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L STATEMENT OF FACTS

The defendant was charged by Information on December 6, 1989
with two counts of Rape of a Child in the Second Degree (a copy of that
Information is contained as an appendix to the Declaration of Michael
Dodds, CP 29). On February 1, 1990 the defendant pled guilty to an
Amended Information (CP 1) charging him with a single count of
Attempted Rape of a Child in the Second Degree.

On March 23, 1990, the defendant was sentenced (Findings of Fact
and Conclusions of Law and Judgment and Sentence, CP 7) under a
Special Sexual Offender Sentencing Alternative (SSOSA) to a term of
local confinement, with probationary terms and conditions, including
registration and payment of legal financial obligations.

On January 17, 1996, the State filed a Motion and Affidavit for
Order Imposing Sanctions for Violation of Community Supervision,
which incorporated a violation report by the defendant’s community
corrections officer and a claim that the defendant had failed to make
payments towards his legal financial obligations. (A copy of the State’s
Motion and Affidavit, dated January 17, 1996 is attached as an exhibit to

the declaration of Michael Dodds, CP 29).



Approximately a week later on January 25, 1996, a Clerk’s
Satisfaction of Judgment was entered reflecting the defendant’s payment
in full of his legal financial obligations. (A copy of the Clerk’s
Satisfaction of Judgment is attached as an exhibit to the Declaration of
Michael Dodds, CP 29).

Based on the Satisfaction of Judgment, the prosecutor’s office
prepared a Motion and Order of Dismissal and Termination of
Supervision, which was filed with the clerk on February 5, 1996. (CP 16).
A copy of the Motion and Order of Dismissal and Termination of
Supervision is attached hereto and by this reference incorporated herein.

The Motion referred to in the preceding paragraph included
language asking the court, “for an order dismissing the information filed
herein on December 6, 1989, and terminating the probation herein for the
reason that the defendant has paid his legal financial obligations.” The
Order was signed by Judge Edwin Poyfair on February 2, 1996.

As set forth in the State’s Memorandum in Support of Motion for
Relief from Order (CP 21) the defendant was subsequently charged on
February 27, 2007 uncier Clark County Cause Number 07-1-02149-3 with
Failing to Register as a Sex Offender based upon the conviction in
question here. On January 4, 2008, the defendant pled guilty to that charge

and was sentenced to local incarceration.



On September 10, 2008, the defendant was again charged with a
new Failing to Register as a Sex Offender under Clark County Cause No.
08-1-01490-8. In that case, the predicate offense was his conviction the
year before in case no. 07-1-02149-3. He was found guilty by a jury on
January 26, 2009, and on January 28, 2009 was sentenced to prison. On
January 30, 2009, the defense counsel moved for Arrest of Judgment,
citing the Motion and Order of Dismissal and Termination of Supervision,
which was executed by the Superior Court on February 2, 1996 and filed
with the clerk on February 5, 1996, in case no. 89-1-01173-5, and which is
the subject of this appeal.

Based upon that recent discovefy, the State filed a Motion for
Relief from Order (CP 19) indicating that the true purpose of the Motion
and Order of Dismissal and Termination of Supervision was to dismiss a
then pending Motion for Sanctions and to terminate the defendant’s
probationary supervision, rather than to dismiss and thereby vacate his
entire conviction. The State argued that inclusion of language dismissing
the Information dated December 6, 1989, was the result of a clerical

mistake, oversight, or omission.



The Court heard the State’s motion on February 25, 2009. After
review of Memorandum of Authorities and argument, the Court made the
following determination:

THE COURT: ...My concern right now is I am looking at
what I ve just said, and that was, Mr. Dodds said, it was not
the intention of the State. The determination was put on
paper, was an error, and the Court signed it, and it was
error. And this Court agrees with Mr. Walker with regards
to the 9 — 9.94A that Mr. Justice did not in fact initiate.

But when I read a determination of clerical mistake in the
judgment orders or other parts may be corrected by the
Court at any time of its own initiative or on the motion of
any party, and after such notice, whether it’s of note or not
of note, it appears this Court has authorization.

This Court finds that the intent appears to be by both
parties on either side to treat it as in fact it was not
dismissed, and then to catch it later as relates to — although,
and I want that for the record, it could have been caught
and should have been caught much earlier. It was not. This
Court will in fact vacate the order that was signed back in
"96.

-(RP 35,L17 - 36, L12)

Based on that finding by the Court, the Court entered an Order
Granting Relief and Correcting Record Pursuant to C1R 7.8 (CP 224). The
Order is dated March 18, 2009 and run nunc pro tunc to February 2, 1996.
A copy of the Order Granting Relief is attached hereto and by this

reference incorporated herein.



II. RESPONSE TO ASSIGNMENT OF ERROR

The assignment of error raised by the defendant is a claim that the
trial court erred in granting the State’s motion to vacate under CrR 7.8
because the State submitted insufficient proof that it was a clerical
mistake.

The State of Washington has long accepted the concept of
correction of clerical error or mistake when necessary for the ends of
justice.

Rule 7.8. Relief from judgment or order

(a) Clerical mistakes Clerical mistakes in judgments, orders

or other parts of the record and errors therein arising from

oversight or omission may be corrected by the court at any
time of its own initiative or on the motion of any party and
after such notice, if any, as the court orders. Such mistakes
may be so corrected before review is accepted by an

appellate court, and thereafter may be corrected pursuant to
RAP 7.2(e).

“In deciding whether an error is ‘judicial’ or ‘clerical,” a reviewing
court must ask itself whether the judgment, as amended, embodies the trial

court's intention, as expressed in the record at trial.” Presidential Estates

Apartment Assocs. v. Barrett, 129 Wn.2d 320, 326, 917 P.2d 100 (1996)

(considering CR 60). Washington courts have also used this distinction in
interpreting CR 60's companion criminal rule, CrR 7.8(a). State v. Snapp,

119 Wn. App. 614, 626-27, 82 P.3d 252 (2004). State v. Hendrickson,




165 Wn.2d 474, 479, 198 P.3d 1029 (2009) found that an error is clerical
if the judgment as amended embodies the trial court's intention as
expressed in the record.

As stated in Hendrickson:

A nunc pro tunc order allows a court to date a record
reflécting its action back to the time the action in fact
occurred. See BLACK'S LLAW DICTIONARY 1100 (8th ed.
2004). Nunc pro tunc power derives from the common law
rather than a court rule. Garrett v. Byerly, 155 Wash. 351,
353, 284 P. 343 (1930), overruled on other grounds by
Martin v. Hadenfeldt, 157 Wash. 563, 289 P. 533 (1930).
We review a trial court's exercise of its authority to enter a
nunc pro tunc order for abuse of discretion. See State v.
Smissaert, 103 Wn.2d 636, 640, 694 P.2d 654 (1985). ....

A trial court misuses its nunc pro tunc power and abuses its
discretion when it uses such an order to change its mind or
rectify a mistake of law. But where the record demonstrates
that the court intended to take, and believed it was taking, a
particular action only to have that action thwarted by
inartful drafting, a nunc pro tunc order stands as a means of
translating the court's intention into an order. See Schulze
v. Or. R.R. & Navigation Co., 41 Wash. 614, 617-18, 84 P.
587 (1906) (using the phrase “making the record speak the
truth” to mean that the record may be corrected nunc pro
tunc to reflect what the court intended).

Here, the trial court clearly intended to dismiss only Count
1, the possession of stolen property charge, on March 13.
This is demonstrated by the fact that on March 13, Count 1
was the only count that remained outstanding; all other
counts had either been dismissed at trial or were dealt with
in Hendrickson's previously filed judgment and sentence



The record before us confirms that the trial judge intended
to dismiss only Count 1 in the March 13 order and that the
order dismissing the case in its entirety was a clerical error.
Because it was a clerical error, a nunc pro tunc order was
appropriately entered to reflect the trial court's intentions
and make the record “speak the truth.” We hold the trial
court did not abuse its discretion in entering the nunc pro
tunc order. Affirmed.

- (State v. Hendrickson, 165 Wn.2d at 477, 479-480.)

It’s clear the intention of the parties here was not to dismiss the
case because of the subsequent activities in the Superior Court. The
defendant, when faced in the future with multiple failings to register as a
sex offender, not only pled guilty but was sentenced twice without anyone
picking up the fact that there had been this clerical error previously.
Clearly everyone was under the understanding that the termination was for
the purposes of terminating a sanction because he had satisfied the legal
financial obligations of his earlier probation. There was never any intent
on the part of the prosecution or on the part of the Court to relieve him of
all responsibilities because of his prior sex offense.

The State submits that this is amply demonstrated in the
documentation that was produced at the time of the hearing with the

various declarations that were entered into the record (CP 151, 69, 66, 29)
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and further by the clear understanding with subsequent court history of
this defendant that there was never an intent to relieve him of all
responsibilities. Further, it is of interest to note that the matter dismissed
was the Information filed December 6, 1989, when in fact the defendant
pled guilty to reduced charges in an Amended Information filed January
31, 1990. Again, this is another obvious showing that this is nothing more
than a clerical error, mistake, or omission on the part of the parties and |
was not intended to dismiss the entire action under Clark County No. 89-
1-01173-5. This matter is discretionary with the trial court and the trial - -

court made a proper use of its discretion in granting the State’s motion.
f

. CONCLUSION

The trial court should be affirmed in all respects.

DATED this_ | ) dayof _ Wan—s , 2009.

Respectfuily submitted:

ARTHUR D. CURTIS
Prosecuting Attorney
Clark County, Washington

o e L

MICHAEL C. , WSBA#7869
Senior Deputy Prosecuting Attorey
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JoAnne McBride, Clerk, Clark Co.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, No. 89-1-01173-5
Plaintiff,

)
)
v. ) MOTION AND ORDER OF
WILLIAM CHEAD JUSTICE, JR., ) DISMISSAL AND TERMINATING
Defendant. ) SUPERVISION

COMES NOW MICHAEL B. DODDS, Deputy Prosecuting Attorney, and does
hereby respectfully move the Court for an Order dismissing the
Information filed herein on DECEMBER 6, 1989, and terminating the
probation herein for the reason that Defendant has paid his legal

financial obligations

D
DATED this __2_:’ day of Febru 5 TP
= d /

MICHAEL B. DODDS, WSBA #107865
Deputy Prosecuting Attorney

O R D ER

THIS MATTER having come on regularly for hearing upon the Motion of
MICHAEL B. DODDS, Deputy Prosecuting Attorney for Clark County, for an
Order of this Court dismissing the Information filed herein, and it
appearing that said Motion should be granted,

NOW, THEREFORE, IT IS5 HEREBY ORDERED, ADJUDGED AND DECREED that the’
Information filed in the above-numbered and entitled cause on DECEMBER
6, 1989, be and the same is hereby dismissed
' IT IS FURTHER ORDERED that the defendant's'probation is terminated.

DONE in Open Court this 27 day of February, ’.

T

/ . ———
“MICHAEL B/ DODDS, WSBA #10785
Deputy Prosecuting Attorney

GCLARK COUNTY PROSECUTING ATTORNEY
1200 FRANKLIN

e
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Sherry W Faidii lers
Clark County

L

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, No. 89-1-01173-5

Plaintiff,
ORDER GRANTING RELIEF AND

v,
CORRECTING RECORD PURSUANT TO
WILLIAM CHEAD JUSTICE, JR., CrR 7.8
Defendant.

THIS MATTER is before the Court on the motion of the plaintiff, State of Washington,
pursuant to CrR 7.8, for entry of an Order Granting Relief from that certain Motion and Order of
Dismissal and Terminating Superv_ision made on February 2, 1996, and entered on February 5,
1996, on the grounds that certain language therein was the result of a clerical mistake, oversight
or omission, andées-that-the-Order-of-Dismissalwasveid. Specifically, plaintiff asks the Court to
grant relief by striking language which refers to dismis;al of the “December 6, 1989,
Informatioﬁ” and interlining language which refers instead to the dismissal of the “January 17,
1996, Motion and Affidavit for Order Imposing Sanctions.”

Plaintiff, State of Washington, appeared through its undersigned representative.
Defendant appeared by video and with counsel, Brian A. Walker. Counsel for defendant in Case

No. 07-1-02149-3, Lee Baker, [did] [did not] appear. The Court has reviewed the plaintiff’s

ORDER GRANTING RELIEF AND CORRECTING CLARK COUNTY PROSECUTING ATTORNEY
1013 FRANKLIN STREET » PO BOX 5000

RECORD PURSUANT TO CrR 7.8 — Page 1 of 3 VANCOUVER, WASHINGTON 98666-5000
: (360) 397-2261 (OFFICE)
(360) 397-2230 (FAX)
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motion, has received pleadings in support and/or opposition to the motion, and has heard the

- arguments of counsel. The Court has determined that the plaintiff’s motion should be granted,

finds that the language of dismissal in the referenced Motion and Order was the result of a
clerical mistake, oversight or omission and was not intended by the Court or counsel to dismiss

the entire underlying action. Now, therefore,

IT IS HEREBY ORDERED that plaintiff’s Motion for Relief from Order should be, and

the same hereby is, granted as follows:

1.”  The Court hereby strikes language in the previous Order which refers to dismissal
of the “December 6, 1989, Information” and replaces the same by interlining language which
refers instead to the dismissal of the -“Januéry 17, 1996, Motion and Affidavit for Order
Imposing Sanctions.”

2. The Order entered in connec;tion with the plaintiff’s Motion and Order of
Dismissal and Terminating Supervision is hereby corrected to read:

THIS MATTER having come regularly for hearing upon the Motion of
MICHAEL B DODDS, Deputy Prosecuting Attorney for Clark County, for an
Order of this Court dismissing the January 17, 1996 Motion and Affidavit for
Order Imposing Sanctions and, it appearing that said Motion should be granted,

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND
DECREED that the Motion and Affidavit for Order Imposing Sanctions filed in
the above-numbered and entitled cause on January 17, 1996, be, and the same is,
hereby dismissed.

IT IS FURTHER ORDERED that the defendant’s probation is terminated.

3. This Order shall be effective, nunc pro tunc, from February 2, 1996.

/

1

ORDER GRANTING RELIEF AND CORRECTING CLARK COUNTY PROSECUTING ATTORNEY
_ 1013 FRANKLIN STREET » PO BOX 5000

RECORD PURSUANT TO CrR 7.8 — Page 2 of 3 VANCOUVER, WASHINGTON 98666-5000

(360) 397-2261 (OFFICE)
(360) 397-2230 (FAX)
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DONE IN OPEN COURT this /8 day m—,—%oo% nunc pro tunc to February

2, 1996.

Presented by:

T e Wt

Dennis M. Hunter, WSBA No. 6734
Chief Criminal Deputy Prosecuting

Attorney
'7%;',5 /S 6= “Tru-e Cop
o%F Aa, oy oi.w% ocdar
N T \'zw‘j
Acdge gt A
ORDER GRANTING RELIEF AND CORRECTING CLARK COU}\T;:ZLY n:’léosicgﬂyg ;(")I;CS)I.}T‘(J)EY
_ 1013 FRA TREET o 0
RECORD PURSUANT TO CrR 7.8 — Page 3 of 3 VANCOUVER, WASHINGTON 986665000

(360) 397-2261 (OFFICE)
(360) 397-2230 (FAX)




APPENDIX



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, No. 89-1-01173-5
Plaintiff,
V. DECLARATION OF MICHAEL B.
WILLIAM CHEAD JUSTICE, JR., DODDS IN SUPPORT OF MOTION FOR
RELIEF FROM ORDER
Defendant.

The undersigned hereby declares under penalty of perjury under the laws of the State of
Washington that the following is true and correct:

l. My name is Michael B. Dodds and I am a deputy prosecuting attorney
commissioned and employed by the Clark County Prosecuting Attorney. I have been so
employed for nearly 22 years.

2. In my official capacity, I was one of the deputy prosecuting attorneys assigned to
represent the plaintiff in the above-entitled case.

3. The file and records in this case reflect the following:

3.1 Defendant was charged by Information on December 6, 1989, with two
counts of Rape of a Child in the Second Degree and that on February 1, 1990, defendant

entered a plea of guilty to an Amended Information charging a single count of Attempted

DECLARATION OF MICHAEL B. DODDS IN CLARK COUNTY PROSECUTING ATTORNEY
1013 FRANKLIN STREET « PO BOX 5000
lS)UPPIOl}:I‘; OF MOTION FOR RELIEF FROM ORDER VANCOUVER, WASHINGTON 98666-5000
agelo (360) 397-2261 (OFFICE)

(360) 397-2230 (FAX)
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Rape of a Child in the Second Degree. True and accurate copies of the Infomatioﬁ,
Amended Information and Statement of Defendant on Plea of Guilty are attached to this
declaration as Exhibits (1), (2) and (3), respectively, and, by this reference, are
incorporated herein as if fully set forth.

32 On March 23, 1990, defendant was sentenced under a Special Sexual
Offender Sentencing Alternative to a term of local confinement, with certain probationary
terms and conditions imposed, including sex offender registration and payment of certain
legal financial obligations. A true and correct copy of the Findings of Fact, Conclusions
of Law and Judgment and Sentence is attached to this declaration as Exhibit (4) and, by
this reference, is incorporated herein as if fully set forth.

3.3 On December 4, 1990, defendant received a Registration Notification
from his Community Corrections Officer, which advised him of his duty to register as a
sex offender. A true and correct copy of the Registration Notification, dated December 4,
1990, and filed with the Court on December 5, 1990, is attached hereto as Exhibit (5)
and, by this reference, is incorporated herein as if fully set forth.

3.4 On January 17, 1996, the State filed a Motion and Affidavit for Order
Imposing Sanctions for Violation of Community Supervision, incorporating a Violation
Report by defendant’s Community Corrections Officer, with the Court alleging defendant
had failed to make payments toward his legal financial obligations. A true and correct
copy of the State’s Motion and Affidavit which is dated January 17, 1996 is attached
hereto as Exhibit (6) and the referenced Notice of Violation by CCO Stefani Meusborn
which is dated January 16, 1996 is attached as Exhibit (6)(a) and both are, by this

reference, incorporated herein as if fully set forth.

DECLARATION OF MICHAEL B. DODDS IN CLARK COUNTY PROSECUTING ATTORNEY
SUPPORT OF MOTION FOR RELIEF FROM ORDER

Page 2 of 4 (360) 397-2261 (OFFICE)

1013 FRANKLIN STREET « PO BOX 5000
VANCOUVER, WASHINGTON 98666-5000

(360) 397-2230 (FAX)
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3.5  OnJanuary 25, 1996, a Clerk’s Satisfaction of Judgment was entered
reflecting defendant’s payment in full of his legal financial obligations. A true and
correct copy of the Clerk’s Satisfaction of Judgment is attached to this declaration as
Exhibit (7) and is, by this reference, incorporated herein.

4, The file and records further reflect that on February 2, 1996, I signed a Motion
and Order of Dismissal and Termination of Supervision, which was executed by the Court that
day and filed with the Clerk on February 5, 1996. A true and correct copy of my Motion and
Order of Dismissal and Terminating Supervision is attached to this declaration as Exhibit (8) and
is, by this reference, incorporated herein as if fully set forth.

5. The Motion in Exhibit (8) includes language asking the Court “...for an Order
dismissing the Information filed herein on December 6, 1989, and terminating the probation
herein for the reason that Defendant has paid his legal financial obligations.” (emphasis added).

6. The Order contained in Exhibit (8) includes the following language:

“NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that
the Information filed in the above-numbered and entitled cause on DECEMBER 6, 1989, be and
the same is hereby dismissed

IT IS FURTHER ORDERED that the defendant’s probation is terminated.” (emphasis
added).

7. [ can affirmatively represent to the Court that the true purpose of the Motion in
Exhibit (8) was to dismiss the pending probation violation and to terminate defendant’s
probation supervision in light of his payment of his legal financial obligations.

8. I believe the italicized portions of Exhibit (8) were included in the Motion and

Order by reason of a clerical mistake, oversight or omission on the part of the State.

DECLARATION OF MICHAEL B. DODDS IN CLARK COUNTY PROSECUTING ATTORNEY

1013 FRANKLIN STREET « PO BOX 5000
SUPPORT OF MOTION FOR RELIEF FROM ORDER VANCOUVER. WASHINGTON 98666-5000

Page 3 of 4 (360) 397-2261 (OFFICE)
(360) 397-2230 (FAX)
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9. It was not the intention of the State to vacate or dismiss defendant’s underlying
conviction nor his obligation to register as a sex offender under the Community Protection Act of
1990 and as acknowledged by defendant in Exhibit (5).

10.  Inany event, I believe and therefore allege that defendant’s underlying conviction
should not have been legally vacated or dismissed on February 2, 1996, that the Court lacked the
authority to do so, and that any Order purporting to do so is void.

WHEREFORE, based upon the foregoing and pursuant to CrR 7.8, I respectfully request

that the Court correct the Motion and Order of February 2, 1996, by striking the italicized

language quoted above. ‘
7

EXECUTED this é day of February, 2009, at Vancouver, Washington.

MiohaolR—Deadd
IVITOTIaC I I T700UUDS

P —
DECLARATION OF MICHAEL B. DODDS IN CLARK COUNTY PROSECUTING ATTORNEY
1013 FRANKLIN STREET » PO BOX 5000
IS)UPP;)I}'I; OF MOTION FOR RELIEF FROM ORDER VANCOUVER, WASHINGTON 98666-5000
age4o0 (360) 397-2261 (OFFICE)

(360) 397-2230 (FAX)




Declaration of Michael B. Dodds
Exhibit (1)



STATE OF WASHINGTON ss

COUNTY OF CLARK
I, Sherry W. Parker, Cougty Clerk and Clerk of the Suy|
[ ! perior Court of
Clark County, _Washﬁ. HEREBY CERTIFY that this h
document, consisting N Page(s), is a true and correct ‘

copy of the original now on file and of record in ffi
County Clerk, Iamthelegalcustodianthersot, . oor &9

Signed and sealed at Vancouyer, Was} §s date: FILED

89
/ !{ 1o ) DEC 89
T 3 Joniine MeBnde Clerh Clark Gy
. % .‘ ‘
o ..7;_-‘7'3':';'&\\‘\\\“\\ | IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
BRI | IN AND FOR THE COUNTY OF CLARK
2 i
s )
! STATE OF WASHINGTON, 2;
4} No.
: - Plaintiff, v 9 1 0 1 1 73 5
5 : ) _
E VS.
6 [ ) INFORMATION
| WILLIAM CHEAD JUSTICE,
7. )
i Defendant.
8 )
9! |
10 COMES NOW the Prosecuting Attorney in and for Clark County,
State of Washington, and does by this inform the Court that the
11 | above-named defendant is guilty of the crimes committed as
follows, to-wit: ‘ :
12
' Count I.
13 _ - o
That he, William Chead Justice, in the County of Clark, State of
14 | washington, between November 20, 1989, and December 1, 1989, did
have sexual intercourse with another, to-wit: Mandy C. Plonski,
15 | who is at least twelve years old but less than fourteen years old
and not married to the perpetrator and the perpetrator is at least
16 | thirty-six months older than the victim, in violation of RCW
i 9A.44.076, contrary to the statutes in such cases made and
17 | provided, and against the peace and dignity of the State of
Washington. :
18
' Count II.
19 ‘ ' '
That he, William Chead Justice, in the County of Clark, State of
20 | Washington, on or about the 3rd day of December, 1989, did have
sexual intercourse with another, to-wit: Mandy C. Plonski, who
21 is at least twelve years old but less than fourteen years old and
not married to the perpetrator and the perpetrator is at least
22’ thirty-six months older than the victim, in violation of RCW
_ ' 9A.44.076, contrary to the statutes in such cases made and
‘ 23 | provided, and against the peace and dignity of the State of
: | Washington. : o B
A 24
[* .
,; | Infomation = 1 . CLARK COUNTY PROSECUTING ATTORNEY
1ca 1200 FRANKLIN

P. 0. ROX 5000
VANCOUVER, WASNINGTON 90668
(R96) 699-2241 \
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Dato:' December 6, 1989

ARTHUR D. CURTIS
Prosecuting Attorney in and
for Clark County, W

By:
M1 el B. Do v
Deputy Prosecuting Attorney

2 Counts - Rape of a Child in the Second Degree - RCW 9A.44.076

Information - 2

CLARK COUNTY PROSECUTING ATTORNRY
1200 FRANKLIN
P. 0. BOX 5000
VANCOUVER, WASHMINGTON 58668
{a08) ane-2261




Declaration of Michael B. Dodds
Exhibit (2)
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STATE OF WASHINGTON 4

My SUPERy, Y, COUNTY OF CLARK
N Q\Bﬁ‘"""-.ﬁ’o . 1, Shorry W. Parker, County and Clurk of the Suporior Court of
$ Qe %, % ”, Clark County, Washingtdn, HERERY CEHTIFY that thin
- 8 \2\’: document, consisting of f  pago(s), s o true and comoct
= g H = i o = copy of the ariginal now on fild and of roecord in my office and, an
zO 2"% J §‘ ; = CountyClurk, tamthelegnl custodinnthorof.
:” \%’/ ‘...-?:o o ‘\6\ 5 :: Signead and sonlid ot Vancouver, ?Illnulju thin c)ll )
OO ATRNEIS . n.&aﬂé}

Mg pany

'~ IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON,

;}1271441141693 i
(ﬁn 1y W, Parkor, Coungty K
B

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

)

) No. 89-1-01173-5
Plaintiff,

)
vs. AMENDED

) INFORMATION

WILLIAM CHEAD JUSTICE, JR.,

Defendant.

)

COMES NOW the Prosecuting Attorney in and for Clark County,

State of Washington, and does by this inform the Court that the

above-named defendant is guilty of the crime committed as follows,
to-wit:

That he, William Chead Justice, Jr., in the County of Clark, Stat
of Washington, on or about the 3rd day of December, 1989, wit
intent to commit the crime of Child Molestation in the Secon
Degree, did an act which was a substantial step toward th
commission of that crime, to-wit: by attempting to have sexua
contact with another, to-wit: Mandy C. Plonski, who is at leas
twelve (12) years o0ld but less than fourteen (1l4) years o0ld an
not married to the perpetrator and the perpetrator is at leas
thirty-six months older than the victim, in violation of RC
9A.28.020 (1) and RCW 9A.44.086, contrary to the statutes in suc
cases made and provided, and against the peace and dignity of th
State of Washington. :

ARTHUR D. CURTIS -
Prosecuting Attorney in and
for Clark County,

pate: January 31, 1990 , B]}

Depdty Prosecuting Attorney

Attempted Child Molestation in the Second Dégree - RCW 9A,.28.02(
(1) and RCW 9A.4

Amended Information - 1 OUNTY PROSECUTING ATTORNEY

ce - dome i Ciﬁf&%ﬁ?&% PR

)

{206) s00-2201
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. {
1
2
3
4 SUPERIOR COURT OF WASHINGTON FOR CLARK COUNTY
51 STATE OF WASHINGTON, }
' ) No. 89 1 01173 5
G Plaintiff, )
VS. ) STATEMENT OF DEFENDANT

3 ) . ON PLEA OF GUILTY
o WILLIAM C. JUSTICE, g

' pefendant. )
9
10
1 1. My true name 1s William C. Justice.
: 2. My age is 20. : i
12 y 49 :
. 3. I went through the 9th grade in school and received a GED. I '
13 can read and write the English Yanguage. .

14 4. 1 have been informed and fully understand that I have the i
right to representation by a lawyer and that if I cannot :
15 afford to pay for a lawyer, one will be provided at no

expense to me. My lawyer's name is Richard A. Saunders.

5. 1 have been given and have read a copy of the Information and
by I have been informed and fully understand that 1 am charged
with the following crimes which carry maximum sentences of:

18 ;
9 Count | - Attempted Child Molestation 11, § years, and/or ;
I $10,000 fine.’
20 The standard sentence range for the above offense(s) is as
. shown on the attached Offender Scoring Sheet which {s based
21 upon the attached Declaration of Criminal History.
22 6. The elements of the crime(s) charged against me are:
23 On or about December 3, 1989, in Clark County, Washington, I
24 took a substantial step towards having sexual contact with
another who was at least 12 years old but less than 14 years

old and not married to me. 1 would have to be 36 months

’jlp 2 older than the alleged victim ,
/‘ 26 7. 1 have been informed and fully understand that: ;

x {a) 1 have the right to a speedy and public trial by an
28 impartial jury in the county where the crime 1s alleged
to have been commited.
29
{b) 1 have the right to remain silent before and during the :
30 trial and 1 need not testify against myself. ;
a1 (c) 1 have the right at trial to hear and question witnesses i
who testify against me. _ ;
32
. i o S
STATEMENT Of DEFENDANT -1 . tast Dmm::l;nu;l;".’lu Main Steeot . *
‘ Vanceuver ‘Nashingten J86a6 % -
L) &Y 4450

P P,
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13

19
20
21

23
24

:

10'
ll'

12.

13.

14.

(d) 1 have the right at trial to have witnesses testify for
me. These witresses can be made to appear at no expense

to me.

(e) 1 am presumed innocent until the charge is proven beyond
a reasonable doubt or ] enter a plea of quilty.

(f) 1 have the right to appeal a determination of guilty
after a trial.

{g) If 1 pl

7(a)-(f

1 have been informed and fully understand the Prosecuting

Attorney will make the following recommendation to the Court,

and take the following action:

ead guilty 1 give up the rights in statements
)

The Prosecuting Attorney will recommend a sentence within the
standard range. He will recommend that I be evaluated for
SOSA and, 1f 1 am sentenced to SOSA, he will recommend up to

"60 days in jail. Pre-sentence Investigation. No contact

with Mandy Plonski. No contact with minor girls under age 18
unless supervised. Community supervision. Court costs,

victim's assessment fee, recoupment of $450 attorney's fees.
Restitution, if any. /\72’ om'\'?ﬂ-—vwl\ 1nadsnly wnlt b 5‘{;’(

1 have been informed and fully understand that the court does
not have to follow anyone's recommendation as to sentence,

I plead guilty to the crime of Attempted Child Molestation
11, as charged in the amended Information.

I make this plea freely and voluntarily.

No one has threatened harm of any kind to me or to any other
person to cause me to make this plea.

No person has made promises of any kind to cause me to enter
this plea except as set forth in this statement.

1 have been informed and fully understand that the standard
sentencing range is based on the crime charged and my crimi-
nal history. Criminal history includes prior convictions,
whether in this state, in federal court, or elsewhere.
Criminal history also includes convictions or guilty pleas at
juvenile court that are felonies and which were committed
when 1 was fifteen years of age or older. Juvenile convic-
tfons count only if I was twenty-three years of age or less
at the time I committed this present offense. I fully under-
stand that if criminal history in addition to that listed in
the Declaration of Criminal History is discovered, both the
standard sentence range and the Prosecuting Attorney's recom-
mendation may increase. Even so, I fully understand that my
plea of guilty to this charge {s binding upon me if accepted
by the Court, and 1 cannot change my mind if additional
criminal history is discovered and the standard sentence
range and Prosecuting Attorney's recommendation increases.

1 have been fully informed and fully understand that thé

Court must impose a sentence within the standard sentence
range unless the Court finds substantial and compelling

LAW OFFICER O

STATEMENT OF DEFENDANT - 2 Whitiech. Potler & Seundeis
Firsl Foderal Plaza — 1220 Main Street

P O. Doz 240
Vascouver, Washington 98666
1206} 699-4450

A
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n
12
13

20

30
31

reasons not to do so. If the Court goes outside the standard
" sentence range, efther I or the State can appeal that sen-
tence. If the sentencc is within the standard sentence
range, no one can appeal the sentence. 1 have been informed
that 1 may be ordered to pay restitution, court costs, a
fine, attorney's fees, a victim's compensation assessment or

a drug fund contribution, {f applicable.

15. 1 understand that if I am not a citizen of the United States,
a plea of ?uilty to an offense punishable as a crime under
the State law 1§ grounds for deportation, exclusion from
admission to the Unfted States, or denial of naturalization
pursuant to the laws of the United States. If 1 am.on proba-
tion or parole, this plea could be the basis for revocation

of probation or parole.

16. The Court has asked me to state briefly in my own words what
1 did that resulted in my befng charged with the crime in the
Information. This is my statement:

On or about December 3, 1989, I was with a 12-year-old female
in Clark County, Washington., 1 had her pants down and was
about to have sexual contact with her when the police
arrived. I am 20 years old and am not married to the girl,

17. I have read or have had read to me and fully understand aln
of the numbered sections above (1 through 16) and have
received a copy of “Statement of Defendant on Plea of
Guilty." 1 have no further questions to ask of the Court.

0f Attorneys for Defendant

The foregoing statement was read by or to the Defendant
and signed by the Defendant in the presence of his or her attor-
ney and the undersigned Jud?e. in open Court. The Court finds
the Defendant's plea of guifty to be knowingly, intelligently and
voluntarily made, that the Court has informed the Defendant of
the nature of the charge and the consequences of the plea, that
there is a factual basis for the plea, and that the Defendant fis
guilty as charged. .

DATED this _/ S{ day of

LAW GF) I8 &

STATEMENT OF DEFENDANT - 3 ' Wtioch, Potiar & Saunders

First Faderal Plaze — 1220 Main Stiesl
P 0 Bou 748
Vancouver, Washington 98666
i206) 699-4450
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{ RCW 9A 44, 006)
HONVIOLENT

1. OFFERDBR SCORING ( ACW 9.9.A.360 (0))

(If the prior offenee was committed JRFORE 7/1/86, count prior adult offenses served woncurrently es QR
offenso; those nervad consecutively sre counted separately. If both current and prior olfenses were commit-
_ted AFTRA 7/1/06, count all convictions separately, except {a) priors found to eacompass the sses crisinsl
conduct under RCW 9,.94A ¢00{1)(a), and (b} priors sentenced concurrently thst the current court detersines
to count &s one offense.}

: nter nuBher of £0lony CONVICEIONS .+ « ¢ o + & o o o o ¢ o o o ¢ o + o & 2 o & o s o o o x 1 = O
:mum { M1 adjudications entered on the sams date count as QEE offense)

Snter number of Serious Violent and Violent felony adjudicetions . . .« . ¢ o« o « « o & o N x 1 = Q

int-: numaber of Monviolent falony adjudiCations « « o« + s ¢ ¢ s s 5 4 0 . 4 e e e s e u . x1l/2 =
_m_m: { Other current offenses which do not encompass the same criminal conduct count in offender acore)
Bnter number of other felony conviGtiond .+ . & . « & ¢ « « o ¢ o o o o s s ¢« o s v o o » X1l = o

P

O Was the offonder on community placemant on the date tha current offense was committed? (i1f yes), ¢ 1 &

o| | |

{zound dowm to the nearsst whols number)

& QFEIRNRER BCORR:. . i ] 2 A H $ 1 L] 2 oL KoL
STANDARD RANGED 13+ = 14 18 - 20 21 - 27 a8 - 34 Il - 41 36 - 42 @ -~ 6] 51 - 7% 67 - 89 77 - 102
( Sexiousness Level VI) monthe sonths sonths wmonths sonthe mnonths manthe months months moaths

& The range for It“:t, solicitstion, and conspiracy is 734 of the standard aentencg range for the completed crimm [ RCW
9.94A.410)

. One yuar of community placement must be served following ralesse [rom state priscn | RCW 9.9¢A.120{0))

I1I. SENTERCING OPTIONS FOR SECOMD DEGABE CNILD NOLESTATION

. 12 no prior sex offenee gonviction and sentence is less than six ysars: apecial sexual offender wentencing alternative
{RCW 9.94A-120 (7)( a))

. It sentence is lase than six Years: eexual offender treatment program (ACW $.54A. 120 (7)(Dif c))
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SUPERIOR

STATE OF WASHINGTON,

vS.

WILLIAM C. JUSTICE,

COME NOMW the parties, and do hereby declare, pursuant to

RCW 9.94A.100 that

and his attorney, and the Prosecuting Attorney's office, the

befendant has the following prior criminal convictions:

I. UNDISPUTED

COURT.OF WASHINGTON FOR CLARK COUNTY

No. 89-1-01173-5

)

)
Plaintiff, )
) DECLARATION OF
; CRIMINAL HISTORY
)
)

Defendant.

to the best of the knowledge of the Defendant

County &
Year Charge State Sentence
NONE
I11. DISPUTED
County &
Year Charge State Sentence
NONE
DATED this z day of /L-:’g , 1990,
DECLARATION OF CRIMINAL HISTORY ) M;'.:-.'::-'-‘:-."_-_'ll,;;m-:-mm

PO.Boz 2408
Vascouver. Washingtan 94666
206} §99-4480
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STATE OF WASHINGTON
COUNTY OF CLARK

1, Sherry W. Parker, County Clerk and Clerk of the Superior Court of
Clark County, Washington, HEREBY CERTIFY that this

8S.

\\\|\|||l|1:,,,

g M ’\‘{ ?2?5?’ R e ”// " document, consisting of page(s), is a true and cormect
Rt N QQ ot o, copy of the original now on and of record in my office and, as
_ $O i County Clerk, | amthe legal custodian thereot.
' s %‘ s -
: ‘ -
=il &
EXAC
£ ‘{','\ Or
9~r*~

7Ir

’/
"'llillll\\“

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF CLARK

t/,/“No. &E’Z“O&Z 7 5:5'“

, 90 9 00793 5
FINDINGS OF FACT,
| NCLUSIONS OF LAW AND
MENT AND SENTENCE
PECIAL SEXUAL OFFENDER
QNTENCING ALTERNATIVE)(a)

STATE OF WASHINGTON,
Plaintiff,

v'.

%.

::i.

Address:

Date of Birth:
Defendant.

Decke?
THIS MATTER having come on cgularly for sentencing on the
day ot 19 )4 , the defendant being present
and represented by his undersigned attorney, with the State being
represented by the undersigned Depu
the defendant having previously (
guilty to) (been convicted at
he crimo- of: :

1

ty Pro uting Attorney, and
4—4"':::ered valid pleas of
jury ___

ench trial) of

Zo o7
bunt  I: charging - M g /2-2- 59
ount II: charging \
Count III: charging. L:ffﬁf" o
Count 1IV: - charging , | .1 | um .f’
Count V: charging ___wm )

and the court having afforded each counsel the right to speak,
having asked the defendant if he wished to make a statement in
mitigation of punishment, and having heard and considered the
arguments presented, now, therefore, the Court makes the

following:

FINDINGS & CONCLUSIONS, JUDGMENT AND SENTENCE
(SPECIAL SEXUAL OFFENDER SENTENCING CLARK COUNTY PROSECUTING ATTORNEY

ALTERNATIVE (a) - 1 e TaankLin

® O OO 2000
VANCOUVER. 'llﬂ!l.f‘l 00680
(248) e89-218




) I. FINDINGS OF FACT
1. The defendant is guilty of the above-listed crimes;

2

5; 2. The maximum terms for the above crimes are:

4 Count I: 55 2‘%% & /Q, ()a()

5 Count 1II: :

6 Count III:

7 Ccount 1V:

8 cCount V:

9 3. The following crimes encompass the same criminal conduct

and count as one crime in determining criminal history: |
10 Counts: |

11 4. The Court finds that the defendant has a criminal
history as set forth in the Declaration of Criminal History

12 previously filed.

13 5. The defendant has served =2
days of confinement prior to sentencing, said confinement being
14  solely related to the crimes for which the defendant is being

sentenced.

- 6. The presumptive sentencing range for this defendant
16.  pased upon the criminal history related above is as follows:

17, count I 9 /O‘L ﬂ?a/v%I

18 count 1II:

19. Count III:

20{ Count 1IV:
21 ‘ Count = V: |
22 7. Defendant is convicted of a violation of RCW 9A.44 or

,‘ 9A.64.020, except RCW 9A.44.040 or RCW 9A.44.050, and has no
23/ prior convictions of any felony sexual offense in this or any

other state.

|  FINDINGS & CONCLUSIONS, JUDGMENT AND SENTENCE
| (SPECIAL SEXUAL OFFENDER SENTENCING CLARK COUNTY PROSECUTING ATTORNEY

' ALTERNATIVE (a) - 2 Lats EmannLin
VANCOUVER, WABSHINGTON 90488

I | s Cevates
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11
12

13 .

4
15
16 .
17
18
19
20
21
22|
28
24/

8. The defendant and the community will benefit from the
use of the Special Sexual Offender Sentencing Alternative
authorized by RCW 9.94A.120(7).

II. CONCLUSIONS OF LAW

1. The Court has jurisdiction over the defendant
and the subject matter.

2. The defendant is guilty of the crime(s) set forth above.

3. The defendant is eligible for sentencing under the
Special Sexual Offender Sentencing Alternative, RCW 9.94A.120(7).

III. JUDGMENT AND SENTENCE

The court having determined that no legal cause exists to
show why judgment should not be pronounced, now, therefore,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

1. The defendant is sentenced to a term of confinement as

follows:
16 roundbs

| 2, In accofdance with the multiple offender provisi of
RCW 9.94A.400, terms of confinement under counts 422 .

shall be served ( concurrently) ( consecutively).

The sentence imposed herein shall be served consecutive to
any sentences which the defendant may be sentenced to under any
other cause in either district court or superior court, unless
otherwise specified herein.

FINDINGS & CONCLUSIONS, JUDGMENT AND SENTENCE
(SPECIAL SEXUAL OFFENDER SENTENCING CLARK COUNTY PROBRCUTING ATTORNEY
ALTERNATIVE (a) - 3 : vl

0. BOX i
V&NCOUVI. WARNINGTON s8e88
(l“t l.l s

AR R K TR A A Tl A
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3. Credit for time served prior to this date of —

days is given and the defendant's term of confinement is to
commence: )

4. The defendant shall pay the following:

TO THE CLERK OF THE COURT

- op v
s U Court Costs. RCW 9.94A.120(9)(a)

R e
s ¢S — Appointed attorney fees,

-t RCW94A.120(9)(b)(c)
s /00 Victim's Assessment, RCW 7.68.035
§ — Drug Fund Contribution.

RCW 9.94A.120(9)(c)

s Fine. RCW 9A.20.021
s - Restitution. RCW 9.94A.140
8 . Extradition Costs. RCW 9.94A.120 (9)(a)
The sum of the above amounts shall be paid at not
less than § ™<= per month and shall
be paid in full prior to expiration of community :
supervision.

TO THE DEPARTMENT OF CORRECTIONS:

“’/ CommunityASupervision Assessment.
- RCW 9.94A.270 (810.00)

Pursuant to RCW 10.82, the financial obligations imposed in this
Judgment shall bear interest from the date of the Judgment until
payment in full, at the rate applicable to civil judgments.

FINDINGS & CONCLUSIONS, JUDGMENT AND SENTENCE
(SPECIAL SEXUAL OFFENDER SENTENCING CLARK COUNTY PROSECUTING ATTORNEY
ALTERNATIVE (a) - 4 S 0N 8000
. VANCOUVER. WASHNINGTON dees8
(206) e99-2261




N ~
"' 5. Execution of this sentence is suspended and the
1| defendant is placed on community supervision under the charge of
! - the Department of Corrections for a period of _ "2 :
2/ years, subject to the following terms and conditioi
3. Q Q! (a) q J days of ( total)
(__ypartial) confinement. coor2k relowee .
4
(b) Obtain and maintain employment.
5 . , _
e (c) Undergo and successfully complete an
6 ' (_X outpatient) ( inpatient) !
sex offender treatment program with
7 HO  bovrs of, seyuel e
for—aperiodwit ¢ 7 .,
8
(d) Perform hours of
9 community service.
10 i (e) Make recoupment to the victim for
the cost of any counselling required
11 as a result of the defendant's crime.
12 6. Bail and release conditions previously imposed are
hereby exonerated upon commencement of service of
18 : sentence.
14 7. The following crime related prohibitions are imposed:
15 Mo couwded wih. M éb'l/w% ’O/OnSZ/ ;
16 i
, |
17 . . _ |
18 _ - . |
a DONE in Open Court this S 3 day OMM_' , 5
‘ - . |
) \&M |
| ‘ )
21 ; \ . E~OF THE SUPERIOR COURT
2/ , ' ' Z < |
25| | Attorney for ’ = .
2 l‘ Defendant Attornay ;
' |
i FINDINGS & CONCLUSIONS, JUDGMENT AND SENTENCE = S j
! (SPECIAL SEXUAL OFFENDER SENTENCING CLARK COUNTY PROSECUTING ATTORNEY {
i ALTERNATIVE (a) - 5 0. 80X 5868 :
VANCOUVER, WASHNINGTON 98860 i
I {208) e99-2281 \




OFFENDER'S NAME
CAUSE NUMBER
JUDGE

' OFFENDER'S DATE
OF BIRTH

OFFENDER'S SID

OFFENDER'S
FBI NUMBER

OFFENDER'S SEX

OFFENDER'S RACE:
AMERICAN INDIAN:

OFFENDER IDENTIFICATION

& n Chead Tocrice T
&9-/- 01173-5

T)é{v /Jﬁ/’?ﬂf

[0~ 5- &7

: MALE: " FEMALE:

CAUCASION: sl
BLACK: -

HISPANIC:
ORIENTAL:
OTHER: .

OFFENDER IDENTIFICATION - 1




1

12

13
14
15
16
17
18

19

20
21
22
a3
24

POST RELIEF ATTACKS ON THE JUDGMENT

I, the above-named defendant, hereby acknohledge that I have been
advised of the following information:

Except as otherwise provided, no petition or motion for

any form of post-conviction relief, other than a direct

appeal, may be filed more than one year after the date

of this Judgment and Sentence or, if a direct appeal

is filed, the date the appellate court issues a mandate

disposing of the appeal pursuant to RCW 10.73,.

DATED: 5 ’?/%m W

DEFENDANT

POST RELIEF ATTACKS ON THE JUDGMENT - 1 |

CLARK COUNTY PROSECUTING ATTORNEY
1360 PRANKLIN
P. Q. 80X 3800
VANCOUVER. WASHINGTON 90868
(208) 699-2261




IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, 5 A
Plaintiff, N, G9~/- O/l 75-5

)
)
)
Zu// 4&5 (jZezu!~32/§}Zce 374%

Defendant.

DECLARATION OF CRIMINAL HISTORY

- COME NOW the parties, and do hereby declare, pursuant to RCW
9.94A.100 that to the best of the knowledge of the defendant and
his attorney, and the Prosecuting Attorney's Office, the defendant
has the following prior cirminal convictions:

I. UNDISPUTED:

YEAR %- COUNTY AND STATE  SENTENCE
(1M

11. DISPUTED:

DATED this ______ day of _ , 19 o .

DECLARATION OF CRIMINAL HISTORY - 1




SEX OFFENDER REGISTRATION NOTICE

[ )

2 I, the above-named defendant, hereby acknowledge that I have
s been advised of the following information:
!‘ I1f I reside in the State of Washington, I must register with
‘g the County Sheriff of the County of my residence as a person
. found to have committed or having been convicted of a sex
5. offense.
6_ Within forty-five days of moving into a residence in the !
State of Washington if I have not lived in Washington before, or :
7 within thirty days of release from confinement if I already live!
in the State of Washington, or within thirty days of my
8 sentencing if I am not incarcerated, I must provide the County
9 Sheriff with the following information:
) l. Name |
10 2. Address g
i 3. Place of employment
n 4. Crime for which convicted
i 5. Date and place of conviction
12 6. Alias used
'132 7. Social security number

‘ I further must provide written notice of a change of address
14% within ten (10) days of moving to any new residence. 1If I move
15“ to a new county, I must register with the Sheriff of that county
! within ten days of moving to a new residence, as well as notify
163 the County Sheriff of the prior county lived in before moved.

1 i I further understand that if I fail to comply with this
I requirement I will be committing a new criminal offense.

18 "

19, pated: A

20 ' : k () Mﬂm ant
21 w1tneased- _:

22

23

24

- CLARK COUNTY PROSECUTING ATTORNEY
NOTICE 1 1200 FRANKLIN
r.o. 80X 1008
VANCOUVER, WASHINGTON 98888
{208] S09-2281

|
L
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" REGISTRATION NOTIFICATION”

Substitule Senale Bili 6250, passed by the 1090 Legisiatwe and signed by the governor, required the registration of sex offenders

with local law enforcement agencies.

The requirement applies to snyone convicted of a sex offense (as defined by RCW

9.04A.030) committed on or alter the stisctive dale of the legislation (2/28/90), snd those under the custody or active supervision of
the Department of Corrections for a sex offense regsrdiess of when it was committed. The registration requirement aiso applies to
any offender who transters to the state of Washington from another state at the time the Department assumes supervision.

TRAT!

BEQUIREMENTS OF THE LAW

NOTé:

Oftendors required o register must gou {o the sherilt's
office in person and provide the following information:

a. Name

b. Address

c. Place of Employment

d. Crime for which convicted

e. Date and place of conviction

f. Alias(es)

g. Socis! Security Number

The county sheriff wiil-photograph and fingerprint
you and send this information to the state patrol.
Inmates released from prison with a registrstion
requirement must register with the sherifl within thirty
(30) days of release.

Offenders under active supervision mlh the Department
of Corrections who have a registration requirement
must register within thirty (30) days of notification of
this requirement by a Community Corrections Officer.

New residents to the state of Washington with sex

offense convictions have forty-five (45) days from the
date of arrival to register.

i you move to a new address within the same county
where you registered. you must send written notice of

- the change of address to the sherift within ten (10) days

of the move. f you move to a new county, you must
register in person nhthochorlﬂo!thenew::oumy
within ten (10) days. You must also send a written
notice to the sheriff in the county you moved from
within the same ten (10) day period.

PENALTIES FOR FAILURE TO REQISTER

F
If you do not register. you may be guiity of a new Class
C felony if the crime for which you were convicted was
a Class A felony or a federal or out-of-state conviction
for an offense that wouid be a Ciass A feiony in
Washington. If the crime was less than a Class A
felony, etc., failure to register is a gross misdemeanor.

*  How long you must continue 1o register depends upon
the sex offense for which you were convicted.

i your offense was a Class A felony. There is no
time Hmit identified within the law, but you may
petition to the superior court in the county where you
were convicled, or in the case of convictions in other
states, the Thurston County court, and ask to be
relieved of your duty to register, The petition should
identity the prosecuting attorney of the county as the
individual to be named and served as the
t. The court will consider the nature of
sterable offense committed, your criminal
-record and relevant non-criminal behavior before and
after the conviction. The court may aiso consider
other factors when deciding whether or not there is
clear and convincing evidence that you may be
relieved of the requirement to register. You may
want to have a lawyer help you with this petition.
if your offense was a Class B felony. You must
register for (15) years after your release from
confinement (including residential treatment), uniess
relieved of the requirement via a petition to the
Superior Court in the county of conviction, or in the
case of convictions in other states, the Thurston
County Court. I you are not convicted of any new
offense during thl: period, you do not have to
register again. :
if your offense was a Class C felony. You must
register for ten (10) years after your release from
confinement (inciuding reaidential treatment), uniess
relieved of the requiremeht via a petition to the
Superior Court in the county of conviction, or in the
case of convictions in other states, the Thurston
County Court. if you are not convicted of any new
offense during this period, you do not have to
register again.

REMEMBER, ITIIANEWCRIMNALOFFENSIPOHVOUTOFMLTOREGOTIRUNL!“VOUAR‘R!UEVEDOFTHE
REGISTRATION REQUIREMENT AS DESCRIBED AIOVI. (T I8 YOUR RESPONSIBILITY TO UNDERSTAND AND OBEY THIS

LAW, . .
___Gllcerrm S Jugrice Ir. Miz—

OFFENDER NAME DOC NUMBER
have had read to me the REGISTRATION NOTIFICATION and the foregoing conditions and roqmrements Each of these

conditions/requirements have beon explained to me and | hcroby agree to comply with them.

have read or

12)yldo < P >
T joate’ OFFENDER'S SIGNATURE
/2] 4/g0 Lol Fen
| oo _ WITNESSING OFFIGER'S SIGNA
DISTRIBUT County Clerk of Conviction (FO8 Cases County) _ , WC 5 990
ashington State Patiol, R. & I. Section, Sex Offender Dask, OE-02, Olympis, WA 08504
&5 - Offender AN M, G 1,

DOC §-444 A (REV. $1500)
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STATE OF WASHINGTON }
» COUNTY OF CLARK )
i Iﬁ i, Sherry W. Parker, County Clerk am)rk of the Suporior Court of
\\\“ \WPER/ ll,,, Clark County, Washington, HERERY CENTIFY that thin
\\\\(\ 9 .”“05’ Pa) ’/,, document, consisting of =3 . puge(s). s a i and comoct
QQ ‘.0". *u, 00 “ copy of the original now on fille’and of racord in my office and, an

County Cierk, | am the legal custodian theroot.
Sﬁgnod and sealod at Vnnc'mw%ﬁn hington this dato:

=T o Ay

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR CLARK COUNTY

STATE OF WASHINGTON, No. 89-1-01173-5
Plaintiftt

vs. . MOTION AND AFFIDAVIT
FOR ORDER IMPOSING

WILLIAM CHEAD JUSTICE, JR., SANCTIONS FOR VIOLATION
Defendant. OF COMMUNITY
DOB: 10/09/69 SUPERVISION

DOC No: 963592

COMES NOW the State of Washington, Plaintiff, by and through
Arthur D. Curtis, Prosecuting Attorney, and DANA M. FIELD, Deputy
Prosecuting Attorney, and moves the Court for an Order imposing
sanctions for violation of comhunity supervision previously granted on
defendant’s conviction of the crime of Child Molestation in the Second
Degree.

Defendant has violated the terms and conditions of his/her

community supervision as follows:

1. By failing to make payments towards court ordered 1legal
financial obligations as required.

This motion is based upon the pleadings and papers filed herein,

-

and upon the following Affidavit.
DATED at Vancouver, Clark County, Washington this [‘1 day of

——lanuaxy ____, 1996.

EQA M. FIELD, WSBA #18324
Deputy Prosecuting Attorney

STATE OF WASHINGTON )

188
COUNTY OF CLARK )
L L COUNTY PROSICUTING ATTORNEY
JoAnne meurnae, Giers, Glark Co, 1300 PANKLN

VANCOUVER, WABHINGTON 08808

MOTION AND AFFIDAVIT - 1 _ (208) 885-2281
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DANA M. FIELD, being first duly sworn, on oath, deposes and
states:

1. That your affiant is the Deputy Prosecuting Attorney who is
handling Clark County Superior Court Cause No. 89-1-01173-5, State of

Washington v. WILLIAM CHEAD JUSTICE, JR.
2. WILLIAM CHEAD JUSTICE, JR. was sentenced before the Honorable

JOHN N. SKIMAS, Judge, of the Superior Court on the 23rd day of March,
1990, and at that timc‘wal placed on Community Supervision on certain
terms and conditions.

3. That since the time of the granting of the Community
Supervision, STEFANI MEUSBORN, Community Corrections Officer for the
Department of Corrections, State of Washington has filed a violation of
‘the conditions of Community Supervision in regard to the defendant, a
copy of which is attached hereto and by such reference incorporated
herein as if set forth in full, |

4. That based upon the violation report, there is good and
sufficient reason to impose sanctions based on violations of the terms
and conditions of community supervision.

Fﬁrthcr your affiant saith not.

Dl

DANA M. FIELD, WSBA #18324
Deputy Prosecuting Attorney

SUBSCRIBED AND SWORN TO BEFORE ME THIS _ZZ!E DAY OF

January ., 1996. _ _
' ! 3 ;0
NOTARY PUBLIC and/for the State of

Washington signed in Vancouver,K therein.
My commission expires:__ 7-/-#¢

CLARX COUNTY PROBECUTING ATTORANEY
1200 PRANKLIN
P.O. BOX 8000
VANCOUVER, WASHINGTON dB888

HOTION AND AF’IDAVIT - 2 {208} 000-2201
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STATE OF WASHINGTON
DEPARTMENT OF CORRECTIONS
DIVISION OF COMMUNITY CORRECTIONS

Report to: HONORABLE J. SKIMAS Date: 01/16/1996
Name: WILLIAM CHEAD JUSTICE JR Number: 963392
County Cause: CLARK 891011735
Crime: CHILD MOLESTATION 2 Sentence: 24 MTH - COMM. SUPERVSN
: ATTEMPTED MONETARY
Date of Sentence: 03/23/1990 Termination: 03/22/2000
Location: ' Status: ACTIVE-FLD
1806 NE 104TH = 3
VANCOUVER, WA 98664 Classification: 5B
~ gD
L |t 1} - -------------------------------------------------.--
'NOTICE OF VIOLATION

The above named offender has violated conditions of supervision by:

Failure to naki'ﬁhynqhtl towards Court ordered legal financial
obligationl al roquirbd.

SUPPORTING !VIDBEB AND ADJUSMN'I'

The Court ordered WILLIAX CHEAD JUBTIC! JR to pay legal financial
obligations totaling $645.00 plus interest. WILLIAM CHEAD JUSTICE JR was
placed on a payment schedule of $25.00 per MONTH. A review of payment
information received from the County Clerk’s Office reveals that WILLIAM
CHEAD JUSTICE JR paid $0.00 during the last 12 months and has a balance
of $237.66 including interest. This case has been reviewed to determine
his/her ability to pay the allollod court ordered loqal financial

obliqationl.

WILLIAM JUSTICE BIGHED CONDITIONS ON 04/09/1993 AGRI!ING TO PAY $25.00 .
PER MONTH TOWARDS HIS LEGAL FINANCIAL OBLIGATIONS. HE HAS NOT MADE A 5
PAYMENT SINCE 04/06/1993. JUSTICE IS CURRENTLY BEING HELD IN THE CLARK i
COUNTY JAIL ON. CHARGES OF FORGERY. HIS NEXT COURT APPEARANCE IS -
SCHEDULED FOR 01/19/1996. AS A SEX OFFENDER, JUSTICE IS TO REGISTER HIS $
ADDRESS WITH THE CLARK COUNTY SHERIFF, I CHECKED WITH THEM AND HE HAS .
NOT REPORTED A CHANGE OF ADDRESS SINCE 12/09/1992 AND HE HAS HAD TWO
KNOWN ADDRESS CHANGES SINCE THAT DATE. I RECOMMEND THAT THE COURT IMPOSE
A 15 DAY JAIL SENTENCE FOR FAILURE TO PAY ON THIS CAUSE AT THE TIME OF

HIS HEARING ON 01/19/1996. ;

1
%py |

j
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Name: WILLIAM CHEAD JUSTICE JR Number: 963592
’ ) Cause: CLARK 891011735

RECOMMENDATION:

( ) It is recommended that a Hearing be scheduled and that the Court
impose a 15 day jail sentence or other alternative such as work
release or electronic monitoring as appropriate.

( ) It is recommended that a Hearing be scheduled and that the
appropriate legal financial obligations of be converted
to hours of community service, based on the rate of

per hour.

( ) It is recommended thatba Hearing be scheduled and that the Court
impose a day jail sentence, to be converted to

hours of community service.

() It is recommended that a Hearing be scheduled and that the Court
change the monthly legal financial payment to .

( ) It is recommended that a Hearing be scheduled and that the Court set
a monthly legal financial payment amount.

(X) other _It is recommended that at the Hearing scheduled for 01/19£1906, a

( ) Enter Order Terminating Supervision.

( ) No action.

( ) Issue Bench Warrant. When apprehended, the offender should be
instructed to report to the assigned Community Corrections Officer
following any additional sanctions imposed by the Court.

UNLESS REQUESTED BY THE COURT, A COMMUNITY CORRECTIONS OFFICER WILL NOT BE
PRESENT AT THE HEARING. 4

Submitted by: Approved:

Supervisor/
stions Office ‘Lead Community Corrections Officer 3

508 NE 4TH PLAIN ROAD 360
8-32 . ; A ,
VANCOUVER, WA 98662

Distribution:
original: Court T
cc: Defense Attorney
Presentation Officer
Prosecuting Attorney
File




Declaration of Michael B. Dodds
Exhibit (7)



STATE OF WASHINGTON,
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

CASE o Y- 1-li13-S

MENTNO. 90-9-On793- 5

CLERK'’S SATISFACTION
OF JUDGMENT

THIS IS TO CERTIFY that a certain judgment filed in the Superior Court of Clark County,

19 90 , and entered in the Office of

Washington, onthe __| _ day of Gwrua.rb, .

CLERK’S SATISFACTION OF
PAGE 1 OF |

\
N

o SUPERy
o*

wtiing,

/
seeseg (v
o® oy ..'9 )

the County Clerk on the Execution Docket in favor of the State of Washington and against
wWilliom Chaad Justs €2 basbeen paid and is satisfied in full.

(- 95-90 | -

JoAnne McBride, Clark County Clerk

Clerk of the Superior Court
Clark County, Washington

ol Swabh 5~

meEn
JAN2519%

JoAnne Ricbind, GAarx, Ve wa.

, Deputy Clerk

o or oAk
COUNTY O I ‘
I, Shervy W, Parker, County Clerk and Clerk of the Superior coumii
Clark County, Washinglon, HEREBY CERTIFY that this
doourment, consisting of pags(s), is a true and corect

‘copy of the original now on fte ard of tecord in my office and, a8

County Clerk, | amthelegal custodian thereof.
: ' this date:
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JoAnne McBride, Clerk, Clark Co.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, No. 89-1-01173-5

Plaintifeg,

)
v. ; MOTION AND ORDER OF
WILLIAM CHEAD JUSTICE, JR., ) MISSAL AND TERMINATING
Defendant. ) SUPERVISION

COMES NOW MICHAEL B. DODDS, Deputy Prosecuting Attorney, and does
hereby respectfully move the Court for an Order dismissing the
Information filed herein on DECEMBER 6, 1989, and terminating the
probation herein for the reason that Defendant has paid his legal

financial obligations
DATED this 2 —— day of Febru

MICHAEL B. DODDS, WSBA #10785
Deputy Prosecuting Attorney

O R D ER

THIS MATTER having come on regularly for hearing upon the Motion of
MICHAEL B. DODDS, Deputy Prosecuting Attorney for Clark County, for an
Order of this Court dismissing the Information filed herein, and it
appearing that said Motion should be granted, ‘

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the
Information filed in the above-numbered and entitled cause on DECEMBER
6, 1989, be and the same is hereby dismissed

~IT IS FPURTHER ORDERED that the defendant’s probation is terminated.

DONE in Open Court this 272 day of February, 1 ’

POYFAIR
COURT

ICHAEL B.”  DODDS, WSBA ffb?BS
Deputy Prusecuting Attorney

CLARK COUNTY PROBECUTING ATTORNEY
1200 PRANKLIN
P.0. BOX 8000
VANCOUVER, WABHINGTOM 90008
(208) 800-220" 9\
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION I
STATE OF WASHINGTON, No. 39279-8-l1
Respondent,
Clark County No. 89-1-01173-5
V.

DECLARATION OF MAILING
WILLIAM C JUSTICE,
Appellant.

STATE OF WASHINGTON )
. SS
COUNTY OF CLARK )
On (\/D Vo1 , 2009, | deposited in the mails of the United

States of America a properly stamped and addressed envelope directed to counsel for

Appellant, containing a copy of the document to which this Declaration is attached.

TO: | DAVID PONZOHA CLERK Anne Mowry Cruser
COURT OF APPEALS Attorney at Law
DIVISION 1l PO Box 1670

950 BROADWAY SUITE 300 Kalama WA 98625-1500
TACOMA WA 098402-4454

DOCUMENT(S): Verbatim Report of Proceedings - 1 volume
| declare under penalty of perjury under the laws of the State of Washington that

the foregoing is true and correct.
)&6\/\ 1 e C&@x@(/y

P\ I, 2009.
Place Vancouver, Washington

Declaration of Malhng -1 CLARK COUNTY PROSECUTING ATTORNEY
1013 FRANKLIN STREET ¢ PO BOX 5000
VANCOUVER, WASHINGTON 98666-5000
(360) 397-2261 (OFFICE)

(360) 397-2230 (FAX)
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION I
STATE OF WASHINGTON, No. 39279-8-ll
Respondent,
Clark Co. No. 89-1-01173-5
V.
DECLARATION OF
WILLIAM C JUSTICE, TRANSMISSION BY MAILING
Appellant.

STATE OF WASHINGTON )
. 8S

COUNTY OF CLARK )

On ﬂD\/ | A , 2009, | deposited in the mails of the
United States of America a properly stamped and addressed envelope directed
to the below-named individuals, containing a copy of the document to which this
Declaration is attached.

TO: David Ponzoha, Clerk Anne Mowry Cruser
Court of Appeals, Division Attorney at Law
950 Broadway, Suite 300 PO Box 1670
Tacoma, WA 98402-4454 Kalama WA 98625-1500

WILLIAM C JUSTICE
DOC # 963592

Larch Corrections Center
16314 NE Dole Valley Rd.
Yacolt, WA 98675-9531

DOCUMENTS: Brief of Respondent

| declare under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.

( Date: VoV 1D, 2009.
Place: Vancouver, Washington.




