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A. INTRODUCTION 

Ms. Kennedy's fiance was in the military and deployed to 

Iraq. Though they had planned to marry in July 2007, those plans 

were delayed because his deployment to Iraq was extended to 

September 2007. CP Comm. Rec. 60, Finding of Fact ("FF") 2.1 

When he returned from Iraq, Ms. Kennedy, her fiance, and 

her daughter resided together in their Tacoma home until late 

February 2008, when her fiance received orders to report to 

Kentucky, which he did on March 1 0, 2008. CP Comm. Rec. 60, 

FF 3. "[S]olely because her fiance had relocated to Kentucky," Ms. 

Kennedy "informed the employer to expect she would soon be 

quitting. She did give notice to quit, and quit March 13, 2008." CP 

Comm. Rec. 56; 60, FF 4. On March 18, she applied for 

unemployment benefits and arrived in Kentucky on March 27. The 

couple was married on April 25, 2008. CP Comm. Rec. 44; 60, FF 

6. She was reemployed on June 1, 2008. CP Comm. Rec. 60, FF 

5. 

1 The "Commissioner's Record" is the record on review in this case, as it was on 
review at the Superior Court. That record bears its own pagination. Although 
appellant's Designation of Clerk's Papers designated the Commissioner's Record 
as a portion of the file to be sent to this court, the Thurston County Superior 
Court's Index to Clerk's Papers merely states that the "Administrative Record is 
being transmitted concurrently herewith." Therefore, references in this brief to 
the Commissioner's Record will appear as "CP Comm. Rec. "followed by the 
page number as it appears in the original Commissioner'S Record itself. 
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On September 4, 2008, an ALJ denied Ms. Kennedy benefits 

for the period she was unemployed, March 13 to May 31, because 

Ms. Kennedy "was not a military spouse at the time she quit." CP 

Comm. Rec. 61, Conclusion of Law 6. The ESD's Commissioner 

affirmed, holding that "because she was not married at the time she 

quit" she had not established good cause to quit. CP Comm. Rec. 

76. The Thurston County Superior Court affirmed. CP 54 - 56. 

This appeal timely followed. CP 57 - 61. 

B. ASSIGNMENTS OF ERROR 

Assignments of Error 

1. The Commissioner's2 Order erred in concluding that Ms. 

Kennedy quit her job without good cause. CP Comm. Rec. 

76-77 (Commissioner's Order). 

2. Ms. Kennedy is entitled to attorney's fees and costs upon 

this court's reversal of the Commissioner's Order in this 

case. 

2 While the final decision maker is actually a Commissioner's Review Judge, 
sometimes referred to as the "Commissioner's Delegate," who is appointed by 
the Commissioner's Review Office of the Employment Security Department, for 
simplicity sake the Order under review will be referenced in this brief merely as 
the Commissioner's Order. 
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Issues Pertaining to Assignments of Error 

1. Should Ms. Kennedy have qualified for benefits when the 

Washington Supreme Court in Spain interpreted the 

voluntary quit provisions of the Employment Security Act to 

be a non-exclusive list of "good cause" reasons and cited 

cases holding that "compelling personal reasons" such as 

quitting to follow a spouse constitutes "good cause" for 

quitting and qualifying for benefits under the Act? (Issue 

Pertaining to Assignments of Error 1) 

2. Should Ms. Kennedy have qualified for benefits when the 

"emergency rule" promulgated after Spain, interpreted by the 

Commissioner as confining "good cause" only to work­

connected factors, would put that rule outside the statutory 

authority of the agency? (Issue Pertaining to Assignments of 

Error 1 ) 

3. Should Ms. Kennedy have qualified for benefits when the 

plain language of the Employment Security Act, which is to 

be liberally construed and which has related regulations that 

give broad definition to "family and household members," 

does not require that a worker who quits due to the military 
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transfer of his or her spouse be married at the time of the 

quir? (Issue Pertaining to Assignments of Error 1 ) 

4. Should attorney fees and costs be awarded upon reversal of 

the Commissioner's Order? (Issue Pertaining to Assignment 

of Error 2). 

C. STATEMENT OF THE CASE 

1. JOB SEPARATION 

Ms. Kennedy began work as a reservation agent for Holland 

America Line in November 2003. CP Comm. Rec. 59, Finding of 

Fact ("FF") 1. 

She and her daughter, nine years old at the time, lived with 

Ms. Kennedy's fiance and had done so for three years. Ms. 

Kennedy's fiance was in the military and was deployed to Iraq. 

Though they had planned to marry in July 2007, those plans were 

delayed because his deployment to Iraq was extended to 

September 2007. CP Comm. Rec. 60, FF 2. 

When he returned from Iraq, Ms. Kennedy, her daughter, 

and her fiance resided together in their Tacoma home until late 

February 2008, when he received orders to report to Kentucky. He 
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left in late February to meet his report date of March 10, 2008. CP 

Comm. Rec. 60, FF 3. 

"[S]olely because her fiance had relocated to Kentucky, 

claimant informed the employer to expect she would soon be 

quitting. She did give notice to quit, and quit March 13, 2008." CP 

Comm. Rec. 56; 60, FF 4. 

After packing the family's belongings, Ms. Kennedy left 

Washington on March 24 to drive to Kentucky, where she arrived 

on March 27. Her fiance had already lined up job prospects for her 

and her first work search occurred the next day, March 28. CP 

Comm. Rec. 60, FF 4. 

Being unemployed because she had quit her job to relocate 

to Kentucky with her fiance, she applied for unemployment benefits. 

The couple was married on April 25, 2008. CP Comm. Rec. 

44; 60, FF 6. 

She was reemployed on June 1, 2008. CP Comm. Rec. 60, 

FF 5. 

2. ADMINISTRATIVE DECISIONS 

On August 5, 2008, the ESO denied Ms. Kennedy 

unemployment benefits for the period she had been unemployed: 
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It is determined that you quit work on March 13, 2008 to 
relocate to be with your fiance who received a military 
transfer before you were married on April 25, 2008. 
Because you were not married at the time you quit your job, 
good cause for quitting to follow a military spouse has not 
been established. 

CP Comm. Rec. 31. Ms. Kennedy appealed to the Office of 

Administrative Hearings, which affirmed the denial of benefits: 

6. One of the eleven factors for which a claimant will not be 
disqualified for leaving work is when the claimant moves 
because a military spouse was transferred. Claimant is not 
eligible for that provision, because she was not a military 
spouse at the time she quit. For reasons satisfactory to 
claimant and her fiance, they chose not to marry after he . 
returned from Iraq and instead were married six weeks after 
this job ended. 

7. The Spain decision cited above determined that in 
addition to the eleven main factors for which a worker will not 
be disqualified, there may be other reasons for good cause 
for quitting work. Spain, and the cases cited therein, 
referred to personally compelling factors which constitute 
unreasonable hardship, which were work-related. Here, 
claimant has established personally compelling reasons to 
relocate, but those reasons are not connected to her work. 
Accordingly, she has not established work-connected good 
cause for leaving under RCW 50.20.050(2). 

CP Comm. Rec. 61 - 61, Conclusions of Law 6 & 7. 

The Commissioner affirmed on Ms. Kennedy's further appeal 

adopting all of the ALJ's findings and conclusions: 

To establish good cause pursuant to RCW 
50.20.050(2)(b), a claimant must show that he or she quit for 
one of the eleven reasons listed at conclusion No.3. Here, 
the claimant quit to relocate because of the mandatory 
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military transfer of her boyfriend, not her spouse. Because 
she was not married at the time she quit, the claimant has 
not established good cause for quitting pursuant to RCW 
50.20.050(2)(b )(iii). 

To establish good cause pursuant to WAC 192-150-
170, a claimant must show that he or she quit because of a 
substantial involuntary deterioration of the work, or because 
continuing in employment would work an unreasonable 
hardship on him or her or interfere with commissioner­
approved training. 

To establish good cause because of a substantial 
involuntary deterioration of the work or because continuing in 
employment would work an unreasonable hardship, a 
claimant must show that he or she left work primarily for 
reasons connected with the employment, the reasons must 
have been of such a compelling nature that a reasonably 
prudent person would have left work, and he or she must 
have exhausted all reasonable alternatives prior to quitting, 
unless it is show that pursuing such attempts would have 
been futile. 

As set forth in the administrative law judge's decision, 
claimant did not leave work primarily for reasons connected 
with the employment. As such, she has not established 
good cause for quitting pursuant to WAC 192-150-170. 

CP Comm. Rec. 76 -77. 
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D. ARGUMENT 

1. MS. KENNEDY SHOULD HAVE QUALIFIED FOR 
BENEFITS BECAUSE THE WASHINGTON SUPREME 
COURT'S DECISION IN SPAIN v. ESD HELD THE 
STATUTORY LIST OF "GOOD CAUSES" IS NOT 
EXCLUSIVE OF OTHER GOOD CAUSES AND CITED 
TWO PRIOR "QUIT TO FOLLOW" CASES AS 
DEMONSTRATING COMPELLING PERSONAL 
REASONS TO QUIT ONE'S WORK. 

Ms. Kennedy's quitting to follow her fiance after he was 

transferred by the military was "good cause" because a "quit to 

follow" has been good cause either by case law or by statute for 

decades in Washington as recently demonstrated by the 

Washington Supreme Court's June 2008 decision which relied on 

two of its prior decisions that held "quit to follow" was good cause. 

Spain v. ESD, 164 Wn.2d 252,185 P.3d 1188 (2008); see, Ayers v. 

Dep't of Employment Sec., 85 Wn.2d 550, 553, 536 P.2d 610 

(1975); In re Bale, 63 Wn.2d 83, 385 P.2d 545 (1963). 

The Spain case arose because after the Legislature 

amended the Employment Security Act (ESA) in 2003, the 

Employment Security Department began narrowly interpreting the 

voluntary quit provisions of the ESA as providing "good cause" to 

quit for only ten reasons enumerated in the statute. In Spain the 

Washington Supreme Court unanimously ruled that the ESD's 

interpretation was mistaken and that "good cause" could be proved 
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for reasons not enumerated in the statute. Spain v. ESD, 164 

Wn.2d 252, 185 P.3d 1188 (2008). 

Therefore, Ms. Kennedy had "good cause" to leave her job 

for compelling personal reasons when her fiance was transferred 

by the military to Kentucky and Ms. Kennedy had to quit to keep her 

family together. 

Under Spain, a claimant is not confined to proving "good 

cause" under only the ten (or eleven, starting in 2008) reasons 

enumerated in the Employment Security Act's provisions regarding 

"good cause" for voluntarily leaving one's work: 

We must decide whether the statutory list of reasons that do 
not disqualify an individual from benefits is also an 
exhaustive list of good cause reasons to voluntarily leave a 
job without losing benefit eligibility. We conclude it is not. 

Spain v. ESD, 164 Wn.2d at 254-5 (emphasis in original). 

And later in that same opinion a unanimous court wrote as 

follows: 

We ... conclude that the statutory list of nondisqualifying 
reasons for voluntarily leaving a job does not do double duty 
as an exclusive list of good cause reasons to leave a job. 

Spain v. ESD, 164 Wn.2d at 260. 
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or her weekly benefit amount. 

RCW 50.20.050(2)(a) (emphasis added). 

The phrase "has left work voluntarily without good cause" 

has remained the same in the statute since at least 1947. For 

instance, the Washington Supreme Court found "good cause" for 

quitting for spousal transfers under the following language: 

An individual shall be disqualified for benefits for the 
calendar week in which he has left work voluntarily 
without good cause and for the five calendar weeks which 
immediately follow such week. 

RCW 50.20.050 (as it was written in 1963) (emphasis added) as 

cited in In re Bale, 63 Wn.2d 83, , 385 P.2d 545 (1963). 

The Bale court held that the quoted language contemplated 

awarding unemployment benefits to those who voluntarily left work 

with good cause "whether or not the cause is 'attributed to or 

connected with the employment.'" In re Bale, 63 Wn.2d at 87. The 

Bale court also recounted the long and complicated legislative 

history of the statute regarding "good cause quits." See, In re Bale, 

63 Wn.2d at 87-89. In doing so, it found that in the statute that the 

court was charged with interpreting in that case, the legislature had 

removed prior provisos restricting "good cause" quits to work-

related reasons: 
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[W]e conclude that the legislature intended to remove, as a 
disqualification for the receipt of unemployment 
compensation benefits, the limitation provided by the 1943 
amendment that good cause be ''for reasons related to the 
work in question" and not "for a personal reason not 
connected with or related to his work" .... 

In re Bale, 63 Wn.2d at 89. 

Similarly, the "good cause" statute as it pertained to 

voluntarily leaving work for claims filed prior to 2004 contained a 

limiting proviso at RCW 50.20.050(c), which allowed the 

commissioner to consider only "work connected factors" in 

determining good cause. This proviso, in 2004 and after, was 

removed, just as virtually the same proviso had been removed prior 

to Bale interpreting "good cause" in 1963. The Bale court concluded 

that "good cause for termination of employment, under the statute, 

may include compelling personal reasons." In re Bale, 63 Wn.2d at 

90. The court then had little trouble in deciding that a claimant 

having to leave work to relocate because of a spouse's work-

related relocation proved a compelling personal reason that 

qualified as a "good cause" for leaving work. In re Bale, id. at 91. 

In Ayers, Mr. Ayers quit his job in Richland to join his wife in 

Olympia who had secured permanent employment with the State of 

12 



Washington. Ayers, 85 Wn.2d at 551. The Court, quoting Bale 

concluded quitting to follow one's spouse was "good cause": 

"[W]e hold 'good cause' for termination of employment, 
under the statute, may include compelling personal 
reasons." Further, in the same opinion, the court said at 
page 91: "The claimant in the instant case, having 
terminated her employment because of compelling personal 
reasons, did so with 'good cause' under RCW 50.20.050." 

Ayers, 85 Wn.2d at 552. 

The Court then applied this law to the husband's leaving 

work in the case before it: 

Many factors may enter into the decision of a family as to 
where they shall live and work. It is often a substantial factor 
to be considered that it is desirable for numerous reasons 
to keep the family together. If employment for the 
husband and for the wife are not available in the same 
area, it is a compelling personal reason and, therefore, 
good cause for one of the spouses to leave employment 
and go to the place of employment of the other spouse 
in order to keep the family together. The decision as to 
which place of employment should be accepted must not be 
governed by any arbitrary rule, but should be decided upon a 
consideration of all relevant factors. It is generally a decision 
which the spouses should make for themselves, subject to 
the need to make a reasonable decision. 

Id. (emphasis added). Finding the husband's decision to relocate 

"reasonable," the Court held in Ayers that a "quit to follow" was 

"good cause" to quit and that he therefore qualified for 

unemployment benefits. 
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In sum, the Spain court's citation to Bale and Ayers, which 

held that "compelling personal reasons" were sufficient "good 

cause," indicate that those cases are still "good law." In these 

cases, leaving work to relocate to a spouse's work-related transfer 

is a compelling personal reason to leave work and good cause to 

qualify the unemployed spouse for unemployment benefits. It 

follows that quitting to follow one's fiance, to whom one is married 

during the pendency of one's unemployment claim, is likewise a 

compelling personal reason sufficient to qualify for benefits. 

The Commissioner's decision to the contrary in the instant 

case was therefore an error of law and should be reversed. 

2. IF THE COMMISSIONER'S INTERPRETATION OF THE 
ESD'S EMERGENCY RULE, WAC 192-150-170, IS 
CORRECT THEN THE RULE IS OUTSIDE THE 
AGENCY'S STATUTORY AUTHORITY AND IT 
SHOULD BE INVALIDATED. 

In Ms. Kennedy's case the Commissioner relied upon an 

"emergency rule" that the ESD promulgated in response to the 

decision in Spain. This rule - if it is interpreted as the 

Commissioner interprets it - runs directly counter to the statute as it 

was amended in 2003 and as it was interpreted by the Washington 

Supreme Court in Spain. 

In the instant case, the Commissioner held as follows: 
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To establish good cause pursuant to WAC 192-150-
170, a claimant must show that he or she quit because of a 
substantial involuntary deterioration of the work, or because 
continuing in employment would work an unreasonable 
hardship on him or her or interfere with commissioner­
approved training. 

To establish good cause because of a substantial 
involuntary deterioration of the work or because continuing in 
employment would work an unreasonable hardship, a 
claimant must show that he or she left work primarily for 
reasons connected with the employment, the reasons must 
have been of such a compelling nature that a reasonably 
prudent person would have left work, and he or she must 
have exhausted all reasonable alternatives prior to quitting, 
unless it is show that pursuing such attempts would have 
been futile. 

As set forth in the administrative law judge's decision, 
claimant did not leave work primarily for reasons connected 
with the employment. As such, she has not established 
good cause for quitting pursuant to WAC 192-150-170. 

CP Comm. Rec. 76 -77. 

If the Commissioner's interpretation of WAC 192-150-170 is 

correct, then the rule directly contradicts how the voluntary quit 

provisions of the Employment Security Act were interpreted in 

Spain. The decision therefore is not only an error of law but the 

regulation upon which it relies, as interpreted by the Commissioner, 

should be invalidated under the Administrative Procedure Act 

because it is outside the ESO's statutory authority. 

The APA allows this Court to invalidate such a rule: 

(2) Review of rules. (a) A rule may be reviewed by 
petition for declaratory judgment filed pursuant to this 
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subsection or in the context of any other review 
proceeding under this section. In an action challenging 
the validity of a rule, the agency shall be made a party to the 
proceeding. 

*** 
(c) In a proceeding involving review of a rule, the court 

shall declare the rule invalid only if it finds that: The rule 
violates constitutional provisions; the rule exceeds the 
statutory authority of the agency; the rule was adopted 
without compliance with statutory rule-making procedures; or 
the rule is arbitrary and capricious. 

RCW 34.05.570(2)(emphasis added). 

The Commissioner is statutorily empowered as follows: 

(1) The commissioner shall administer this title. He shall 
have the power and authority to adopt, amend, or 
rescind such rules and regulations, to employ such 
persons, make such expenditures, require such reports, 
make such investigations, and take such other action as he 
deems necessary or suitable to that end. Such rules and 
regulations shall be effective upon publication and in the 
manner, not inconsistent with the provisions of this title, 
which the commissioner shall prescribe. 

RCW 50.12.010. 

An ESO regulation that would limit "good cause" to work-

connected factors in contradiction to the statute and how the statute 

has been interpreted by the Washington Supreme Court "would 

exceed ESO's rule making authority." De/agrave v. ESD, 127 Wn. 

App. 596, 611, 111 P.3d 879 (2005). In Delagrave a claimant had 

sought a waiver of an overpayment from the ESO. In ruling in his 
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favor, the Court there cited the equity and good conscience statute, 

RCW 50.20.190(2), finding that the "statute does not limit the 

circumstances under which the commissioner may find that a 

waiver is warranted." Id. at 610. In that case, the commissioner 

had denied waiver in part because the commissioner found waiver 

limited to only the four circumstances set out in WAC 192-28-115. 

The De/agrave court found this limitation to be "an error of 

law" because interpreting a regulation to limit the statutory waiver 

allowed in the equity and good conscience statute essentially, and 

impermissibly, amended or changed the legislative enactment: 

"An agency may not promulgate a rule that amends or 
changes a legislative enactment." [cites omitted]. Under 
such a ruling, the provisions of the regulation would limit the 
effect of RCW 50.20.190 by limiting the circumstances under 
which ESD would allow a waiver when there is no such 
limitation in the statute. This would exceed ESD's rule 
making authority. 

Delagrave, 126 Wn. App. at 611 (emphasis added). 

The exact same reasoning applies in the instant case 

concerning Ms. Kennedy. The ESD cannot promulgate a regulation 

that confines "good cause" to work-connected factors because the 

statute itself does not limit "good cause" to work-connected factors 

as demonstrated by the amendments in 2003 that removed the 
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"work-connected factors" portion of the statute and as 

demonstrated by the Spain decision as discussed above. 

As noted in the prior section, the "good cause" statute as it 

pertained to voluntarily leaving work for claims filed prior to 2004 

contained a limiting proviso at RCW 50.20.050(c), which allowed 

the commissioner to consider only "work connected factors" in 

determining good cause. This proviso, in 2004 and after, was 

removed, just as virtually the same proviso had been removed prior 

to Bale interpreting "good cause" in 1963. The Bale court concluded 

that "good cause for termination of employment, under the statute, 

may include compelling personal reasons." In re Bale, 63 Wn.2d at . 

90. The court then had little trouble in deciding that a claimant 

having to leave work to relocate because of a spouse's work­

related relocation proved a compelling personal reason that 

qualified as a "good cause" for leaving work. In re Bale, id. at 91. 

Thus, the ESO cannot on its own re-enact the "work­

connected factors" portion of the statute, which was removed by the 

Legislature in 2003, in the guise of a regulation in 2008. To do so 

is outside the ESO's statutory authority and the regulation should 

therefore be invalidated. Moreover, in contradicts the liberal 

construction to be afforded the statute. 
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The purpose of unemployment compensation is to reduce 

involuntary unemployment and ease the suffering caused thereby. 

RCW 50.01.010. To achieve this purpose, the Employment 

Security Act must be liberally construed in favor of the unemployed 

worker. Id. When the legislature mandates liberal construction in 

favor of the worker, courts should not narrowly interpret provisions 

to the worker's disadvantage when the statutory language does not 

suggest that such a narrow interpretation was intended. Delagrave, 

126 Wn. App. at 609. 

The ESD rule that the Commissioner interprets as confining 

"good cause" to work-connected factors has no basis in the statute 

because the "work-connected factors" provision was removed from 

the statute in 2004 by the Legislature and in fact an ESD regulation 

that re-introduces such a limitation - in light of Spain and in light of 

the Legislature's actions in 2004 in removing this limitation - is 

directly contrary to the Legislature's intent. 

The courts will uphold an agency's interpretation of a 

regulation only if "it reflects a plausible construction of the language 

of the statute and is not contrary to the legislative intent." Seatoma 

Convalescent Ctr. v. Dep't of Soc. & Health Servs., 82 Wn. App. 

495,518,919 P.2d 602 (1996). 
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"In determining legislative intent, we interpret the language 

at issue within the context of the entire statute." In re Sehome Park 

Care Ctr, Inc., 127 Wn.2d 774, 778, 903 P.2d 443 (1995), as cited 

in Safeway, Inc. v. Dep't of Revenue,96 Wn. App. 156, 160, 978 

P .2d 559 (1999). If the agency's interpretation of the law conflicts 

with an applicable statute, the statute controls. Id. 

In this case, the agency's promulgation of a rule that, at least 

as the Commissioner contends, limits "good cause" to work-

connected factors was outside the agency's statutory authority and 

the rule must be invalidated as well as the decision in this case that 

relied upon that rule. The rule should therefore be invalidated 

under the APA, RCW 34.05.570(2) & (2)(c) and the 

Commissioner's Order reversed under the APA, RCW 

34.05.570(3)(d) because it misinterprets and misapplies the law. 

3. MS. KENNEDY SHOULD HAVE QUALIFIED FOR 
BENEFITS WHEN SHE QUIT TO FOLLOW HER 
FIANCE, WHOM SHE THEN MARRIED, TO 
KENTUCKY AFTER HE WAS GIVEN A MANDATORY 
MILITARY TRANSFER. 

The Employment Security Act provides that a worker has 

"good cause" to quit and qualifies for unemployment benefits, for 

claims effective after July 2006, when 

(8) ... he or she (I) Left work to relocate for the spouse's 
employment that, due to a mandatory military transfer, is 
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outside the existing labor market area; and (II) remained 
employed as long as was reasonable prior to the move; 

RCW 50.20.050(2)(b)(iii) (emphasis added). 

a. Ms. Kennedy should have qualified for 
benefits because the plain language of the 
military transfer provision of the voluntary 
quit provisions of the ESA do not require 
that a worker be a "spouse" at the time of 
quitting, but only that the worker leave work 
"to relocate for the spouse's employment." 

In reading the statute above, there is nothing that would 

require that Ms. Kennedy be married to her fiance at the time she 

quit, but only that she quit "to relocate for the spouse's 

employment." Her spouse today had to relocate due to a 

mandatory military transfer in March 2008. The couple was married 

in April 2008. The ALJ and Commissioner denied Ms. Kennedy 

benefits in September and October 2008 because she had not 

been married when she quit and moved. Neither cited to any 

authority for this alleged requirement because there is none. Ms. 

Kennedy therefore should have qualified for benefits under the 

plain language of the military transfer statute when she had to 

relocate after her spouse was transferred. 

b. Ms. Kennedy should have qualified for· 
benefits because she and her fiance must 
be considered "spouses" to give effect to 
the Act's stated purposes. 
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The ESD's own regulations give a broad definition to the 

concept of family or household member. For instance, for purposes 

of the domestic violence good cause provisions of the voluntary quit 

statute, the ESD's regulation states that a ''family or household 

member" means a broad range of relationships: 

(i) Spouses and former spouses, 

(ii) Persons who have a child in common regardless of 
whether they have been married or have lived together at 
any time, 

(iii) Adult persons related by blood or marriage, 

(iv) Adult persons who are presently residing 
together or who have resided together in the past, 

(v) Persons sixteen years of age or older who are 
presently residing together or who have resided 
together in the past and who have or have had a dating 
relationship, 

(vi) Persons sixteen years of age or older with whom a 
person sixteen years of age or older has or has had a dating 
relationship, and 

(vii) Persons who have a biological or legal parent-child 
relationship, including stepparents, stepchildren, 
grandparents, and grandchildren. 

WAC 192-150-112 (emphasis added). 

The Washington Legislature has recently incorporated both 

a broad definition of familial relationships and a broad qualification 
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for good cause for "quitting to follow" one's spouse or domestic 

partner for job separations that occur on or after September 6, 

2009: 

(iii) The claimant: (A) Left work to relocate for the 
employment of a spouse or domestic partner that is outside 
the existing labor market area; and (B) remained employed 
as long as was reasonable prior to the move; 

SSB 5963 (available online at 

http://www .Ieg. wa.gov/pu b/billinfo/2009-

10/Pdf/Bills/Session%20Law%202009/5963-S.SL.pdf) (attached to 

this brief). 

Because the plain meaning of "spouse" today encompasses 

domestic partners such as Ms. Kennedy and her fiance, and 

because ESO regulations in effect at the time of Ms. Kennedy's job 

separation included within the meaning of ''family or household 

member" people residing together, though unmarried, this Court 

should find Ms. Kennedy eligible for benefits when she left work to 

reside with her fiance in Kentucky. 

The "plain meaning" rule of statutory or regulatory 

construction requires examining "the statute in which the provision 

at issue is found, as well as related statutes or other provisions of 

the same act in which the provision is found," to determine 

23 



"whether a plain meaning can be ascertained." City of Seattle v. 

Allison, 148 Wn.2d 75, 81,59 P.3d 85 (2002) (citing Oep 't of 

Ecology v. Campbell & Gwinn, L.L. G., 146 Wn.2d 1, 10,43 P.3d 4 

(2002); CJ C. v. Corp. of the Catholic Bishop of Yakima, 138 Wn.2d 

699,708-09,985 P.2d 262 (1999». "A term in a regulation should 

not be read in isolation but rather within the context of the 

regulatory and statutory scheme as a whole." Allison, 148 Wn.2d at 

81. 

Courts must give effect to legislative intent.. See Whatcom 

County v. City of Bellingham, 128 Wn.2d 537, 546, 909 P.2d 1303 

(1996). "The meaning of a particular word in a statute "is not 

gleaned from that word alone, because [the court's] purpose is to 

ascertain legislative intent of the statute as a whole." Id. 

The Employment Security Act (Title 50 RCW) (the "Act") 

must be construed to give effect to its stated policy of protecting 

against the economic hardships of unemployment, and the 

meaning of "immediate family" must be construed liberally in light of 

this purpose. The stated purpose of the Act is to provide a measure 

of protection against "economic insecurity due to unemployment. " 

RCW 50.01.010 (emphasis added). The legislature sought "to 

prevent its spread and to lighten its burden which now so often falls 

24 



with crushing force upon the unemployed worker and his family. " 

RCW50.01.010 (emphasis added). The Washington State Court of 

Appeals has recently emphasized that the purpose of 

unemployment compensation statutes is to relieve the "'harsh 

economic, social and personal consequences resulting from 

unemployment.'" Gaines v. ESD, 140 Wn. App. 791,797, 166 P.3d 

1257 (2007) (quoting Norman J. Singer, Sutherland Statutory 

Construction § 74.7, at 921-23 (6th ed. 2003)). 

Even while expressing its intent to protect families, the 

legislature did not express any preference for a particular form of 

family or family structure. The Act does not even contain a 

definition of "family," let alone limit the definition of one to those 

who are joined by legal marriage. Instead, the legislature provided 

"that this title shall be liberally construed for the purpose of reducing 

involuntary unemployment and the suffering caused thereby to the 

minimum." RCW 50.01.010 (emphasis added). Relieving the 

negative effects of unemployment requires a liberal construction of 

the statutes. Gaines, 140 Wn. App. at 798. 

The Washington Legislature in recent years has reinserted 

into the preamble of the Act the mandate that 
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Consequently, under explicit statutory authority, case law, 

and scholarly analysis, the Act is to be liberally interpreted. The 

term "spouse" must therefore be construed liberally under the Act to 

include Ms. Kennedy and her fiance, now spouse. 

c. Ms. Kennedy should have qualified for 
benefits because the regulatory definition 
of "family or household member" is 
inclusive, not exclusive. 

To effectuate the broad policy mandate of the Act, the 

regulatory definition of "family or household member" must be 

interpreted as inclusive, not exclusive, of all of those who might 

share a family household or be financially dependent on the 

employee and not just pertaining to the domestic violence 

provisions of the Act. The definition of "family or household 

member" found in WAC 192-150-112, while not specifically 

mentioning domestic partners, defines that phrase extremely 

broadly and easily encompasses Ms. Kennedy's relationship with 

her fiance and then spouse. This definition includes "(v) Persons 

sixteen years of age or older who are presently residing together or 

who have resided together in the past and who have or have had a 

dating relationship, ... " Id. 
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Thus the regulatory definition of "family or household 

member" is not limited to just those persons who may be part of a 

traditional nuclear family defined by marriage. An agency rule 

should be interpreted in a manner that "give[s] effect to [the 

statute's] underlying policy and intent." Department of Licensing v. 

Connor, 147Wn.2d 41,50 P.3d 627 (2002). The underlying policy 

of the Act is clear: to protect individuals and families against the 

economic hardships caused by unemployment, not to favor one 

form of family over another. Consistent with the purpose of the Act, 

the regulatory definition focuses on others who might be 

economically and emotionally dependant upon the employee. 

Here, the legislature's intent is clear: to protect employees 

and families, not to favor one kind of family over another. The 

regulatory definition of "family or household member" must be read 

to include Ms. Kennedy and her fiance and present spouse. 

d. Ms. Kennedy should have qualified for 
benefits because other statutory provisions 
and the common law support interpreting 
the Employment Security Act to include Ms. 
Kennedy's fiance, now spouse, as a 
"spouse" under the military transfer 
provisions of the Act. 

Recognizing Ms. Kennedy's fiance, now spouse, as a 

spouse at the time of her quit is consistent with Washington law, 
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including the equitable doctrines of committed intimate 

relationships3 and de facto parentage and legislation establishing a 

domestic partner registry. 

Washington courts have recognized inclusive concepts of 

"family" when appropriate to protect the economic and emotional 

security of the members of those families. The equitable doctrines 

of committed intimate relationships and de facto parentage are 

examples of this. These doctrines recognize that immediate family 

is often broader than the bounds of marriage or biology. 

For example, individuals who have parented a child, even if 

they are biologically unrelated to the child may still be recognized 

as de facto parents, when doing so is in the best interest of the 

child. See, e.g., In re Parentage of L.B., 155 Wn.2d 679, 711-12, 

122 P.3d 161 (2005). Further, the doctrine of committed intimate 

relationships establishes equitable rights to joint property of 

persons in committed intimate relationships at the end of those 

relationships. See, e.g., Olver v. Fowler, 161 Wn.2d 655, 168 P.3d 

348 (2007). This equitable doctrine acknowledges that many 

Washingtonians create financially mutually dependant families 

3 Our state Supreme Court has indicated its preference for this term over the 
pejorative term "meretricious relationships." See Olver v. Fowler, 161 Wn.2d 655, 
657 n. 1, 168 P .3d 348 (2007). 
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outside of marriage and that jointly owned property should be 

divided equitably between them when those relationships dissolve 

or one partner dies. Olver, 161 Wn.2d at 669-670. The doctrine 

applies regardless of whether the partners can legally marry. 

Vasquez v. Hawthorne, 145'Wn.2d 103, 104-05,33 P.3d 735 

(2001); see also Gormley v. Robertson, 120 Wn. App. 31, 83 P.3d 

1042 (2004) (law of committed intimate relationships applied to 

division of property of same-sex, cohabiting couple). These 

doctrines are instructive because they highlight the fact that 

Washington courts have recognized that families form, grow, and 

prosper outside the context of marriage. 

A court would have likely recognized that Ms. Kennedy and 

her spouse were in a committed intimate relationship prior to their 

marriage if their relationship had dissolved and either one had 

asked for an equitable division of their jointly owned property. 

Non-exclusive factors that courts consider in determining whether 

such a relationship exists include "continuous cohabitation, duration 

of the relationship, purpose of the relationship, pooling of resources 

and services for joint projects, and the intent of the parties." Connell 

v. Francisco, 127 Wn.2d 339, 346, 898 P.2d 831 (1995). Ms. 

Kennedy and her spouse shared a home for 3 years, shared 
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resources, and were for all intents and purposes married as they 

are today. 

The doctrines of de facto parentage and of committed 

intimate relationships are both applied by courts to recognize and 

protect the economic and emotional security of all families and the 

individuals who are in them, regardless of whether those families 

are defined by marriage. These doctrines indicate that Washington 

law would certainly recognize Ms. Kennedy and her fiance as 

members of one another's family if their relationships ended. The 

Department's narrow construction of the term "spouse" under the 

Act to exclude Ms. Kennedy from the Act's protections is directly 

contrary to the recognition of more broadly defined "families" under 

these equitable doctrines and should be rejected. 

4. THE COMMISSIONER'S ORDER SHOULD BE 
REVERSED BECAUSE IT IGNORES THE LIBERAL 
INTERPRETATION TO BE ACCORDED THE 
STATUTE. 

Ms. Kennedy and her fiance, now husband, were domestic 

partners prior to their marriage. Domestic partners in 2009 now 

qualify for benefits under the "quit to follow" provisions of the 

Employment Security Act (ESA). There was no reason they should 

not have qualified prior to 2009, both under Spain and under the 
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liberal interpretation to be given to the ESA in favor of granting 

benefits to unemployed workers. 

This "liberal construction" has historically been true in 

Washington since the Act's inception in 1937 and it remains true 

today: 

The legislature, therefore, declares that in its considered 
judgment the public good, and the general welfare of the 
citizens of this state require the enactment of this measure, 
under the police powers of the state, for the compulsory 
setting aside of unemployment reserves to be used for the 
benefit of persons unemployed through no fault of their own, 
and that this title shall be liberally construed for the 
purpose of reducing involuntary unemployment and the 
suffering caused thereby to the minimum. 

RCW 50.01.010. 

Even without this language, the Act should be liberally 

construed. The statute is a remedial statute designed "to remedy 

any widespread unemployment." RCW 50.01.010. Remedial 

statutes are to be liberally construed. State v. Douty, 92 Wn.2d 

930,603 P.2d 373 (1979); State v. Grant, 89 Wn.2d 678,575 P.2d 

210 (1978); Kittilson v. Ford, 23 Wn. App. 402,595 P.2d 944 

(1979); see generally, Norman J. Singer, Sutherland Statutes and 

Statutory Construction § 60.01 (5th ed. 1992 & Supp. 2001). 
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"Unemployment compensation statutes were enacted for the 

purpose of relieving the harsh economic, social and personal 

consequences resulting from unemployment. If these statutes are 

to accomplish their purpose, they must be given a liberal 

interpretation." 3A Norman J. Singer, Sutherland Statutory 

Construction (2001 Revision & 2003 Cumulative Supplement) § 

74.7 (citing cases from 35 states, including Employees of Pac. 

Maritime Ass'n v. Hutt, 88 Wn.2d 426,562 P.2d 1264 (1977). 

Moreover, "[p]rovisions which disqualify employees from 

receiving unemployment benefits must be narrowly construed." 

Sutherland § 74.7, supra. 

Consequently, under explicit statutory authority, case law, 

and scholarly analysis, the ESA is to be liberally interpreted and a 

liberal interpretation in Ms. Kennedy's case mandates that he be 

found eligible for the benefits he was originally granted after being 

"replaced. " 

5. ATTORNEY FEES AND COSTS IN THIS CASE ARE 
MANDATED BY STATUTE WHEN THE COURT 
REVERSES A COMMISSIONER'S ORDER. 

Ms. Kennedy requests attorney fees. Under RAP 18.1 (b), a 

party entitled to attorney fees by statute must argue for those fees 

in its opening brief. 
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A claimant who succeeds in convincing a court to reverse a 

Commissioner's Order is allowed reasonable attorney fees and 

costs as mandated by statute: 

It shall be unlawful for any attorney engaged in any appeal to 
the courts on behalf of an individual involving the individual's 
application for initial determination, or claim for waiting 
period credit, or claim for benefits to charge or receive any 
fee therein in excess of a reasonable fee to be fixed by the 
superior court in respect to the services performed in 
connection with the appeal taken thereto and to be fixed 
by the supreme court or the court of appeals in the 
event of appellate review, and if the decision of the 
commissioner shall be reversed or modified, such fee and 
the costs shall be payable out of the unemployment 
compensation administration fund. In the allowance offees 
the court shall give consideration to the provisions of 
this title in respect to fees pertaining to proceedings 
involving an individual's application for initial 
determination, claim for waiting period credit, or claim 
for benefits. In other respects the practice in civil cases 
shall apply. 

RCW 50.32.160 (emphasis added). The fees and costs 

contemplated in this statute are stated in mandatory terms: "such 

fee and the costs shall be payable out of the unemployment 

compensation administration fund." Id. 

Therefore, because the Commissioner's Order in this case 

misinterpreted and misapplied the Employment Security Act, Ms. 

Kennedy respectfully requests that upon reversal of the Order this 
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Court grant attorney fees in an amount to be determined by the 

filing of a cost bill. 

E. CONCLUSION 

Ms. Kennedy respectfully requests that the Commissioner's 

Order in this case be reversed and benefits be granted to her. The 

Order should be reversed for the following reasons: 

First, under the Spain decision that ruled there was not a 

finite list of "good causes," Ms. Kennedy had "good cause" to move 

to join her husband after the military transferred him across the 

continent. This is true under Spain whether or not the quit was 

deemed one for compelling personal reasons. Further, the 

emergency rule as interpreted by the commissioner is a regulation 

that is beyond the statutory authority of the agency to promulgate. 

Second, under the plain language of the statute, the military 

transfer provision for good cause does not limit eligibility to spouses 

married at the time of the transfer and should be read to include 

those who become spouses during the pendency of their claim. 

Third, Ms. Kennedy should have received benefits because 

under the regulatory definition of "family or household member" at 
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the time of her claim, Ms. Kennedy and her future spouse qualified 

as spouses or domestic partners. 

Fourth, under the liberal construction that is to be given the 

statute, Ms. Kennedy was a spouse or domestic partner who quit to 

follow the person who became her husband during the pendency of 

her claim and she therefore should have qualified for benefits. 

Finally, the petitioner respectfully requests that upon reversal 

of the Commissioner's Order in this case, that attorney fees and 

costs be awarded as mandated by statute. 

Dated this 1st day of October 2009. 

Respectfully submitted, 
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APPENDIX A: ADMINISTRATIVE LAW JUDGE'S ORDER 
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O· " 

, ,'STATE'OFWASHINGTON 
o.FFICE o.F ADMI~\ISTRATIVE HEARINGS, 

Fo.R THE EMPLOYMENT SECURITY DEPARTMENT 

IN THE MATTER OF: ' " 

Michelle L . Kenn~dy Do.CKET NO.: 05·2008-37114' 

INITIAL ORDER 
'Claimant " 

10: BYE: 03/07/2009 UIO: 990 " 

Hearing: This· matter came before Administrative. Law Ju,dg'e Johnette Su:lliva'n on 
, September .02,2008 at Yakima, Washington after due and proper .notice to all interested 
~~. '. , , ' 

Pers.onsPresent::·the c~imant-appellant; Michelle L Kennedy; the claimant representative, 
Joh~ Tirpak, Attorn~y,'Unemp'ioym'ent Law Project; and the employer, Holland AmerieaLine, 
,represented byPeter'Cipriano,and witness ~athy Daves. ',' ' . 

STATEMENT OF THE CASE:, , 

The claimant filed an app,eal on August05, 2008 from a Decision oftha Employment Security 
Department d~tedAugust05, 200'8. At issue in the appeal is whether the claimanty~jun~rily 
quit without good cause pursuanttQ RCW 50~20.050(2)(a), orwas discharged fo'rmisconduct 

. pursuantto RCW50.20.066. Also at issue is whether the claimant was a61~ to; available for, 
anq, activ~Iy.,seeking w()rk during, the weeks at issue; , . 

, H~vlng fUllycoris'ideredthe entire rec'or~,the und.ersf'gnedAdmlnlstrative Law Judge ' 
,enters ,the followln,g. Finding's of Fact, Conclusions of Law and Initial Order: 

I ' .•.•• , 

FINDINGS OF' FACT: :' 

,,' '1. ',', Clalman1wor~ed,forthe interested employ~~'fr6mNoverriber20o.3 until ~hevoluntarily '. 
quit effective March 13, 2008. Claimant was a full'-time Reservations Agent, earning over' 
$12,; 00 'per h.our. 'She worked from home as a telecommuter~ Aboutc;mce monthly, she went, 
.th theemployer's.main office for.meeting!3 or training. Her contract required that f3helive 
withiD 50 miles. of the emp!oyer'~ office. ' . 

. . '.; ." -: 
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" " 
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. ' 0"'" , ()' 
. . .' .. 
. . ....... (, -. -' . ','.. . ',' 

, ,2.,' During the weeks at issue, claimant's daughter was nine years of age: She and her . 
, , daughter had 'resided for about }three year,s with claimant's, fiance.' Claimant's fiance is . 

, serving the country in the military, arid he had been deplOyed to Iraq. They had planned to . 
'marryin'July 2007, but those plans we~e delayed:when his deployment was extended to 
September 2001. ' ' " 

3.' Claiinant's fi~nce,returned to Western 'Washington in,., September 2007, a!1d'they 
, resided ~ogether in theirT: ~comahome until late February 2008: Hereceived orders to report. 
to Kentucky, and left in late February to meet his report date of March 10,2008. ' 

. . .' .,", .' . . 

. 4;' . Ifhe had remained in Tac~ma, claimantwQuld not have left her job. Ho~ever,so'ely" 
beCause herfian~x{had relocated to Kentucky, claimant informed the employer'to expect that 
she wOLlld ~obn ,be quitting. She did give notice to quit,' an~ quit March 13,,2008. After' 
packing their belongings,clalmant left Washington on March '24, and drove to Kentucky, 
arriving,March'27,2008. Herfiance tiad already lined up ,someJob prospects, so she had h~r 

, first Vvorksearchthe next day, Friday, March28j 2008: , ' 
, I 

. 5. '.; Claim~nt continued to search forwork"and her search was successful .. She returned 
to'full-time employment June 1, 2008.,' . ' I " 

6. Ch~imaht and her fiance decided to marry. :They were 'married on 'Friday, Ap(i125,' 
'2008'. ' 

. ", ). . . '. '. ,'. ' .. 

7. ' Claimant established a benefit year for unemployment insurance beginning the week' 
of March 9; 2008, the same w~ekshe lastworked for the employer .. Her benefit year ends ' 

; March 1, 2009. Claimant was first ,able and available ~o work for"a Kentucky employer on 
, " ,March 28,,2008. Beginning thatdate and there'after"s,hewas able, available and actively 

'," searchhlg for work. . " ' ' .,:: . " ". . '.' ,'. " 

t' CONCLUSIONS OF LAW: ' 

. 1. The. evidEU;Ce establishe~ that the :claima~t quit employment. Therefore, RCW, 
, 50.20.050, WAC 192-150-085, WAC 19'2-150-150, WAC,192":150-170, WAC-192-320~010 
: ' and WAC 192-320-075, apply, and will be, found on th~attachment.' ' , 

,2. ,in a voluntary quit case, the claimant bearsthe burden to prove by the preponderance 
of the evidence that he or she had "gooc:1' cause" to quit employment. :, . " 

'3. ',RCW 50~:20.050(2)(a)provides that. a claimant'is di$qualified from receiving 
, un~mployinentbenefits for leaving work voluntarilywithout.gpod cau$e·.RCW 50.20.050(2)(b) 
, id~Mtifies eleven sp~cific non-disqualifying reasons to qUlfwork: " , . , , " . 

• :1 
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. '. ' - .. ~ ........ --_.-.._ ..... __ .-..... -..... -..... _-_...... . ........ . 

!) , " 
"~ .. 

(I) to- accepts bona ,fide offer of new work;' 
(ii) d~e to Illness or dist;lbiliW;, . 

,,'(iii) to 'relocate for ma,ndatory military transfer:of spouse; '" 
, . (Iy) .' to protectself or family from domestic'violence or stalking; ,: 
, ,(v) reduction, inpay by twenty-five percef;lt or more; , , ' 

, " (vi)' ,re~uction in hours by tWenty-five, percenfor more; , , 
'(vii). ,'worksite change that ,inereases cQmmute qistance ot difficulty;: , 

"(viii) l:In$afe work~ite' conditions; , ,,"., ' 
(ix) , illegal actlvit1&s in, the worksite; , , , ' 
,(x) change fn work dutie~ 'that 'violates religious, corivi~ions or· sincere moral 

. . '. beliefs; ~ . . . , 
, (xi) to enter apprenticeship p'rogram. 

:. . '... 

, ,4. The Washington Supreme.Court'has held thafthese eleven reason~ are ~otexclusive: 
Spain v. Employment Sac. Dep't; No. 1~878-8" c~nsolidated with No; 80309;.9, Wash. Jurie' 

" 19,2008.' WAC 192-150-170; aQoptedby ~he:EmploymenfSecurlty Department'as an 
, '~mergency regu!atlon on July 11, 2008, provides a getlerald~finitlon of "good cal,lse''., Good', 

caUl:l,e to quit work may also be found for other Work connecte~ circumstances If continuing 
the employment would work an, un'reasonable, hardship on th~ clatmant. For, other, 
circumstances, each of the following ,conditions must be ,met: ' ", :', " . , ,... 

" (I)' the employee left work primarily for reasons oonrlected wHh~mployment; and 

, .. (il) 

. .... .' . 

" ' " I", , ,'" ,',' ,,', , :, 

these work-connected real:lons were of such a ,compelling n~ture they would 
have c8ut?ed' a reasonat::)ly prudent person to, leave., worl<;' arid " ' 

, ,(iii) , th~ employee first exhausted all reasona,ble alternatives, unle~s,itwould ,have 
, been futiJeto do so. WAC 1~2-150-170(1)'(b)(l) , ," 

. ' .. '':.' -

',5. "Unr~asonable h~:rdship" mean~ a, result that ,~ riot'due,'to vOlunt,a~'action by the', ' 
,claimant. ExampleS of circumstance's In which u,nreasooableharoshlp may pe,tound include! 

, ' (I) tep~atE;td ~ehavlor by the, f,miployer o'r co-workerS which 'ere,ates an, abushi~ wp'rk~ng: 
, " , ' environment,' or (ii) healt~, physica,I, conditions, or requifement~ of the job haV,e ch~nged so 

, , thattti~ claimant's hea,lthwould be adve~ly affected by continuing in that employment WAC 
, 1,92-1.50-110(1)(b)(iv). " 

'.' . 
. ..\.. " '". ". ....... . ~ . 

,6. .., ,One offhe eleven factors fQr which a qlaimant will nolbe disqu~lified for !eavirig work' . 
, , ' " is wheirthe claimanfmoves beqause ,a mi~itaiy spouse, was t~a'nsferred. Claim~nt is not ' 

eligible for'that provlsiQn; because shewas,n()t a military spous~ atthe time she quit. For 
reas~ns satjsractoryto ~lail1iant-arid ,her fiance, they chosSr:t6Uo marry aftedler~turned frQm , 
I~q and instead w~remarried 'slx, weeks a~~r thls-job ended. ' " , , " .; ',,', . 
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,.7; The Spai~ decision cit~d above'determined thalin addition to the~leven main factors 
for which a worker will not be di$quallfjed, there may be other reasons for good cause for 

, , ' quitting work~ Spain, and the 'cases cited therei.n, referred to personally compelling factors , 
which constitute unreasonable hardship, which were work-related: ,Here, claimant has 
established pet$onallycom'pellingreasons to relocate, but those reasons are not connected" 
t~ her work. Accordingly" she ha~ n~t established work.;conn$cted good causeforleaving ; 
un~er RCW 50.20.050(2).. , I , ' , " '. , 

B. In the alternative, claimant argues that under Spain, any'disq!JaUflcation should be 
limited.to ten weeks under RCW50.20.050(1)(d). How8ver:, Sp~ln did not revive the 
disqualific;:ation rulesthat existed for claims filed p.riorto Ja'nuary 4,2004.' Specifioally, Spain ' 
analyzed the wording of the statute in RCW 50.20;050(2), and made adistinction between the 
~goodcause"lE:)nguage and the "disqualifyingfactors" langua.g~. ' 

9., The provisions'ofRCW 50.20.01 O(1)(c), RCW50;20.100, RCW50.20.1,10, WAC 192-
'170-()5D, WAC 192-1 BO-010 and, WAC 192'-:1 BO-012 are applicable andwillbe'found on the ' 
attachment.' , , ".' ' , ' ',' . 

10. " ' TO'be eligible for benefits, an individual must not only be actively seeking work but mu~t " 
, be reaqy ,~ble and willing imme.dlatelyto accept any offer of suitable work: This implies that ' , 
an individual'mus~ be free from anYJestrict~ons on his o~ her availability that would seriously 
affect the chance of becoming employed. Th~work search m'ust be active as well as realistic. 
The bur~en is on the claimant to:show complianqe with each eligibili~y requirement: Jacobs 
v.'EmpldymentSecl,JrityDep't, 27Wn.2d.641; 179 P.2d707 (1947)., ' ' 

'11. For weeks ,claimed through March 29. 200B, olaimantwas.not av,ailable to either 
Wa$hin.gton Or Kentucky employers.lf.she filed claims for those three weeks, they are denied 
pursuant to RCW50.20 .. 010(1)(c). Ho.wever, she meets the requirements ofthe:stati.lteand, 

, is able and available and actively searching forwork beginning 'the week of March SO, 200B. 
'. • . • I • • 

N,ow,therefore It Is ORDERED: ' 

The Decision of the Employment Security Departme'rit ,under appeal is MODIF:IEO; The 
Claimant has not establi.shedgood cause for quitting. Benefits are denied pursuant to RCW 
50.20.050(2){a) for the period beginning March 09, 200B and thereafter for ~ev~n calendar 

, weeks and until th~ claimant has obtained bona fide work in covered employment anq earned 
wag'asin that elTlploymen~ equal to seven times his or hefweekly benefit~moUlit., ("Covered: 
employment" means work that an employer is required to report to the. Employment $ecurity 
Department and which- could be used to e~tablish a claim for unemployment benefits.) , 
Ben~fits are denied pursuant to RCWpO.20.010(1)(c) forthe'period'peginning March 9,2008 
through Mar.ch 29, 200B. ' " ' . , 

INITIAL ORDER - '4 2B37114.JS, 
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,E~pIQyer: Ifyo~paytaxeson yourpayroll and are a.base yearem ployerfor this Qlaimant, or . 
become <me in theflllture. your experience rating account will notbecharged for any benefits 
pajd on this claim or future claims· based on wages;yo,u paid to tliisindMdual,unless.this" 

, decision is set aside'on appeal. See RCW 50.29.021.. , 

. \ ··.·Dated·and MaileCion September 04',2008 at Yakima,' Washington. 

nette Sullivan 
Administrative Law Judge 
Qffice of Admihi$trative Hearings' 
The Liberty Building 
32: N third St Ste 320 . 
Yakima, VVA 98901-2730 .. ' \ . . 

. Cer1;ificate qf S.ervice 

. ./ . .,j cer,tifythat I mailed a copy.ofthls order t6 the within..;named interested parties: a t~~ir 
:. respective addresses' postage Rrep~id on' the date stated herein.' .' 

PETITION 'FOR'RE:VIEW RIGHTS 

. this Ord.er is final unless a written Petition for .Review is addressed and mailed to: 

Agency Rec.ords Ce'nter . 
. 'Employment Security Departme.ot 

PO Box 90'46" . 
'. Qlympia, Wa$~'ington 98507-9046 . 

/ 

and postmarked on'or before October 6. 2()08~ All argument f~ support of the petiti.ori ·for 
Review must be attached to and submitted with the Petition. for Review. The Petition for 

.. : .. Review, including attachments, may not exceed five (5) pages; Any pages in excess of five . 
. . (5) pages will not be considered and will be return.ed to the petitioner .. The docket number 

. '. . from t~e Initial. OlrJer. of the Office of Administrative Hearings' must be .Included on the: . 
P~tition for Revit;lw: Do not fi,le your Petition for Review by Facsimile (FAX): Do not'mail your 
'Petitio'n' to any locationother'than the Agency RE;!cordsCenter.· . " . 

. " .. ,. ... . . .. . . 
. . 

JS:inb' . 1 

. . . , .. 
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APPENDIX B: COMMISSIONER'S ORDER 



, . . , . ' C~TIFI~TE OF SERVICE, " 
J ce.rtl.~tY aU mailed a "opy,oftblsdeelslon to the", , ) 

, wltltlu me~sted rtl~ t Ir respee~yc "~ 
. ad"", ses, p g pr d ~r 4, 2008. . , . . . 

• ,dentatiye, Commissioner's Review Office, 
Employment SecuritY Departnient ' 

, \ )-. : 
-, .... ' 

UlO:990 
BYE: 03/~712009 

, ~EFORE THE COMMIS~IONER OF , .. . 
',THE EMPLOYlV-l~N'l' S~CURITY DJ£PARTMENT' 

, OF THE STATE OFWA.SHINGTON 

Review No. 2008-2303 

, ' J. 

, In re: Docket No.' 05-2008'-31114 

MICliE~EJjy' 
SSANo._ 

DECISION OF COMMISSIONER .. 

.. \ 

On Octob~r, 3" 2008, MICHELLE' L.' KENNEDY, ,by and through John Tirpak, 

Attorney ,at Law fo~ Un~~ploymenfLaw Project,petitiolied th~Commissioner for review of 

~a- decision issued by th~ Offic'e of Adnlinistrtitive Heari~g~ on S~pt~mber 4, 2008.Pursu~nt ' 
, " . , ..'. ( . '.. , ' . " ' , ' " <, . . . 

to chapter 19~~04 WAC th~ matter bas ,b~en 'delegated :by the, Cor.lInissioner to the . . . .' . ". . 

Commissioner's, ~eview ,Qffice. Having reviewed ~he entire record and having, given due . 

.. ,'regard to the fhidings o( thea:dmintBtrative law' judge pursuant toRCW 34.05.464(4); the' 
. ,.'". "... \ . . '" . 

u~dersigned adopts the Office of A~ministrativ~ H~arings' fiu:il,ngs of.t~ct and conclusi,ons 
. '. '. . . 

, " of iaw, and adds ihe fo~lowing. " ' , 

, . A claimantwho quits empioyment is d'isqualified for unemplOynie,nt benefits uniess her 

quitwas.wi~h g~od cau~e~/,RCW,50.20.~SO(2)(~) •. 'On:,June 19,2008' the 'state Supreme Court' 

held that the'list Qfcir.cunist~nc;es at RCW 50.20.050(2)(b) providbiggood cause for quitting 
, ' , .',. '" " .' ., ',' i " , ' , 

is. not ex~lusive.Spain, y. Employment Security Department,,_' ._ W»:.2d :_, _' _, P.3d _ ' 

(2008). The Departm~nt i>~olt1ulga~~d WAC 192-150~170,~n respons~ to,the c()urt's decision. 

C~nsequently~' good cause can . be, 'eStablisb.ed pursua~t, to either RCW 50.20.~50(2)(b) or' 
• .' . . ,o,. 

WAC 192 .. 150-170.,. ' 

To establish good cause pursuant to RCW'50.20.050(2)(b), a~laimant must ,show that' " . . . " 

he or,she,quit for,one of the elev~n reasons listed at co~dusion No.3. Here, the ,claimant quit 

to relocaie ~e,c,ause' of the ma~datory ,milit,~ry' transfer, of her b~yt?end, ,not '.h~r, spouse •. 

~ Because she was not married at the time she quit, the, cI~iman~ has notestabIished good cause' 

. fo~ quittin'g pursuant to RCW 50.20.050(2)(b )(iii);· ' , ,. ' 

To e~ta,blish'goodcausepursuantto:W:AG 1.92-150-170; a ~Iaimant must show that he 
, . 

or she qU:it:,,~~c~use of. ~, substantial involuntary det~ri~ration '~f(hework, or because, 

.... 

-1- , 2008-2303 
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, .' 

'\, ) 
. .... ..... ~' 

, , 

, continuing in employment would work ali unreasonable hardship on him or her or interfere 
.' .' . '. . . . 

, with commissioner-approved ,training. 

) To, establish good cattse because of asubstan:tlal involuntary deterioration of the work, ' 

or because continuing in employm~nt would' work an unreasonable h~rdship, a claimant must 

'show that he or, she l~ft 'work printariiy"for'reasons' connected with' tJie, employment, the 

reasons mu~t hav'e been, of su'ch a 'compellipg na~re that a reasonably'pru4~n~ p'erson wou.d , 

, ',hare left work~' and he or she m~st h~ve'exh,austedall r~asonabl~ alternative~ prior to quitting, ' 

, .u~i~s,it is sho~n that pu~u~n~ s~ch attempts ~ould have been' futile. " , 

As 'set forth hi the adnd~strative ,law judge's decisioll, claimant did ,not:leav.e work 

"primarily for reasons connect~d with the'employment. As, suc~, shehas'not established go~d 
, cause for quitting purs"ant to WA~ 192-150-170. 

Now, therefo..-e, 

ITIS HEREBY ORDERED that tlie decision of the' Office of Administratl\"e i:Iearings 
\ . . . .. . .' -. . ~. .: -. " . . . .. . . 

,issued on September 4,' 2008, is AFFIRMED.' Claiinant is disqualUied pursuant t~ 

,Rq¥SO.20;050(2)(a) beginn~g March 9,2008; alld thereafterfQr seven calendar weeks and . 

until he 0'1' s~~ has obtained bon~ fide work in employme:ri~ covered by this titl~ and earned., , 

wage~ in that employmen:t equal to seven tim.es his or'her,weekly benefit a~ou:nt •. Benefits are " 
. ... " -, \'. . ..:' .' . 

" denied pursuant to RCW SO.20.010(1)(c) for the period beginning March 9,2008 ~hrough ' 

, ' March·29, 200~~ Employer: Ify~ti payta~es 011 your payro~1 and a~.e a baS~ y.ear employer for 

this claimant, or' become one in the (uture, your experience rating account will not be charged 

,. fo~ any benefits'pa'td on this claim or future ~laims based o~ wageS yon paid to this individual, 

'u~less this decision i~ set a$ide o~ appeal~See RCW 50.29:021. .' . ' ' , 

.. D~TED at Olympia, Washi~gt~n, OctC)b~r24, 2008~.*·. , 

, *Copi'es Df this decision were mailed to all 
. interested.. parties on this date. . 

Donald K.Westfall III .' 
.; ", 

. ..' .. Review Judge, . 
'Co.."missioner's Review Office. 

. . , RECONSIDERATION " ' . ' 
Pursuant) to, RCW 34.05.470 andWACt92~04-190 you have ten (10) days from the 

. mailingand/or delivery date of this ~eCision/order, whicheverois earlier; to file a petition ,01" 

, reconsideration. No matter will be reconsidel:"ed unless it c~early appears from the face of/the 

) . 

.". -2~ 
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\ ~ .) ........ " 

'. ~edti.onoror·.·r~p~siderati~n an~ th~ ~~ents in' .sU.pport t~ereof·that <a)' the~e 'is obvio~~ . 
· ~at-erial, clerical error in tlledecision/o-:der o~.(b) th~ petitioner, through DO f'!llt of his or her 

.' ow~, has been denied ~ reasonable opportUnity to present arguu;te-.t ·or respond to argu~~nt 
pur!!uant WAC 19~-04-l70; A.yrequest for.reconsid·eJ;'ation shall be deemed:.to be denied if 

. t~e Commfssion~r's Review Office tak~s· no action' wlthin .. ·tWenty days from. th.e date the 
pe~ition for r~onsiderMion is filed •. A petition for.rec.o*sider~tion togetherwlth ~y a~gument· 
· in support. thereof should,beJil¢d by mailing or delivering it directly to the Commissioner's· 

.. ' . Review Office, EiUployDlent Secu.rity Depar~n*, 212 Maple Park Drive, Post. Office Box . 
· 9046~ Olymp.ia,Washingto~ 98507-9046; and .to· ilIt other· 'parties of record .and their 
representativ.es. 'The filing of·apetition 'for reconsideration is nota pr~requ:isite for ming a 

· Judi~i~l appeal. ... . 

.roDICIAL i\:PPEAL. 

Uyou are a :partY aggrie~ed by the 8:,ttaChed Comniissioner~$ ·decision/ordei', your ·at~ent.oills 
, directed to ·RCW .. 34.0S.S10 through ltCW 34.05.598,Whicb p.rovide ffiat flirther appeal may. 

. . .. '. be. taken ·to th~ superior. c~url within ·thirty (30) days.fro. the .. date of mailing·as shown 'on . the 

... 

· attacJied decision/order •. lfno·such judicialappeu is:filed, the·attac ... ed decision/order ~m' 
become noal.' . " . 

• ! 

Uyouchoose to file' a indicial appeal, you -:oust both:· 
, }" •. ,'. I' ,I 

.. a. . TimtUy file· your judicial appeal directly with the superior court o.f the 
. . county· of" yo"r- ·residenc~ . or· Thurston . County,· . if you are· not a 
W~shington,state resident,you must file your jutlicial appeal with the· 
supeJ;'ior ·court .of ThurSton . County... See RCW .34.05.514. .(The 
.Dep.artment (19(,&' ';'ot· ~rni~ judicial. ap'peal forms.).·~ . i 

. . ., ! 

b. Serve. a copy ~f your judicial appeal by mall or per.s~nal ·service . 
within the 30-day judicial atppeal'periQd on the.Colllmissio:ner of 
the EmpJoyment S~curity Depa~:ent, the Office of the Attorney' . 

. ' .General ~nd all partie~ of;record.·· . .' .... 
./ , . ' 

TJie.copy of:yourj:udicialappeal·You ·~erveon the Couimbsioil~~ bfthe.:&mploYment SecuritY . 
· Department· should' be served' on: orlQ.aile~·:to: . Com·missioner, EmplC)yment Secu~ty . 
· ,Department, Attentio":, Agency Rec~rds Center Manager, 212: Maple·Park,·Post Office Box' 

9046, Olympiat WA98S07-9046~ 'fo properly' serve by·m ... ,. the copy·~fyour judicial app,!al . 
· must be received bytheEmployin~nt .s~cur.ty Department o~ or. before. the 30tli day of the 
· .:appeal pe..-od.· ~RCW 34.05.542(4} and WAC 192-04~210. The copy of your judicial appeal . 
· you serve on.the Offi~e oltheAttor:neyGeJieral should be served on or mailed to ~he Office of 
the Attoniey General,·Licensing and AdminiStrative Law DiVision, 1125 Washington Street.SE, . 
Post Office Box 40110, Olympia, WA 98S0~~0~10.. . . . . 

'.;. 

.. ' .' -3- 2008-2303· ... 
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RCWs > Title 50 > Chapter 50.20 > Section 50.20.050 

50.20.044 « 50.20.050» 50.20.060 

RCW 50.20.050 
Disqualification for leaving work voluntarily without good cause. 

*** CHANGE IN 2009 *** (SEE 5804.SL) *** 

*** CHANGE IN 2009 *** (SEE 5963-S.SL) *** 

(1) With respect to claims that have an effective date before January 4,2004: 

(a) An individual shall be disqualified from benefits beginning with the first day of the calendar week in which he or she 
has left work voluntarily without good cause and thereafter for seven calendar weeks and until he or she has obtained bona 
fide work in employment covered by this title and earned wages in that employment equal to seven times his or her weekly 
benefit amount. 

The disqualification shall continue if the work obtained is a mere sham to qualify for benefits and is not bona fide work. In 
determining whether work is of a bona fide nature, the commissioner shall consider factors including but not limited to the 
following: 

(i) The duration of the work; 

(ii) The extent of direction and control by the employer over the work; and 

(iii) The level of skill required for the work in light of the individual's training and experience. 

(b) An individual shall not be considered to have left work voluntarily without good cause when: 

(i) He or she has left work to accept a bona fide offer of bona fide work as described in (a) of this subsection; 

(ii) The separation was because of the illness or disability of the claimant or the death, illness, or disability of a member of 
the claimant's immediate family if the claimant took all reasonable precautions, in accordance with any regulations that the 
commissioner may prescribe, to protect his or her employment status by having promptly notified the employer of the reason 
for the absence and by having promptly requested reemployment when again able to assume employment: PROVIDED, 
That these precautions need not have been taken when they would have been a futile act, including those instances when 
the futility of the act was a result of a recognized labor/management dispatch system; . 

(iii) He or she has left work to relocate for the spouse's employment that is due to an employer-initiated mandatory 
transfer that is outside the existing labor market area if the claimant remained employed as long as was reasonable prior to 
the move; or 

(iv) The separation was necessary to protect the claimant or the claimant's immediate family members from domestic 
violence, as defined in RCW 26.50.010, or stalking, as defined in RCW 9A.46.11 O. 

(c) In determining under this subsection whether an individual has left work voluntarily without good cause, the 
commissioner shall only consider work-connected factors such as the degree of risk involved to the individual's health, 
safety, and morals, the individual's physical fitness for the work, the individual's ability to perform the work, and such other 
work connected factors as the commissioner may deem pertinent, including state and national emergencies. Good cause 
shall not be established for voluntarily leaving work because of its distance from an individual's residence where the 
distance was known to the individual at the time he or she accepted the employment and where, in the judgment of the 
department, the distance is customarily traveled by workers in the individual's job classification and labor market, nor 
because of any other significant work factor which was generally known and present at the time he or she accepted 
employment, unless the related circumstances have so changed as to amount to a substantial involuntary deterioration of 
the work factor or unless the commissioner determines that other related circumstances would work an unreasonable 
hardship on the individual were he or she required to continue in the employment. 

(d) Subsection (1)(a) and (c) of this section shall not apply to an individual whose marital status or domestic 

9118/20092:19 PM 
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responsibilities cause him or her to leave employment. Such an individual shall not be eligible for unemployment insurance 
benefits beginning with the first day of the calendar week in which he or she left work and thereafter for seven calendar 
weeks and until he or she has requalified, either by obtaining bona fide work in employment covered by this title and earning 
wages in that employment equal to seven times his or her weekly benefit amount or by reporting in person to the department 
during ten different calendar weeks and certifying on each occasion that he or she is ready, able, and willing to immediately 
accept any suitable work which may be offered, is actively seeking work pursuant to customary trade practices, and is 
utilizing such employment counseling and placement services as are available through the department. This subsection 
does not apply to individuals covered by (b)(ii) or (iii) of this subsection. 

(2) With respect to claims that have an effective date on or after January 4, 2004: 

(a) All individual shall be disqualified from benefits beginning with the first day of the calendar week in which he or she 
has left work voluntarily without good cause and thereafter for seven calendar weeks and until he or she has obtained bona 
fide work in employment covered by this title and earned wages in that employment equal to seven times his or her weekly 
benefit amount. 

The disqualification shall continue if the work obtained is a mere sham to qualify for benefits and is not bona fide work. In 
determining whether work is of a bona fide nature, the commissioner shall consider factors including but not limited to the 
following: 

(i) The duration of the work; 

(ii) The extent of direction and control by the employer over the work; and 

(iii) The level of skill required for the work in light of the individual's training and experience. 

(b) All individual is not disqualified from benefits under (a) of this subsection when: 

(i) He or she has left work to accept a bona fide offer of bona fide work as described in (a) of this subsection; 

(ii) The separation was necessary because of the illness or disability of the claimant or the death, illness, or disability of a 
member of the claimant's immediate family if: 

(A) The claimant pursued all reasonable alternatives to preserve his or her employment status by requesting a leave of 
absence, by having promptly notified the employer of the reason for the absence, and by having promptly requested 
reemployment when again able to assume employment. These alternatives need not be pursued, however, when they would 
have been a futile act, including those instances when the futility of the act was a result of a recognized labor/management 
dispatch system; and 

(8) The claimant terminated his or her employment status, and is not entitled to be reinstated to the same position or a 
comparable or similar position; 

(iii)(A) With respect to claims that have an effective date before July 2, 2006, he or she: (I) Left work to relocate for the 
spouse's employment that, due to a mandatory military transfer: (1) Is outside the existing labor market area; and (2) is in 
Washington or another state that, pursuant to statute, does not consider such an individual to have left work voluntarily 
without good cause; and (II) remained employed as long as was reasonable prior to the move; 

(8) With respect to claims that have an effective date on or after July 2, 2006, he or she: (I) Left work to relocate for the 
spouse's employment that, due to a mandatory military transfer, is outside the existing labor market area; and (II) remained 
employed as long as was reasonable prior to the move; 

(iv) The separation was necessary to protect the claimant or the claimant's immediate family members from domestic 
violence, as defined in RCW 26.50.01 0, or stalking, as defined in RCW 9A.46.11 0; 

(v) The individual's usual compensation was reduced by twenty-five percent or more; 

(vi) The individual's usual hours were reduced by twenty-five percent or more; 

(vii) The individual's worksite changed, such change caused a material increase in distance or difficulty of travel, and, 
after the change, the commute was greater than is customary for workers in the individual's job classification and labor 
market; 

9/18/20092:19 PM 
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(viii) The individual's worksite safety deteriorated, the individual reported such safety deterioration to the employer, and 
the employer failed to correct the hazards within a reasonable period of time; 

(ix) The individual left work because of illegal activities in the individual's worksite, the individual reported such activities 
to the employer, and the employer failed to end such activities within a reasonable period of time; 

(x) The individual's usual work was changed to work that violates the individual's religious convictions or sincere moral 
beliefs; or 

(xi) The individual left work to enter an apprenticeship program approved by the Washington state apprenticeship training 
council. Benefits are payable beginning Sunday of the week prior to the week in which the individual begins active 
participation in the apprenticeship program. 

[2008 c 323 § 1; 2006 c 13 § 2. Prior: 2006 c 12 § 1; 2003 2nd sp.s. c 4 § 4; 2002 c 8 § 1; 2000 c 2 § 12; 1993 c 483 § 8; 19821st ex.s. c 18 § 6; 1981 c 
35 § 4; 1980 c 74 § 5; 1977 ex.s. C 33 § 4; 1970 ex.S. C 2 § 21; 1953 ex.s. C 8 § 8; 1951 C 215 § 12; 1949 C 214 § 12; 1947 C 215 § 15; 1945 C 35 § 73; 
Rem. Supp.1949§9998-211; prior: 1943c 127§3; 1941 c253§3; 1939c214§3; 1937c 162§5.] 

Notes: 
Conflict with federal requirements -- 2008 c 323: "If any part of this act is found to be in conflict with federal 

requirements that are a prescribed condition to the allocation of federal funds to the state or the eligibility of employers in 
this state for federal unemployment tax credits, the conflicting part of this act is inoperative solely to the extent of the 
conflict, and the finding or determination does not affect the operation of the remainder of this act. Rules adopted under 
this act must meet federal requirements that are a necessary condition to the receipt of federal funds by the state or the 
granting of federal unemployment tax credits to employers in this state." [2008 c 323 § 3.] 

Conflict with federal requirements -- Part headings not law -- Severability -- 2006 c 13: See notes following 
RCW 50.20.120. 

Retroactive application -- 2006 c 12 § 1: "Section 1 of this act applies retroactively to claims that have an effective 
date on or after January 4,2004." [2006 c 12 § 2.] 

Conflict with federal requirements -- Severability -- Effective date -- 2003 2nd sp.s. c 4: See notes following 
RCW 50.01.010. 

Application -- 2000 c 2 §§ 1, 2, 4, 5, 8, and 12-15: See note following RCW 50.22.150. 

Conflict with federal requirements -- Severability -- Effective date -- 2000 c 2: See notes following RCW 
50.04.355. 

Effective dates, applicability -- Conflict with federal requirements -- Severability -- 1993 c 483: See notes 
following RCW 50.04.293. 

Severability - Conflict with federal requirements --1982 1st ex.s. c 18: See notes following RCW 50.12.200. 

Severability -- 1981 c 35: See note following RCW 50.22.030. 

Severability --1980 c 74: See note following RCW 50.04.323. 

Effective dates -- Construction --1977 ex.s. c 33: See notes following RCW 50.04.030. 

Effective date --1970 ex.s. c 2: See note following RCW 50.04.020. 
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1 covered Qy this title and earned wages in that employment equal to 

2 seven times his or her weekly benefit amount. Good cause reasons to 

3 leave work are limited to reasons listed in (b) of this subsection. 

4 The disqualification shall continue if the work obtained is a mere 

5 sham to qualify for benefits and is not bona fide work. In determining 

6 whether work is of a bona fide nature, the commissioner shall consider 

7 factors including but not limited to the following: 

8 (i) The duration of the work; 

9 (ii) The extent of direction and control by the employer over the 

10 work; and 

11 (iii) The level of skill required for the work in light of the 

12 individual's training and experience. 

13 1.QL An individual has good cause and is not disqualified from 

14 benefits under .hl_of_this_subsection only_under the following 

15 circumstances: 

16 (i) He or she has left work to accept a bona fide offer of bona 

17 fide work as described in (a) of this subsection; 

18 liil The separation was necessary because of the illness or 

19 disability of the claimant or the death, illness, or disability of a 

20 member of the claimant's immediate family if: 

21 (A) The claimant pursued all reasonable alternatives to preserve 

22 his or her employment status Qy requesting a leave of absence, Qy 

23 having promptly notified the employer of the reason for the absence, 

24 and by having promptly requested reemployment when again able to assume 

25 employment. These alternatives need not be pursued, however, when they 

26 would have been a futile act, including those instances when the 

27 futility of the act was a result of a recognized labor/management 

28 dispatch system; and 

29 (B) The claimant terminated his or her employment status, and is 

30 not entitled to be reinstated to the same position or a comparable or 

31 similar position; 

32 (iii) The claimant: (A) Left work to relocate for the employment 

33 of a spouse or domestic partner that is outside the existing labor 

34 market area; and (B) remained employed as long as was reasonable prior 

35 to the move; 

36 (iv) The separation was necessary to protect the claimant or the 

37 claimant's immediate family members from domestic violence, as defined 

38 in RCW 26.50.010, or stalking, as defined in RCW 9A.46.110; 
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New Section 

WAC 192-150-170 Meaning of Good Cause-RCW 50.20.050(2). (I) General. 
RCW 50.20.050(2) provides that you will not be disqualified from receiving unemployment 
benefits when you voluntarily leave work for good cause. The Washington Supreme Court in 
Spain v. Employment Security Department held that the factors listed in RCW 50.20.050(2)(b) 
are not the only circumstances in which an individual has good cause for voluntarily leaving 
work. While these are considered per se or stand alone good cause reasons, the court held that 
the department is required under RCW 50.20.050(2)(a) to consider whether other circumstances 
constitute good cause for voluntarily leaving work. . 

(a) Stand alone good cause factors--RCW 50.20.050(2)(b). The following 
circumstances are sufficient alone to establish good cause for voluntarily leaving work. They 
are: 

(i) Accepting a bona fide offer of work (see WAC 192-150-050); 
(ii) Due to your illness or disability or the death, illness, or disability of a member of your 

immediate family (see WAC 192-150-055 and WAC 192-150-060); 
(iii) Moving to accompany your transferred military spouse (see WAC 192-150-110); 
(iv) Protecting yourself or a member of your immediate family from domestic violence or 

stalking (see WAC 192-150-112 and WAC 192-150-113); 
(v) A reduction in your pay oftwenty-five percent or more (see WAC 192-150-115); 
(vi) A reduction in your hours of twenty-five percent or more (see WAC 192-150-120); 
(vii) A change in your worksite resulting in increased distance or difficulty of travel (see 

WAC 192-150-125); 
(viii) Unsafe working conditions which your employer has failed to remedy (see WAC 

192-150-130); 
(ix) IJlegal activities at the worksite which your employer has failed to correct (see WAC 

192-150-135); 
(x) Changes in your usual work that violate your sincere religious or moral beliefs (see 

WAC 192-150-140); and 
(xi) Entering an approved apprenticeship training program (see WAC 192-150-160). 
(b) Other factors constituting good cause-RCW 50.20.050(2)(a). In addition to the 

factors above, the department may also determine that you had good cause to leave work 
voluntarily for reasons other than those listed in RCW 50.20.050(2)(b). 

(i) For separations under subsections (ii) and (iv) below, all of the following conditions 
must be met to establish good cause for voluntarily leaving work: 

(A) You left work primarily for reasons connected with your employment; and 
(B) These work-connected reasons were of such a compelling nature they would have 

caused a reasonably prudent person to leave work; and 
(C) You first exhausted all reasonable alternatives before you quit work, unless you are 

able to show that pursuing reasonable alternatives would have been futile. 
(ii} Substantial involuntary deterioration of the work. As determined by the 

legislature, RCW 50.20.050(2)(b), subsections (v) through (x), represent changes to employment 
that constitute a substantial involuntary deterioration of the work. 

(iii) Other changes in working conditions. Changes to your working conditions other 
than those included in RCW 50.20.050(2)(b)(v)-(x) will be evaluated under WAC 192-150-150 
to determine if they constitute a refusal of an offer of new work. 

(iv) Unreasonable hardship. Other work-connected circumstances may constitute good 
cause if you can show that continuing in your employment would work an unreasonable hardship 
on you. "Unreasonable hardship" means a result not due to your voluntary action that would 
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cause a reasonable person to leave that employment. The circumstances must be based on 
existing facts, not conjecture. and the reasons for leaving work must be significant. 

Examples of work-connected unreasonable hardship circumstances that may constitute 
good cause include. but are not limited to. those where: 

(A) Repeated behavior by your employer or co-workers creates an abusive working 
environment. 

(B) You show tl1at your health or physical condition or the requirements of the job have 
changed so that your health would be adversely affected by continuing in that employment. 

(2) Commissioner Approved Training. After you have been approved by the 
department for Commissioner Approved Training. you may leave a temporary job you have 
taken during training breaks or terms. or outside scheduled training hours. or pending the start 
date of training. if you can show that continuing with the work will interfere with your approved 
training. 

(3) Redetermination. Decisions issued by the department on or before the effective date 
of this rule that are denials for voluntarily leaving work without good cause and pending appeal 
at the Office of Administrative Hearings or pending review at the Commissioner's Review 
Office shall be returned to the department for redetermination under this rule. 
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