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I. Introduction 

Petitioner Kylie Maasen, flk/a, Kylie Decker, seeks review of a Pierce County 

Superior Court Order denying her motion to dismiss this lawsuit on the basis of 

inadequate service of process of the Summons and Complaint, which denial was obvious 

error that would result in a useless trial pursuant to RAP 2.3(b)(1). 

II. Assignments of Error 

1. The trial court erred in denying defendant's motion for summary 

judgment, by the order entered on October 30, 2010. 

Issue Pertaining to Assignment of Error: Where it is undisputed that the 

investigator hired by plaintiff Byrne's counsel made only one visit to defendant's actual 

residence, which Byrne's counsel knew to be defendant Maasen's last known address 

and, finding no one home only left a business card and never followed up in any way to 

ascertain whether or not defendant actually resided there, has Byrne's counsel thereby 

failed to exercise the due diligence necessary to resort to substitute service of process 

under the non-resident motorist statute, RCW 46.64.040, rendering the trial court's denial 

of defendant Maasen's motion for summary judgment an obvious error? 

2. The trial court erred in not strictly construing the requirements of the 

non-resident motorist statute. 

Issue Pertaining to Assignment of Error: When construing statutes providing for 

substitute service of process pursuant to the non-resident motorist statute, RCW 

46.64.040, was it obvious error for the trial court to apply a substantial compliance, rather 

than a strict compliance, standard? 

II 
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III. Statement of the Case 

This matter arises from a low impact, rear-end, motor vehicle accident on March 

13, 2006, in Pierce County, Washington State. The three-year statute of limitations ran 

on March 13, 2009. Defendant Maasen brought a motion for summary judgment before 

the Pierce County Superior Court on October 30, 2009, on the following issue: 

Should a negligence action be dismissed with prejudice 
where service of process is defective, the statute of 
limitation has expired and, as a result, the Court lacks 
personal jurisdiction over the person of the defendant? 

(CP, Defs Motion for Summary Judgment, page 2, lines 2 through 5. Appendix 1). 

It is agreed that respondent's attorney's investigator went to petitioner's last 

known address and, finding no one home, left a business card asking for someone to call 

him; that upon receiving no response to the card respondent's investigator did no other 

follow up at this address. (CP, Defs Motion for Summary Judgment, Ex 5, Decl. of 

Larry Walsh.) The address in question, 14902 122nd Avenue East, Puyallup, Washington, 

was defendant Maasen' s actual residence at the time that investigator Walsh went to the 

residence. (CP, Defs Motion for Summary Judgment, Ex 1, Decl. of Kylie Maasen) 

Defendant Maasen does not dispute that a business card may have been left by 

investigator Walsh, but no one living at that address ever found the card (CP, Defs 

Motion for Summary Judgment, Exs 1 through 3, Decl. of Kylie Maasen; Decl. of Stella 

Callies; and Decl. of Chet Maasen) Plaintiffs investigator then proceeded to look for 

defendant Maasen at several other addresses, but never located her. (CP, Defs Motion 

for Summary Judgment, Ex 5, Decl. of Larry Walsh) 

II 

2 



" 

Counsel for plaintiff Byrne then prepared a Sworn Statement of Due Diligence 

and served defendant Maasen pursuant to the substitute service of process provisions of 

the non-resident motorist statute, RCW 46.61.040. (CP, Defs Motion for Summary 

Judgment, Ex 4, Sworn Statement of Due Diligence) 

Defendant Maasen's motion for summary judgment of dismissal was denied by 

order of the trial court, dated October 30,2010. (CP 3, Order Denying Defs Motion for 

Summary Judgment of October 30,2009. Appendix 2) In ruling on defendant Maasen's 

motion for summary judgment of dismissal the court applied a substantial compliance 

analysis. (RP, page 5, line 4, through page 6, line 2. Appendix 3) 

IV. Summary of Argument 

There is no issue of material fact: Plaintiff Byrne's counsel made only one 

attempt to locate defendant Maasen at her actual address and, finding no one at home, did 

nothing further to follow up on that address as a possible residence for service of process 

purposes, thereby falling short of the requirements for resorting to substitute service of 

process under the non-resident motorist statute, RCW 46.64.040. Pascua v. Hei/, 126 

Wn. App. 520, 108 P.3d 1253 (Div. II, 2005)(RCW 46.64.040 attached as Appendix 4) 

Given the undisputed facts, it was error for the trial court to not apply the standard in 

Pascua, or to strictly construe the provisions of RCW 46.64.040 pursuant to Martin v. 

Meier, 111 Wn.2d 471,482, 760 P.2d 925 (1988). 

V. Argument 

A. No Genuine Issue of Material Fact - Issue of Law 

The object and function of summary judgment procedure is the avoidance of a 

useless trial. Balise v Underwood, 62 Wn.2d 195, 381 P.2d 966 (1963). A summary 
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judgment is properly granted if the pleadings, affidavits, depositions or admissions on file 

show that there is no genuine issue as to any material fact, and that the moving party is 

entitled to judgment as a matter of law. Id.; Capital Hill Methodist Church of Seattle v 

Seattle, 52 Wn.2d 359, 324 P.2d 1113 (1958); CR 56(c). The factual issues here are 

undisputed, so the question is one of law for the court. Carras v. Johnson, 77 Wn. App. 

588,593,892 P.2d 780 (1995) 

In the case below there is no genuine issue of material fact. Plaintiff counsel's 

investigator made only one attempt to go to the petitioner's residence and, finding no one 

home, left a business card asking for someone to call back, but no one did. (Appendix 2, 

page four, lines 1 through 10) No further effort was made to contact anyone at the 

residence, or even neighbors of the residence, even though it was petitioner's last known 

address, and clearly a good lead. There being no genuine issue of material fact, the sole 

issue is a legal one: Whether or not plaintiff's counsel utilized due diligence in 

attempting to locate and personally serve petitioner before resorting to substitute service 

of process upon the Secretary of State pursuant to the non-resident motorist statute, RCW 

46.64.040. 

B. No Due Diligence Before Resorting to Non-resident Motorist Statute 

Although the non-resident motorist statute does not provide a definition of 

the term "due diligence," the Washington State Supreme Court has: 

Due diligence requires that the plaintiff make honest and 
reasonable efforts to locate the defendant. 

Martin v. Meier, 111 Wn.2d 471, 482, 760 P.2d 925 (1988) 

Application of the definition of due diligence in this context was later elaborated 

upon by this Court: 
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While reasonable diligence does not require the plaintiff to 
employ all conceivable means to locate the defendant, it 
does require the plaintiff to follow up on any information 
processed that might reasonably assist in determining the 
defendant's whereabouts. 

Pascua v. Hei/, 126 Wn. App. 520, 108 P.3d 1253 (Div. 11,2005) 

Here, only one conclusion can be drawn from the undisputed facts: One singular 

attempt to locate defendant Maasen at her last known address cannot constitute 

reasonable due diligence pursuant to Pascua because it is undisputed that there was no 

follow up at that address. If, from the evidence, reasonable people could reach only one 

conclusion, a motion for summary judgment should be granted. Halise, 62 Wn.2d 195; 

Wood v Seattle, 57 Wn.2d 469,358 P.2d 140 (1960). 

It is the matter of follow up, or lack thereof, which is the critical issue here. Since 

it was, indeed, defendant Maasen's actual residence at the time, even a cursory follow up 

by plaintiff counsel's investigator at the 14902 122nd A venue East, Puyallup, address 

would have produced results. Accordingly, it being undisputed that there was no follow 

up by plaintiff Byrne on information that might reasonably have assisted in determining 

the defendant's whereabouts, the trial court's failure to grant summary judgment was an 

obvious error of law. 

C. Trial Court Applied an Erroneous Substantial Compliance Standard 

Statutes providing for substitute service of process are to be strictly construed. 

Martin, at 479 The non-resident motorist statute, RCW 46.64.040, is a statute providing 

for substitute service of process after a due and diligent search for defendant is made. It 

is clear from the report of proceedings that the trial court did not strictly construe the 

II 
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statute, but rather applied an erroneous substantial compliance analysis. (RP, page 5, line 

4, through page 6, line 2. Appendix 5) 

v. Conclusion 

The trial court's denial of defendant Maasen's motion for summary judgment 

should be reversed because of two clear errors of law. The undisputed facts show that 

plaintiff Byrne's counsel did not follow up on a good lead and, accordingly, failed to use 

due diligence in attempting to locate defendant Maasen before resorting to the substitute 

service provisions of the non-resident motorist statute, RCW 46.64.040. The report of 

proceedings shows that the trial court applied a substantial compliance standard. 

If allowed to stand, the denial of defendant Maasen's summary judgment motion 

will subject her to having to prepare for and participate in a useless trial. 

June 11,2010 

II 

II 

II 

II 

II 

27£--
Glen K. Ferguson ~ 
Attorney for Appellant 
WSBA#20401 
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Daterrime Hearing: 
9:00 am 10-30-09 

Honorable Frederick W. Fleming 
Dept. 07 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

11 BRANDON BYRNE, a single person, 

12 Plaintiff, No. 09-2-06895-5 

13 v. 

14 KYLIE DECKER and "JOHN DOE" 
15 DECKER, and the marital community 

composed thereof, 

DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT OF 
DISMISSAL WITH PREJUDICE 

16 

17 
Defendants. 

18 Defendant Kylie Maasen (flkla, Kylie Decker), who is married now, but was not 

19 married at the time of the acci~ent und~l~nl~thi~ lawsuit, moves this Court for an order 

20 
of Summary Judgment dismissing plaintiff s Complaint against her with prejudice. 

21 
RELIEF REQUESTED 

22 

23 
Defendant Kylie Decker Maasen respectfully requests that the Court dismiss all 

24 causes of action against her with prejudice in this matter because: (1.) Service of Process 

25 was defective; (2.) The statute oflimitations passed on March 13, 2009, and (3.) As a 

26 
result of the defective Service of Process this Court lacks personal jurisdiction over her. 

DEFENDANT'S SUMMARY JUDGMENT 
MOTION-l 

FREISE a WELCHMAN 
ATTORNEYS AT LAW 

MAIL. TO: P.O. BOX 4567 SEATTL.E. WA 98194 
108 S. WASHINGTON ST .• SUITE 400 

SEATTL.E. WA .206-587-6570 
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STATEMENT OF ISSUES 

. . , .. 

Should a negligence action be dismissed with prejudice where service of process 

is defective, the statute of limitation has expired and, as a result, the Court lacks personal 

jurisdiction over the person of the defendant? 
5 

6 EVIDENCE RELIED UPON 

7 1. Declaration of Kylie Maasen; 

8 
2. Declaration of Stella Callies; 

9 
3. Declaration of Chet Maasen; 

10 

11 
4. Plaintiff counsel's Statement of Due Diligence; 

12 5. Declaration of Larry Walsh; 

13 6. Defendants' Answer & Affirmative Defenses; 

14 
7. Declaration of Glen Ferguson; and 

15 
8. The files, pleadings, and authorities herein. 

16 

17 
FACTS 

18 This lawsuit arises from a motor vehicle accident on March 13, 2006, involving 

19 plaintiff and defendant Kylie Decker. Ms. Decker was married on August 11, 2007, and 

20 
since that time her married name has been Kylie Maasen. (Exhibit 1) Ms. Maasen was 

21 
single at the time of the accident, and going by her maiden name; Kylie Decker. (Exhibit 1) 

22 

23 She officially changed the name on her Washington State driver's license from Decker to 

24 Maasen in November of 2007. (Exhibit 1) 

25 Kylie Maasen has resided in Puyallup, Washington, virtually her entire life, and 

26 
certainly since the time of the accident. She has never taken any steps to conceal her 

DEFENDANT'S SUMMARY JUDGMENT 
MOTION-2 

FREISE lie WELCHMAN 
ATTORNEYS AT LAW 

MAIL TO: P.O. BOX 4567 SEATTLE. WA 98194 
108 S. WASHINGTON ST .. SUITE 400 

SEATTLE. WA .206·587·6570 
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14 

15 

16 
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18 

19 

20 

21 

22 

23 

24 

25 

IN THE PIERCE COUNTY SUPERIOR COURT 
OF THE STATE OF WASHINGTON 

BRANDON BYRNE, 

Plaintiffs, 

vs. 

KYLIE DECKER, et al 

Defendants. 

) 
) NO. 09-2-06895-5 
) 
) 
) ORDER DENYING DEFENDANT'S 
) MOTION FOR SUMMARY JUDGMENT 
) 
) 
) 
) 
) 

--------------------------) 

THIS MA ITER having come on regularly before the undersi1:,'1led judge of the above-entitl 

court, and plaintiff, Brandon Byrne, having appeared through his attorney of record, Peter J. Kesling, an 

defendants, Kylie Decker, having appeared through their attorney of record, Glen Furguson, and the cou 

having heard arguments of counsel, reviewed the affidavits, records, and files herein, and the Court bein 

fully advised in the premises, now, therefore, it is hereby 

ORDERED, ADJUDGED, AND DECREED that Defendants Motion for Summary Judgment i 

denied, it is further 

Order Denying SJ - I 
E:\FILES\Byme.Brandon\pleadings\ORD.SJ.doc 

TilE KESLING LAW FIRM. PLLC 
44246m AVE 

TACOMA. WA 98406 
(253)564-4987 

FAX (253)295-4488 
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10 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ORDERED, ADJUDGED, AND DECREED that service of process was properly obtained 0 

defendant by plaintiff by way ofRCW 46.64.040. 

-r::v 
DONE IN OPEN COURT this '.g)day of October, 2009. 

7~ 

Glen Ferguson, W 
Attorney for Defendant 

Order Denying 5J - 2 
E:\FILES\Bymc.Brandon\plc:adings\ORD.SJ.doc 

TilE KESLING LA W FIRM. PLLC 
.\424 6nl AVE 

TI\COMA. WA 98406 
(253)564-4987 

FAX (253)2954488 
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MOTION - 10/30/09 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

BRANDON BYRNE, 

Plaintiff, 

vs. 

KYLIE DECKER, 
Defendant. 

) 
) 
) 
) 
) 
) No. 09-2-06895-5 
) 
) 
) 

VERBATIM REPORT OF PROCEEDING 

MOTION HEARING 

OCTOBER 30, 2009 

18 BE IT REMEMBERED that on the 30th day of October, 2009, 

19 the above-entitled cause came on duly for hearing before the 

20 HONORABLE FREDERICK W. FLEMING, Superior Court Judge in and for 

21 the County of Pierce, State of Washington; the following 

22 proceedings were had, to-wit: 

23 

24 REPORTED BY: 
Dorylee Reyes, CRR 

25 Official Reporter to Superior Court Dept. 7 
COA NO. 82192 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

FOR THE PLAINTIFF: 

FOR THE DEFENDANT: 

MOTION - 10/30/09 

APPEARANCES 

PETER J. KESLING 

Attorney at Law 

4434 6th Avenue 

Tacoma, WA 98406 

(253) 564-4987 

GLEN K. FERGUSON 

Attorney at Law 

108 S. Washington Street 

Suite 400 

P.O. Box 4567 

Seattle, WA 98194 

(206) 587-6570 
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MOTION - 10/30/09 

OCTOBER 30, 2009 

CIVIL MOTION DOCKET 

* * * * * * * 

1 

2 

3 

4 

5 

THE COURT: Now I'm back to Byrne v. Decker. 

MR. KESLING: Good morning. Peter Kesling on 

6 behalf of the plaintiffs. 

7 THE COURT: This is Cause Number 09-2-06895-5. 

8 MR. FERGUSON: Good morning. Glen Ferguson on 

9 behalf of defendant. 

10 THE COURT: Okay. What are we doing here? 

11 MR. FERGUSON: This is our motion for summary 

12 judgment based upon plaintiff's failure to use due 

13 diligence in attempting to serve the defendant under the 

14 non-resident motorist statute. 

15 THE COURT: What more did you want him to do? 

16 They served the Secretary of State, in the end, 

17 didn't they? 

18 MR. FERGUSON: They can't serve the Secretary of 

19 State unless they use due diligence. 

20 THE COURT: But what didn't they do that you 

21 think they should have done? 

22 MR. FERGUSON: They had the last known address of 

23 

24 

25 

the defendant. All their investigator did was go there and 

leave a card. No letters were sent. No one was contacted 

at the address. 
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MOTION - 10/30/09 

THE COURT: Okay. What did they do? 

MR. KESLING: Your Honor, there actually were 

four attempts at service at four different addresses. 

Mr. Ferguson is correct that one of the addresses that we 

identified as a potential address for the defendant was in 

fact the correct address. Our private investigator, 

however, attempted service th~re and there was no answer. 

THE COURT: And he left his card? 

MR. KESLING: And he left his card. And he got 

no call. 

THE COURT: They're saying that's not enough. 

What does the case law say? 

MR. KESLING: The case law -- First of all, the 

case law that was cited by Mr. Ferguson 

THE COURT: Does the statute run now, I suppose? 

MR. KESLING: The statute has run, Your Honor. 

MR. FERGUSON: It ran before we were on board. 

MR. KESLING: And, coincidentally, Counsel points 

to the fact that the Court -- in his motion, one of their 

affirmative defenses was lack of personal jurisdiction. 

Their answer wasn't filed until June 22nd, which was 

actually 110 days following the filing of the summons and 

complaint. 

THE COURT: You know, one of the first things 

that I remember learning in law school was abhorring a 

4 
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MOTION - 10/30/09 

forfeiture. Do either one of you remember that? 

MR. FERGUSON: Yes. But, I'm waiting to see 

where this goes. 

THE COURT: I'll tell you where it goes. I'm 

just not going to throw them out. 

What's the other wording that we have with these 

things? It's like knew or should have known, and now you 

do know. 

MR. KESLING: Hindsight is 20/20? 

THE COURT: No. What is it? 

MR. KESLING: Armchair quarterback? 

THE COURT: No. With these type of cases there 

is a principle about service. 

Do you remember, Mr. Adams? 

MR. BART ADAMS: I'm sorry. I'm not -- I'm not 

arguing this motion. 

THE COURT: It is like compliance. 

MR. FERGUSON: Not substantial compliance? 

THE COURT: You talk about substantial compliance 

and something else. 

You don't really want me to throw them out, do 

you? 

MR. FERGUSON: Yes. And I will tell you why, if 

I may, because, as a general rule, statutes providing for 

constructive or substituted service must be strictly 
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MOTION - 10/30/09 

construed; Martin v. Meier, at Page 479, which we submitted 

with our reply brief. 

Also, where reasonable lead exists, it is the act 

of pursuing that lead, not its ultimate success, which 

evidences due diligence. That's in the Pascua case at 108 

P.3d, Page 1259. 

The point is, they mailed the summons and 

complaint to the very address she was residing at. 

THE COURT: But, they also went there and knocked 

and nobody answered. And left a card, too. Isn't that 

true? 

MR. FERGUSON: Whether or not he left a card -

we're not saying he's lying nobody at the address saw a 

card. All the declarations of the people living there say 

they never saw a card. 

THE COURT: So then they say that they went 

through and did everything they could do, reasonably could 

do, and then ended up following the statute and serving the 

Secretary of State. 

MR. FERGUSON: It's not the quantity; it's the 

quality of following up on the lead. 

The best lead was the last known address, which 

is where she grew up. The plaintiff and the defendant went 

to school together in the Puyallup area. So, not even 

sending a letter, making contact with anybody at the last 
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MOTION - 10/30/09 

known address, and then flying off on the other stuff -

the failure to come back around to follow a good lead, a 

reasonable lead, that's what we are saying was not 

sufficient. It is not enough -- leaving a card is not the 

same as mailing a letter, where it is presumed it was 

received. It's not said where the card was left. We don't 

know anything about that card except it's alleged it was 

left and it's alleged it was never seen. Having not heard 

back, we believe reasonable due diligence required at least 

an effort to call or stop by again. It was not unduly 

burdensome to have to do that. It was reasonable diligence 

to have to do that. 

They cannot then jump straight to claiming due 

diligence when they did not follow up on the best lead they 

had, which was, in fact, where they mailed it. 

THE COURT: I'm going to deny the motion. 

MR. KESLING: Thank you, Your Honor. 

(Proceeding concluded.) 
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1 CERTIFICATE 

2 

3 STATE OF WASHINGTON 

4 COUNTY OF PIERCE 

5 

6 I, Dorylee Reyes, Official Shorthand Reporter in and for 

7 the County of Pierce, State of Washington, do hereby certify 

8 that the foregoing proceedings were reported by me on said date 

9 and reduced to computer-aided transcript form. 

10 I further certify that the foregoing transcript of 

11 proceedings is a full, true and correct transcript of my 

12 machine shorthand notes of the aforementioned matter. 

13 Dated this 16th day of November, 2009. 

14 

15 

16 

17 

\' 

/J(J')thl 1ZW$2() 
18 DOrYlee~eyes, CRt7 

19 

20 

21 

22 

23 

24 

25 
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RCW 46.64.040 - Nonresident's use of highways (Full Text) 

The acceptance by a nonresident of the rights and privileges conferred by law in the use 
of the public highways of this state, as evidenced by his or her operation of a vehicle 
thereon, or the operation thereon of his or her vehicle with his or her consent, express or 
implied, shall be deemed equivalent to and construed to be an appointment by such 
nonresident of the secretary of state of the state of Washington to be his or her true and 
lawful attorney upon whom may be served all lawful summons and processes against him 
or her growing out of any accident, collision, or liability in which such nonresident may 
be involved while operating a vehicle upon the public highways, or while his or her 
vehicle is being operated thereon with his or her consent, express or implied, and such 
operation and acceptance shall be a signification of the nonresident's agreement that any 
summons or process against him or her which is so served shall be of the same legal force 
and validity as if served on the nonresident personally within the state of Washington. 
Likewise each resident of this state who, while operating a motor vehicle on the public 
highways of this state, is involved in any accident, collision, or liability and thereafter at 
any time within the following three years cannot, after a due and diligent search, be found 
in this state appoints the secretary of state of the state of Washington as his or her lawful 
attorney for service of summons as provided in this section for nonresidents. Service of 
such summons or process shall be made by leaving two copies thereof with a fee 
established by the secretary of state by rule with the secretary of state of the state of 
Washington, or at the secretary of state's office, and such service shall be sufficient and 
valid personal service upon said resident or nonresident: PROVIDED, That notice of 
such service and a copy of the summons or process is forthwith sent by registered mail 
with return receipt requested, by plaintiff to the defendant at the last known address of the 
said defendant, and the plaintiffs affidavit of compliance herewith are appended to the 
process, together with the affidavit of the plaintiffs attorney that the attorney has with 
due diligence attempted to serve personal process upon the defendant at all addresses 
known to him or her of defendant and further listing in his or her affidavit the addresses 
at which he or she attempted to have process served. However, if process is forwarded by 
registered mail and defendant's endorsed receipt is received and entered as a part of the 
return of process then the foregoing affidavit of plaintiffs attorney need only show that 
the defendant received personal delivery by mail: PROVIDED FURTHER, That personal 
service outside of this state in accordance with the provisions of law relating to personal 
service of summons outside of this state shall relieve the plaintiff from mailing a copy of 
the summons or process by registered mail as hereinbefore provided. The secretary of 
state shall forthwith send one of such copies by mail, postage prepaid, addressed to the 
defendant at the defendant's address, if known to the secretary of state. The court in 
which the action is brought may order such continuances as may be necessary to afford 
the defendant reasonable opportunity to defend the action. The fee paid by the plaintiff to 
the secretary of state shall be taxed as part of his or her costs if he or she prevails in the 
action. The secretary of state shall keep a record of all such summons and processes, 
which shall show the day of service. 



FREISE & WELCHMAN 

ERIC L. FREISE 

PHILIP J. WELCHMAN 

GLEN K. FERGUSON 

David C. Ponzoba 
Court Clerk 
Washington State Court of Appeals 
Division Two 
950 Broadway, Suite 300 
Tacoma, W A 98402-4454 

ATTORNEYS AT LAW 

MAILING ADDRESS 

P. O. Box 4567 

SEATTLE, WA 98194-0567 

June 11,2010 

Re: Kylie Maasen fIkIa Decker v Brandon Byrne 
Case #40039-1-11 

Dear Mr. Ponzoba: 

STREET ADDRESS 

108 S.WASHINGTON ST., SUITE 400 

SEATTLE, WASHINGTON 

(206) 587-6570 

FAX (206) 624-7999 

GLENF@FREISE-WELCHMAN.COM 

TOLL FREE 

(888) 742-0244 

Pursuant to your letter dated June 4, 2010, a copy of which is included with this letter, 
enclosed please find original and copy corrected Brief of Appellant for filing with the Court and 
copy for the Judge if required. 

Very truly yours, 

FREISE & WELCHMAN 

Glen K. Ferguson 

GKF:vj:ms 

Encs stated 

cc w/encs Peter John Kesling 


