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,'OURT Uf, APPEALS 
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TEOF "A~lor 

/ 

COURT OF APPEALS OF THE STATE OF WASBJNGTO'\~ d- 0 t ) 
DrnSIOl<]fC 

~OD~~ (- ODOSlo-1 
) N<r. dY 80"-1 \_L\ it \ 
) 

PERSONp.l RESTJlAJl~-T PETITION 
) 

'·--PO-..u\ Q.. -\-\ e tv\ e \ '/l \ \ e 
Petitioner. 

i 
.I 

j 

If Ll.ere is not enou2:h room on this foIT.l:2. uSe Lhe back of L'1ese pa2es or uSe other DiDer. Fill 
'-' "" '-'.;.. ..I.. 

out all ofuiTIs foIT.l:2 fu'1d other pepers you are attachin.g before you sign this fOrIn iTI front of a 
Ilm:an'. 

A. StaLL15 of PetiTioner 

I:Po.~ e -\-k N\ Me \ V'l \ \ -e.. ,apply fer relief £rOIL} co:r .. iine8ent. 
'VL,("C ~ - \W± \ -0- \0 
J?D.~oX 30(:) Me(Le,,1 lc.~.Wc.. ct90dd. 

(full n<L111e and address) 

I fu-:rr p.{ :l..TTI not [ ] no\v in cuswdy serv'ing a semence upon convicTion of a crime. (If not ServL'1g 
a sen.ence upon conviction of a crime) I am no\v i.J.'1 cusLOdy because ofIhe follo\"'ing type :Jf 
coun order: -----------------------------------------------------------------

(idemtify type of,xder) 

1. Tl:e court in vd--J.ich I v;as semenced is stev e.O'S ~u I~ S~, Cl d \ 
o " . 

, 
), 



5. I did ~ did nm [ J c.'ppe2J from lhe decisior: of Ihe Trial courL ~lf Lhe 
Cill5\\e! 15 That I did); I appealed t~l f2A U \Lt () f Llf' D£ Ci 1 S 
cJJ'\£i Su cO Cern c2 Co 0 a:r r 

(::1CL.'Yle or"'coun or COU!lS to v,'.b.ic11 appeal '.vas taken) 

M;.la\vyeronappeal \Vas ea.1 C' BCOWmo..-N / 90Y', b, /]/bd'rSct~ 
Sea f~le) Wa, qgDd. 

(naE1e and address if k--,'1ovm; if none; \vrite "none") 
~1.. ..J " ~ h '1 M [' h1' h .J 'I'" Lle ucClSlon or Le appeLale coun was Jt\l \i,'as not J pUL"lS_leu, I I the 
ansVJer is tG.c:'T it v,ras published, and I have Ihis ir-.ciormation), the 
decision is published i.n ------------------------------------------------

(volume number; 'NasringLOn Appellate Reports or '\Vasrungwn Reports; a.nd 
1 ' page nl1.JJoer) 

6, Since my convicTion I have ~have not [J asked a C01.1."1 for some relief 
from my sentence other tt/n, have already written above, (lft:he anSVi r 
is thaT I have asked' the coun: I asked\vas " . ..3 {3 V lLlli A i c.Jr 

--- It- -/~~ 

l' _ (nEh'11e o! ~ourtE0urt~ in ,,<[hich re.liefwas soughT) 
Rellet \vas dellied on e C.e rv\bQ r .::s l,d CJ:38 

(date of decision OI; if more tJ.1an one, daleS of all decisions) 
7, rlf I ha:,'e a.ns';vered in queSTion 6 That I did ask for relief), The name of 

mv 1av,:";:I in the Droceeding mentioned in mv answer LO question 6 was 
'iIr2N~ j • -

(name and address ifknoVvll;ifnone, '.,\iriTe "none") 
8. If the ansyvers to the above questions do not really tell about the 

DIoceedim2:s and the courts. jud2:es and attorneys involved in. your case. 
~ell about it . ere: -p.-,;U4-:::,--.. ' ''''<.>~~ --u"-t--'.LJ...<'--\---'-''-'J~~-.d-' .......... _VJ_°--L-v->-~'''t'__'_--'-'-'~'__'4__t_~o hers i 011') 

\J\o,·~ 

B. Grow.-ds for R::lief 

(If I .:laim more than one reason for relief from confinemen:, I 
aITach sheC'ts tl!I each reason separately; iIl t11e 53.L-"l1e ',,,-ay as the 
ErST one, The .lEached sheets should be rrwl:1bered 'First 
Ground·', 'S<~c()TId Ground", ''Third Ground", e~c,). I claim ~hat 
I taw 8 reasonis) for Ihis court IO granT me relief from :be 

( Gu~be~) 

Grou:Jd ------------------



(F irsL, Second: eTC:.) 

1. I should be given a neV,- trial or released from cor.JlEement because [Here 
slate legal reasons 'Nhy you think there was some error made in your case 
'.','.bicn gi-ves you The righ~ to a nec'y" trial or reIecse fwlT:. corJinemem. J: 

j The follo'),'ing facts are imponant \vhe"_ consider..rcg my case [After each fact 
statemenL pUT the n2.c'TIe of the person or persons v;ho .k"...now Ihe facT and 
l,'/i11 suppon your SLaTecent of Lhe faCIo If Ihe fact is already in the' 
record of your case, indicate L.~aI also:]: See. Q. -\--+0. c: ~ 6-
At-£- I.do,-,/,hs ' .f 

3. Tne follov;-i.l1.g reported court decisions [include citations if possible J iD 
cases similar to mi.,.'1e show the error I beli~ve happened in mv case [If 
none are k. ... lO'1iIl, SL2.Ie liN one knoWTI'J: ..e. 
~~~~~~~~~~~~~~~~~~~~~~~~~~ 

4. The follo'NiDg statuIeS and c~nsLiIUL~on~rovisiOill SLould be corLidered ~ \.Ul-.H-... y+-eh.~s 7fl-f~j 
by Ihe court [ILJ.one are k.'1ol,vn, state "None k:.1.own'.f:tbL \ LJTh 

) ~~}I~~t~l;tit~;' \ 
way~-ill "vork as '.vell bec~use =r: \-v-t \J£ &'tba I.J S" be d D')LJ 
ce.,m-edies J 

C. Statement ·of Finances 

If you cannot afford TO pay the filing fee or CaIJl10t afford w pay an attorney to help :;/OU, :fill 
dis OUI. If you have enough money for These trings, do not fill OUI tris part of Lhe ±~Jrrn. 

---~------~---------~---~--



did did 

s ----
geT any inTerest. If SO; The tOL2.1 aI:""!ount I got \NaS S ----
get any dividends. If so, the LOlal aInoum I got ·vias S ___ _ 
2e~ anv mher mODey. If so. the a.:.lloum of money I20r was 
- - ~ I"\.ADS ' - -

JJdu . 
rl2.\~'-e lli\l cash eXceDt as said in an.~\ver 2. If so. the total 

~OU11T of ca;t I have is S 52i . . 
have any savings aCC01L'1TS or checking ac~::m. If so, Lhe. .' '\ 

2-TTIOlli'1L in all aecoums is S g;2 <t2... \!~r<:: JoSe N mOf'-k:.j) 

OVin stocks, bonds, or notes. If so, Lheir toLa} value is 
$ ----

8. List all reeil eSI3.Te and other propeny or things of value "vhieh belong to 
~-ou or iLl v/nic.b y"OU have an inTerest ·r ell vihat each item of property is 
"\vonh 2lld hOVi much )/OU Oi.7\/e OIl it. Do not list household flli-lliture. ~J.d 
f~rr~sbings ~ .I.~ cloTbi=.g v.:mch you 01 your f&~ly need. 

Value 

q I am I l am DOL [ J married. If I am ID3.J.'11ed, my \vife or husband's n3J.l1e 
and ~QdIeSS is ---------------------------------------------------------

10. .411 ofthe persons 'v;,·ho need me to 5uppon Them ale listed here. 

N 
Na.rne and Address Rel2.ti')IlSr.cip Age 

.;.ddress 



I \\i"at'"11 This coun TO: 

M ':acale' ffiV clJnviction fu-1d 2ive me a ~e\y tris.l. 
M 'v'acate m}' com;iction 2.!ld disrriss the criminc.l charges againsT me 
1" wimout a new trial. 
r J r'-Li-,pr' , U.l~ ' ________________________________________________________________ __ 

(specify) 

E. Oath ofPeti'(ioner 

THE STATE OF \VAShT. GTON 

COU-::-.JTY OF ~)~ 

) 
) 5S 

) 

_A.i'ter being iirst duly sworn, on oath, I depose and say: Tll.at I am t..h.e petitioner, that I have 
read the petition, know ils contents, ful.d I believe the petition is t..rue. 

( 

/:p~~Uo [sian herel c J 

1l1:b day of ~ 

Then sign below: 

I declare that I haye examined This petition 3...'1d 1:0 Ihe bes1 of my KI10\'v·ledge and belief it is 
[me and correct. 

Daled this 

[sf,pi here] 
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{~"\ 11.J·E}) 
JUN 25 'l009 

IN Th""E SUPERIOR C01TRT OF THE STATE OF vVASHINGTON 

I~ Al'-<v FOR THE COUNTY OF STEv-:ENS 

STATE OF Vi ASHThfGTON, 
Plaintiff, 

) 
) 
) 
) 
) 
) 
) 

Cause No. 2005-1-00056-7 

vs. AFFIDA \liT OF JOHN KLOSTER 

P A1JLETTE M. lvIEL VILLE, 
Defendant 

JOHN :KLOSTER, being first duly sworn under oath deposes and states as follows: 

I am a resident of Stevens Counrj living in the Chewelah area. I deliberated on the jurj 

that was empanelled in the matter State v. Paulette Melville. I got a message that-} was contacted 

by way of two phone calls from lv1r. Simeone on or around April 15th . I returned his calIon 

April 18th and told him about the regret I had about the jury deliberation process. In particular, I 

advised Mr. Simeone that my vote as well as the vote of two other jurors was to acquit Ms. 

Melville of the charge of Possession with Intent to Deliver Oxycodone, Possession of Morphine 

and Possession oflv'lethamphetamine. 

I know when polled I told the coun my vote was to convict I did that for reasons t.lJ.at 

follow: 

That Dight when I was delibe;::-a::ing, as the day ;::re'N long: the disposition of Llwse jurors 

who 'Nfu'1ted to convict Ms. ~vIelville became very unpleasant. At around 10:30 p.m. the 

aL~.!..!.GSphere \,T,ras te~Se: 2.Errost ~iT<beErable_ I::o IOTIg=~ Ielt I .... ?/3.S participating in a collegial 
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7 

8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2.1 

22 

26 

feeling thaI they gave in againsi: ilieir \vill as did 1. 

I have lost a couple: of nights sleep thinking abom ho\v I leI my honest opinion be 

surrendered TO the majoriry of1:he jurors lNhc were voLing to convict rAs. Melville. As it i~, iT is 

my belief ilia the jury deliberations were i~egular and unfair. I do not believe Nls. Melville was 

gililt}: of some of the cbarges for ll'.rbich she ,was convicced. 

DATED tJ;is ~day of April, 2005. 

-oj ... -r._ ..... _--.-. 
.:. , . 

JOHl':1 y,l,OSTER 

SUBSCRIBED _A...ND SViOF.N to before me this ··'-:'---day of April, 2005. 

.... 

NOTARY PUBLIC in and for the 
State ofV!ashingtG~, residing 
at c-

------~~---------------------------

My Commission Expires: 
...... . :.----.... :') 

-'-:.r.::. .... '-';:" - - - -

1-? ;'-!-D"C'D;- ;\ 
.,;.. :"_~J~..i.--L'\.....,i.... .i... .::.... 

<: r-:'- 1" ~ r~~ .. -.-;-::-
0..l..-·'I'~\_"":"'·'...!.-

---.-.--_-:. __ f._:.:"-"':".\..=. __ -___ ...:_ 



, 
e rHs~/LED 

STEvr~~IO;" COL'RT 
L.l, (""uT - /-, v 

JUH 7 2 Is PH 'as 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF STEVENS 

STATE OF WASHlNGTON, ) 
. PlaIntiff, ) 

vs 

PAULETTE M MELVILLE, 
Defendant 

) 
) 
) 
) 
) 

Cause No 2005-1-00056-7 

SECOND AFFIDAVIT OF JOHN KLOSTER 

JOHN KLOSTER, bemg first duly sworn under oath deposes and states as follows 

I submIt tins affidavIt 10 cianficatlOn of ~t winch I prevIously submItted 10 support of 

Paulette MelVllle's Motion for New Tnal 

My understandmg from those who attended the heanng on Ms MelvIlle's Motion for 

New Tnalls that the court was concerned about the way I expressed myself m my prevIOUS 

affidaVIt In partlcular, It IS my nnderstandmg that the court felt that I mlOced words when In my 

affidaVIt I stated I "felt" that I was bemg coerced 

For purposes of clanficatlon I WIll say I used the tenn "felt" to mean I was coerced I dId 

Dot only feel I was coerced, I was coerced mto changmg my vote from not gmlty to gwlty 

Maybe an hour before I dId change my vote I was VISIted 10 the Jury room by some 

representative of the court The dIstInct effect upon me of that VISIt was that we had to firush our 

delIberatIOn fast because It was gettIng late At that pomt the pressure from other Jurors became 

unbearable for me and I was coerced mto gJ.vmg up my honest OpInIOn by other Jurors voting to 

conVlct, too 

Therefore m response to the parsmg of my syntax, I WIll only say that the cour(should 

read that preVIOUS affidaYlt as affirmatIvely statIng that I changed my vote based upon the 

SECOND AFFIDAVIT OF JOHN KLOSTER Page· 1 • 



, 

coercIOn of my fellow Jurors to make me change my vote An InjustIce has been done here In 

almost every sense of the word tIns was an InjustIce Ms MelVllle has been prejUdICed as a 

resuit of the way the Jurors coerced me mto changmg my vote That pressure contmued through 

the tIme the Jury was polled and lance agam saId that my vote was gUllty The pressure was at 

that nme eXIstIng so as to make me say that my vote was "gwlty" and at that gwlty was the 

verdIct of the Jury 

I also understand that there was some uncertalnty 10 the court's mmd as to wruch of the 

convIctIons I clrum were the result of coercIon My answer to tlns IS that my vote as to all of 

these conVlcnons was the result of coercIOn As to my last statement ill my first affidaVlt where I 

stated I do not beheve Ms MelVllle was gutlty of "some" of the charges for whIch she was 

conVIcted, what I meant was the felony convictIons at tnal It IS these conVlctIons, the felony 

conVIctIons, to wmch the reference "some" was dIrected The convictIOn wruch wasn't a part of 

my tlunlang was the mIsdemeanor conVIctIon for PosseSSIOn of Man]URna 

I hope thIs affidaVlt clanfies that I cast my vote on the basIS of coercIOn and that I 

surrendered my honest opmlOn as a result of coercIon 

I would be WlllIng to proVide the court With an oral statement to tlns effect as necessary 
. :J"'""foIe... 

DATED tlns3 day of~, 2005 

JOHN~ 
SUBSCRIBED AND SWORN to before me tlns .3 

OFFICIAL SEAL 

::r '"I hie!. 

dayof~2005 

KEVIN SCHALOCK OTARY PUBLIC In and for the 
NOTARY PU6LIC 

STATE OF WASHINGTON tate ofWashmgton, resIdmg 
MY COMMISSION EXPIRES ~.J7~ 

JANUARY1~2~O~O __ 7 ___ --=~=-==~~~--------------

My ConumsslOn ExpIres (';; ~ ! '-" 0 7 

SECOND AFFIDAVIT OF JOHN KLOSTER Page- 2 -
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I 
FILED 

IN SUPEflIOR COURT STEVENS COUNTY 

JUN 1 ~ 2D05 

PAb~8~ CHESTER 
CLERK I 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF STEVENS 

STA TE OF WASHINGTON, 
Plamtlff, 

vs 

) 
) 
) 
) 
) 
) 

PAULETTE M MELVILLE, ) 
________ ~D=e=re=n=d=an=t _______ ) 

NO . 2005-1-00056-7 

DE CLARA TION OF AMANDA DAHLEN 

ROBERT A SJMEONE 
ATIORNEY AT LAW 

300 E BIRCH AVE • PO BOX 522 
COLVILLE WA 99114-0522 

(509) 684-5847 

OO··~JO 
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e FILED 
IN SUPEH!On COLtRT 

STEVfl', I' ;)IJtny 

JUH 7 2 19 PH '05 

PATRICIA A CHESTER 
COUNTY CLERK 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF STEVENS 

STATE OF WASHIN"GTON, 
Plamtlff, 

vs 

) 
) 
) 
) 
) 

PAULETTE M MELVILLE, ) 
________ ~D~efl=en~d=~=t _______ ) 

WILLIAM MELVILLE STATEMENT 

NO 2005-1-00056-7 

WILLIAM MELVILLE STATEMENT 

ATIORNEY AT LAW 
300 E BIRCH AVE· PO BOX 522 

COLVILLE WA 99114-0522 
(509) 684-5847 

_. ~-. , .. ~- -- ~- --1 ___ .•. 
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DATED this J- J day ofJune, 2005 I 

SUBSCRIBED_AND SWORN to before me thiS ;2/ day of June, 2005 

.a. __ -& _ _ __ _ '7t?:.:~~~ >r:~ 
r ...... IoaII ................. - ... --Ii. ....... --:-WiTARY PUBLIC in and for the 

Notary Public S lte of Wash mgt on, resldmg 
State of Washington --> / .,_ 

BRENDA L KEUER a~_-LJ-- rL_~t:..:!::~:-.zy{.=.:.:~=-'--"-_______ _ 

My Appointment Expires Jul 15, 2008 , J 
..... ,... ......... ~ ... ~~ ..... ~,;.lv~~ CommisslOn Expires 7/; Oar-- ~-

AFFIDAVIT OF WILLIAM MEL VILLE 

ROBERT A SIMEONE 
ATTORNEY AT LAW 

300 E BIRCH AVE· PO BOX 522 
COLVILLE WA 99114"{)522 

(509) 684-5847 


