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A. ARGUMENT IN REPLY

IMPROPER ADMISSION OF GANG EVIDENCE REQUIRES
REVERSAL.

The State asserts Bonds failed to preserve the issue for appeal
because he did not object below. Brief of Respondent at 12-14. The
record shows otherwise.

Defense counsel moved in limine "to limit the State to present any
evidence from any law enforcement witnesses or any civilian witnesses
that indicates that the defendant Andre Bonds is a known gang member or
associate of any gangs." CP 27. The defense specifically moved to
"exclude any alleged admissions of Mr. Bonds about being an 'Original’
from Tacoma, pursuant to ER 403." CP 28. The defense specifically
argued the statement in which Bonds described himself as an "original"
should be excluded. 2RP 36.

The trial court excluded evidence regarding Bonds' gang history
and precluded Detective Ringer from speculating or giving his opinion
about what being an "original" meant. 2RP 41-43. The court determined
gang affiliation evidence was more prejudicial than probative. 2RP 42-43.
As part of that pre-trial ruling, however, the court allowed the State to
elicit evidence of Bonds' actual verbatim statements to Ringer, which

included the statement that he was "an original." 2RP 43-44,



A motion in limine's purpose is to avoid the requirement that
counsel object to contested evidence when it is offered during trial. State
v. Powell, 126 Wn.2d 244, 256, 893 P.2d 615 (1995). The party who
loses a motion in limine is deemed to have a standing objection where a
judge has made a final ruling on the motion unless the trial court indicates
that further objections at trial are required when making its ruling. Powell,
126 Wn.2d at 256.

The trial court denied counsel's motion to exclude Bonds'
statement that he was an "original." The trial court did not indicate that
any further objections were required. Counsel therefore had a standing
objection. Id. The error is preserved for review.

B. CONCLUSION

For the reasons stated above and in the opening brief, Bonds
respectfully requests that this Court reverse the conviction and remand for
a new trial.

DATED this _!_%_ day of March 2011.
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