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I. ASSTIGNMENTS OF ERROR

1. The trial court erred when it adopted

the facts as set forth in State v. Cruz, 146

Wn.App. 1006 (2008).

2. The trial court erred when it dismissed
Mr. Regan’s claim under CR 12(b) (6) because the
Pierce County Clerk’s Office is not entitled to
quasi-judicial immunity for ministerial tasks.

3. The trial court erred when it dismissed
Mr. Regan’s claim under CR 12 (b) (6) because the
legal issues in Mr. Regan’s case were different

than those in State v. Cruz and, thus, the

doctrine of collateral estoppel is inapplicable.



IT. ISSUES PERTAINING TO ASSIGNMENTS OF
ERROR

1. Whether the trial court erred when it

adopted the facts set forth in State v. Cruz, 146

Wn.App. 1006 (2008)? (Assignments of Error 1).

2. Whether the Pierce County Clerk’s Office
- when involved in ministerial tasks - is entitled
to quasi-judicial immunity such that Mr. Regan’s
claim could properly be dismissed under CR
12(b) (6)? (Assignments of Error 2).

3. Whether the legal issues in Mr. Regan’s
case were separate from those presented in State
v. Cruz such that the doctrine of collateral
estoppel was inapplicable and Mr. Regan’s case was
improperly dismissed under CR 12 (b) (6)?

(Assignments of Error 3).



ITII. STATEMENT OF THE CASE

A. Procedural Historvy

According to the Clerk’s Papers, David H.
Regan, Pro Se Plaintiff herein, filed a complaint
for damages on July 6, 2009, against Defendants
Melissa McLachlan and Rexall Hawkins, husband and
wife, and their marital community; Metro City Bail
Bonds; Pierce County, Washington and Clark County,
Washington. CP 5. On September 14, 2009,
Defendant Rexall Hawkins filed his answer as did
Defendant Melissa Mclachlan. CP 18,28. On
September 29, 2009, Defendant Clark County filed
its answer. CP 39. On October 22, 2009, Plaintiff
Regan filed a motion for default judgment against
Metro City Bail Bonds, Melissa McLachlan and
Rexall Hawkins. CP 134.

On November 6, 2009, Defendant Pierce County
filed a CR 12 (b) (6) motion to dismiss and noted a
hearing to be held on December 4, 2009. CP 189.

On November 24, 2009, Plaintiff Regan noted a
hearing for "Summary Judgment/Dismissal" -
scheduled to occur on December 4, 2009 - requiring
the presence of Rexall Hawkins, Melissa

McLachlan/Metro City Bail Bonds and the



representative for Pierce County, Daniel Hamilton.
CP 308. On November 30, 2009, Pierce County filed
a reply brief in support of its motion to dismiss
under 12 (b) (6). CP 310. Additionally, this brief
moved to strike Plaintiff’s response brief - that
included a motion for summary judgment - as
untimely under the Court Rules. Id. Defendant
Hawkins and Defendant McLachlan also objected to
the motion for summary judgment - arguing that it
did not comply with the Court Rules. CP 321, 322.

At the hearing on December 4, the trial court
struck several exhibits from Plaintiff Regan’s
brief in opposition to Pierce County’s motion to
dismiss!, struck Plaintiff’s motion for summary
judgment and granted Pierce County'’s motion for
dismissal under CR 12(b) (6). CP 323-24. 1In the
order of findings pursuant to CR 54, the Court
stated the following:

1. As its factual findings, this court

adopts and incorporates, as if

fully set forth herein, those facts
stated in the unpublished opinion

! It appears a bench copy was given to the
judge, but that the brief was never
actually filed - as it is not listed in
the Clerk’s Papers.



CP 337-38.

of the Court of Appeals in State v.
Cruz, 146 Wn.App. 1006 (2008)2.

Defendant Pierce County and its
Officers enjoyed quasi-judicial
immunity as the actions alleged by
Plaintiff were performed pursuant
to lawfully executed court orders.

The doctrine of collateral estoppel
bars Plaintiff from asserting
claims against Defendant Pierce
County and its officers for
returning the $50,000 bond at issue
in the Cruz case to Metro City Bail
Bonds, pursuant to court order.

It would be unjust to delay entry
of judgment as to Defendant Pierce
County under CR 54 (b) because (a)
this court entered a final order on
December 4, 2009 dismissing all
Plaintiff’s causes of action
against Defendant Pierce County (b)
the dismissal of Pierce County will
not adversely affect the remaining
defendants, and (c¢) continuance of
this action against the remaining
defendants will not adversely
affect Pierce County.

Additionally, at the December 4th hearing,

the trial

court denied Plaintiff Regan’s motion

for default judgment against the defendants,

While this 1is an unpublished opinion,
because the Court may take Jjudicial
notice of an opinion dealing with the
same parties and issues, it is properly
cited within this brief. See Bingham v.

Lechner, 111 Wn.App. 118, 45 P.3d 562

(2002) .



including Metro City Bonds, LLC - who had never
answered the complaint. CP 326.

On January 6, 2010 a stipulation and order of
dismissal was filed - dismissing Defendant Clark
County, WA from the lawsuit. CP 328.

Mr. Regan now challenges findings 1-3 noted
above, as well as the denial of his motion for
default judgment against Metro City Bail Bonds.
This appeal was timely filed.

B. Facts

Melissa McLachlan was formerly a member of
Metro City Bail Bonds, LLC, and was conducting
business on behalf of Fairmont Specialty Insurance
Company (Fairmont). However, while operating
Metro City, McLachlan was failing to pay Fairmont
Insurance the required surety premium proceeds.
See Complaint for Damages, CP 5-17. Both Fairmont
and United States Fire Insurance Company are owned
by Fairfax Financial Holdings. Cruz, 146 Wn.App at
2.

On May 10, 2006, Metro City issued a
$50,000.00 bail bond to secure the appearance of
Javier Quiroz Cruz, a defendant in a criminal

matter, in Pierce County Superior Court. CP 09.



On July 24, 2006, Mr. Cruz’s bail was forfeited by
the trial court. See Exhibit "A". The surety for
the bond was Fairmont Insurance. Id. When Mr.
Cruz failed to appear for a pre-trial conference,
a Pierce County Deputy Prosecuting Attorney, von
Wahlde, filed a motion or forfeiture on the bond,
which was granted. See Exhibit "B" and "C". Mr.
Cruz was later returned to custody and the Court
ordered the bond returned to Metro City Bail
Bonds. See Exhibit "D".

Following this order, the surety for Metro
City Bail Bonds, Fairmont Insurance, filed a
motion in the criminal case against Cruz for
return of funds. See Exhibit "E". Fairmont
asserted it was entitled to these funds because
the check was issued by United States Fire
Insurance Company and had a "clear notation on the
face of the check [stating that], if funds were to
be recouped, then said funds were to be returned
to United States Fire Insurance Company." See
Exhibit "F" and Exhibit "I". Additionally, prior
to issuance of the above order returning funds to

Metro City, on August 3, 2006, Prosecutor von

Wahlde had received a letter from Fairmont



requesting that the bond be returned to United
States Fire Insurance Company. See Exhibit "G".
Apparently based on the above assertions, on May
23, 2007, the Court ordered Metro City or Melissa
McLachlan to re-deposit $49,250.00° with the
Clerk of the Court. See Exhibit "H". Ms.
McLachlan appealed the Court’s order. Cruz, 148
Wn.App at 1.

In the appeal, Pierce County appeared as a
co-respondent with McLachlan. Id. The County
defended the original order returning funds to
Metro City/McLachlan and asserted that the trial
court lacked jurisdiction to order Metro
City/McLachlan to return the bond because
"McLachlan [was] a non party and cannot and should
not be bound by the order of the Superior Court
acting in its criminal capacity." Id.

In its opinion, the Court of Appeals found
that the original remittance order complied with
state law and that the money was properly returned
to Metro City/McLachlan. Id. However, the Court

stated that " [w]lhether Fairmont and Fire Insurance

3 This was the full amount of the bond
($50,000.00) minus a standard court fee.



Co. otherwise have a claim against the clerk,
Metro City, or MclLachlan is not before us."
IV. ARGUMENT
I. The trial court erred when it granted
defendant Pierce County’s 12(b) (6)
motion to dismiss.

CR 12 (b) (6) grants the trial court the
authority to dismiss a case where the plaintiff
has failed to state a claim upon which relief can
be granted. Under CR 12(b) (6) a plaintiff states
a claim upon which relief can be granted if it is
possible that facts could be established to

support the allegations in the complaint. See

Halvorson v. Dahl, 8% Wn.2d 673, 674, 574 P.2d

1190 (1978) ("On a [CR] 12(b) (6) motion, a
challenge to the legal sufficiency of the
plaintiff’'s allegations must be denied unless no
state of facts which plaintiff could prove,
consistent with the complaint, would entitle the
plaintiff to relief on the claim."); see also

Christensen v. Swedish Hosp., 59 Wn.2d 545, 548,

368 P.2d 897 (1962) (citing Conley v. Gibson, 355

U.S. 41, 78 S.Ct. 99, 2L.Ed.2d 80 (1957)). A case

dismissed pursuant to CR 12(b) (6) is reviewed de



novo. King v. Snohomish County, 146 Wn.2d 420,

423-24, 47 P.3d 563 (2002).
Here, this Court should reverse the trial
court’s dismissal of Mr. Regan’s claim because (1)

the legal issues set-forth in State v. Cruz, while

similar, were not the same as in Mr. Regan’s case
and thus, it was improper for the trial Court to
adopt the facts from that case, (2) Mr. Regan
targeted the Pierce County Clerk’s office in his
lawsuit, and because the clerk’s office does not
enjoy quasi-judicial immunity when performing
ministerial tasks, it was improper for the Court
to dismiss his claim under 12 (b) (6), and (3) the
doctrine of collateral estoppel does not apply in
this case because there are different legal issues
than those set-forth in the Cruz case, and, thus,
the trial court erred when it dismissed this case.
A. It was improper for the trial court
to adopt the facts from the Cruz
case because the legal issues were
different.
In Cruz, the Court was addressing whether a
criminal docket was the appropriate venue for
addressing the legality of a remittance order.

While the Court never reached that issue, because

the legal issues were different, and because the

10



parties submitted factual assertions specific to
those unique legal issues, it was improper for the
trial court in this case to rely on the facts from
Cruz.

Specifically, as noted above, the Court in
Cruz acknowledged that its decision did not
foreclose claims against "the clerk, Metro City,
or McLachlan..." Cruz 146 Wn.App at 11. Because
Mr. Regan’s case is specifically directed at those
three defendants, it was improper for the trial
court to conclude that the only facts to consider
were those alleged in the Cruz case.

B. Because the Pierce County
Clerk’'s office does not enjoy
quasi-judicial immunity, it
was improper for the trial
court to dismiss Mr. Regan's
claim.

The trial court concluded that, because the
Pierce County Clerk’s office acted pursuant to a
valid court order, it is immune from lawsuits
under the doctrine of quasi-judicial immunity.
However, because the clerk’s actions were
ministerial, quasi-judicial immunity does not
apply.

In Washington, Judges are absolutely immune

from civil damage lawsuits for acts performed

11



within their judicial capacity. Taggart v. State,

118 Wn.2d 195, 203, 822 P.2d 243 (1992). This is
so to ensure that judges can administer justice
without fear of personal consequences. Id. at 203;

Adkins v. Clark County, 105 Wn.2d 675, 677, 717

P.2d 275 (1986). Quasi-judicial immunity
"fattaches to persons or entities who perform
functions that are so comparable to those
performed by judges that it is felt they should
share the judge’s absolute immunity while carrying

out those functions.’" West v. Osborne, 108

Wn.App. 764, 772-73, 34 P.3d 816 (2001) (quoting

Iutheran Day Care v. Snohomish County, 119 Wn.2d

91, 99, 829 P.2d 746 (1992), cert. denied, 506
U.s. 1079, 122 L.Ed. 2d 353, 113 S.Ct. 1044
(1993)), rev. denied, 145 Wn.2d 1012, 37 P.3d 292
(2000) . A purely ministerial act by a clerk of

the court is not a judicial act. Mauro v. Kittitas

County, 26 Wn.App. 538, 540, 613 P.2d 195 (1980).
However, when performing court-ordered functions,
a person acts as an "arm of the court," and is
protected by quasi-judicial immunity. Reddy v.

Karr, 102 Wn.App. 742, 749, 9 P.3d 927 (2000);

12



Babcock v. State, 116 Wn.2d 596, 809 P.2d 143

(1991) .

A "ministerial" act is one that "involves
obedience to instructions or laws instead of
discretion, judgment, or skill - the court clerk’s
ministerial duties include recording judgments on
the docket." Black’s Law Dictionary 1011 (7th ed.
1999). The duties of a superior court clerk are
defined by statute and include, "keep[ing] the
records, files and other books and papers
appertaining to the court." RCW 2.32.050(3).
"Generally speaking, a clerk of court is an
officer of a court of justice, who attends to the
clerical portion of its business, and who has
custody of its records and files ... Such an
office is essentially ministerial in its nature,
and the clerk is neither the court nor a judicial

officer.” Swanson v. Olympic Peninsula Motor Coach

Co., 190 wash. 35, 38, 66 P.2d 842 (1937); see 15A
Am. Jur. 2d, Clerks of Court § 21. The clerk’s
duties are described on the Pierce County website
as:
[M]ostly administrative in nature, being
quasi-judicial in some cases. The Clerk

is responsible for maintaining the
records of all cases filed in the

13



Superior Court dating back to the

1890’'s. The Clerk has several quasi-

judicial duties, which include issuance

of various writs, orders, subpoenas and

warrants."

Pierce County Clerk of the Superior Court,
available at:
http://www.co.pierce.wa.us/pc/abtus/ourorg/clerk/h
ome.htm (last modified April 14, 2010).

In Mauro, 26 Wn.App. at 541, the Kittitas
County clerk failed to record a court order
withdrawing a defendant’s arrest warrant, and the
County argued that the clerk’s actions were
shielded by judicial immunity. Id. at 539.
However, the Court found that the clerk’s act was
ministerial and that the county would be liable
for the "ministerial nonfeasance" of its employee.
Id. at 541.

Here, the original $50,000.00 check had a
clear notation on its face stating that "if funds
were recouped ... they were to be returned to
United States Fire Insurance Company." See Exhibit
"I", Like the defendant in Mauro, the Pierce
County clerk committed ministerial nonfeasance

when it failed to document the clear instructions

on the face of the check. Pierce County cannot

14



claim it was an "arm of the court" because, had
the clerk properly noted this instruction upon
processing the check - in a manner consistent with
its ministerial duties - it would have been unable
to process the court order and would have informed
the court of the issue.

Hypothetically, if a court ordered a clerk to
make a payment from an account the court believed
had money in it, but upon inspection by the clerk
was found to not contain any money, the clerk
would inform the court of the lack of funds and
the court would re-consider its previous order.

If the clerk - in an attempt to comply with the
order - removed money from another account, the
person whose money disappeared would certainly
have a claim against the clerk. Here, because the
clerk committed the ministerial nonfeasance when
it failed to notice or to comply with clear
instructions on the face of a check, it was
improper for the trial court to dismiss Mr.
Regan’s case under 12 (b) (6).

C. Collateral estoppel does not apply

in this case because Mr. Regan’s

case involves different issues than
those addressed in Cruz.

15



Resurrection of the same claim in a
subsequent action is barred by the doctrine of res

judicata. Hilltop Terrace Homeowner’s Ass’n Vv.

Island County, 126 Wn.2d 22, 31, 891 P.2d 29

(1995). Under this doctrine, or claim preclusion,
"a prior judgment will bar litigation of a
subsequent claim if the prior judgment has ‘a
concurrence of identity with [the] subsequent
action in (1) subject matter, (2) cause of action,
(3) persons and parties, and (4) the quality of
the persons for or against whom the claim is

made.’" In re Election Contest Filed by Coday, 156

Wn.2d 485, 500-01, 130 P.3d 809 (2006) (quoting

Loveridge v. Fred Mevyer, Inc., 125 Wn.2d 759, 763,

887 P.2d 898 (1995). When a subsequent action is
based on a different claim, yet depends on issues
which were determined in a prior action, the
relitigation of those issues is barred by

collateral estoppel. Hilltop Terrace Homeowner'’s

Ass’n, 126 Wn.2d at 31. Collateral estoppel, or
issue preclusion, requires:

(1) Identical issues;

(2) a final judgment on the merits;

(3) the party against whom the plea is
asserted must have been a party to or in

16



privity with a party to the prior
adjudication; and

(4) application of the doctrine must not
work an injustice on the party against
whom the doctrine is to be applied.

Shoemaker v. City of Bremerton, 109 Wn.2d 504,

507, 745 P.2d 858 (1987) (quoting Malland v. Dep’t

of Ret. Sys., 103 Wn.2d 484, 489, 694 P.2d 16

(1985)). In addition, "the issue to be precluded
must have been actually litigated and necessarily
determined in the prior action." Shoemaker, 109
Wn.2d at 508.

Here, because there were not identical issues
in the Cruz case, collateral estoppel was
incorrectly applied and the 12(b) (6) dismissal was
improper.

While the Court in the Cruz case did
ultimately conclude that the money was properly
returned to Metro City, the Court was never asked
to consider whether the clerk committed
negligence. In fact, the Court in that case
explicitly stated that Fairmont and Fire insurance
might still "have a claim against the clerk, Metro
City, or McLachlan." Cruz 146 Wn.2d at 11. This
fact alone defeats collateral estoppel -

especially in light of the holding in Mauro where

17



the Court determined that a court clerk can commit
ministerial malfeasance. Here, because that issue
was never addressed, Mr. Regan’s complaint
properly included claims for which relief could be
granted and it was improper for the trial court to
dismiss under 12 (b) (6) .

IT. The Court erred when it denied Mr.
Regan’s motion for default judgment
against Metro City.

As this Court is aware, under CR 55 "{w]lhen a
party against whom a judgment for affirmative
relief is sought has failed to appear, plead, or
otherwise defend as provided by these rules and
that fact is made to appear by motion and
affidavit, a motion for default may be made."

Here, a review of the Clerk’s Papers reveals
that Metro City Bail Bonds never appeared, plead
or otherwise defended the case. Because of this,
it was error for the Court to not grant Mr.
Regan’s motion.

V. CONCLUSION

Based upon the arguments contained herein,
Mr. Regan respectfully requests that this court
reverse the trial court’s dismissal pursuant to CR

12 (b) (6) .

18



VI. APPENDIX

Exhibit "A" - Metro City Bail Bond

Exhibit "B" - Motion for Forfeiture of Bail
Exhibit "C" - Order Forfeiting Bail

Exhibit "D" - Order Returning Bond

Exhibit "E" - Motion for Order Requiring

Payment of Funds

Exhibit "F" - Declaration of Michael Zeimer
Exhibit "G" - Letter dated August 3, 2006
Exhibit "H" - Order

Exhibit "I" - Check

RESPECTFULLY SUBMITTED this 7th day of
September, 2010.

HESTER LAW GROUP, INC. P.S.
Attorneys r Appellant

By:

RETT A. PURTZER
WSB #17283

By:

ASEY M. ARBENZ
SB #17283
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in thls Power-of-Attorney the name of the person on whose behalf this hong was glven. .

IN WITNESS WHEREOF, THE FAIRMONT SPECIALTY INSURANCE COMPANY has caused these presents to be signed by its duly authorized officer,
proper for the purpose and its corporate seol to be hereunto affixed this = of }qMZM 2%(&
Bond Amount $ 50,000 '

Defendant IQLU.I’DZ'- Crua,l \72{1//‘(3" .
Charges | UNLAW DEL _CS “\\n\unum.

iy, -
Court Sugesior y}‘;ﬁvm‘,ﬁ% BYV(Z- ) é@ ‘(@2

[ - & A -
Case No. 0@“ /- 2/ qq;’.« / § g ““6 lbchu:i)‘. ll,('lrldmd:nrlumkl
T ) £9 .
Clty acoime swe VA 3¢ f ~ 09/01/2006
: i V&  VOIDIFNOTISSUED BY: v

S

If rewrlte, origin;;l No. V.l

| L) a*
: Uy S FOR STATE USE ONLY
Executing agent ; NOT VALID }F USED IN FEDERAL COURT
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Case Number: 06-1-01992-1 Date: Navernber 5, 2009
SeriallD: C6B4D224-F20D-AA3E-5C633D85B99E3AAS
Digitally Certified By: Kevin Stock Pierce County Clerk, Washingtan

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that the document

SeriallD: C6B4D224-F20D-AA3E-5C639D85B99E3AAS containing 2 pages

. plus this sheet, is a true and correct copy-of the original that is of record in my
office and that this image of the original has been transmitted pursuant to '
statutory authority under RCW 5.52.050. In Testimony whereof, | have
electronically certified and attached the Seal of said Court on this date.

ll““”"“l

e SUPES .,
- «\e‘?'ﬁ""'e"?/'o? -
S:f' : P e
=z R
BT i3
Kevin Stock, Plferce County Clerk '—.’" % é:;& NG d§\$
By /S{Melissa Engler, Deputy. ‘ols,? I T

Dated: Nov 5, 2009 3:36 PM 'u...,n‘

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted electronically by the Court, sign on to:
https:/Iww.co.pierce wa. us/cfapps/secure/linx/courtfiling/certifieddocumentview.cfm,

enter SeriallD: C6B4D224-F20D-AA3E-5C639D85B99E3AAS.

The copy associated with this number will be displayed by the Court.
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON,

. Plaintiff,
vSs.
JAVIER QUIROZ CRUZ,

Defendant.

Case Number: 06-1-01992-1 Date: November 5, 2009
. SeriallD: C6B4DC84-F20F-6452-D5338D5A3E90B1A22
Digitally Certified By: Kevin Stock Plerce County Clerk, Washington

COMES NOW GERALD A. HORNE, Prosecuting Aﬂomey for Pierce County,
Washington, by and through his Deputy, MARK VON WAHLDE, and moves the Court
pursuant to CR 3.2 and RCW 10.19.090 for forfeiture of bail and for judgment on said
appearance bond in the amount of FIFTY THOUSAND AND N0/100 DOLLARS ($50,000.00),
said bond posted in the above-entitled cause and upon which METRO CITY BONDS appears
as surety. Further relief sought by this Motion is for an order of the Court ordering payment
upon any bond so forfeited within two working days of the entry of the Order; for an order
suspending the justification of the bail bond‘ company failing to pay within the required period,
for a deduction from the forfeited proceeds to the victim witness assistance fund and for .costs of

$250.00 and for such other relief the Court deems appropriate.

MOTION FOR FORFEITURE OF BAIL AND FOR
JUDGMENT ON APPEARANCE BOND- 1
quiroz cruz.doc

,) A12B 7/12/72884 RRAGRT

™ counry HER.

A JUL 11 200

IERCE coyyry
s W,
BYEWN 8TocK ‘¢ o‘tﬂHWGToN

NO. 06-1-01992-]

MOTION FOR FORFEITURE OF BAIL
AND FOR JUDGMENT ON
APPEARANCE BOND

Office of Prosecuting Attorney/Civil Division
955 Tacoma Avenue South, Suite 301
Tacoma, Washington 984022160

Main Office: (253) 798-6732

Fax: {253) 798-6713

0-000000250
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Case Number:; 08-1-01992-1 Dale: November 5, 2605
SeriallD: C6B4DC84-F20F-6452-D538D5A3E90B1A22
Digitally Certified By: Kevin Stock Plerca County Clark, Washington

THIS MOTION is based upon the records and files herein and uﬁon the declaration of
the undersigned. - . '
DATED this 1[écialy of JULY, 2006.

GERALD A. HORNE
Prosecuting Attorney

/YU

MARK VON WAHLDE
Deputy Prosecuting Attorney
WSBA # 18373

’ Offtee of Prosecuting Attorney/Civil Division
MOTION FOR FORFEITURE OF BAIL AND FOR 955 Tacoma Avenue South, Suite 301

JUDGMENT ON APPEARANCE BOND- 2 Tacoma, Washington 98402-2160

quiroz cruz.doc Main Office: (2353) 798-6732
. Fax: (253) 798-6713

0-000000251
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Casa Number: 06-1-01992-1 Date: November 5, 2009/
SeriallD: C6B4DC84-F20F-6452-D538D5A3E90B1A22
Digitally Certified By: Kevin Stock Piarce County Clark, Washington

NO. 06-1-01992-1
DECLARATION
MARK VON WAHLDE, declares under penalty of perjury:
L
That he is a Deputy Prosecuting Attorney in and fgr Pierce County, Washington.
' IL.

That METRO CITY BONDS appears as surety on the bail bonds posted in the above
entitled action, a copy of which bond is attached hereto and by this reference made a part
hereof..’

1L
That the defendant in the above-entitled Superior Court criminal action failed to appear

before the Superior Court at such time he/she was required to appear for PRE-TRIAL

CONFERENCE, on the 17TH day of MAY, 2006.

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED at Tacoma, Pierce County, Washington, this / O day of JULY, 2006.

N, 4

MARK VON WAHLDE
Deputy Prosecuting Attorney

r

DECLARATION- 1 Office of Prosecuting Attorney/Clvil Division
quiroz cruz.doc . 955 Tacoma Avenue South, Suite 304
Tacoma, Washington 98402-2160
Main Office: (253) 798-6732
Fax: (253) 798-6713

» ARAR?

0-000000252
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Case Number: 06-1-01992-1 Date: Novamber 5, 2009 Eg‘gﬁ 31 Aaz 12-/2886 47822 i/ s

SeriallD: C6B4DC84-F20F-6452-D538D5A

Ko e . Digitally Certified By: Kevin Stock Plerce Cm’lerk Washington S
- cob? REGQE%ED_
MAY 0 8 2006
A
18 county BLERm oFmes
Ak MAY 1 M
. . A ———————— gm
Specialty Group - - Metro City Bonds, LLC
 FAINEAR compeny . 513 8. gth Street
FAIHONT YPECIALTT esiance coupmT Tacoma, WA 98402 '
v;‘:). .ﬁmmmmgr ' (253) 274-8200
INTHE AR A - COURT |
LnCe - COUNTY, STATE OF WASHINGTON
THE STATE OF WASHINGTON
Plaintif T
Q 2 ss. No.. o —=1-0/99.7-1
Defendant
Known All Men By These Presants: . -
Thatwe (UL ¢ 4 v as Principaland FAAIRMONT INSURANCE COMPANY, a

Detawars Corporation, BSSUW('WWa&ad!echmol%myNo E« /5 DeSPT
' " Dollars (&ﬂ Q ) tor

the payment wherad ! »‘ d truly to be made we bmd oursalves, our heirs, axecutors, admlnlstratms

successars and assigns, jointty and severalty firmly by esp prasents. :

The condition of this cbligation is such that if the said rincipal, shall appear
at the next Regular or Special term of the Court
Bmgﬁz_':)_ to answer the charge ol jg/aﬁ)__cal__s____ and shall

appear from day to day and term to term of sald Court and not depart the same without leave then this
obligation to be vold, slse to remain in tull force and virtue.
Signed and sealed this dayof
Taken before and approved

f " Addisss
( FAIRMONT INSURANCE COMPANY
(A Delaware Corporation)
R

By

e i “}9{0 v g8 R AN AMOUNT GAEATER THEN Metro City Bonds, LLC
e e R e 513 5.9 Siree
OATESPECIFIEQ GN THE ATACK S0 POWER OF ATTORNEY. Tacoma, WA 98402

: _ (253) 274-8200

I
95 Howe S£. RIS/
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. mﬁﬂa—mgﬂd’ wAk 50 000%%*
e i e POWER AMOUNT $ A
; KNOW ALL MEM BY THESE PRESENTS that The Fai Specialy I C y, 1 carporatlan duly organized and cxisting under the laws of the State of Delaware and

¢ by the suthaiTry of the sesolution adopted by the Board of Dircctors at a meetiag duly called and held on December 19, 1995, which sid m?ohfuon has not been amended or
rescinded, does constitute and appoint and by these presents docs make, constitute and sppoint the named agent jts true and lawful Anomzy-m-hu_fus it and in its name, place
and stead, to execute, seal and doliver for and on its behalland as its act and deed, as surety, 2 bail bond only. Authority of such Atiorney-in-Fact s limited to appearance bonds
and cannol be construed 10 guarantee defendant’s future lawful conduct, adherence ta travel limitation, fines, restitution, payments or penalties, or any other condition impased by
3 caurt not specifically related to court appearance,

‘Thls power of Attorney s for use with Bail Bonds only. Not valid if used In connection with Federal Bonds or Immigration Bonds, This power void if altered
ar erased, void if uted with other pawers of this company or in combinatian with pawers frora any other surety company, void if used to h ball in excesa
of the stated facc smount of this power, and can only be used once, : :

The obligation of the company shall not exceed the sum of 444PIFTY TROUGAND DALLARGeSs , o

and provided this Power-of-Attorney is filed with the bond and retained xs 3 rn of the court records. The said Attoraey-in-Pact Is hereby sutharized to insert
in this Pawes-of-Attorney the name of the pervon on whose behalf this band was given,

1IN WITNESS WHEREOF, THE FAIRMONT SPECIALTY INSURANCE COMPANY has caused these presents to be signed by its duly authorized officer.

proper for the purpose and fis carparate seal to be hereunto affixed this ' 7 of Moua:}’q 2&?“

Bond Amount $ 5 0,000 e

D-cf:ndanl &ui’, 0 2- &/LL%, \/d 74 Cr

Chrges L UNLIWV DEL_CS

Coun—__OUHLI{ DY By < . g
caedo o= /=19 ~ { R

ay___lacoma swe_AA 09/01/2006

If rewrite, original No. 2

_
-Specially Grup POWER AHAREQ ~12506597 w4
f %&3 POWU OF ATTORNEY “®

¢ v VOID IR NOT ISSUED BY:
. .
%@;;:,MM FOR STATE USE ONLY
| Esccuting sgent _@m@ I NOT VALID IF USED IN FEDERAL COURT J

COPY FOR COURT
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Case Number: 06-1-01992-1 Date: November 5, 2009
SeriallD: C6B4DC84-F20F-6452-D538D5SA3ES0B1A22
Digitally Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that the document

SeriallD: C6B4DC84-F20F-6452-D538D5A3ES0B1A22 containing 5 pages
plus this sheet, is a true and correct capy of the original that is of record in my
office and that this image of the original has been transmitted pursuant to
statutory authority under RCW 5.52.050. In Testimony whereof, | have
electronically certified and attached the Seal of said Court on this date.

l,l!l‘fll"’

Kevin Stock, Pierce County Clerk

By /S/Melissa Engler, Deputy. ., oF CX N
Dated: Nov 5, 2009 3:37 PM e Sreant

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted electronically by the Court, sign on to:
https://www.co.pierce.wa.uslcfaggs/secure/|inx/courtﬁ[inglcertiﬁeddocumentview.cfm.

enter SeriallD: C6B4DC84-F20F-6452-D538D5A3ES0B1A22.

The copy associated with this number will be displayed by the Court.

0-000000255
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." Case Number: 06-1-01992-1 Date: Navember 5.”

SeriailD: C6B4D59F-F20F-8452-D1A1 C293FCYAE
Digitally Certified By: Kevin Stock Pierce County Clerk, Washington

FILED

shse oney CRIMINAL DIV 2
N OPEN COURT
JUL 20 2006
PIERC T\\v\K‘f"‘
By
EP
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE
STATE OF WASHINGTON, : .
Plaintiff, | NO. 06-1-01992-1
V8.
_ ORDER FORFEITING BAIL AND
JAVIER QUIROZ CRUZ, JUDGMENT ON APPEARANCE BOND
Defendant.

THIS MATTER having come on regnlady before the above-entitled Court on the 17TH
| day of MAY, 2006, for PRETRIAL CONFERENCE of the above-named defendant upon
charges of UNLAWFUL DELIVERY OF A CONTROLLED SUBSTANCE, the defendant
being represented by HELEN CHABOT, his/her attomey, and the State of Washington being
| represented by WILLIAM J. HURNEY, Deputy Prosecuting Attorney for Pierce County,
Washington, the defendant, JAVIER QUIROZ CRUZ, having failed to sppear for said
PRETRIAL CONFERENCE, and it further appearing that said defendant, as Principal, and
METRO CITY BONDS, as surety, executed 2 bond herein in the sum of FIFTY THOUSAND
DOLLARS ($50,000.00), payable to the said plaintiff, State of Washington, in the event that
said Defendant/Principal | |

Office of Prosecuting Attorney
946 County-City Building
Tacoma, Washington 98402-2171

EXHlBI'r . Telephone: (253) 798-7400

] c 0-000000257.




hH.L

T

Frrt

CoHnygk
: i

10

11|

13

14

15

16

17

" 18

19
20
21
22

23

24

25

26
27

,2é._,“

| . . (
5 ) Ty 8588 ?r21/288% Beiat

O coomomem .
Digitally Certified By: Kavin Stock Plerce County Clerk, Washington
should not well and truly make histher personsl appearance before the _above-entitle’d. Court on
the day of call, and the METRO CITY BONDS as surety did bind himselfAhemselves jointly
and severally with said Defendant/Principal on the above-mentioned boad, and the Court being
in all things duly advised, Now, Therefore,

s HEREBY ORDERED, ADJUDGED and DECREED that said Defendant/Principal,
JAVIER QUIROZ CRUZ, is in defanlt upen his/her bond hereinabove more fully described and
that said bond herein is declared forfoited, and the plaintiff herein, State of Washington, doss
have and recover judgment as follows:

Against METRO CITY BONDS, as surety, in fhe sum of FIFTY THOUSAND DOLLARS
(850,000.00); znd |

IT IS FURTHER ORDERED, ADJUDGED and DECREED that $500.00 shall be deducted
from the proceeds and transmitted for the Victim-Witness Assistance Fund, pursuant to RCW
7.68.035(3).

ITIS FURTHER ORDERED, ADJUDGED and DECREED that within two (2) business
days after the entry of this Order of Forfeiture, said bonding company shall present to the Civil
Divisioq of the Pierce County Prosecuting Attomey's Office a receipt showing that full payment
of the appearance bond has been made. If said bonding company fails to present the receipt
within the two (2) busiﬁesé day period, the Court will entertain a further motion to revoke the

justificaticn of the delinquent bonding company.
ke
.-

x

Office of Prasecuting Attorney
946 County-Clty Bailding
Tacoms, Washington 98402-2171
Telephope; (253) 798-7400

0-000000258
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'0 Case Number:; 08-1-01992-1 Date: November 5, ”
C293FC9AE

SeriallD: C6B4D59F-F20F-6452-D1A1
Digitally Certilied By: Kevin Stock Pierce County Clerk, Washingtan
IT IS FURTHER ORDERED, ADJUDGED and DECREED that $250.00 of said
judgment constitutes non-refundable costs.
DONE IN OPEN COURT this Z8" day of JULY, 2006

JUD@

Presented By:

GERALD A. HORNE

Prosecuting Aftorney _. Approved for entry:

lmmsm

Office of Prosecuting Attoruey
946 County-City Bufiding
Tacoms, Washington 98402-217)
Telephone: (253) 798-7400

0-000000259
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Case Number: 06-1-01992-1 ba(e: November 5, 2.06—9
SeriallD: C6B4D59F-F20F-6452-D1A176AC293FC9AE
Digitally Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
‘aforementioned court do hereby certify that the document

SeriallD: C6B4D59F-F20F-6452-D1A176 AC293FC9AE containing 3 pages
plus this sheet, is a true and correct copy of the original that is of record in my .
office and that this image of the original has been transmitted pursuant to
statutory authority under RCW 5.52.050. [n Testimony whereof, | have
electronically certified and attached the Seal of said Court on this date.
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Kevin Stock, Pierce County Clerk

- 2 :
% G TSN & S
By /S/Melissa Engler, Depity. }”"%?CE cC ‘\o“
Dated: Nov 5, 2009 3:37 PM 4 Yas gt

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted electronically by the Court, sign on to:

hitps://www.co.pierce.wa.us/cfapps/secure/linx/courtfiling/certifieddocumentview.cfm,
enter SeriallD: C6B4D59F-F20F-6452-D1A176 AC293FCSAE.

The copy associated with this number will be displayed by the Court.

0-000000260
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' SeriallD: CEB4FA3E-F20D-AA3E-530FE439EF3C8490

Case Number: 08-1-01992-1 Date: November 5, 2309

Digitaliy Certified By: Kevin Stock Pierce County Clerk, Washington

igig: EB-/Z2872885 BEBTS

oR

" 26043158

IN c‘ouan C[[ERK'S OFFicE

20
21
22
23

24

25

M. AUG2 § 20 P,
PIERCE Caun
EVil sro ousnﬁy"%%?g

WASHINGTON IN AND FOR THE COUNTY OF PIERCE

IN THE SUPERIOR COURT OF THE STATE OF

STATE OF WASHINGTON,
Plaintiff, NO. 06-1-01992-1
- ORDER RETURNING BOND TO
vs : SURETY LESS COSTS PURSUANT
. TO RCW 10.15.140
JAVIER QUIROZ CRUZ,
Defendant.

THIS MA'ITER having come on regularly before the above-entifled Court on the 24" day
of August 2006 on a motion to return bail bond pursuant to RCW 10. 19 140 by METRO CITY
BAIL BONDS, represented by JIM OLIVER, its attorney, and the State of Washington bcmg
represented by MARK von WAHLDE, Deputy Prosecuting Attor_ney for Pierce County,
Washington, this Court FINDS as follows: . |

(a) That a bail bond in the amount of $50,000 issued by METRO CITY BAIL BONDS,
posted to secure the defendant’s appearance in this case was forfeited on 7/24/06. ‘

(b) - That within twelve months of said forfeiture date the defendant has been retumed to -
custody or has been produced in court;. and

(c)  That METRO CITY BAIL BONDS was directly responsible for producing the person

_in court or directly responsible for apprehcnsnon of the person by law enforcement

ORDER RETURNING BOND TO SURETY LAW OFFICE OF
LESS COSTS PURSUANT TO RCW : C peiLvER
10.19.140 lof2 Tacoma, Washington 98401
253.591.2812
EXHIBIT

i D 0-000000262




SeriallD: C6B4FA3E-F20D-AA3E- 530FE439EF9C8490

‘ ' Case Number: 06~ 1-01 992-1 Datae: November 5, 2009
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Digitally Certified By: Kevin Stock Plerce County Clerk, Washington

Accordingly, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the bond
posted in this case shall be distributed as follows:
(1) $1,095.21 shall be retained by the clerk (caomposed of $250.00 costs authorized by
RCW 10.1 9.‘1 40 and $500.00 authorized by RCW 7.68.035(3), and $345.21 as post
judgmept interest; ' |

(2)  The balance shall be remitted by the clerk to METRO CITY BAIL BONDS. .

DONE IN OPEN COURT this ‘14 day of August, 200.

PIERCE COY
K ST

) . S igipl %-23/28B5 68BE74

{_ / :4 IN COUNTY, c ER?us OFFIGE
JUDG% APT  an AUG 706 n
\ Coul

ABHINGTON
nty Clerk
DEPUTY

Presented by: Natice of Presentment Waived and
LAW OFFICES OF JiM OLIVER Approved as 1o Form and Content:

\ma

LIVER, WSBA No. 29984  MARK von WAHLDE, WSBA No. 18373

ey for Surety Deputy Prosecuting Attorney
ORDER RETURNING BOND TO SURETY . LAW OFFICE OF
LESS COSTS PURSUANT TO RCW JIM QLIVER
10.19.140 . PO Box 1297

2af2 Tacoma, Washingten 98401
. ) 253.591.2812

0-000000263
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Case Number: 08-1-01992-1 Date: November 5, 200‘5 _
SeriallD: C6B4FA3E-F20D-AA3E-530FE439EF9C8490
Digitally Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the

. aforementioned court do hereby certify that the document
SeriallD: C6B4FA3E-F20D-AA3E-530FE439EF9C8490 containing 2 pages

~ plus this sheet, is a true and correct copy of the original that is of record in my
office and that this image of the original has been transmitted pursuant to
statutory authority under RCW 5.52.050. In Testimony whereof, | have
electronically certified and attached the Seal of said Court on this date.

||!i'flf
v ”1
o

whe SUPES T,
SN RErER, .
-\. _QP

SEAL 5
£4n03,.

Kevin Stdck, Pierce County Clerk

%%, >
& FomeT o
By /SMelissa Engler, Deputy. | o roe O
Dated: Nov 5, 2009 3:37 PM TR PITL

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted electronically by the Court, sign on to:
https://www.co.pierce.wa.us/cfapps/secure/linx/courtfiling/certifieddocumentview.cfm,

enter SeriallD: C6B4FA3E-F20D-AA3E-530FE439EF9C8490.

The copy associated with this number will be displayed by the Court.

0-000000264
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JAVIER QUIRCZ CRUZ,

‘ 5431 5,/1-2887

'Casa Number: 06-1-01992-1 Date: Novemnber 5, 2009
SeriallD: C6B4EC63-F20F-6452-D9F95150909C97F0
Digitally Certifled By: Kevin Stock Pierce County Clark, Washington

FILED |-
06-1-01992-1 27410488  MTOR 05-01-07 IN CO le.ERK's OFFICE

IN THE SUPERIOR COURT Of THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF PIERCE
STATE OF WASHINGTON, .
Plaintiff, NC. 06-1-01992-1

MOTION FOR ORDER REQUIRING
PAYMENT OF FUNDS

and

Defendant.

et et et et Nt e et i e e

COMES NOW the Surety, FAIRMONT SPECIALTY GROUP and UNITED
STATES FIRE & CASUALTY INSURANCE, by and through their attofney,
JOHN C. CAIN, and requests that the Court order Pierce County
and/or Melissa J. McLachlan d/b/a Metro City Bail Bonds, to pay
$49,250.00 to United States Eire & Casualty Iﬁsurance and that it
also order that Melissa J. McLachlan, d/b/a Metro Ciﬁy Bail Bonds;
to deposit with the Clerk of the Court the sum of $49,250.00 which,
upon deposit, is to be then drawn by Pierce County to reimburse it
for its expense and costs for having paid money to United States

Fire & Casualty Insurance. This motion is based upon the files and

MOTION FOR ORDER REQUIRING

. .PAYMENT QF FQNWDS . . . . e e e

Page 1 of 2. ~ JOHNC.CAN

ORIGINAL

A\

802 NORTH SECOND STREET
TACOMA, WASHINGTON 98403

EXHIBIT (253)572-8338

FAX (253) 572-8440

£

a8a

AY. APR 302007 »i
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* Case Number; 06:1-01992-1 Dale: November 5, 2009 .
SeriallD: C6B4ECE3-F20F-6452-D9F95150909C97F0 -
Digitaily Certified By: Kevin Stock Plerce County Clerk, Washington

pleadings herein, upon the Declaration of Michael P. Ziemer, and
upon the Memorandum of Points and Authorities.

RESPECTFULLY SUBMITTED this Zﬁ day of April, 2007.

S bz,

JOMN C. CAIN, WSBA: #16164
Aftorney for the Surety

MOTION FOR ORDER REQUIRING

Page 2 of 2. JOHN C. CAIN
ATTORNEY AT LAW
802 NORTH SECOND STREET
TACOMA, WASHINGTON 98403
(253) 5728338
FAX (253) §72-8440
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Case Number: 06-1-01992-1 Date: November 5, 2009
SeriallD: CEB4EC83-F20F-6452-D9F95150909C97F0

Digitally Certified By: Kavin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the
aforementioned court do hereby certify that the document

SeriallD: C6B4EC83-F20F-6452-D9F95150909C97F0 containing 2 pages plus
this sheet, is a true and correct copy of the original that is of record in my office
and that this image of the original has been transmitted pursuant to statutory
authority under RCW 5.52.050. In Testimony whereof, | have electronically

.certified and attached the Seal of said Court on this date.

“,lairn,,

A\ . UP "', :
, | ‘\\(\E.S Ep S
So QT
Z %Z > i3 Q 1 2t
_ b P -
' L % a5 s
Kevin Stock, Pierce County Clerk o g, =
’ B 4&H’Neﬂ0\§(\ S
By [S/Melissa Engler, Deputy. "’%CE c'm\‘~
Dated: Nov 5, 2009 3:37 PM fregpent!

Instructions to recipient: if you wish to verify the authenticity of the certified
document that was transmitted electronically by the Court, sign on to: )

https://www.co.pierce.wa.us/cfapps/secure/linx/courtfiling/certifieddocumentview.cfm,
enter SeriallD: C6B4EC63-F20F-6452-D9F95150909C97F0. .

The copy associated with this number will be displayed by 'the Court.
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Case Number: 06-1-01992-1 Date: November §, 2009
SeriallD: C6B4F02C-F20F-6452-D3F71916D7385B77

\“ tally Certifiad 8y: Kevin Stock Plerca County Clerk, Washington

Lty

06-1-01992-1  2741045) 'DCLR »

- PIERCE OU TY WASHINGTON
KEVIN

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON ‘
IN.AND FOR THE COUNTY OF PIERCE
STATE OF WASHINGTON,
Plaintiff, NO. 06-1-019%92-1

DECLARATION OF MICHAEL
P. ZIEMER

and
JAVIER QUIROZ CRUZ,

Defendant.

I, MICHAEL P. ZIEMER, declare under penalty of perjury
under the laws of the State of Washington that the following is
true and correct to the best of my knowledge and belief. |

I am Assistant Vice President of the Fairmont Specialty
Insurance Co.. I am the Cusﬁodian of Records of the Fairmont
Specialty Insurance Co. Attached hereto ax;xd fully incorporated
herein by reference are ﬁhe following documents:

1. True and accurate copy of the August 3, 2006 letter

which Patricia Ferguson sent to Mr. Mark von
Wahlde; .o

DECLARATION OF MICHAEL P. . ZIEMER

“Page 1 of 5. e T T JOHN'CICAIN

ATTORNEY AT LAW
802 NORTH SECOND STREET
. B N\ A L TACOMA, WASHINGTON 98403
(253) §72-8338
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Casa Number: 068-1-01992-1 Date: November 5, 2009
) SeriallD: C6B4F02C-F20F-6452-D3F71916D7385B77
Digitally Certified By: Kevin Stock Pierca County Clerk, Washington

1 - 2. True and accurate copy of the October ‘5, 2006 of
Patricia Ferguson who is with +the Fairmont

2 Specialty Insurance Co.; -

3 3. True and accurate copies of letters dated January

4 16, 2007 which are signed by me; and

5 4. True and accurate copy of the draft which was sent
to the Pierce County Clerk of the Court for payment

6 of the $50,000.00 to the Clerk of the Court in the
above-referenced matter.

7 . .

.I have, on behalf of Fairmont Specialty Insurance Co., retained Mr.

8 .

9 John Cain to represent our interest in the recovery of the funds

10 which were incorrectly provided to Metro City Bail Bonds. Mr. Cain

11 has also been authorized by me.to represent United States Fire

12 Insurance Company. Fairmont Speqialty Insurance Co. and United

13 States Fire Insurance Company are both ultimately owned by.Fairfax

14 Financial Holdings and the check which was written to the Pierce

15 County Clerk of the Court cémg from United States Fire Insurance

16 Company.

17 Attached to and fully incorporated herein by reference 'as

18

additional exhibits are:

19 .

' 5. Twa (2) checks from Tony Bonner that were paid to
20 Metro. They total .$5,000. These were paid to
" cover the $5,000 forfeiture in State v. Joseph
21 Bonner, Plerce County Superior Court Cause No. 05~
22 -1-03087-1.- An Order of Forfeiture was entered on

January 18, 2007. Metro pocketed money and
23 additionally expected U.S. Fire to pay the bill.
24 : 6. $10,000 check Metro bounced with the Clerk of the
Pierce County Superior Court.
25
26 Rex Hawkins is -an experience bail bondsman. Melissa Mclachlan has
o7 worked with him for years and is a Clerk in Clark County. This
28 misappropriation of funds cannot be considered an accident or bad
DECLARATION OF MICAAEL P. ZIEMER :
ATIORNEY AT LAW
802 NORTH SECCND STREET
TACOMA, WASHINGTON 98403
(253)572-2338

FAX (253) 572-8450
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Case Number: 08-1-01992-1 Date: November 5, 2009

SeriallD: C6B4F02C-F20F-6452-D3F71916D7385B77
Digitally Certified By: Kevin Stack Pierce.County Clerk, Washingion

luck. .

We will assist in the prosecution of Melissa J. MclLachlan
and/or Rex Hawkins for the improper taking of the monies which was
due and owing to Fairmont Speéialty Insurance Co. and/or United
States Fire Insurance Company. As the letter to Mr. von Wahlde

indicated, as well as the clear notation on the face of the check,

.1f funds were to be recouped, then said funds were to be returned

to United States Fire Insurance Company. This was.written on the
payment and this is standard practice in my industry. We are the
Eurety company and we paid the éﬁney and we expect to have the
money returned to ué if reimbursement was ordered by the Court.

| The funds, which were taken by Metro City Bail Bonds,
were not the property of Metro City Bail Bonds. These funds were
paid by United States Fire Insurance Company and were clearly
marked, both on the check along with an accompanying letter, fo be
returned to United States Fire Insurance Company should any refunds
be issued. Let me be clear that at NO TiME was Rex Hawkins,
Meliésa McLachlan and/or Metro City Bail Bonds authorized to act or
accept funds on behalf of United States Fire Insurance Company.

When Metro City Bail Bonds went out of business, it was

believed that they had other forfeitures which were believed to be

* due and owing. They have taken the files and not made them avail-

able to Fairmont Specialty Insurance Co.. Essentially, it would

appear that Melissa McLachlan and Rex Hawkins knowingly took money

" which was not owed to them and have abandoned the Metro City Bail

Bonds business. As Ifam certain the Court is aware, even though

Page 3 of 5. ' JOHN C. CAIN

ATTORNEY AT LAW
802 NORTH SECOND STREET
TACOMA, WASHINGTON 93403
(253)572-833a
FAX (253) 572-8460
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" still responsible for forfeitures which were taken out in its name.

only appropriate to me that she be ordered to personally appear in
_which she took from the Clerk of the Court.

_ Specialty Insurance Co. tcook normal business precautions to assure

- ‘DECLARATION -OF MICHAEL-P.  ZIEMER

e ‘ S 541 5/1/2387 82861

Case Number: 068-1-01992-1 Date: November S, 2d09
SeriallD: C6B4F02C-F20F-6452-D3F71916D7385B77
Digitally Certified By: Kevin Stock Pierce County Clerk, Washington

Metro City Bail Bonds is no longer justified to do business, it is

My understanding is that Melissa J. McLachlan is listed

as a sole proprietor of Metro City Bail Bonds. Therefore, it seems
Court and explain why she should not be ordered to return the funds
I want to emphasize that by paying the money, ‘Fairmont

that the funds would be returned to it if prepayment of funds was
necessary. I would ask that Pierce County be ordered to issde a
check to United States Fire Insurance Company in the amount of
$49,250.00. The check can be sent either to its home office or
sent to John Cain who will forward it to us.

It is unfortunate that the money was paid out to Metro
City Bail Bonds and not to United States Fire Insurance Company,
but we did everything we could to ensure that the funds would be
repaid to the surety who had paid the funds. Attached as Exhibit
7 is a copy of the draft that was sent to the Cierk of the Court.
On it we directed that refunds be sent to us. '

Again, I want to emphasize that I and my company will be
more than willing to cooperate in the prosecution for the improper
taking of the funds. I could not imagine that Melissa McLachlan or
Rex Hawkins actually believed they were entitled to the funds.
Melissa J. McLachlan is a Senior Deputy Court Clerk in Clark County

Superior Court. Rex Hawkins has been in the bail bond business for

Page 4 of 3. : JOHN C. CAIN
ATTORNEY AT LAW
802 NORTH SECOND STREET
TACOMA, WASHINGTON 98403
(253) §72-8338
FAX (253) 572-8440
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Case Number: 08-1-01992-1 Date: November 5, 2009
d SeriallD: C6B4F02C-F20F-6452-D3F71916D7385B77
Digitally Certified By: Kevin Stock Pierce County Clerk, Washington

a number of years. Both of these individuals are familiar with
what is standard in the industry. They must have known that they
were not entitled to the money when the funds were requested from
the Clerk of the Court.

This misuse of power and influence with the Court is but

a pattern of Metro City Bail Bonds. My company has received $14,250

.in checks that were sent to us, but came back marked 'Non-Suffi-

cient Funds'. Metro City Bail Bonds has 93 premium powers that are
unreported and have not been returned to my company.

I would ask that the Court order that Melissa J.

~ McLachlan appear in Court and show good cause why the $49,250.00

should not be returned to the Clerk of Court and also ask that the
Court order that the money be paid to my employer, United States
Fire Insurance Company by Pierce County. If the funds are not-
placed intd'thé Court Registry by Metro, then Pierce ;qunty should

be ordered to.

. ' e
SIGNED at /égﬁ:va~,,#235;es , the Z€7 day
of 222 , 2007.

T T 7~

"MICHAEL P. ZIEMER

Page 5 of 5. JOHN C. CAIN
ATTORNEY AT LAW
802 NORTH SECOND STREET
TACOMA, WASHINGTON 982403
(253) §72-3338
FAX (253) §72-8450
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Case Number: 06-1-01992-1 Datae: Novembar 5, 2009
SeriallD: C6B4F02C-F20F-6452-D3F71916D7385B77
Digitally Certified By: Kavin Stock Plerce County Clerk, Washington

Angst 3, 2006
Plezcs County
" Office of the Prosecutiog Atormey
Chvil Division
953 Tacoma Aveans South - Suite 301
Tacoa, WA, 98402 ]
. At Mmkvon Wablde —
" Depuwty Progetaiting Amesyey

Rz Paymeat of Bood Porfaioore
: Case # 06-1-01992-1 hvhr_Qulmsz:

Deur Me. vooWalhde:

1 am in reesipt aof your fioe dated 7/31/04 regaxding the shove meationed uspaid bood
forfeitone. Thix is the it notifiestion, that we received that thiz bond was in forfeitum
and judgmnt way issoed aginet it.

Imddnm7bl4dmhm:chedmdtnmhemm Duate
operstional changes witkin the compsny sud present scheduling sbligations, officers that
I need o provide authorization ace out in the field and will not be avalisbie wmil
sometime next week.

. 1would funther request that smy refionds ot remdivions be retamed 1o United States Fixe
- Inmmsoes in Momistowm, Naw Jersey. T)q!-ﬂletheﬁnmcmsfu'o\n-
compeny and the check will come frorn them.

. rmmmmwmwmmmammwm

PznndnA.

Bait Operations - smblvision

o Metro Bait Bonds

777 Westhekner Road * Mouston, Texas 77042 « (713)954-8100

/ ' EXHIBIT

C e
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h Case Number: 06-1-01982-1 Date: November 5, 2009 ]
SeriallD: C6B52516-F20F-6452-D8E45C1A9E48CA4D1
; Digitally Certified By: Kevin Stock Plerce County Clerk, Washington
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Case Number: 06-1-01992.1 Data: Nevember 5, 2008
SeriallD: C6B52516-F20F-6452-D8E45C1A9E48C4D1
Digitally Certified By: Kevin Stock Plerce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that the document

SeriallD: C6B52516-F20F-6452-D8E45C1ASE48C4D1 containing 1 pages plus
this sheet, is a true and correct copy of the original that is of record in my office
and that this image of the original has been transmitted pursuant to statutory
authority under RCW 5.52.050. In Testimony whereof, | have electronically
certified and attached the Seal of said Court on this date.

,»llnrf:;,

?.‘?.’.’55 0'
iunq?

Kevin Stdck, Pierce County Clerk

By /S/Melissa Engler, Deputy. . %'?CE cOV
Daﬁed: Nov 5, 2009 3:37 PM IDPPITEY

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted electronically by the Court, sign on to:

httgs:/)www.co.gierce.wa.uslcfaggslsecu re/linx/courtfiling/certifieddocumentview.cfm,
enter SeriallD: C6B52516-F20F-6452-D8E45C1ASE48C4D1.

The copy associated with this number will be displayed by the Court.
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Case Number: 06-1-01992-1 Data: Novemnber 5, 2009
SeriallD: C6B50857-F20F-6452-D7TCA25127274257A
Digitally Certified By: Kevin Stock Pierce County Clerk, Washington

oY 08-21.07
IN THE SUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE
STATE OF WASHINGTON,
’ Cause No: 06-1-01992-~
Plaintiff .
ORDER
Vs,
QUIROZ CRUZ, JAVIER ,
Defendant
/4 / (3 /77( . 2 ¢ C
Ao s7a < ’ .
Qe . L e ol T 7R ¢ ﬂM
V4 Z )«é’) 2, 2ep7 b
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DATED this ,zgi day of
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Case Number: 06-1-01992-1 Date: Novemnber 5, 2009

SerialiD: C6B50857-F20F-6452-D7CA25127274257A
Digitally Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that the document '

SeriallD: C6B50857-F20F-6452-D7CA25127274257A containing 1 pages plus
this sheet, is a true and correct copy of the original that is of record in my office
and that this image of the original has been transmitted pursuant to statutory
authority under RCW 5.52.050. In Testimony whereof, | have electronically
certified and attached the Seal of said Court on this date.
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Kevin Stock, Pi County Clerk . = 3
evin Stock, Pierce County " SMNG ‘. K
By /S/Melissa Engler, Deputy. 20
Dated: Nov 5, 2009 3:37 PM ' it

Instructions to recipient: If you wish to verify the authenticity of the certified

.document that was transmitted electromcally by the Court, sugn on to:

enter SerlaIID C6B50857-F20F-6452-D7CA251 27274257A
The copy associated with this number will be displayed by the Court. -
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Case Number: 06-1-01992-1 Date!,November 5, 2009
SeriallD: C6B4F02C-F20F-6452-D3F71916D73858(Y. (0000075971

igitatly Certiffed By. Kevin ockP|erc Counly Clerk, Washington
REMITTARCE sb | -

VENDOR:  Clerk of Cou_05 TOTAL: $§  50/000.00
Clerk of Court - . - :
‘Ppierce County Superior Court - ‘ - o .
Invoice No. lMim Dates Invoice Amount  Description
550- 12508597 £8/11/06 50,000.00  05-01-01992- T R50-12506597 Ouiro2-Cruz-Fit Payment
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