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STATE OF WASHINGTON 
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v. 

COURT OF APPEALS 
DIVISION TWO 
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••. -t:" 

No. !!6:tB (0- O-~ 

f~fWK I"WA\{Mu\l£1Z 

) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

STATEMENT OF ADDITIONAL 
GROUNDS FOR REVIEW 

(your name) 

Appellant. 

.:".1 .... : 

I, t'AANK WAUMU\(f It have received and reviewed the opening brief prepared by my 
attorney. Summarized below are the additional grounds for review that are not addressed in that brief. I 
understand the Court will review this Statement of Additional Grounds for Review when my appeal is 
considered on the merits. 

Additional Ground 1 

Additional Ground 2 

If there are additional grounds, a brief summary is attached to this statement. 
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Frank A.·Wallmuller 
#321793, B/B-30L 
Coyote Ridge' Corrections Center 
Post Offic~ Box # 769 
Connell, WA 99326 

Appeliant, In Pro-see 

IN' THE STATE OF WASHINGTON 

COURT OF APPEALS,' DIVISION II 

STATE OF WASHINGTON, ) 
) No. 40186-0-11 

ReSpoI?-dent, ) 

1Ri~~~oW!~~ 
. S[P 072010 . iQ; 

CLERK OF COURT . 
. STATE OF OF APPEALS DIV Ii 

. . WASHINGTON . 

) Sup. ct.· No. 08-l~00305-1 
Vs. ) 

) NOTICE TO DISMISS FOR LACK 
FRANK' A. WALLMULLER, ) OF 'SUBJECT-MATTER JURISDICTION 

) AND MEMORANDUM OF L~W IN 
~ppellant' . ) SUPPORT. THEREOF 

) 

COMES NOW, Frank A. Wallmuller, AppellaI1:t; and the Accused 
.' 

de~ying and ch~llenging the i~ris~iction. of the Mason C~unty 

Super~or C<?urt .over the subj ect'-matt~r in the above-entitled 

16 cause, for the reasons explainea: in the following memorandum. 
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MEMORANDUM OF LAW 

1. The Mature of Subject-Matter.Jurisdiction. 

The jurisdiction of a court over the subject matt'er has 

been 'said to be essential, necessary, indispensable and an 

elementary prerequisite to the excercise of judicial po~er. 

21 C.J.S., "C.ourts"~ § 18, p. 25. A .cour.t cannot proceed with 

a trial 'or make a judgment without juiisdiction existing. 

It is elementary that the jurisdiction of the .court over 

subject mptter of the act~on is the most critical aspect of 

the court's authority to act. Without it the court lacks any 

power to proceed; therefore, a defense based upon this lack 



... 

l' cannot be,waived and may be asserted at any time~' Matter of 

2 Green, 313 S.E. 2d 193 (N.C. App. 1984). 

Subject-matter jurisdiction cannot be conferred by waiver 

4 or consent, and may be raised at any time. Rodriques v. state, 

, 5 441 'So. 2d 1129 (Fla. App. 1983). The subj ect-tna.tter jurisdiction 

6 of a criminal case is related to, the cause of action in general, 

7 and more specifically to the alleged crime or offense which 

8 creates the ~ction. 

9 The subject-matter of a criminal offense is the crime itself. 

10 Subject-matter in itl.s broadest sense means the cause; the 

11 object; the thing in, dispute. Stillwell v. Ma!kham, 10 P 2d 15,' 
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16'135 'Kan. 206 (1932). 

Ari indictment or complaint in a criminal case is the main 
,-

means by which a court obtains subject-matter jurisdiction, 'and 

is "the jurisdictional instrument" upon which the accus~d stands 

trial." State v. Chatmon, 671 P.' 2d. '531, 538 (Kan. 1983). The 

complaint is the foundation of the jurisdiction of the 'mag'istrate 

or court. Thus, i£ these charging instruments are invalid, there 

is a lack of subject-matter jurisdiction. 

Without a formal and sufficient indictment or information, 

a court 'does: not acquire subject matter jurisdiction and thus 

the accused may no~ be punished for a crime. Honomichl v. State, 

333 N.W. 2d 797, r98 (S.D. 1983). 

A formal accusation 'is essential for every trial of a crime. 

Without it the court acquires no jurisdiction to proceed, even 

with the. consent of ' the parties, and where the indictment or 

information is invalid the court is without jurisdiction. Ex Parte 

Carlson, 186 N.W. 722, 725 Wis~ 538 (1922). 



l' Without a valid complaint any judgment or sehtence rendered 

2 is "void ab i~itio" Ralph v. Police Court of El Cerrito, 190 

3 P. 2d632, 634, 84 Cal. App. 2d 257 (1948). 

4 Jurisdiction to try and punish for a crime cannot be 

, 5 acquired by the mere assertion of it, or invoked otherwise than 

6 in the mode prescribed by law, and if Lt is not so invoked any 

7 judgment is a nullity. 22C.J.S., "Criminal Law," § 167, p. 202. 

8 The charg~ng instrument must not only be in the particular 
, " 

9 mode or form prescribed by the constitution and statute to be 

10 valid, but it also ~ust contain reference to valid laws. Without 

11 a valid law, the charging instrument is insu~ficientand no subj~ct 

12 matter ·jurisdiction exists for the matter to ~e tried. 

13 Where an dnformationcharges no ,crime, th~ court lacks 
, ,-

14 jurisdiction to try the accused. People v. Hardiman, 347 N.W. 2d 

15 460, 462, 132 Mich. App. 382' (1984) . 

16 Whether or not a compl~int ~hargesan offense is a 

17 jurisdictional matter. 'Ex parte."Carlson, 186 N.W. ,722, '725', 176" 

18 Wis. 538 (1922). 
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An invalid law charged against one in a 'criminal matter also 

negates subject matter jurisdiction by the sheer fact that it 

fails tci cre~te a cause of action_ "Subject matter is the thing 

in controversy." Hqlmes v.Mason, 115 N.W. 770, 80 Neb. 454, 

citing ,Black's La~ Dictionary. Without a valid law, there is no 

issue or controversy for 'a court to decide upon. Thus, where a 

matte~ jurisdiction to try one for an offense alleg~d under such 
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1· law. 

2 If a criminal statute is unconstitutional, the court lacks 

~ subject matter jurisdictiori and cannot proceed to try the 

4 case.' 22 C.J.S. "Criminal Law," § 15'7, p. 189; citing People v • 

. 5 Katrinak, 185 Cal. Rptr~ 869, 136 Cal. App. 3d. 145 (198i). 

6 Where the offense charged does not exist; the trial court· 

7 lacks jurisdiction. state v. Christensen, 329 N.W·. 2d 382, 383, 
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110 Wis. 2d 538 (1983). 

By Article 2 of the Constitution or Washington, all 

lawmaking' author'i ty for the state is vested in the Legislature' 

of Washington. This Article al:so prescribes certain. forms, modes 

and procedures that must be. followed' in order for a valid iaw· . . 

to exist under the Constitut~on. It is fundamental that noth~ng 

can be a law that is not enadted ·by the Leg~slature prescribed 

in the Consti tuti.on, and whi·ch fails' to. conform to coristi tutio"nal 

forms, prerequisites or prohibi·tions. These' are the grounds for 

·challenging· the subj eGt-matter .. j urisdiction of this court·, sinGe 

the validity of ~ law on a complaint or indictment goes to the 

jurisdict~on of a court. The following explaini in autho~itive 

detail· why the laws cited in. the complaints·against the Accused 

are not con~titutionally valid lpws. 

II. By Constitutional Mandate, all Laws Must Have an 
Enacting·Clause. 

One 6f the torms .that all laws are requi"red to follow by 

The. Washington state Constitution, is that ·they contain an 

enacting .style or clause. This provision is stated as follows: 

Article 2, Sec •. 18. The style of the laws .of ·the state 

shall be: "Be it enacted by the Legislature of the state of 

Washington." And no laws shall' be enacted except by bill. 
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None of the laws cited in the co~plaints against the 

Accused, as found in the "Revised Code of Washington", 

contain any enacting clauses. 

The constitutional provision which prescribes an enacting 

clause for all laws is not directory, but .is mandatory • 

This provision is to be strictly adhered ~o as asserted 

by the Supreme Court of Minnesota: 

Upon principle and authority, we hold that Article 4, § 13, 

o~ our constitution, which proVides that lithe style of all laws 

of this state shall be, "Be it enacted by the legislature of 

the state of Minnes~ta,11 is mandatory, and that a statute 

wi'thout any enacting clause, is void.· Sjoberg v. Securi ty S~vings 

& 'Loan Assn, 73 Minn. 203, 21~ (1898). 

III. What. is the purpose of the Constitutional Provision 
for an Enacting Clause?· 

To determine the validity of. using laws without an exacting 

clause against citizens, we need to determine the purpose and 

function of an enacting clause; and also to see what problems 

. or evils were intended -to be avoided by including such a· 

provision in ?ur State Constitution. One object of the 

·constitutional mandate for an enacting clause is to show that 

the l~w is one enacted by the legislative body which ha~ been 

given the lawmaking authority under the Constitution. 

The purpose of thus. prescribing an enacting clause "The 

style of the laws ..• 11 is to establish it; to give it permanence, 

uniformity, and certainty; to identify the act of legislation 

as of the general assembly; to afford evidence of i~'s legislative 

statutory nature; and to secure uniformity of ideritificatiori, and 
Page - 5 



1· thus prevent inadvertence, possibly ~istake and fraud. state v. 

2 Patterson, 4 S.E. 350, 352, 98N.C. 660 (1887); C.J.S. 

3 "statutes, § 65, p. 104; Joiner v. state, 155 S.E. 2d 8, 10, 

4 223 Ga. 367 (1967) . 

. 5 What is the obj ect of the style of a .bill or enacting claus.e· 

6 anyway? To show the authority by which. the bill is enacted into 

7 law; to show that the act comes from a place pointed out by the 

sConstitution as the source of legislation. Ferrill v. Keel,· 151 

9 S.W. 269, 272, 105 Ark. 380 (1912>'. 

10 To f~lfill th~ purpose of identifying the lawmaking authority 
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of a law, it has been repeated·ly declared by the co-qrts of the· 

land that an enacting clause is to appear ·on the face of every 

law which the· people are .expe.cted to follow and obey. 

The almost unbroken custom of centuries has· been to preface 

laws with a statement in som~ form declaring the enacting 

authority. Th~ purpose of ~n en~dting clause of a statute is to 

iden~ify it as an act ·of legislation by expressing on it's face 

the authority behind the act. 73 Am. Jur. 2d, "statutes," § 93, 

p. 319, 320; Preckel v. Byrne, 243 N.W. 823,· 826, 62 N.D.· 356 

(1932). 

Fo~ an:enacting clause to appear on the face of a law, it 

must be recorded or published with the law so that the public 

can readily ident~fy the authority for that particular law which 

they are expected to follow. The ."statutes" used in. the complaints 

against the Accused ·have no enacting clauses. They thus cannot 

be identified as acts of legislation of the state of Washington 

purstiant to it's lawmaking authority under Artlcle2·of The 

Page - 6 



l' Washington state Constitution, since a law is mainly identified 

2 as a true and Constitutional law by way of it's enacting 

3 clause. The Supreme Court of Georgia asserted that a statute 

4 must have an enacting clause, even though their state 

-5 Constitution had no provision for the measure~ The Court stated, 

6 that an enacting claUse establishes a ,law or statute as being' 

7 a true and authentic law'of the State: 

8 The enacting clause is that portion of a statute which 

9 gives it jurisdictional identity and coristitutional authenticity. 

10 Joiner v. State, 155 S.E. 2d 8, 10 (Ga. 1967). 

11 The failure of a law to display on it's face an enacting 

1~ clause deprives, it of essential legality,' and renders a statute, 

which omits such clause as "a nullity and of no force of law." 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

.. -
Joiner v. state, supra. 

The statutes cited in the compl'aints have no j urisdictiorial 

identity and are not authentic 'laws 'under the Washington state 

-Constitution. 

The Court of Appeals of Kentucky held that the constitutional 

provision requiring an enacting clause is a' basic concep't which, 

has a direct affect upon the validity of a la~. The Court, in 

dealing with a law that had cont.ained no enacting clause, stated: 

The alleged act or law in question is unnamed; it shows no 

sign of authority; it carries with it 'nb evidence that the 

General Assembly or any other lawmaking power is r~sponsible or 
24 

25 

26 

, 27 

answerable for it~***By an enacting clause, the makers of the 

Constit~tion intended that the General Assembly should make it's 

impress or seal, as it were upon each enactment fat the sake of 

Page - 7 
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l' Identity" and to assume and show responsibility.***While the 

2 Constitution makes this a necessity, it did not originate it. 

3 The custom is in use practically everywhere, and is as old as 

4 parlimentary government, as old as king'$ decrees, and even 

, 5 they borrowed it. "Ml!,. decrees of Cyrus, King of ilersia, which 
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Holy Writ records" we're not the first to be prefaced with a 

statement of authority. The law to Moses in the name of the 

Great I Am, ,and the prologue to the Great Commandments is no 
", 

less majestic and impelling. But, whether these edicts and 

commands be promulgated by the Supreme Ruler or by petty kings, 

or by the sovereign people themselves, they have always begun 

with some such form as a evidence of power and authority. 

COlnmonwealth v. Illinois Cent. R. Co., 170 S.W. 171, 172, 160, 

Ky. 745 (1 91 4 ) . 

The "laws" used against 'the Accused are unnamed. They show 

no sign of authority,on their f~ce as recorded in the "The 

Revised Code of Washington." They carry with them, no evidence 

that the legislature of Washington, pursuant to Article 2 of 

the Washington State Constitution, is responsible for these laws~ 

Without an enacting'clause the laws referenced to in the 

60mplairits h~ve no official evidence that they are from an 

authority which I am subje6t to or required to obey. 

When the que~tion of the "objects 'intended to be secured. 

by the enacting clause provision" was before ,the Supreme Court 

of Minnesota, the Court held such a clause was necessary to 

show the people who' are to obey the law, the authority for their 

obedience. It was revealed that historically this was a main 
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u~e for an enacting clause, and thus it's use is ~ fundamental 

concept of law. The Court stated: 

All written laws, in all times and in all countries, whether 

in the form of decrees issued by absolute monarchs, or statutes' 

enacted by kings and council, or by a representative body, have, . 

as a rule, expressed'upon their face the authority by which they 
. . 

were promulgated or enacted. The almost unbroken custom of 

"centuries h~s been to preface lawS with a statement in some" form 

d~claring the en~cting authority.If such an enacting clause is 

a me~e matter of" form, a relic of antiquity, serving no useful" 

purpose, why should the constitutions of so many of~our states" 

require that al~ laws must ~ave an enacting clause; andprescri~e 

it's form. If. an enacti"ng cla.use is useful and impo~tant, if .it 

is desirable that laws shall "bear upon their face "the "authority 

by which they' are enacted, so that the people" who are "to obey' 

them :nee'd 'not ·search. legislative 'and other records to ascertain 

·the authority then it .is not b~neath the' dignity .of the 'framers 

of a constitutionL or" unworthy' of such an instrument, to 

prescribe. a uniform style for such enac~ing ·cla~se. The ~ords 

of the constitution', that th~ style of all laws of this state 

. shall he, ""Be it enacted by the ~egislature of the state of . 

Minnesota," imply that all, laws must be so" expressed 6r dedlared, 

to th~ end that t~ey may express upon their f~c~ the authority 
" . " 

by which they were enacted; and if they do not so d~clare, they 

are "not laws of this state •. Sjobex-g v. Security Savings & Loan 

Assn, 7~ ~inn. 203j 212-214 (1898), 

This case was initiated when it was discovered that the 

Fage ...: 9 
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1· law relating to "building, loan and !:;javings associations," 

2 had no enacting clause as it was printing in. the statute book, 

3 "Laws 1897, c.250." The Court made it clear that a law existing 

4 in that manner is "void" Sjoberg, supr~, p. 214 . 

. 5 

6 

7 

8 

9 

10 

11 

12. 
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The purported laws.in the complaints, which the Accused 

is said to have viol~ted, are referenced to various laws found 

printed in the "Revised Codes of Washington" book. I have looked 

up the laws.c~arged against me in this 'book and found no eriacting 

clause for any of these laws. A c~tizen' is not expected or 

required to search' through other records or books for the enacting 

authority. If such enacting authority is not "on the face" of 
. . . 

the la'ws which are referenc.ed in' a eomplaint,. then "they are not 

laws of this state" and thus .are not laws to which I am subj~ct • 
.-

Since they are not laws of this State, the above-named Court has 

no subject-matter jurisdiction, as there can be no crime which 
. . 

can exist from failing to follow'laws which do not constitutionally 

exist •. 

In speaking on the necessity and purpose that each law be 

prefaced with an enacting clause, the Supreme Court of Tennessee 

quoted the first portion of the Sjoberg cas~ bited above, and then 

stated: 

The purpose of proviSions of this charater is that ali 

statutes may bear. upon their face a declaration of sovereigri 

authority by which they are enacted and declared t~ be law, and 

to promote and preserve uniformity in legislation. Such clauses 

also import a command of obedience. and clothe the statute with 

a certain dignity, believed in all times to command respect and 

Page - 10' 



• ... 

1· aid in the enforcement of laws. Stat.e v. Burrow; 104 S.W. 526, 

2 529, 119 Tenn. 376 (1907). 

3 The use of an enacting clause does not merely serve as a 

4 "flag" under which bills run the course through the legislative 

.5 ma:chinery.· Vaughn & Ragsdale Co. v·. state Bd. of Eq., 96 P 2d 
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27 

644, 654 (Mont. 1.958) • 

Any purported statute which has no enacting clause on it's· 

face, is not legally binding and o).Jligatory upon the people, as 

it is not constitutionally. a law at all. The Supreme Court of 

Michigan, in citing· numerous authorities said that an enacting 

clause was a requisite to a valid law since the en~cting 

provision was mandatory: 

lt is necessary that every law should show on it's face 
.. -

the authority by which it is adopted and promul~ated; and that 

it should clearly appear that it is·intended ·by the l~gislative 
. . 

power that it enacts it that it ~hould taks effect as a law. 

People v. Dettenthaler, 77 N.W. 450, 451, 118 Mi·ch. 595 (1898) 

citing Swann v. Buck, 40 Miss. -270. 

The· laws in the "Revised Code· of Washi·ngton" do not· show on 

their face the authority by which they are ~dopted and promulgated. 

There is n6thing on their face which declares they should be law, 

or that they are of the proper legislative authority in the State. 

These and other authorities then·all hold that the ena~ting 

of the .law does not and cannot mean that the enacting clause can 

be buried away in some other ·volume or some other book or records. 
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Face. The surface of anything, especially the front, upper,-

o~ outer part or surface. That which particularly offers itself 

to the view of a spectator. That which is shown by ~he language 

employed, without any explanation, modification, or addition 

from extrinsic facts or_ evidence. Black I s Law Dictionary, 5th Ed., 

p. 530. 

The enacting cla~s~ must be intrinsic to the law, and not 
. . 

"extrinsic". to it, that is, it cannot be h'idden away in other 

records or books. Thus the enacting clause is regarded as part 

of the law, and h~s ·to appear directly with the law, on it's face, 

so that one charge~ with said'law knowS the authority by which 

it exists. 

Iv. Laws Must be Published and. Recorded with Enacting,.' 
Clauses. ,.' 

Since it has been repeatedly held that an enacting clause 

must '. appear "on the Face" of· a .l<;lw, such a requirement affects 

the.printitig and publishing of laws. The fact that the 

constitution requires "all laws" to have an enacting clause 

makes it a requirement on not just bills within the legislature~ 

but on published laws as well. If the constitution said "all· bills" 

shall ~ave ~n enacting clause, it probably could be said that 

their use-in publications would not be required. But the 

historical usage and application of an enacting clause has been 

for them to be printed and published along with the body of the 

law, thus appearing."on the face" of the law. 

It is obvious, thenj that the·enacting clause must be 

readily visible on the face of a statute in th~ c6mmon mode in 

. which it is published so that citizens don't have t'o search' 

Page - 12 
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l' through the legislative journals or other record~ and books to 

2 see the kind.of clause used, or if any exists at all. Thus a 

3 law in a statute book without ~n enacting clause is hot a valid 

4 publi6ation of law. In regards to the validity of a law that 

5 wa~ found ih their statute books with a defective enacting 

6 clause, the Supreme Court of Nevada held: Our constitution. 

7 expressly provided tha,t the enacting clause of every law shall 

8 be, "The people of the state of Nev.ada, represented in senate 

9 and assembly, do enact as follows." This language is susceptible 

10 of but one interpretation. "Mere is no doubtful meaning as to 

11 the intention. It is, in o~r jtidgment, an imperative mandate of' 

12, tlie pebple, in their sovereign capacity, to t?e legislature, 

13 requiring that all laws, ·to pe bindi.ng upon them, shall, upo;n-

14 their face exp~ess th~ authority by which they were enacted; 
. '.' 

15 and, since this act comes to us without· such authority appearing 

16 uponit's face it is not a law." state of Nevada v. Rogers, 10 

17 Nev. 120, 261 (1875) ; approved 'in Caine v. Robbins, 131 p'. 2d 516, 

18 518, 61 Nev. 416(1942); Kefauver v. Spurling, 290 S.W. 14, 15 

19 

20 

21 
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27 

( Tenn. 1 926 ) • 

1he manner in 'which the law came to the court was by way 
. , 

it was found in the statute book, cited by the Court as "Stat. 

1875. 66," and that is h6w they judge the validity of the law. 

Since. they saw that the act, as it was print~d in the statute 

book had an insufficient enacting clause on.it's face, it was 

deemed to be "not a law. 1I It is only by inspecting the publicly 

printed statute b06k that people can deter~ine the source 

authority and constitutional authenticity of the law they 
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are expe9ted to follow. 

rtshould be noted that laws in the above cases were 

held to be void for having no enacting clauses despite the 

fact that they were published in an 'official statute book 

of, the state, and were next to other laws. which had the 

proper enacting clauses. 

The preceding examples and declarations Ion the use 

and purpose. of enacting clauses shows beyond doubt that 

nothing can be called or regarded.as a law of this state 

which is published without an enacting clause on it's face. 

Nothing can exist as a state law except in the manner 

prescribed by the state Constitution~ One of.those·provisions· 

is that "STYLE OF LAWS" must.bear on their face a specific 

enacting style---" 

The sty I'e of the laws shalL be "Be. it enacted by' the 

legislature of the State of Washington." And all laws must 

. be pu:Qlished with· this clause in order to be valid laws; ·and 

since the "laws".in the Revised. Code of Washington" are not 

so published, they are not valid laws of this State. 

v. The Laws'Referenced to in the Complaints Contain No 
Titles. 

.The laws listed in the complaints in question, as cited . 

from the "Revised'Code of Washington," contains no titles.AII 

laws are to have titles indicating the subject-matter of the 

law, as required by the Washington state Coristitution: 

Article 2, Sec. 19 .•. BILL TO CONTA1N ONE SUBJECT. No bill 
express.ed in the title. 

By this provision a title is required to be on all laws. 
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The title is another one of the forms of a law required by 

the Constitution. This type of constitutional provision 

"makes the title an essential part of every law," th~s the 

title "is as much a part of th~ act as the body itself." 

Leininger v.Alger, 26 N.W. 2d 348; 351, 316 Mich. 644 (1947). 

The title to a legislative act is a part thereof, and 

must clearlj express the subject of legislation. state v~ 

Burlington & M.R.R. Co., 60 Neb. 741, 84 N.W. 254 (1900). 

Nearly all legal authorities 'have held that the title 

is part of the act, 'especially when a constitutional provision 

for a title exists., 37 A.~.R.Annotated, pp .948,949~ What 

then cian be said of'a law in which,.~n ess~ntail'part of it is 

rniss~ng, exc~pt that it is not a law under the Sate Constit~tion. 

This provision of the State Constitution, providing that 

every law is to have a title expressing one subject, is 

mandatory, ~nd is to be followed in all laws, as stated by the 

Supreme Court of Minnesota: 

We pointed out that our constitutional debates indicated 

that the constitutional reqtiirement~ relating to enactmerit 

of statutes were intended to be remedial and mandatory,-

remedial, as guarding against re'cognized evils arising from 

loose and dangerous methods of conducting legislation, and 

mandatory, as requiring compliance by the legislature without 

discretion on it's part to protect the public interest against 

such recognized evils, and that th~ validity of ~tatutes 

should depend on compliance with such requirements. Bull v. 

King, 286 N.W. 311, 313 (Minn~ 1939). 
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1· The. constitutional provisions for a title have been 

2 held in many. other states to be mandatory in the highest 

3 sense. state v. Beckman, 185 S.W. 2d 810,816 (Mo.·1945); 
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Leininger v. Alger, 26 N.W. 2d 384, 316 Mich. 644; 82 C.J.S. 

"statutes, II § 64, p. 102. The provision for a' title in the 

constitution "renders a title indispensable" 73 Am •. Jur. 2d, 

"Statutes" § 99, p.325, citing People v. Monroe, 349 Ill. 

·270, 182 N.~. 439. Since such pro~isions r~garding a title 

are mandatory and indisp~nsable, the existence of a title is 

necessary to the validity of the act. If a title does not 

exist, then it is n~t a law pursuant to Art. 2 Section 19. In 

speaking of the. constitutional provision req':liring one subject 

tb be embraced in the title of each.law,the Supreme Court of 

Tennessee stated: 

That requirement of the organic law is mandatory~ and, 

unless ob~yed"in every iris~anc~,the legisl~tion attempted is. 

invalid and of no' effect whatever. State v. Yardley, 32 S.W. 

481, 482, 95 Tenn. 546 (1895). 

To further determine the validity of citirig laws in"a 

complaint which have no ti tl.es, we must alsO look at the 

. purpos~ for: this constitutional .provision, and the evils and 

problems which it was intended to prevent or defeat. 

One of the ~ims and purposes for a title or caption to 

an act is to convey to the people who are to obey it the 

what 'shall have operation. Megins v. City of Duluth, 106 N.W. 

Page - 16 
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l' 89, 90, ,97 Minn. 23 (1906); Hyman v., state, 9 S:W. 372, 373, 

2 87 Tenn. 109 (1888). 

3 In ruling as to the precise meaning of the language 

4 employed in a statute, nothing, as we have said before, is 

.5 mOre pertinent towards ascertaining the true intention of the 

6 legislative mind,in'the passage of the enactment than the 

7 legislature's own int~rpretation of the scope and purpose of 

8 the act, as ~ontained in the caption. Wimberly v. Georgia s. & 

9 F. R. Co., 63 s. E. 29, 5 Ga. App. .2 6 3 (1 908) • 

10 Under the constitutional provision***requiring the subject 

11 of the legislation.to be expressed in the t~tle, that portion 

1~ df an· act is often.the very window through ~hich the legislative 

13 intent may be seen. state v., Clinton. County,' 76 N.E. 986, 16,6 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

.-
Ind. 1 62 (1 906 ) • 

The,title of an act i~necessarily a pa~t of it, and in 

constru'ing th'e act .the title should be taken into consideration. 

Gla~er v. Rothschild i 120 S.W. 1, 221 Mo. 180 (1909).' 

Without the, title the intent of the legislature is 
, . 

concealed or cloaked from public view. Yet'a specific purpose 

or function of a title to a. law is to "protect. the people 

agains't covert legislation" Brown v. Clower, 166 S.E. 2d 363, 

365, 225 Ga. 165.(1969). A title will reveal or give noti6e 

to th.e public of. the general character of the legislation. ' 

However, the nature and intent of the "laws" in th,e"Revised 

Code of Washington" have been concealed and made uncertain by 
2S 

26 

. 27 

it's n9nuse of titles. The true nature of the subject matter 

of the laws therein is not made clear without titles. Thus 
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another purpose of the title is to apprise the people of 

the nature of legislation, .thereby preventing fraud or 

deception in regard to the law~ they are to follow .. 

The u.s. Supreme Court, in determining the purpose of such 

a ~rovisiorr in state constitutions,' said:· 

The purpose of ~he constitutional provision is to preveni 

the inclusiOn of incoQgruous and unrelated matters in the same 

measure and. to guard against inadvertence, stealth and fraud in 

legislation. * * * Courts strictly enforce such provisions in 

cases that fall wi thin the reasons on which they rest, .* * * 

and hold that, in order to warrant the setti.ng aside of enactments 
. . 

f6r fa~lure to comply with ·the rule,' the ~iolation must be 

substantial and plain. Posadas v. Wa,rner, B. " Co., 279 u.s .. 340, 

14 344 (1928); also Internat. S60e Co. v. Shartel,279 U.S. 429, 

15 434 (1928). 

16 
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'The complete omission of a title is.about as substantial and 
plain a vio'lation of this constitutional provision as ca,n exist. 
'The laws cited in the 'complaints against the 

Accused are. of th'at nature. They have no titles at all, and thus 
are not laws under our. State Constitution. 

The Supreme Court of Idaho, in construing the purpose for 

it's constitutional provision requiring a one-subject title on 

all law~,stated: 

The object of the title is to give a general statement of 

the subje6t-matter, and such a geneial statement will be 

sufficient to include all provisions of the 'act having a reasonable 

connect~on with the subject-matter 'mentioned. * * *The object or 

26 purpose of the clause in the Constitution * * * is to prevent the 

27 . perpetration of fraud upon the members of the legislature or the 
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ditizens.of the state in the enactment of la~s. 'Ex parte Crane, 

151 Pac. 100~, 1010, 1011, 27 Idaho 671 (191-5). 

The Supreme Court of North Dakota, in speaking on it's 

const~tutional provision requiring titles on laws, stated 

that, "This provision is intended * * * to prevent all surprises 

or misapprehensio,nson the part of the public." state v. Mc;Enroe, 

283 N.W. 57~ 61 (N.D. ,1938). The Supreme Court of Minnesota, in 

'spea,king on. A;rticle 4, § 27 of the, State Constitution, said: 

This section of the const'itution is designed to ,E£§.verit 

deception as to the 'nature or subject of legislative enactments. 

state v. Rig~, 109 ,N. ~. 2d 310, 314, 260 Mi~n. 141 ( 1961); LeRo'y 

v'. Spe~ial Ind.· Sch. Dist., 172 N.,W;' 2d 764,.768 (Minn. 1969t. 

[T]he purpose of the constituti?nal,provision quoted is,* 

to prevent misleading or dec~iving the public a~ to the nature 

of an act by 'the,tide given it. ~tate v. Hel~er,211 N.W. 3, 

169 Minn. 221 (1926). 

The purposes of the constitutional provision requiring a 

one-subject title, and the mischiefs which it was designed to 
, , 

prevent, ,are defeated by the lack of such title on the face of 

a law which a citizen is charged with violat{ng. Upon looking 

* * 

at the 'laws: charged in the complaint from the "Minnesota Statutes," 

I am left asking" what is'the subject and nature of ~he la~s 

used tn the comp~aintsagainst me? Wh~t interests or rights are 

public~tion of laws which are completely absent of a title~ 

the 'use of such a publication to indict or charge citizens with 
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v~olating such laws is fraudulent and obnoxious to the 

Constitution. 

It is to preverit surreptitious, inconsiderate, and 

misapprehended legislation, 'carelessly, .inadvertently, or 

unintentionally enacted.through stealth afld fraud, and similar 

a~uses, that the subject or object of a law is required to be 

stated in tpe title. 73 Am. Jur. 2d, "statutes" § 100,p. 325, 

. cases cited. _ 

Judge Cooley says that the object of requiring a title' is 

to "fairly apprise the people, through such E,ublication of 

legislative proceediilgs as. is··usuaily made, .of the subjects of 
. . 

legisl'ation that are being ·conside:r:ed." C6ol~y, Const. Lim., . 

p~ 144. The state ~onstituti,0n requ:i,~.es one~subj ect titles. The 

particular enqs to be·accomplished by requiring'the title of a 

law are not t'ulfilled in the· sta·tute·s referred to in the 

"Minnesota Statutes;, '.' 

VI. The Revised' Code of Washington' are of an Unknown and' 
Uncertain Authority. 

The so called "laws" in the "Revised Code:of Washi~gton" 

are not only absent enacting clauses, but ar~ sutrounded by . 

. other~ssue.s and facts which make their authority unknown or 

questionable. 

"The Code" 1. 04.010 of the Revised Code of Washington" 

states that t.he "Said· code is intended to embrace in a revised, 

consolidated, and cpdified form and arrangement all laws of 

the state in a general ·and permanent nature." It does not say 

that they are the official laws of the Legislature of Washington 

state. The offi~ial laws of this state has always been listed in 
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a· ·sep3.rat-e manner and place. 

The act~al ~dentity of the authors of these revised 

codes is uncertain as is the accuracy with which they have 

"revised" the real laws of the state . 

Since the purpOSe and quality of the ·revision is unknown, 

the resulting code i~ itself uncertain~ 

UNCERTAIN THINGS ~RE HELD FOR NOTHING. MAXIM OF LAW. 

.The law ~equires, not conjectu~e, butcertanty. Coffin v. 

Ogden, 85 u.s. 120, 124. 

Where the law·is uncertain, there is no law. Bouvier's Law 

Dictionary, Vol. 2,. "~XIM~, " ·1 880 edition. . 
., 

The purported laws in the "rev~sed Code .of Washington" do 

n6t make it clear by what authority ~hey exist. The statutes. 

therein h3.ve no en3.cting authority on their fac~.In fact, there 

is only a hint that the Legi~lature of t~e St~te of Washington 

had anything at all .to do ~ith ~hese so-~alled statute books. 

Thus the statutes used against .the Accused are just idle words 

which carry no authority of any kind on their face. 
. . 

VIL Established Rules of Constitutional Construction. 

The issue of subject matter jurisdiction for this case 

·thus sqharely rests upon certain. provisions of The Washington 

state Constitution, to wit: 

A.rticle 2, S~c. 18. STYLE OF LAWS. The style of the laws 

of this State·shall be: ~'Be it enacted by the Legislature of 

the state of Washington" and no laws shall be enacted except 

by bill, 

. Article 2, Sec. 19. BILL·TO CONTAIN ONE SUBJECT. No bill 
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shall embrace more.than one subject, and that' shall be expressed 

in the ti t~e •. 

These provisions are not in the least ambiguous'~r 

suscep'tible to any other interpretation than their plain and 

app~rent me~n~ng. T~e Supreme Court'of Montani, .in construing 

such provisions, said that they were "so plainly and· clearly. 

ex;pressed and are so eI)tirely free from ambiguity," that "there 

8 is nothing for_ the court to construe" vaughn & Ragsdale Co. v. 

9 state Bd. of Eg., 96 P. 2d. 420, 423, 424. The Supreme Court of 

10 Minnesota .stated how:theseprovisions, when it was considering 

l~ t~e meaning o~ another .pro,!,ision under ·the l~gislative departmen't 

1:2. (Art. 4., § 9): 

.13 In treating of constitutional prpvisions, we believe it is 

14 the general rule among courts to regard them· as 

15 manda~ory~ and not to leave it to th~ wil~ or ·pleasure.of a . .' . 

16 legislature to obey or disregard them. Where the language of 

17 ihe constitution i~ Riga, we ar~ not per~itted to indulge'in 

18 speculation concerning it's meaning, nor whether it is the 

19 embodiment of great wisdom •. * * * Tlie rule with reference' to 

20 constitutional construction is also well stated by Johnson,J.,· 

21 

22 

23 

24 

25 

26 

27 

in the case:of Newell·v. People,.7 N.Y. ',97, as 

follows: "If the w.ords embody a definite meaning which invo'lves 

no absurdity, and. no contradiction bet~een di~ferent part~ o~ 

the same writing, then that .meaning apparent upon the face of 

the instrument is· the one which al·one we are at liberty to say 

was intended to be ·conveyed. In such a case there is no room 

for construction. That which the words declare is the meaning 
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of' the instrument; and neither courts.nor legislatures have 

the' right to add to or take. away from that meaning * * * It 

must be very plain,-riay, absolUtely certain-that the'people 

didno"t intend what the languag~ they have employed in it's 

nattral significati~n imports, before a court ~ill feel itself 

at liberty to depa.rt from the plain reading of a constitutional 

provision." state ex r~l.· v. S~tton, '63 Minn. 147, 1'49, 150, 

65N •. W. 262 .(1~895); affirmed, State.v. Holm', 62 N.W. 2d 52, '55, 

56 (Minn. 1954); Butler Taconite v. Roemer, 282 N.W. 2d 867,'870, 

871 (Minn. 1979). 

It is certain ~hat the plain and appare~t language of 
. . 

th~se Constitutional· provisions ara not followed in the 

pu'blication known as the "Revised Coc;l~ of, Washington" which' 

contain no titles and no enac~ing clauses, and thus ii not and 

cannot be used as· the law of this St~te·under 'our Constitution. 
. . . 

No language could be, ~lainer or clearer t~a~ that used in 

Art. 2.Sec. 18 and' 19· of our constitutiori. THERE ,IS NO'ROOM FOR 

CONSTRUCTION ! The contents of these provisions were written 

in ordinary language, making their meaning self-evident. 

In the Supreme' Court of.Minnesota: 

In' construing a provision of our constitution, however, 

we are governed b~ ce~tain'well-establishe~ rules. Foiemost' 

among these is th~ rule· that, ~here th~ langu~ge used is ~le~r, 

explicit, and 'unambiguous, the la.nguage of the prov.:j..sion itself 

is the best evidence of the· intention of the framers of the 

constit4tion. If the language is free from obscurity, the 

courts must give.it the.ordinary meaning of the words used. State 
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v~· Holm, 62 N.W. 2d. 52, 55, (Minn. 1954). 

No matter how much the courts of this state have relied 

upon and used the publication entitled: Revised Code of 

Washington" as being law, that use cEm never be regarded as 

an exception to the Constitution. To support this publication 

as law, it must be said that it is "absolutely certa.in" that 

the framers of the Constitution did not intend for titles 

and enacting clauses to be printed and published with all laws, 

but that they did intend for them to be'stripped away and 

concealed 'from p~blic view when a compilation of statutes is 

made. Such an absur~ity will gain the support or respect of 

no one. Nor can.it be speculated 'that' a revised statute 

publication which dispenses with all titles and enacting clau~es 

must be allowed under the Con~titution as it, is ~ore ~ractical 

and convenient than the publication of the real laws really 

passed. The use of such speculation or de,sired exceptions can 

nevei be used in construing such plain and unambiguous' 

provisions. 

[T]he general rule is, ,when a statute or Constitution is 

plain and unambiguous, the cQurt is not permitted to indulge 

'in speculation concerning it's meaning, nor whether it is the 

embodiment of great wisdom'. AConsti tution' is intended to be 

frame4 in brief and precise language. ** *rt is not within the 

province of the court to' read an exception in the Constitution 

which the framers thereof did not ,see fit to enact therein. 

Baskin ~.' State, 232 Pac. 388, 389 l 107 Okla. 272 (1925). 

. There is of course no need for construction or interpretation 
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of·these provisions as they have been.adjudicated upon, 

especially .thpse ~ealing with the use of an enacting clause. 

The Supreme Court of Minnesota 'has made it clear that Art. 4, 

§ 1.3 o'f their constitution "is mandatory, and that a statute 

without any 'enacting clal.lse is void. II Sjoberg v .. Security 

Savings & Loan Ass,n. '73 Minn. 203, 212. Being that the statutes 

used a9ainst'me are without enacting'clauses and titles they 

are ~oid, whjc~ means there is no 6~fense, no valid complairits, 

and thus no subject-matter juri~diction; 
. . 

The provisions requiring an enacting clause and one-subject 

title~ were adhered ,to with th.e publications prior to the 

Revised, Codes. But because certain ,~eople 'in 90vern~ent th~~ght , 
. , 

that they could devise a .more, contrivance· known as the "Revis~d 

CODe of 'Washington," and then' held it out to, the'. public as . 
. , 

being "law.." This. course was'fraud, subversion, and a great 
, ' 

. . 
deception upon the people of this' State which is now revealed 

and exposed. 

There is no justification for deviating from or violating 

a written,constitution~ The "Revised Cod~ of washington"'cannpt 

be used as law, like the real laws were once cised, solely 

'because'the :circumstances have c~anged and we now have more 

laws to deal with. It cannot be said that the use and 'need of 

revised statutes without titles and enacting clauses must be' 

justified due 'to expediency. New ,circumstances or n~eds d.o not· 

change the meaning of constitutions, as Judge Cooley expressed: 

A ~onstitution is not to be made to mean one thing at one 

time~ and another at some subsequent time when the 'circumstances 
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may have so changed as perhaps to make a different rule in the 

case seem desirable. A principal share of the benefit expected 

from written constitutions would be lost if the rules they 

est~blished were so flexible as to bend to circumstances or be 

modified by·public opinion.* * *[A]·~ourt ~r legislature which 

should allow a change in public setiment to influence it in 

giving. to a written co~stitution a construction n6t ~arranted 

by t~e inten,ti~on of it's founders ,. would be justly chargeable 

with reckless disregard of official oatfi and public duty; and 

if it.'s c6urse c6uld·become a precedent, these instrumepts 

would. be of Ii ttle ~vail. * * ~What a court is to do , .. therefore,·· 

is· to declare the law as written." 'l;.M·. Cooley., A Treatise on the 

C6nstitutional Limitations, 5th edit~?n, pp. 54,55 • 

The·re is great dang~r i~· looking beyond. the· constitution 

itself to .ascertain it's meahing-and·the rule·for government. 

Looking at· the· Constitution· a·lone·, it is .not at all possible 

to find support for the idea that the publication called· the 

"Revised Co~e of Washington" ~s valid law of this state. The 

original intent of Article 2, § 18 and. 19 of the Consti tu·tion 

cannot· be stretched· to cover. their use as sucfi. These 

·provisions cannot now be regarde~ as antiquated, unnecessary· 

or of little importance, since "no section·of a constltutidn 

should. be considered superfluous."Butler Taconite v. Roemer~ 
. . . 

282 N~W. 2d. 867, 870, (Minn. 1979). The Constitution was. 

~ritten f6r all times and circumstances, because·it embodies 

fundamental principles which do not change with time. 

. Judges are not to consider the political or economic 
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i~pact that might ensue from upholding the Constitution as 

written. They are to uphold it no matter what-may result, as 

that ancient maxim of law states: "THOUGH THE HEAVENS MAY FALL, 

LET JUSTICE BE DONE." 

Notice 

Based upon the above memorandum, the Accused makes notice' 
that this action and cause be dismissed for lack of subject 
matter jurisdiction. 

A court, l~cking jurisdiction cannot render judgment but 

,must dismiss the cause at any stage of the proceedings in 

which it becomes ap~arent that jurisdiction is lacking. United 

states v. Siviglia, ~86 Fed. 2d. 832, 835 (1981), cases cited. 

Nothing can, be regraded as a'law'in this .State which fails 

tO,conform to the constitutional prerequisites'which call for, 

an enacting clause and title. There is nothing in the complaints 

which can constitutionally b~ regarded aslaws~ and thus there 

is nothirig in them which I am answerable for' or which can be 

charged against me~ Since there:are no valid or constitutibnal 

laws charged ,against me there are no crimes that exist, 

consequently there is no subject-matter juriadiction by which 

I can be tried in the above-named court. 

CAVEAT 

I regard it just and necessary to give fair warning to 

this c6urt of the ~ons~quences of it's failure to follow the 

Constitution of Washington and uphold it's oath and 'duty in this 

matter, being that'it can result i~,this court committing acts 

of treason, usurpation, and tyranny'. Such trespasses would be ' 

clearly evident to the public, especially in light of the cl~ar 
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arid unambiguous provisions of the Constitution that are involved 

here which leave no room for construction, and in light of the 

numerous adjudications upon th~m as herein stated. The possible 

breaches of law that may result by denying this motion are 

enumerated as follows: 

1. The failure to uphold these clear and plain provision 

of our Constitution capn6t be regard~d as mere error in judgment, 

but deliberate. USURPATION. "Usurpation is defined as unauthorized 

arbitrary assumption and excercise· of power. State ex reI. 

Danielson .v. Village' of Mound, 234 Minn. 531, 543, 48 N·. W. 2d. 

8~5, 863 (1951). While error is only voidabl~, such usurpation 

is' void. 

The boundary between an error i~.judgment and the usurp~tion 

of judicial power is this: The former is reversable by an 

appel~ate court and is, therefore, only· voidable, whic~ the 

16 latter is a nullity •. State v. Mandehr, 20.9 N.W. 750, 752 

17 

18 

19 

20 
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·(Minn .. 1926). 

To tak~ jurisdiction where ~t clearly does not exist is 

usurpation, and no one is bound to follow acts 'of usurpat'ion, 

and.in fact it is ~ duty of citizens to disiegardand disobey 

them since they are void and unenforceable. 

[N]o authority need he cited for the proposition that, 

when a court lack~ jurisdiction, any j~dgment rendered by it 

( 1965) . 

Not all statutes create a criminal offense. Thus where a 

man was charged with "a statute which does not create a criminal 

Page - 28 . 



1, 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12. 

.13 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

. 27 

o~fense,'" such person was never legally charged ~ith any crime 

or lawfully convicted because the trial court did not have 

"jurisdiction of the subject matter," state ex reI. Hansen v. 

Rigg, 258 Minn. 388, 104 N. W. 2d. 553 (1.960). There must be a 

valid law in order for subject matter to exist •. 

In a case where a man was convicted of violating certain· 

sections of some laws" h~ later claimed that the laws were 

unconstitutional which deprived the. county court of jurisdiction 

to try him for those offenses. The Supreme Court of Oregon held: 

If these sections are constitutional, the law is void 

and an offense created by,the~ is not a crime and a' conviction 

u~der them canriot b~ a leg~l cause·of imprisonment~ for no 

court can acquir~ .. jurisdicti6n to try a person for acts which 

are made criminal only by an unconstitutional law. Kelly v. 

Meyers, 263 Pac .. 903, 905 (Ore. '1928) . 

Withqut a valid law there. can be no' crime charged under 

that ~aw, and where there i$nb crime or offens~ there is no 

controversy or c~use of action,' and without a cause of action 

there ca~ be no subject-matter jurisdiction to try a person, 

accused of violating said law. The court then has no power or 

right to hear and decide a particular case involving such 

invalid or nonexistent laws. 

~hese authorities and others make it clear that if there 

ar.e no valid laws charged against a person" there is nothing 

that can be deem~d a crime~ and ~ithout a crime 'there is no 

subject-matter jurisdiction. Further, invalid or unlawful laws 

make the complaint fatally d~fecive anj insufficient, and 
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without a valid complaint there is a. lack of'subject-matter 

jurisdiction .• 

The Accused asserts that the laws charged against him are 

not Valid, or do not const~tutionally exist as they do not 

conform to certain constitutional prerequisites, and thus are 

no laws at all, which prevents subject-matter jurisdiction to ' 

the above-named court. 

The com~laints in question ~llege th~t the Accused ha~ 

committed several crimes by the violation of certain laws which 

are listed in said complaints, to wit: 

Count(s) I. t~ru v.: Rape of a child in the first degree 

CRCW ·9A.44.073.); 

~ount(s) VI., VII •• VIII. and XII~ Sexfial exploitati6~ 

of a minor (RCW 9.68A.070)~ 

I have 'been informed that these "~awsJ1 or statutes used 

in fhe 'cbmpl~ints again~t'm~ ~r~ locate~ in and derived from 

'a col,lection of books enti tIed: "Revi sed Codes of Washi'ngton. ". 

Upon looking up ~hese laws in this publication, I realized 
. . 

that they do not adhere to, several' constituti6nal provisions 

of the Washington ,State Constitution. 

The f:act that the IIRevised Code of Washington ll has been 

in use for over fifty years cannbt be hel~ as a justification 

to cQntinue to usurp power and set aside the constitutional' 

provisions which are contrary to such usurpation, as Judge 

Cooley stated: 

Acquiescence· for no length of time can legalize a clear 

usurpation of power, where tpe people have plainly expressed 
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t·heir will in the Constitution. Cooley, Constitutional 

L~mitationsl p. 71. 

3 '2. To assume jurisdiction in this case would result 
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in TREASON. 

Chief Justice John Marsh~ll once stated: We [judges] 

have no more right to decline the excercise of juridiction 

which is given, than ,to usurp that which is not given. The 

one o;r the' other would be treason to the constitution. Cohens 

v. Virginia,"6 Wheat. 19 U.S. 264,' 404. (1821). 

'The,judge of this court took an oath to uphold and 

support the Constttution of Washington, and her blatant disregard 

of that obligation and allegiance can only ~esult:in an act 

of treason. 

3. If this court depatts from 'the clear_meaning of the 

Constitution; it will be regarded as a blatant act of TYRANNY. 

Any~exce~cis~ of power whic~~s done without the suppbrt of law 

or beyond ·what the law allows ,is tyranny. 

,It has been said, with much truth, "WHERE THE LAW ENDS, 

18 TYRANNY BEGINS. Ii Merrii; v. Welsh, 104. U. S. 694, 702 (1881). 
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The law, the Constitution, does hot allow laws to exist 

without titles or enacting clauses. To go' beyond that and 

allow the "Revised Code of Washington" to exist as "law",is 

nothing bU,t tyranny. Tyranny and despotism exist where the 

will\and pleasure ofthoses in government is followed rather 

than established law. It has been repeatedly said ~nd affirmed 

as a most basic principle of our government that, "this is a 

govertiment of laws and no~ of meri; and that there is no 

arbitrary power located in any individual or body ,of indiv~duals." 
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Cotting v. Kansas City stock Yards Co., 183 U.S.· 79, 84 (1901). 

The Constitution. requires that all laws have-enacting clauses 

or titles. If these clear and Unambiguous provisions of the 

state Constitution can be disregarded, then we no longer have 

a constitution in this state, and we no longer live under a 

6 government of laws but, a government of men, i.e., a system 
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that is governed by the arbitrary will of those in office. 

The .creation 9f the llRevised Code· qf Washington" is a typical 

example of the arbitrary acts 6f government which have beco~e 

all too prevalent ·in this century. It's use as ·law is a nullity 

under our Constitution. . _.. ·~d 
DATED this_ ~ day of August, ·2010.· 

Respectfully submitted,-

1h·l(~.W~ FRA~ •. WLLMULLER .. _ . 
. . DEFENDANT / ACCUSED 

IN PRO-SE. 

CERTIFICATE OF SERVICE 

t..l- -\Ca~y I HEREBY CERTIFY that on the ~ J~ of Aug~st, 2010, I 

caused ·to be mailed a true and correct coPy of the foregoing 

NOTICE TO DISMISS· FOR LACK OF SUBJECT MATTER JURISDICTION AND 

MEMORANDUM IN SUPPORT by placing the same into a postage· 

prepaid envelope and placing said envelope·into the U.S. Mails, 

addressed to the following person(s): 

REBECCA L. JONES 
Deputy Prosecuting Attorney 
P~O. Box # 639 
Shelton, WA 98584 


