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WASHINGTON STATE COURT OF Appsanﬂk?“?
DIVISION TWO
NO. 40512-I-II

STATEMBAT OF
ADDITIONAL GROUHD3
POR REVIEW

RYAS R. JACKSON,

Appellant,
v,
STATE OF WASHIAGTON,

Reapondent,

Y Supt e Gul et Yl st S et Y “a

RAP 10.10{a) peranits a defendant/Appellant in a review
of a criaminal case to file a pro se statement of additional
grounds for raview to identify and discuss those amattars which
the dafendant/Appellant beliaves have not been adagquately
addresaad by tha brief filad by the defendant/appellant's counsel
1 have raceived and reviewed counsel briaf filed on amy behalf
and with the assitance of an inmate within tha inatitution
an additional ground i3 gsat forth as follows,

ADDITIONAL GROUND

" No incompatent parson shall be tried, convicted, or
sentenced for the commission of an offense so long as such
incapacity continues.™ RCW 10.77.050, the trial courts failure

to observe proceduras adaguatse to protect Mr. Jackson's right
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to not be triad while incoapetent to stand trial was a denial

of due process. Statae v. Heddcick (2009) 215 P,3d4 201.

Jackson argues that hs was denied due process of law when the
trial court failed to execute the procedures in RCW 10.77.060.
An acoussd in a coriminal cass has a fundaamental right not to

be tried while incompaetent to stand trial. Drope v, Missouri,
420 U.S. 162,171-72,95 3.Ct. 896,43 L.Ed.2d 103 (1975); In_re
Pors, Restraint of Pleaing, 142 Wash,2d 853,861,116 P.3d 610(2001)
" washington law affords greater protection by providing that
‘{n}o incompetent parson shall be tried, coanvicted, or sentenced
for the commission of an offensas 80 long as such incapacity
continues. '™ Pleming, 142 wash.2d at 862,16 P.3d 610(quoting

RCH 10.77.050),

“"The failure to observe procedures adaguata to protact this
right i3 a denial of due process," State v, O'Neal, 23 Wash.App
899, 901, 600 P.2d 570(1979){citing Drope, 420 U.S.162, 95 S.Ct.
896 43 L.3d.2d 103; Pate v. Robinson, 383 U.S., 175,86 S,.Ct.

336, 15 L.B4d.2d 815(1966).. Chapter 10.77RCW provides such a
procedura. The "([plrocedures of the competency statute... are
mandatory and not merely directory,® Fleming, 142 Wash.2d at
863, 16 £.3d 610 (citing State v, Wickland, 96 Wash.2d 798,

805, 638 P,2a 1241 (1982),
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And failure to observe thesa procedures i3 a violation
of due process. Id {citing O'Neal, 23 wWash.App. at 901, 600 P,2d
570). Tha racord at sentencing i3 clear that thza proceduras
outlinad in ACW 10.77.060 wera not ultilized in Jacksons case
although thare was reason to doubt his competencsy at seatancing,
RCH 10.77.060 aandatas that whan “thsre 13 raazon to doubt®
a defendant's coapetancy to stand, the court will appoint two
gualified experts to axamine and report on tha mental condition
of tho defendant. RCWA 10.77.060(1)(a). The court failad to

iaguira lato Jacksons purported incompetancy.

dated this /S  day of Se@m el ., 2010
/‘/éf*
/

RYAH R.JACRSON
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RVAN R, JACORIN NZ756 TEPUTY
WREHINGION SDAIE PRTSON

1313 IORIH 13th SIREET

WALIA, WALIA, WA, 99362

I, oxtify thar I camad to be deposibad in U.8. mail at WP a toe and aoxect aopy of':

(1) SINIRENT OF ADITINAL GRONS
(2) NETCE CF FILING OF ALETENNL GRONS
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CAVISEN DO
950 Boadaay, sulbe 300
Taccmn, W, 98403-4454
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