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S1'A'l8t"ENT or 
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FOR REVIEW 

----------------------------, 
RAP 10.10(.) permits a defendant/Appellant 1n & review 

of a 0.l'1111n&1 ca.. to flle a pro •• stataunt of additional 

ground. for revla. to identlty and discuss those ~att.rs wbich 

the defendant/Appellant belleves have not been adaquately 

addressed by tba brief tiled by the defendant/appellant's counsal 

I have received and reviewed coun •• l brief filed on .y behalf 

and with the a •• itana. of an lnmate wltbin tne institution 

an additional ground ls set forth as follows. 

ADDITIONAL aaOUND 

.. No lncOIa4ll8tent parson sball be tried, convicted, or 

sentenoed for tne commisslon of an offense so 10n'1 .s suoh 

incapacity contlmles."RCW 10.17.050. the trial court. failure 

to Ob •• cve procedure. adaquate to proteot MI'. Jackson'. rlght 
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to not be tv:ied while lncOillpetent to stand trial waa a d.nlal 

of due pC'ooess. State v. Ueddrick (2009) 215 ".3d 201. 

Jac.80G argue. that he was aenled due process of law wben the 

trial court failed to ueout. t.he pl'oc8<bu'.. 1n RCW 10.71.060. 

All accused in a crl1ll1nal Ca.. baa it fundatanhl right not to 

be tried whil. i&lOQlpetent to stand tJrial. DJOp! v. liU,.guris, 

420 U.S. 162,171-72,95 s.ct. 896,43 L.ad.2d 103 (1975), In 1'. 

'."., aaltr,,!' o"lemin'l, 142 itaah.2d 853,861,16 P.3d 610(2001) 

.. Waabln9ton law affords greater protection by providing that 

'(nlo inoompetent persOR aha1l be tried, convicted, or sentenced 

for the ooma18.1on of an offen.. 80 long .a such inoapaoity 

oontinu ••• •• ,1!!ing, 142 wash.2d at 862,16 '.3d 610(quotlnq 

RCW 10.77.050). 

"The failul'e to obse.:ve procedures adequate to protoct tbis 

l'iqht 1s a denial of due prooe ..... Stat-a V, O·l.eal, 23 w.ab.App 

899, 901, 600 P.2d 570(1979)(citlng Drope, 420 U.S.162, 95 S.Ct. 

896 43 L.Sd.2d 103, .!ili L. Robinson, 383 U.S. 375,86 S.Ct. 

836, 1S L.ed.2d 815(1966) •• Chapter 10.17RCW provide. such a 

procedure. The "[pJroce<lures of the oOIlpetency statute ••• are 

taandatory and not .. rely dlrectoI'Y," rl_&ng,142 WIIl.h.2d at 

86l, 16 9.3d 610 (ot.ting statel. Wiokland, 96 Nasb.2d '198, 

805, 638 '.3d 1241 (1982', 
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And failure to observe these t)J:'ocedures is a violation 

of due process. Id (oiting O'Noal,lJ Wasn.App. at 901, 600 P.2d 

510). The reoord at sentencing is clear that tha procedures 

outlined in acw 10.77.060 were not u1tilized in Jacksons oase 

although tlwu:e was reason to doubt his competency at sentenoing. 

RCw 10.77.060 4Uandatas that tlnan "there isrea30n to doubt." 

a defendant's coaaji.tatanoy to stand, the court '11111 appoint two 

qualified experts to exAmine and report on th. man tal condition 

of the defendant. RCW 10.77. OGO( 1) (a). 'rne oourt fa11&d to 

iaquira into Jacksons ~u.rpo.rt.d incompetenoy. 

dated tbia .LS.- day of Se. toGC, 2010 

RYAN a.JACKSO£~ 
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