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STATEMENT OF THE CASE

The appellant' s recitation of the pertinent facts is correct. 

RESPONSE TO SUPPLEMENTAL ASSIGNMENT OF ERROR

The State concedes that the appellant' s analysis is correct. The

State mistakenly classified the appellant' s sentence as falling under the

purview of RCW 9. 94A.507 when making its recommendation to the trial

court. The trial court then imposed the erroneous sentence. 

In order for the sexual motivation finding to subject the appellant

to an indeterminate sentence, the conviction would have to be for: murder

in the first degree, murder in the second degree, homicide by abuse, 

kidnaping in the first degree, kidnaping in the second degree, assault in the

first degree, assault in the second degree, assault of a child in the first

degree, assault of a child in the second degree, or burglary in the first

degree. RCW 9. 94A.507. 

In light of this, the State agrees that this case must be remanded for

resentencing. 

DATED this \ day of June, 2011. 
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