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A. ASSIGNMENTS OF ERROR: 

1. The trial court erred when it entered its findings of fact 

and conclusions of law (which are unnumbered). 

2. The trial court committed reversible error by denying 

Mr. Contreras-Rebollar his constitutional right to be represented by new 

private counsel at sentencing. 

3. The trial court committed reversible error when by 

failing to put before the jury the question of whether Mr. Contreras-

Rebollar was on community custody when he committed the offense for 

which he was convicted. 

4. The trial court erred when calculating Mr. Contreras-

Rebollar's offender score. 

5. The State failed to prove beyond a reasonable doubt that 

Mr. Contreras-Rebollar was on community custody at the time of the 

instant offense. 

6. Attorney Berneberg failed to provide effective assistance 

of counsel by failing to calculate whether Mr. Contreras-Rebollar was on 

the community custody at the time of the offense. 

B. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR: 

1. A criminal defendant is entitled to have a jury verdict on matters 

that are not apparent from the face of the judgment and sentence. 

OPENING BRIEF-
ADRIAN CONTRERAS-REBOLLAR - 1 -



However, when the trial court determines criminal history, the trial court 

must make findings of fact that support the conclusions of law. 

2. A criminal defendant has the right to counsel that is free from 

conflict. Where the trial court orders the defendant to be represented by an 

attorney whom the defendant previously has alleged was constitutionally 

ineffective, the trial court denies the defendant effective assistance of 

counsel. 

3. The trial court has the duty to advise a criminal defendant that 

he is entitled to trial by jury on facts that are not discernible from the faces 

of the judgment and sentence. The trial court commits reversible error 

when it fails to fulfill this duty and thereby the defendant of a fundamental 

constitutional right. 

4. The trial court has the duty to demand and consider objective 

evidence when it makes a factual determination. The trial court may not 

base its decision on speculation and conjecture. 

5. The State has a duty to prove beyond a reasonable doubt factors 

that affect criminal defendant's offender score, criminal history allegation 

and standard ranges. 

6. A criminal defendant is entitled to constitutionally effective 

representation. When counsel appears at a hearing at which he is 

unprepared and fails to function as counsel for the defendant, the attorney 
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provides constitutionally deficient action that is prejudicial to the 

defendant. 

C. STATEMENT OF THE CASE. 

Mr. Contreras-Rebollar was charged with two counts of first 

degree assault and one count of unlawful possession in Pierce County 

Superior Court cause 06-1-01643-4. CP 1-2,3-4. After his convictions, 

M. Contreras-Rebollar appealed his case to the Court of Appeals-

Division II. The court affirmed his convictions in Court of Appeals -

Division Two no. 35972-II, This court however remanded the matter to 

Pierce County Superior Court for re-sentencing. Appendix A (copy of the 

court of appeals decision) 

At trial, Mr. Contreras-Rebollar was represented by attorneys Jay 

Berneberg and James Schoenberger. CP _ (supple mental clerks paper 

-notice of association - See Appendix A-I ). 

The matter was tried to a jury and Mr. Contreras-Rebollar was 

convicted as charged. CP _ (supplemental -LINX printout of case See 

Appendix A-I). Mr. Contreras-Rebollar appealed his conviction. On 

appeal he argued, inter alia, that his trial counsel Jay Berneberg and James 

Schoenberger had been constitutionally ineffective. This court affirmed 

his convictions but remanded the matter to superior court for a hearing to 

determine whether Mr. Contreras-Rebollar was on community custody at 
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the tie of commission of the instant offense. The court of appeals opinion 

was filed on February 24, 2009. Appendix A - copy of court of appeals 

decision. 

After the issuance of the mandate on April 22, 2010, the trial court 

convened a hearing to comply with the mandate. That hearing was 

scheduled for June 25, 2010, more than two months after the issuance of 

the mandate. CP _ (Supplemental LINX printout - See Appendix A-I). 

At the hearing, Mr. Contreras-Rebollar wanted to fire Ms. 

Berneberg. The basis of the motion was that he had argued on appeal that 

Mr. Berneberg was constitutionally ineffective. Mr. RP 3,7-8. The trial 

court denied that motion. RP 9. The matter proceeded to hearing and the 

court failed to place before a jury the issue of whether Mr. Contreras-

Rebollar was on community custody at the time of the commission of the 

instant offense. Passim. Instead the trial court determined that Mr. 

Contreras-Rebollar indeed was on community custody by using arbitrary 

and haphazard calculations that resulted in the erroneous finding that Mr. 

Contreras-Rebollar was on the community custody at the relevant time. 

RP 11, 16-17. 

On July 2, 2010, the trial court entered findings of fact and 

conclusions of law, which are unnumbered.CP81-84. Mr. Contreras-

Rebollar assigns error to the following: 
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1. The trial court erred when it found that the community 

custody on the 2004 conviction started on April 15, 2006, where the court 

in that case was required to give Mr. Contreras credit for 91 days served. 

Further, although 60 days of that time resulted from a firearm 

enhancement, the trial court did not determine whether the jail awarded 

good time on the remaining three months. 

2. The trial court erred when it held that Mr. Contreras-

Rebollar's community custody ended on April 15,2006. 

3. The trial court erred when it held that Mr. Contreras-

Rebollar's conviction for possession of a firearm in the second degree 

required continuing the termination date of the community custody to July 

15, 2006. The judgment and sentence for that crime noted that Mr. 

Contreras-Rebollar was entitled to credit for 40 days served. Further, the 

trial court failed to determine whether the jail awarded good time to him. 

With the award of good time, Mr. Contreras-Rebollar's sentence could 

well have been less. 

4. The court erred when it used the date of the instant 

offense as opposed to the date of conviction to calculate the termination 

date of the community custody. 

5. The trial court erred when it held that Mr. Contreras-

Rebollar was no community custody at the time of the instant offense. 
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6. The trial court erred when it held that Mr. Contreras-

Rebollar's offender score was 4.5. This is so because the trial court 

included 1 point for the based on the erroneous conclusion that he was on 

community custody at the time of the instant offenses. 

7. The trial court erred when it denied Mr. Contreras-

Rebollar his right to a jury trial on the issue whether he was on community 

custody at the time of the commission of the instant offense. 

8. The trial court denied Mr. Contreras-Rebollar his 

constitutional right to counsel when by denying his retention of private 

counsel and instead forcing him to proceed with trial counsel. Mr. 

Contreras-Rebollar had alleged that his trial counsel was constitutionally 

ineffective on appeal. Thus there was an inherent conflict between Mr. 

Contreras-Rebollar and his attorney. 

9. Mr. Contreras-Rebollar was denied his constitutional 

right to counsel where counsel was yet again ineffective in his 

representation of Mr. Contreras-Rebollar. 

B. STATEMENT OF THE CASE. 

On April 13,2006, Mr. Contreras-Rebollar was charged in Pierce 

County Superior Court with two counts of first degree assault with firearm 

enhancements as well as one count of unlawful possession of a firearm. 

Supp. CP _ (LINX summary). A jury convicted him as charged. ld 
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At trial, attorneys Jay Berneberg and James Schoenberger 

represented Mr. Contreras-Rebollar. Supp. CP _ (Notice of Association). 

Mr. Contreras-Rebollar appealed the matter to this court. Mr. 

Contreras-Rebollar argued on appeal that his trial counsel was 

constitutionally ineffective. This court rejected that argument. The court 

affirmed his convictions but remanded the matter to the trial court for 

resentencing so that the State could produce evidence of his prior 

convictions and community custody status. Appendix A - copy of the 

court of appeals opinion. 

The Court of Appeals filed its opinion on 2124/09. The mandate 

issued on 411911 O. 

On 6/24/10, Mr. Contreras-Rebollar appeared before the court for 

scheduling the resentencing. The court set the sentencing date for 6/2511 O. 

The matter then was continued until 6/2811 O. 

On 6/2811 0 the parties appeared before the court RP 3. Mr. 

Contreras-Rebollar fired Mr. Berneberg, his defendant counsel. Mr. 

Contreras-Rebollar wanted attorney Michael Underwood to represent for 

the sentencing. RP 3-4. 

The prosecutor objected to Mr. Contreras-Rebollar's 

request for new counsel stating, in pertinent part, " The only issue is 

whether the defendant has the prior convictions mentioned in the J and S 
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and whether he was on community custody at the time of the offense." 

The prosecutor called the defendant's request for new counsel " . . . a 

waste of money." The prosecutor also averred that there was no new issue, 

"It's just a pure issue of proving the defendant's prior convictions." RP 4. 

The court asked Mr. Underwood "how long it will take you 

to get up to speed?" RP 4. Mr. Underwood wanted to continue the matter 

until 8/6/10. RP 5. Mr. Underwood informed the court that there were 

issues regarding the proof of the aggravator of community custody and the 

defendant's offender score. RP 4-5. 

The court denied the defendant's motion to substitute 

counsel, stating: that it was unwilling to grant a continuance beyond a 

week or so. RP 7, 9. The court failed to recognize that the State had not 

scheduled the resentencing until more than two months had passed. The 

court also badgered Mr. Underwood when it asked: "What's the issue that 

takes a month? I'm missing it. If there's a case on community custody, 

look at the case. That should take an hour." RP 5. 

When the Mr. Contreras-Rebollar addressed the court regarding his 

motion for new trial, he noted that he had argued on his earlier appeal that 

his attorneys Mr. Berneberg and Mr. Schoenberger had been ineffective. 

Mr. Contreras-Rebollar contended that this would present a conflict. RP 8. 

When Mr. Contreras-Rebollar informed the court that he had no attorney 
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because he had fired Mr. Berneberg, the trial court stated, "I'm not 

allowing you to fire Mr. Berneberg. He'll be representing you at this 

hearing. This is late notice." RP 9. 

The prosecutor then provided the court with the judgment and 

sentences from Mr. Contreras-Rebollar's prior convictions, noting that the 

community custody issue began with the 2004 conviction. Appendix B. 

To prove that Mr. Contreras-Rebollar had been on community 

custody on the relevant date the prosecutor noted that Mr. Contreras-

Rebollar had been sentenced on July 15, 2004, with 12 months of 

community custody "after his sentence runs." RP 10. 

The court failed to consider that after serving the 6 month 

enhancement on the 2004 third degree assault conviction, the defendant 

could have earned good time on the remaining three months. Passim. The 

court decided that community supervision would have started on January 

15, 2005. RP 10. 

The court next considered Mr. Contreras-Rebollar's 2005 

conviction unlawful possession of a firearm in the second degree. The 

defendant was sentenced to three months in the Pierce County Jail. Neither 

the court nor the State considered that the jail may well have awarded 

good time to Mr. Contreras-Rebollar., thereby crediting Mr. Contreras 

with additional community supervision time. Passim. 
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The State provided the Judgment and Sentence and noted that the 

disagreement concerned whether Mr. Contreras-Rebollar was on 

community custody at the time of commission of the crimes. RP 10. 

The court found that community supervision would have ended on 

April 15, 2006 "plus or minus a few days." RP 11. The instant offense 

was committed on April 12,200, thereby making the "plus or minus a few 

days" significant. RP 11. 

Although Mr. Contreras-Rebollar hadlhas absolutely no burden of 

proof to establish that he was on community custody he offers the 

following information to establish that the trial court erred: 

CALCULATION OF COMMUNITY CUSTODY (SEE APPENDIX C 1) 

2004 CONVICTION FOR THIRD DEGREE ASSA ULT 

Rather than produce evidence that Mr. Contreras-Rebollar 

was on community custody at the time of the instant offenses, the State 

offered baseless speculation to support its position. The trial court adopted 

the same flawed reasoning. Defense counsel erroneously acquiesced in 

their speculation. Neither the State nor the trial court proved that Mr. 

Contreras-Rebollar was on community custody at the relevant time. 

On July 15, 2004, Mr. Contreras-Rebollar was sentenced 

for the crime of third degree assault to 9 months in the Pierce County Jail. 

1 Appendix C is appellant's calculation of his community custody time, also showing the 
conclusion of that time. 
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He received credit for 91 days served. He likely received good time 

during his jail sentence. Assuming for the sake of argument that Mr. 

Contreras-Rebollar earned no good time while he was in jail but did 

receive credit for time served, his 9 month jail sentence started on April 

15,2004. With no good time factored in, Mr. Contreras-Rebollar's served 

his 8 months of his jail sentence in 2005. By January 15, 2005, he would 

have completely served his jail sentence. On January 15, 2005, Mr. 

Contreras began 12 months of community custody. 

2005 CONVICTION FOR UNLAWFUL POSSEESSION 
OF A FIREARM IN THE SECOND DEGREE 

On July 20, 2005, Mr. Contreras-Rebollar was taken unto custody 

and ultimately pleaded guilty to unlawful possession of a firearm in the 

second degree. 

Between January 15, 2005 and July 20, 2005, Mr. Contreras-

Rebollar completed 6 months of community custody. 

On August 29, 2005, Mr. Contreras-Rebollar was sentenced to 3 

months in the Pierce County Jail with credit for 40 days served. Even 

assuming no good time, Mr. Contreras-Rebollar would have completed his 

jail sentence on September 27,2005. 

He was not sentenced to any community custody on the 2005 

conviction. 
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Thus he resumed community custody on September 28, 2005. 

Because he already served 7.5 months of community custody 

(assuming no good time for any of his jail time), he would have served 94 

more days (or 3 months, 4 days) of community custody in 2005. By 

December 31,2005, Mr. Contreras-Rebollar would have served more than 

10.5 months of community custody. 

On April 12, 2006.,006, Mr. Contreras was arrested and placed 

into custody for the crimes of first degree assault (2 counts) and unlawful 

possession of a firearm in the first degree. RP 11. The trial court 

erroneously concluded that Mr. Contreras-Rebollar's community custody 

lasted until April 15 "plus or minus a few days." RP 11. 

CALCULATION OF OFFENDER SCORE FOR 2006 

CONVICTIONS 

Because the trial court erroneously found that Mr. Contreras-

Rebollar had been on community custody when he was taken into custody 

on the 2006 offenses, the trial court erred when it added 1 point to the 

standard ranges of the counts of assault in the first degree in this case. 
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The additional points resulted in additional time for the each 

offense (which ran consecutively as a matter oflaw). 

The trial court thus erred when it calculated Mr. Contreras-

Rebollar's Offender Score and Point Calculation. CP 81-84. The trial 

court affirmed its prior flawed judgment and sentence. 

The trial court subsequently entered Findings of Fact and 

Conclusions of Law. P81-84. Mr. Contreras-Rebollar's objections are 

noted above. 

Mr. Contreras-Rebollar thereafter timely filed this appeal. CP 86. 

D. LA W AND ARGUMENT: 

1. The trial court committed reversible error by denying Mr. 
Contreras-Rebollar his constitutional right to be represented by new 
private counsel at sentencing. 

A criminal defendant has a right to the assistance of counsel at 

every "critical stage" of a criminal proceeding, including sentencing. U.S. 

Const. amend. VI; Wash. Const. art. I, sec. 22; State v. Robinson, 153 

Wn.3d 689, 694, 107 P.3 rd 90 (2005); CrR 3.l(b)(2). 

A defendant generally has a Sixth Amendment right to hire the 

attorney of his choice. See Wheat v. United States, 486 U.S. 153, 108 

S.Ct. 1692, 100 L.Ed.2d 140 (1988). When the right to counsel of choice 

is improperly denied, the defendant is automatically entitled to a new trial; 

he need not show that he was harmed in any specific way by proceeding 
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with a different lawyer. United States v. Gonzales-Lopez, 548 U.S. 140, 

126 S. Ct. 2557, 165 L.Ed. 3d 409 (2006). 

At trial court's erroneous deprivation of defendant's Sixth 

Amendment right to choice of counsel entitled him to reversal of his 

conviction, as error qualified as a "structural error" not subject to review 

for harmlessness. us. v. Gonzalez-Lopez, 548 U.S. 140 (2006) . Hare/I, 

80 Wn. App. at 805; see State v. Watt, 160 Wn.2d 626, 632-33, 160 P.3d 

640 (2007); State v. Hughes, 154 Wn.2d 118, 142-43, 110 P.3d 192 

(2005), abrogated on other grounds by Washington v. Recuenco, 548 U.S. 

212, 126 S. Ct. 2546, 165 L. Ed. 2d 466 (2006); see also In re Det. of 

Kistenmacher, 163 Wn.2d 166, 185-86, 178 P.3d 949 (2008) (Sanders, 

concurring and dissenting). 

There is a Sixth Amendment qualified right of choice of counsel 

that applies only to persons who can afford to retain counsel. See Caplin & 

Drysdale. Chartered v. United States, 491 U.S. 617, 624, 109 S.Ct. 2646, 

105 L.Ed.2d 528 (1989) ("Petitioner does not, nor could it defensibly do 

so, assert that impecunious defendants have a Sixth Amendment right to 

choose their counsel. The Amendment guarantees defendants in criminal 

cases the right to adequate representation, but those who do not have the 

means to hire their own lawyers have no cognizable complaint so long as 

they are adequately represented by attorneys appointed by the courts. "); 
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United States v. Rewald, 889 F.2d 836, 856 (9th Cir.1989) (recognizing 

that the right to choice of counsel is limited to defendants who can retain 

counsel); United States v. Ray, 731 F.2d 1361, 1365 (9th Cir.1984) ("This 

court has recognized that individuals who can afford to retain counsel 

have a qualified right to obtain counsel of their choice. ") (emphasis 

added); see also United States v. Graham, 91 F.3d 213, 221 

(D.C.Cir.l996) (" 'One of the express limitations upon the right to choose 

one's own attorney is that the criminal defendant be 'financially able' to 

retain counsel of his choice.' ") (quoting United States v. Friedman, 849 

F.2d 1488,1490 (D.C.Cir.1988)); United States v. Mendoza-Salgado, 964 

F.2d 993,1014 n. 12 (lOth Cir.l992) ("A defendant's right to secure 

counsel of choice is cognizable only to the extent defendant can retain 

counsel with private funds. "). 

At a critical stage of a proceeding, a trial court does not have 

discretion to "relieve present counsel and require a non-waiving defendant 

to proceed without counsel." State v. Bandura, 85 Wn. App. 87, 97, 931 

P.2d 174 (1997). Again, sentencing and presentencing plea withdrawal 

hearings are critical stages of the criminal proceeding and the defendant 

has the constitutional right to be assisted by counsel at these stages. State 

v. Rupe, 108 Wn.2d 734, 741, 743 P.2d 210 (1987); State v. Harell, 80 

Wn. App. At 804, 911 P.2d 1034 (1996). 
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The appellate courts presume that a defendant was denied his 

constitutional right to counsel when counsel is "either totally absent, or 

prevented from assisting the accused during a critical stage of the 

[criminal] proceeding." United States v. Cronic, 466 U.S. 648, 659 n. 25, 

104 S. Ct. 2039, 80 L. Ed. 2d 657 (1984). The appellate courts will 

presume this error is prejudicial and will not conduct a harmless error 

analysis when the trial court denies the defendant a right to counsel and 

they will assume prejudice because the error is structural in nature 

When determining whether to grant a defendant's motion for new 

counsel, the court must consider, inter alia, whether the defendant had 

legitimate cause for dissatisfaction with counsel, even though it fell short 

of likely incompetent representation and whether the denial of the motion 

would result in identifiable prejudice to the defendant's case of a material 

or substantial nature. 

In the instant case, the trial court erred when it denied the 

defendant's right to retain new counsel for the sentencing hearing. 

In this case, Mr. Contreras-Rebollar was forced to proceed to 

resentencing while represented by an attorney whom he had argued on 

appeal was constitutionally ineffective. Mr. Contreras-Rebollar made this 

argument to the court and explained the basis for it. This representation 
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constituted a conflict under Rules of Professional Conduct (RPC) 1.7; 1.9. 

Appendix D. 

The trial court denied Mr. Contreras-Rebollar's motion to fire Mr. 

Bemberg and hire Mr. Underwood based not on constitutional 

requirements but instead of grounds of expediency. The trial court 

cavalierly pronounced that there no substantial issues to be established at 

sentencing except for the issue whether the defendant was on community 

custody at the time of the commission of the charged offense. The 

defendant previously had been ordered to 12 months of community 

custody. The prosecutor and the trial court sloppily made crude and 

factually insufficient conclusions that the defendant indeed had been on 

community custody at that time. Trial counsel for Mr. Contreras-Rebollar 

acquiesced in those conclusions clearly without having researched this 

issue and being able to make cogent arguments in Mr. Contreras-

Rebollar's favor. Such arguments existed. Indeed Mr. Contreras-Rebollar 

was not on community custody at the relevant time. Trial counsel failed to 

calculate the proper times and thus failed to hold the state to its burden of 

proof. 

The trial court committed reversible error when it denied Mr. 

Contreras-Rebollar his right to counsel and forced him to proceed with 
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Mr. Berneberg. Mr. Contreras-Rebollar's right to conflict free 

representation was denied. 

2. The trial court committed reversible error when by failing to put 
before the jury the question of whether Mr. Contreras-Rebollar was on 
community custody when he committed the offense for which he was 
convicted. 

After the United States Supreme Court decided Blakely v. 

Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004)., 

criminal defendants secured the right to jury trial on sentencing 

enhancements. In Blakely, the jury found facts that supported, 

under state law, a "standard range" sentence of 49 to 53 months. Sitting 

without a jury, the trial judge found an additional fact ("deliberate 

cruelty") that supported, again under state law, an "exceptional" sentence 

of not more than 120 months. Based in part on the additional fact that he 

alone had found, the trial judge then imposed an "exceptional" sentence of 

90 months. On appeal, Blakely argued that the 90-month sentence violated 

his Sixth Amendment right to jury trial because the additional fact was 

essential to support the sentence but had not been found by the jury. 

The United States Supreme Court agreed, stating two propositions 

pertinent here: (1) "'Other than the fact of a prior conviction, any fact that 

increases the penalty for a crime beyond the prescribed statutory 

maximum must be submitted to a jury' "; and (2) for purposes of the 
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Sixth Amendment, the "prescribed statutory maximum" is "the maximum 

sentence a judge may impose solely on the basis of the facts reflected in 

the jury verdict or admitted by the defendant." If the Court had substituted 

the second proposition into the first, it would have stated: "Other than the 

fact of a prior conviction, any fact that increases the penalty for a crime 

beyond [the maximum sentence a judge may impose solely on the basis of 

the facts reflected in the jury verdict or admitted by the defendant] must be 

submitted to a jury." In sum then, the Court held that an accused has a 

Sixth Amendment right to have the jury find each fact needed to support 

his or her sentence, J. except, at least for now, the fact of a prior 

conviction. e.g., State v. Hochchalter, 131 Wn.App. 506, 128 P.3d 104 

(2006). 

Where the trial court denied Mr. Contreras-Rebollar his 

constitutional right to jury trial to determine whether he was on 

community custody at the relevant time, the trial simultaneously denied 

him the requirement of proof beyond a reasonable doubt. 

The trial court, through sloppy and erroneous "miscalculation" 

used a lesser standard to resolve that question. The trial court made a 

finding that given a few days "more or less" Mr. Contreras-Rebollar was 

on community custody when the instant offense was committed. 
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A jury would have been required to find beyond a reasonable 

doubt that the State had proved that Mr. Contreras-Rebollar was on 

community custody at the relevant time. The jury would not have been 

permitted to render a verdict on the "more or less" standard. 

Where the issue of the timing of community custody could not be 

determined from the fact of the judgment and sentence, the trial court 

erred when it failed to convene a jury to determine this issue. 

Not only did the trial court fail to convene ajury, the trial court 

also failed to advise Mr. Contreras-Rebollar that he had this right to ajury. 

The trial court thus failed to obtain any waiver of the right to jury trial 

from Mr. Contreras-Rebollar. 

In summary, the court and the prosecutor denied Mr. Contreras-

Rebollar, his constitutional right to have ajury determine whether he was 

on community custody/supervision at the relevant time. Where the issue 

of community custody was resolved without the quantum of evidence that 

would be required for a jury verdict, the trial court denied Mr. Contreras-

Rebollar his right to trial by jury. 

3. The trial court erred when calculating Mr. Contreras-Rebollar's 
offender score because he was not on community custody at the time of 
the instant offenses. The trial court's unnumbered findings of fact and 
conclusions of law were erroneous as noted in assignment of error no. 1. 
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The appellate court reviews findings to determining whether they 

are supported by substantial evidence, and, if so, whether the findings 

support the conclusions of law and judgment. City of Tacoma v. State, 

117 W.2d 348, 361, 816 P.2d 7 (1991) (citing Morgan v. Prudential Ins. 

Co. olAm., 86 Wn.2d 432, 437,545 P.2d 1193 (1976)) The appellate court 

reviews issues of law de novo. State v. Ford, 125 Wn.2d 919, 923, 891 

P.2d 712 (1995) 

In this case, however, and for the reasons set forth above, Mr. 

Contreras-Rebollar asserts that he was entitled to a jury trial on the issues 

of community custody. However, assuming arguendo, that the trial court 

could make this determination without convening a jury, the trial court 

still lacked evidence beyond a reasonable doubt that Mr. Contreras-

Rebollar was on community custody on April 12, 2006. First, Mr. C-R 

reminds this court that this standard of review applies to all of his 

arguments regarding the trial court's erroneous findings of fact which 

were insufficient to support its conclusions of law.6 

Regarding the calculation of the defendant's term of community 

custody, the trial court's unnumbered findings of fact stated: "The court 

calculates the commencement of the defendant's community custody as 

April 15, 2005 with a termination date of April 15, 2006; ... The period 

of community custody ordered under the assault in the third degree case 
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tolled for the time period of the three month sentence imposed in the 

lawful possession of a firearm case and this the adjusted termination date 

for the ordered community custody term was pushed to July 15, 2006;" 

Based on these findings of fact, the court entered unnumbered conclusions 

oflaw that the Mr. Contreras-Rebollar's offender score included a point 

for the status of community custody on the date of commission of the final 

offenses. 

For the reasons set forth herein, the trial court's findings of fact 

were unsupported by the evidence and therefore the findings of fact did 

not support the conclusions of law regarding calculation of Mr. Contreras-

Rebollar's offender score. 

The trial court failed to factor in essential information when 

calculating Mr. Contreras-Rebollar's community custody status. This is 

so because the trial court violated Mr.Contreras-Rebollar's fundamental 

right to be given credit for all time served, good time for that sentence, and 

proper calculation of his community supervision time. In this case. the 

trial court failed to fulfill its statutory obligation to ensure that the State 

properly established the components of a defendant's sentence, the trial 

court's findings of fact and conclusions of law regarding prior convictions, 

credit for time served and good time in the county jail, and also the 

whether Mr. Contreras-Rebollar was on community service at the time of 
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the commission of the instant offense. As a result, the trial court erred in 

holding that Mr. Contreras-Rebollar was on community 

Mr. Contreras thus was erroneously resentenced and is entitled to 

relief from this court. This court must remand this matter for another 

resentencing. 

The Sentencing Reform Act of 1981 (SRA), effective July 1984, 

changed Washington sentencing law to provide for sentences based upon a 

sentencing grid as well as an offender's prior convictions. The SRA 

provides for calculation of the offender score based upon date of 

conviction, class of felony and/or classification of felony (serious violent, 

violent, .etc.). Further, the SRA provides certain "tolling" periods for, 

inter alia, 

community custody interrupted by a new conviction. 

Under the SRA, the fact finder must deduct certain information 

from the calculation of community custody. RCW 9.94A.625 

(2000) regarding community custody should apply here. The pertinent 

portion of that provision states: 

(2) Any term of community custody, community placement, or 

community supervision shall be tolled by any period of time during which 

the offender has absented himself or herself from supervision without 

prior approval of the entity under whose supervision the offender has been 
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placed. 

(3) Any period of community custody, community placement, or 

community supervision shall be tolled during any period of time the 

offender is in confinement for any reason. 

The provision defining "community custody" also provides that 

certain time must be factored into any calculation of the term of 

community custody. Those factors are that portion of an offender's 

sentence of confinement in lieu of earned release time or imposed 

pursuant to RCW 9.94A.505(2)(b), 9.94A.650 through 9.94A.670, 

9.94A.690, 9.94A.700 through 9.94A.715, or 9.94A.545, served in the 

community subject to controls placed on the offender's movement and 

activities by the department. RCW 9.94A.030(5) (emphasis added). 

In addition, RCW 9.94A.728, entitled "Earned release time" 

recognizes that criminal defendants earn "good time" while in custody. 

Further, this section acknowledges that county jails may award 

"good time" according to a county's formula. Thus, for example, when an 

individual is transferred from a county jail to the department (DOC), the 

administrator of the county jail shall certify to the department "the amount 

of time spent at the facility and the amount of earned early release time." 

In addition, the period of good-time earned in county jails must be 

part of the equation used to calculate the period of community custody. 
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The Washington Supreme Court has interpreted this provision to 

"give ... both county jails and the state correctional system[] plenary 

authority over good-time awards for offenders under their jurisdiction." In 

re Pers. Restraint of Williams, 121 Wn.2d 655, 661, 853 P.2d 444 (1993). 

The court emphasized that "[u]nder our reading of the statute, the county 

jail retains complete control over the good-time credits granted to 

offenders within its jurisdiction." Williams, 121 Wn.2d at 665. 

The Williams court interpreted this sentence of the statute to mean 

that DOC must accept the county jail's calculation of good time unless it is 

based on an apparent or manifest error of law. Williams, 121 Wn.2d at 

664. Interpreting the statute as a method of avoiding DOC oversight of 

county jails, the court also held that DOC is not required to review or 

approve good-time policies of county jails nor review the certification's 

accuracy. Williams, 121 Wn.2d at 666. Even when the certification is 

invalid, the remedy is not for DOC to correct the error, but it is to remand 

to the county jail for recertification. Williams, 121 Wn.2d at 668 (Durham, 

J. concurring). Williamss basic rationale is state penal institutions and 

county jails have separate authority for granting earned early release time. 

In this case, the trial court and the prosecutor miscalculated Mr. 

Contreras-Rebollar's community custody time by failing to factor in all of 

the credit for time served prior to sentencing, the amount of good-time 
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certified by the county jail, and any earned release time. Given these 

omissions, the trial court's determination that Mr. Contreras-Rebollar was 

on community custody at the relevant time was not established beyond a 

reasonable doubt. 

In this case, the trial court erred when it calculated Mr. Contreras-

Rebollar's offender score because it failed to consider the statutory 

requirements essential to the calculation of the term of community 

custody: 

* on August 29, 2005, Mr. Contreras-Rebollar pleaded guilty to 
and was sentenced for the crime of unlawful possession of a firearm in the 
second degree; Mr. Contreras-Rebollar was arrested on July 22, 2005 and 
pleaded guilty on August 29, 2005; he received credit for good time of 40 
days against the 3 month (120) day sentence imposed by the court. 

* from the August 28, 2005 until September 19, 2005 (assuming 
the customary 113 good time awarded by the Pierce County Jail, 
community supervision was tolled during that time. Community 
supervision would have recommenced on September 19,2005. 

* on February 1, 2007, Mr. Contreras-Rebollar was convicted by 
jury of the offenses which are the subject of this case. The date of the 
offense was April 12, 2006 

* even assuming that Mr. Contreras-Rebollar was in custody after 
April 12,2006, Mr. Contreras-Rebollar would have been able to complete 
approximately seven months of community supervision during the interval 
between September 19,2005 and April 12, 2006. 

* Thus Mr. Contreras-Rebollar easily would have completed 12 
months of community supervision prior to the conviction for the 2006 
offense. (See Appendix C) 
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Thus Mr. Contreras-Rebollar easily would have completed 12 

months of community supervision prior to the conviction for the 2006 

offense. 

Without any documentation, the trial court concluded that Mr. 

Contreras-Rebollar "was still on community custody at the time of the 

offense. Because the trial court's factual findings were not supported by 

the evidence, the trial court's conclusions of law were not accurate. 

4. The State failed to prove beyond a reasonable doubt that Mr. 
Contreras-Rebollar was on community custody at the time of the instant 
offense. 

The State has the burden to produce evidence "beyond a 

reasonable doubt." u.S. Const , Fifth Amendment, Due Process Clause; 

Wash. Const sec., art.; RCW 9A.04.100. In this case, the State de facto 

offered no competent evidence to prove that Mr Contreras-Rebollar was 

on community custody at the relevant time.. Rather the trial court's "off 

the cuff' calculations were adopted and endorsed by the prosecutor. 

However, these calculations were simply wrong. 

The State could not prove beyond a reasonable doubt that Mr. 

Contreras-Rebollar was on community custody at the time of commission 

of the instant offense. In fact, the State made no real effort to do this. 

Rather, the State sat back and let the trial court do its job. The trial court 
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did its calculation and used a "more or less", "within a couple of days" 

standard. 

Of course, this evidence is not proof beyond a reasonable doubt. 

The State did not consider relevant factors such as "good time" awards in 

the Pierce County Jail, etc. The State's failure to do resulted in a failure of 

proof that altered Mr. Contreras-Rebollar's standard ranges. As a result he 

was sentenced to more time 

5. Attorney Berneberg failed to provide effective assistance of 
counsel by failing to hold the State to its burden of proof where the 
relevant issue was not readily apparent from thecal cui ate whether Mr. 
Contreras-Rebollar was on the community custody at the time of the 
offense. 

Effective assistant of counsel is guaranteed under the federal and 

state constitutions. See u.S. CONST., amend, VI; WASH. CONST., art. 

I, sec. 22. This right was comprehensively discussed in Strickland v. 

Washington, 466 U.S. 668, 80 L.Ed.2d 674, 104 S.Ct. 2052 (1984). 

In Strickland, the U.S. Supreme Court observed that the right to 

counsel is crucial to a fair trial because "access to counsel's skill and 

knowledge is necessary to accord defendants the ample opportunity to 

meet the case of the prosecution. 466 u.S. at 685 (citations omitted). Any 

claim of ineffective assistance must be judged against this benchmark: 

"whether counsel's conduct so undermined the proper functioning of the 
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adversarial process that the trial cannot be relied upon as having produced 

ajust result." 466 U.S. at 686. 

To prove ineffective assistant of counsel, an appellant must show 

that (1) trial counsel's performance was deficient; and (2) the deficient 

performance prejudiced him. In re Pers. Restraint of Woods, 154 Wn.2d 

400, 420-21, 114 P.3d 607 (2005). Counsel's performance is deficient 

when it falls below an objective standard of reasonableness. State v. 

Stenson, 132 Wn.2d 668, 705, 940 P.2d 1239 (1998). Put another way, 

the defendant must show that counsel made errors so serious that counsel 

was not functioning as the "counsel" guaranteed the defendant by the 

Sixth Amendment. 466 U.S. at 687. The prejudice requirement is 

satisfied by a showing that counsel's errors were so serious as to deprive 

the defendant of a fair trial, a trial whose result if reliable. Id. In other 

words, the defendant must show that "there is a reasonable probability 

that, but for counsel's unprofessional errors, the result of the proceeding 

would have been different." 466 U.S. at 694. Reasonable probability is 

defined as "a probability sufficient to undermine confidence in the 

outcome." Id. 

The American Bar Association has described the role of defense 

counsel: 
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The basic duty the lawyer for the accused owes to the 
administration of justice is to serve as the accused's counselor and 
advocate with courage, devotion, and to the utmost of his or her learning 
and ability and according to the law. 

ABA Standard 4-1.1 (b). 

Although the reviewing court indulges a strong presumption that 

counsel's representation falls within the wide range of proper professional 

assistance, the defendant may overcome that presumption by showing that 

trial counsel had no legitimate strategic or tactical rationale for his 

conduct. State v. Lord, 117 Wn.2d 829, 883, 822 P.2d 177 (1991); State 

v. McFarland, 127 Wn.2d 322, 336, 899 P.2d 1251 (1995). To establish 

prejudice, the defendant must show that but for counsel's deficient 

performance, the result likely would have been different. State v. McNeal, 

145 Wn.2d 352,362,37 P.3d 280 (2002). 

In this case, trial counsel failed to provide effective assistance. 

Trial counsel should have and did not independently calculate whether Mr. 

Contreras-Rebollar was on community custody at the time of commission 

of the instant offense. Rather, trial counsel believed that he had been fired 

and thus clearly had not prepared for the hearing. RP 3, 7-8, 9. 

Trial counsel's lack of preparation resulted in the trial court 

erroneous endorsement of the State's "evidence" and the court's findings 

of fact on the resentencing. 
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Trial counsel's deficient perfonnance thus resulted in resentencing 

based on an erroneously inflated offender. 

E. CONCLUSION: 

Mr. Contreras-Rebollar respectfully urges this court to conclude 

that the trial court miscalculated his offender score at the resentencing. He 

also asks this court to find that he was entitled to a jury trial on the issue of 

community custody. Because trial counsel at resentencing was 

ineffective, Mr. Contreras-Rebollar also asks this court to order the trial 

court to grant him motion for new counsel. 

For the reasons set forth herein, this matter must be remanded to 

the trial court for the second resentencing. 

RESPECTFULLY SUBMITTED this 15th day of April, 2011. 

CERTIFICATE OF SERVICE: 

I declare under penalty of perjury under the laws 
Of the State of Washington that the following is a true 
and correct: That on this date, I delivered via ABC- Legal 
Messenger/U.S. Mail-postage pre-paid, a copy of this 
Document to: Kathleen Proctor, Pierce County 
Prosecutor's Office, 930 Tacoma Ave So, Room 946 
Tacoma, Washington 98402 and to Adrian Contreras-Rebollar, 
DOC#819639, Stafford Creek, 191 Constantine Way 
Aberdeen, W A 98520 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II Fll ED 
IN COUNTY CLE~K'S OFFICE 

STATE OF WASHINGTON, No. 35962-6-1l A.M. APR 22 2010 • 
r.M. 

Respondent, MANDATE PIERCE COUNTY, WilSHINGTON 
B~EVIN STOCK. Coun:y C:<,,'k 
-----_ DE?(JTY 

Pierce County Cause No. v. 
06-1-01643-4 

ADRIAN CONTRERAS-REBOLLAR, 

Appellant. 
Court Action Required 

The State of Washington to: The Superior Court of the State of Washington 
in and for Pierce County 

This is to certify that the opinion of the Court of Appeals of the State of Washington, 
Division 11, filed on February 24, 2009 became the decision terminating review of this court of 
the above entitled case on March 29, 2010. Accordingly, this cause is mandated to the Superior 
Court from which the appeal was taken for further proceedings in accordance with the attached 
true copy of the opinion. Costs and attorney fees have been awarded in the following amount: 

Judgment Creditor; State of Washington, Pierce Co.; $6.40 
Judgment Creditor; Appellate Indigent Defense Fund; $7,531.52 
Judgment Debtor; Adrian Contreras-Rebollar; $7,537.92 
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Mandate 35962-6-II 

Court Action Required: The sentencing court or criminal presiding judge is to place this matter 
on the next available motion calendar for action consistent with the opinion. 

Stephanie C Cunningham 
Attorney at Law 
4616 25th Ave NE # 552 
Seattle, W A, 98105-4183 

Adrian Contreras-Rebollar 
DOC# 819636 
Clallam Bay Corr Ctr 
1830 Eagle Crest Way E-B-2 
Clallam Bay, WA 98326 

IN TESTIMONY WHEREOF. I have hereunto set 
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State of Washington, Div. 11 

Karen Anne Watson 
Pierce County Prosecutor's Office 
930 Tacoma Ave S Rm 946 
Tacoma, W A, 98402-2102 

Indeterminate Sentence Review Board 
P. O. Box 40907 
Olympia, W A 98502 

WSP Identificatjon & Criminal History Section 
ATTN: Quality Control Unit 

Hon. Ronald Culpepper 
Pierce Co Superior Coun Judge 
930 Tacoma Ave South 
Tacoma, W A 98402 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 

STA TE OF WASHINGTON, No. 35962-6-TI 

Respondent, 

v. 

ADRIAN CONTRERAS-REB OLLAR, UNPUBLISHED OPINION 

A pellant. 

PENOY AR, A.C.J. - A jury convicted Adrian Contreras-Rebollar1 of two counts of fIrst 

degree assault and returned special verdicts finding ·that he was armed with a fireann during the 

commission of those crimes. Contreras now appeals, arguing that (1) the trial court erred by 

denying his motion for a mistrial; (2) the State did not produce sufficient evidence to prove 

beyond a reasonable doubt that ·he was not acting in self defense; and (3) the trial court erred by 

sentencing him based on a criminal history and offender score the State did not prove.. Contreras 

also argues in a statement of additional grounds for review that he was denied effective 

assistance of counsel. We affmn Contreras's convictions, but remand for resentencing. 

J The record indicates that the appellant's full name is "Adrian Contreras-Rebollar." However, 
we refer to him as "Contreras" throughout this opinion and mean no disrespect in doing so. 
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FACTS 

On the afternoon of April II, 2006, Contreras, Nicholas Solis, Regina Hernandez, and 

Ahria Kelly were at a friend's house in Tacoma where they drank. alcohol and smoked 

methamphetamine. Contreras, Solis, Hernandez, and Kelly disagree as to some of what followed 

that evening. 

Around five or six o'clock in the evening, Contreras, Solis, Hernandez, and Kelly left 

their friend's house ~d went to a place described as "Wolfie's alley," so Solis could pick up a 

vehicle. Report of Proceedings (RP) (Jan. 23, 2007) at 254. Contreras and Hernandez left 

Wolfie's alley to go drive around; Solis and Kelly followed in the car that Solis had just 

retrieved. Hernandez alleged that Contreras flagged Solis to stop, got out of his vehicle, and 

argued with Solis about a "sack of dope" and a Palm Pilot. RP (Jan. 23, 2007) at 259. 

According to Hernandez, Contreras returned to his vehicle, said, "[TJhis mother fucker is getting 

on my nerves; I'm going to do him in[,]" and retrieved a gun from the backseat of the car. RP 

(Jan. 23, 2007) at 261. After going back to Wolfie's alley,2 Contreras and Hernandez 

subsequently drove to Yessica Rosas's house. 

After arriving at'Rosas's house, Rosas and Hernandez were talking in Rosas's bedroom 

when Contreras went outside to his car. Contreras returned wearing dark clothes and sunglasses, 

carrying a gun. Rosas testified that Contreras appeared nervous and looked like he was wearing 

a disguise. Rosas's father, Jose Rosas, heard people talking and he asked Hernandez and 

2 Hernandez claimed that, during their second visit to Wolfie's alley, Solis, while wearing a 
bandana over his face, pointed a gun at Contreras who responded by firing shots in Solis's 
direction. Kelly, however, testified that he did not see Solis wearing a bandana over his face or 
see Contreras and Solis pull guns on each other. 

2 
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Contreras to leave. Jose testified that he watched Hernandez and Contreras drive away before 

returning to bed. 

Contreras sat in the driver's seat and Hernandez sat in the front passenger seat when they 

left Rosas's house. Hernandez testified that she was looking at CDs when she heard Contreras 

say, "[T]here those mother fuckers are." RP (Jan. 23, 2007) at 289. The two were only a short 

distance from Rosas's house when Contreras started shooting at the oncoming vehicle. After 

Contreras finished shooting, Hernandez heard him say, "I just dumped on those fools." RP (Jan. 

23, 2007) at 290. Hernandez testified that Contreras did not appear afraid; instead, he appeared 

brave, calm, and cool. Further, Hernandez testified that she had her head down looking at CDs 

and did not see Solis's vehicle approach; she looked up after Contreras started shooting and saw 

only the taillightS of Soli~'s vehicle. Contreras, however, relayed a different story at trial. 

Contreras claimed that he saw Solis's vehicle speed up and the headlights turn off. He also 

claimed to see Solis wearing a bandana3 and raise the barrel of a gun. Based on this information, 

Contreras believed that Solis was preparing to commit a drive-by shooting. Contreras testified 

that he feared for his life, reached for his gun, ducked, and fired towards Solis's vehicle. 

Solis was driving with Kelly in the passenger seat when Contreras shot at them. Kelly 

testified that he yelled "[d]uck" when he saw the flash of a gun firing from the driver's window 

of a parked vehicle with no headlights. RP (Jan. 24, 2007) at 501. Solis did not see Contreras's 

vehicle and only remembered seeing gunfire sparks at the time of the shooting. One bullet struck 

Kelly in the shoulder and at least one bullet struck Solis. As a result of the shooting, Solis is 

paralyzed from the chest down. 

3 Hernandez testified that Surenos tie bandanas over their faces when they are preparing to 
commit a drive-by shooting or assault. 

3 
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Shortly after the shooting, Kim Say-Ye was re~ng home when she saw a vehicle 

parked on the grass in front of her neighbor's house. The vehicle caught her attention because 

she saw shattered glass and because both the windshield wipers and headlights were on. She 

thought the driver was drunk and was about to call the police when Officer Timothy Caber 

. showed up. 

Caber, who had received the dispatch call for the shooting around 1 :00 A.M., briefly 

spoke to Say-Y e when he arrived at the scene. Caber found the vehicle still running and stopped 

against landscaping railroad ties on the lawn. He also observed that the windshield wipers and 

headlights were on. Caber found Solis inside, slumped over; a rifle lay wedged between the 

driver and passenger seats with the barrel pointing toward the dash. 

Edward Robinson, a firearm examiner at the Washington State Patrol Crime Laboratory, 

determined that the gun was a black powder rifle. Robinson received the rifle without a ram rod 

and without any wadding, projectiles, and gun powder inside the rifle's chamber or otherwise in 

a container associated with the rifle. Solis testified that he traded dope for the rifle on the day of 

the shooting and that he thought the rifle was inoperable. 

On April 12, 2006, the police arrested Contreras at a Motel 6. The State charged him 

with two counts of first degree assault, with firearm enhancements, and one count of second 

degree unlawful possession of a firearm. On November 30, 2006, defense counsel Jay 

Bemeburg filed a notice of association in this case. Contreras hired Bemeburg to supplement 

appointed counsel James Schoenberger at trial. At trial. Bemeburg gave the opening statement 

and cross examined three witnesses. He also assisted Schoenberger with preparations outside of 

trial. On January 17, 2007, Contreras pleaded guilty to second degre~ unlawful possession of a 

firearm. 

4 
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On January 17, 2007, trial began. Both parties focused on credibility throughout the trial, 

as many of the witnesses were habitual methamphetamine users who admitted to having a poor 

memory.4 On January 23, 2007, Hernandez testified that she did not see the headlights on 

Solis's·vehicle. When the prosecution questioned her, Hernandez acknowledged that her 

testimony conflicted with a statement she made to police officers shortly after the shooting. 

However, she claimed that Berneburg had told her the headlights were off. On direct, Hernandez 

denied that Berneburg told her to say the headlights were off, but on cross examination she 

.claimed he had. On January 25, 2007, Contreras argued that Hernandez's testimony shattered 

his counsel's credibility and moved for a mistrial. The trial court denied the motion, but agreed 

to add Bemeburg to Contreras's witness list for the sole purpose of rebutting Hernandez's 

allegation .. Now a ~tness, the trial court excluded Bemeburg from the courtroom. On February 

I, 2007, the jury found Contreras guilty on both counts of first degree assault and found that he 

was armed with a firearm during the commission of both crimes. 

On February 16, 2007, the trial court held a sentencing hearing during which the State 

alleged that Contreras had two prior adult felony convictions and one prior juvenile felony 

conviction. The State also alleged that Contreras was on community custody at the time of the 

offenses. The trial court sentenced Contreras to a total of 380 months' confinement. Contreras 

refused to sign any documents at his sentencing, including the stipulation on prior record and 

offender score and the judgment and sentence. Contreras appeals. 

4 For example, Hernandez testified that she often hallucinates and hears things when she is "on a 
come-down" from taking drugs. RP (Jan. 23, 2007) at 241. 
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ANALYSIS 

1. MOTION POR MISTRIAL 

Contreras first argues that the trial court abused its discretion by denying his motion for a 

mistrial. He claims that he did not receive a fair trial because Hernandez's testimony challenged 

Bemeburg's ~redibility and because the trial court removed Berneburg from the proceedings. 

We disagree. 

We review the trial court's denial of a motion for a mistrial for abuse of discretion. Stat~ 

v. Hopson, 113 Wn.2d 273, 284, 778 P.2d 1014 (1989). "An appellate court fmds abuse only 

'when no reasonable judge would have reached the same conclusion. '" Hopson, 113 Wn.2d at 

284 (q~oting Sofie v. Fibreboard Corp., 112 Wn.2d 636, 667, 771 P.2d 711 (1989».· Trial courts 

should grant a mistrial "only when the defendant has been so prejudiced that nothing short of a 

new trial can insure that [the] defendant will be tried fairly." Stale v. Gi/crist, 91 Wn.2d 603, 

612, 590 P .2d 809 (1979). The trial judge is best situated to assess the prejudice of a statement. 

State v. Lewis, 130 Wn,2d 700, 707, 927 P.2d 235 (1996). When an irregularity occurs at trial, 

we review the irregularity to determine whether it may have influenced the jury. State v. Weber, 

99 Wn.2d 158,165,659 P.2d 1102 (1983). To determine the effect of the trial irregularity, we 

examine (1) the seriousness of the irregularity; (2) whether the irregularity was c;umulative of 

other evidence properly admitted; and (3) whether the trial court could cure the irregularity by an 

instruction to disregard the remark. Hopson, 113 Wn.2d at 284; Weber, 99 Wn.2d at ] 65-66 . 

. In detennining whether a mistrial is appropriate, State v. Greiff, 141 Wn.2d 910, 10 P.3d 

390 (2000), is instructive. In that case, Greiff argued that the trial court erred by denying his 

motion for a mistriaI.. Greiff, 141 Wn.2d at 918. At trial, the State failed to inform Greiff about 

the expected change in the testimony of an officer who had previously testified at Greiffs first 
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trial that ended in a hung jury. Greiff, 141 Wn.2d at 916-18. As a result of not realizing that the 

officer may testify differently, Greiff's opening argument at the second trial was inconsistent 

with the officer's 'subsequent testimony. Greiff, 141 Wn.2d at 918. The officer testified that his 

prior testimony was inconsistent because he had made a mistake at the first trial. Greiff, 141 

Wn.2d at 922. The trial judge denied Greiff's motion for a mistrial, but admitted a transcript of 

the officer's testimony from the first trial, which "the jury [was permitted to 1 consider ... in its 

entirety in order to judge [the officer's] credibility." Greiff, 141 Wn.2d at 918. Division Three 

of this court affIrmed Greiff s conviction, holding that the trial court did not abuse its. discretion 

by denying his motion for a mistrial. Greiff, 141 Wn.2d at 918. 

On appeal to the Washington Supreme' Court, Greiff argued that the omission violated 

CrR 4.7(a)(I)(i),5 which denied him due process and effective assistance of counseL Greiff, 141 

Wn.2d at 918-19. Greiff contended that his counsel's credibility was "undoubtedly damaged" 

because his attorney promised in opening to·elicit certain testimony from the officer and then 

failed to deliver on that promise. Greiff, 141 Wn.2d at 921. The Supreme Court applied the 

Hopson6 criteria and concluded that there was not a "substantial likelihood" that the State's 

violation of erR 4.7 affected the trial outcome because the inco~sistency between the attorney's 

5 CrR 4. 7(a)(1 )(i) states, in part, that: 

[nbe prosecuting attorney shall disclose to the defendant the following material 
and information within the prosecuting attorney's possession or control no later 
than the omnibus hearing: (i) the names and addresses of persons whom the 
prosecuting attorney intends to call as witnesses at the hearing or trial, together 
with any written or recorded statements and the substance of any oral statements 
of such witnesses[.] 

The rule is not at issue in this case. 

6 113 Wn.2d at 284. 
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opening statement and the witness's testimony' was not significantly prejudicial. Greiff,. 141 

Wn.2d at 921. The court reasoned that the record supported the trial court's conclusion that the 

jury would find that the reason the officer did not testify the way Greiff said he would was 

because the officer had made a mistake in his earlier statements. Greiff, 141 Wn.2d at 922 . 

. Here, Berneburg said in his opening statement that Solis's vehicle's headlights were off, 

but Hernandez testified on cross that Berneburg told her to say that Solis's vehicle's headlights 

were off. As in Greiff, where the defendant' argued that inconsistent testimony damaged' his 

attorney's credibility, Contreras argues that Hernandez's allegations made the jury question 

Bemeburg's credibility. However, in denying Contreras's motion for a mistrial, the trial court 

found that the issue was Hernandez's credibility, not Bemeburg's. "The material issue, it seems 

to me, is Ms. Hernandez and her credibility and what she saw ... I don't think anybOdy is 

accusing Mr. Berneburg ... [of] committing a felony." RP (Jan. 25,2007) at 682. Notably, the 

record supports the trial court's finding:.on direct, Hernandez testified that Berneburg did not tell 

her to testify that Solis's headlights were off, whereas on cross, she testified that Berneburg told 

her to testify that Solis's headlights were off. 7 Contreras cannot show that there 

7 On direct:· 
Prosecutor: When did he yisit you? 
Hernandez: The day before yesterday. 
Prosecutor: He didn't tell you to say [that the Solis's vehicle headlights were oft], did he? 
Hernandez: No. 

RP (Jan. 23,2007) at 299-300. 

On cross: 
Defense: And we didn't tell you the headlights were off, did we? We said were the 
headlights on or off; isn't that right? 
Hernandez: Mr. Berneburg told me that the lights were off and to say that when I got to 
court. . 

RP (Jan. 23,2007) at 305. 
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is a substantial likelihood that Hernandez's testimony prejudiced him to such an extent that 

nothing short of a new trial could ensure fairness. The Greiff court also held that even if the 

defenchmt suffered some prejudice, the trial court took appropriate curative steps. In particular, 

the trial court admitted the officer's testimony from Greiff~ first trial and instructed the jury to 

consider that testimony in judging the officer's credibi~ity. This had the effect of showing how 

his inconsistent testimony was the result of the his eleventh-hour epiphany, not defense counsel's 

deceiving tactics. Greiff, 141 Wn.2d at 922. In this case, even if Hernandez's testimony slightly 

prejudiced Contreras, the trial court took appropriate curative steps by pennitting Bemeburg to 

testify to rebut Hernandez's allegation and by limiting Bemeburg's testimony with the following 

instruction: 

Before the testimony of Mr. Bemeburg is ailowed, the Court advises you 
that you may consider the testimony regarding Mr. Bemeburg's contact with 
Regina Hernandez only for the purpose of assessing her credibility. You must not 
consider the testimony for any other purpose. . 

RP (Jan. 25,2007) at 812-13. Berneburg's testimony served to rebut Hernandez's allegation and 

the instruction limited the scope of his testimony to the purpose of assessing Hernandez's 

credibility. Juries are presumed to follow the trial court's instructions. Stale v. 'Ingle, 64 Wn.2d 

491, 499, 392 P.2d 442 (1964). Thus, the trial court's curative steps cured any prejudice 

Hernandez's testimony may have created, further supporting our conclusion that Contreras 

received a fair trial. 

Contreras also argues that the trial court denied his right to effective assistance of counsel 

in excluding Bemeburg from the courtroom. The constitutional right to counsel promises a 

defendant an attorney who can provide "reasonably effective assistance." Strickland v. 

Washington, 466 U.S. 668,687, 104 S. Ct 2052, 80 L. Ed. 2d 674 (J984). We give exceptional 
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deference to counsel's decisions and such decisions cannot serve as a basis for an ineffective 

assistance of counsel claim if counsel's decisions are a legitimate trial strategy or tactic. State v. 

McNeal, 145 Wn.2d 352,362,37 P.3d 280 (2002). Here, Schoenberger represented Contreras at. 

all times during the trial, and the trial court only excluded Bemeburg when the defense requested 

that the trial court add him to the witness list. The defense sought Bemeburg as a witness to 

rebut Hernandez's testimony, which was a legitimate trial strategy and this strategic action did 

not deny Contreras his right to effective assistance of counsel. 

II. SUFFICIENCY OF THE EVIDENCE 

Contreras next argues that the State did not present sufficient evidence to disprove 

Contreras's claim that he was acting in self defense. We disagree. 

We· review a challenge to the sufficiency of the evidence to determine whether, after 

viewing the evidence in a light most favorable to the State, any rational trier of fact could have 

found the essential elements of the charged crime beyond a reasonable doubt. State v. Green, 94 

Wn.2d 216, 221, 616 P .2d 628 (1980). When the sufficiency of evidence is challenged in a 

criminal case, we draw all reasonable inferences from the evidence in the State's favor and 

interpret them most strongly against the defendant. State v. Partin, 88 Wn.2d 899, 907, 567 P.2d 

1136 (1977). Because credibility determinations are for the trier of fact and are not subjeCt to 

review, State v. Camarillo, 115 Wn.2d 60, 71, 794 P.2d 850 (1990), we defer to the trier of fact 

on Issues of conflicting testimony, credibility of witnesses, and the persuasiveness of the 

evidence. Slate v. Walton, 64 Wn. App. 410, 415-16, 824 P.2d 533 (1992). We consider 

circumstantial and direct evidence to be equally reliable. State v. De/marter, 94 Wn.2d 634, 638, 

618 P.2d 99 (1980). 

10 



35962-6-11 

Taking the evidence in the light most favorable to the State, a jury could reasonagly find 

that Contreras did not believe that he was about to be injured. First, the jury heard testimony 

from Rosas that Contreras appeared nervous at her house and that he looked like he was wearing 

a disguise. Second, Hernandez testified that she heard Contreras say "[t]here those mother 

fuckers are" before the shooting and "1 just dumped on those fools" after the shooting. RP (Jan. 

23, 2007) at 289-290. Hernandez also testified that Contreras did not appear afraid at the time of 

the shooting; rather, he appeared brave, calm, and cool. Third, both Say-Ye and Caber testified 

that Solis's vehicle's headlights were on. Finally, Solis testified.that he traded dope for the rifle 

and that he ~ought it was inoperable. In fact, the Washington State Patrol Crime Lab received 

the rifle without a ram rod and without any wadding, projectiles, and gun powder inside the 

rifle's chamber or otherwise in a container associated with the rifle. Based on this evidence, the 

jury had sufficient evidence to reaSonably find that Contreras did not act in self defense. 

III. SENTENCING 

.' . 
Contreras fmally argues that we should reverse his sentence and reInand his case for 

resen~ncing. We agree and remand this case for resentencing so that the State can produce 

evidence of Contreras' 5 prior convictions and community custody status. 

Fundamental principles of due process require "that in imposing sentence, the facts relied 

upon by the trial coUrt must have some basis in the record." State v. Ford, 137 Wn.2d 472,482, 

973 P.2d 452 (1999) (quoting Stale v. Bresolin, 13 Wn. App. 386,396,534 P.2d 1394 (1975». 

Although the State bears the burden of proving the existence of prior convictions by a 

preponderance of the evidence, State v. Bergstrom, 162 Wn.2d 87, 93, 16~ P .3d 816 (2007), the 

trial court also has a statutory obligation to ensure that the State properly establishes the 

11 
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defendant's criminal history. RCW 9.94A.500(1).8 A certified copy of the prior judgment and 

sentence is the best evidence to establish a defendant's prior conviction. Bergstrom, 162 Wn.2d 

at 93. When the State alleges the existence of prior convictions and the defendant fails to 

"specifically object" before the trial court imposes the sentence, the State lacks notice of any 

apparent defects and the appellate court must remand the case for resentencing. Bergstrom, 162 

Wn.2d at 93 (quoting State v. Lopez, 147 Wn.2d 515.520,55 P.3d 609 (2002». In this situation, 

the State may introduce new evidence at resentencing. Bergstrom, 162 Wn.2d at 93. 

Here, Contreras did not '''specifically object" to the Statc?'s allegations of his prior 

convictions and community custody status. Instead, he merely declined to sign both the 

stipulation on prior record and 'o,ffender score and the judgment and sentence. Because defense 

counsel signed these documents, the State's allegations went unchallenged. Although the State 

did not provide evidence at sentencing to support its allegations, it did not have adequate notice 

of any alleged defect until this appeal, and we remand the case for resentencing. 

IV. STATEMENT OF ADDITIONAL GROUNDS 

In a statement of additional grounds for review (SAG), Contreras also argues that he 

received ineffective assistance of counsel because defense counsel (I) failed to propose a 

8 RCW 9.94A.500, provides in relevant part: 

(1) Before imposing a sentence upon a defenclMt, the court shall conduct a 
sentencing hearing. 

If the court is satisfied by a preponderance of the evidence that the 
defendant has a criminal history, the court shall specify the convictions it has 
found to exist. All of this information shall be part of the record. 

12 
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"defense of another" instruction; (2) proposed assault instructions in whi~h the phrase "great 

bodily harm" was defined but also proposed act on appearance instructions in which the phrase 

"great personal injury" was not defined; and (3) proposed a "no duty to retreat" instruction. 

Every defendant has the right to effective assistance of counsel at trial. U.S. CON ST. 

amend. VI; WASH. CONST. art. I, §. 22. To prevail on a claim of ineffective assistance of 

courisel, the defendant must show that (1) counsel's performance was deficient, i.e., it fell below 

an objective standard of reasonableness; and (2) the deficient performance was prejudicial, i.e., 

there is a reasonable probability that the outcome would have been different but for the deficient 

representation. State v. Thomas, 109 Wn.2d 222, 225-26, 743 P.2d 816 (1987) (citing Strickland, 

466 U.S. at 687). Failure to establish either prong is fatal to the claim of ineffective assistance of 

counsel. Strickland, 466 U.S. at 697. We give exceptional deference to counsel's professional 

decisions and such decisions cannot serve' as a basis for an ineffective assistance of counsel 

claim if counsel's decisions are a legitimate trial strategy or tactic. State v. McNeal, 145 Wn.2d 

352, 362,37 P.3d 280 (2002). 

Contreras first argues that his counsel was ineffective because he failed to propose a 

"defense of another" instruction. SAG at 12. He maintains that a defendant is entitled to have 

the trial court instruct the jury on his case theory when the evidence supports that theory, State v. 

Williams, 132 Wn.2d 248, 259, 937 P.2d 1052 (1997), and effective assistance of counsel 
. . 

. includes a request of pertinent instructions supported by the evidence. State v. Kruger, 116 Wn. 

App. 685, 688,67 P.3d 1147 (2003) (citing State v. Finley, 97 Wn. App. 129, 134,982 P.2d 681 

(1999». However, Contreras fails to distinguish the procedural posture of this case from the line 

. of cases he cites to support his argument. The longstanding rule that a defendant is entitled to 

have the trial court instruct the jury on his case theory when evidence supports that theory arises 

13 
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primari1y in cases in which the trial court refused the defendant's proposed instructions. See, 

e.g., State v. Griffith, 91 Wn.2d 572, 589 P.2d 799 (1979) (trial court refused defendant's 

proposed instruction on the issue of self defense and the Supreme Court held that defendant was 

entitled to have his case theory submitted to the jury); Langan v. Valicopters, Inc., 88 Wn.2d 

855, 567 P .2d 218 (1977) (trial court instructed the jury on wanton misconduct and the Supreme 

Court held each party is entitled to have their case theory presented). In this case, defense 

counsel's decision not to.propose a "defense of another"instruction to the jury could have been a 

tactical decision to focus Contreras's self defense case theory. For example, Contreras argues in 

his SAG that he was defending Hernandez; however, she was a witness for the State who 

testified that Contreras did not appear afraid during the shooting and that he said "I just dumped 

on those fools" after the shooting. RP (Jan. 23, 2007) at 290. In light of her adverse testimony, 

defense counsel's decision not to propose this instruction was likely a tactical decision to focus 

on Contreras's stronger self defense theory. 

Contreras next contends that his counsel was deficient because he proposed assault 

instructions in which the phrase "great bodily harm,,9 was defined but also proposed act on 

9 In instruction 8, the trial court defined "great bodily harm" as follows: 

Great bodily harm means bodily injury that creates a probability of death, or 
which causes significant serious permanent disfigurement, or that causes a 
significant permanent loss or impairment of the function of any bodily part or 
organ. 

Clerk's Papers (CP) at 91. 
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appearance instructionslo in which the phrase "great personal injury"ll was not defmed. 

Contreras improperly relies on State 11. Rodriguez, 121 Wn. App. 1~0, 87 P.3d 1201 (2004), to 

support his contention. In Rodriguez, Division Three of this court held that the trial court erred 

by giving assault instructions in which "great bodily harm" was a defInitional element while also 

giving self defense instructions in which "great ~odily harm" was the threshold of harm the 

defendant must have reasoml:bly feared to act on appearances in self defense. Rodriguez, 121 

Wn. App. at 186. The court held that the definition of "great bodily harm," when read into the 

act on appearance instruction, decreased the State's burden to disprove self defense. The court 

reasoned that with "great bodily harm" defined as "bodily injury that creates a probability of 

death," the act on appearance instruction may have required the jury to find that the defendant 

reasonably feared a higher threshold of harm then necessary, i.e., great bodily harm. See 

Rodriguez, 121 Wn. App. at 186. 

10 In instruction 19, the trial court provided: 

A person is entitled to act on appearances in defending himself if that person 
believes in good faith and on reasonable grounds that he is in actual danger of 
great personal injury, although it afterwards might develop that the person was 
mistaken as to the extent of the danger. Actual danger is not necessary for the use 
of force to be lawful. 

CP at 102. 

II In determining whether a homicide was justifiable, the pruase "great persona) injury" means 
"an injury that the slayer reasonably believed, in light of aU the facts and circumstances known at 
the time, would produce severe pain and suffering if it were inflicted upon either the slayer or 
another person.'" 11 Washington Practice: Washington Pattern Jury Instructions: Criminal 
2.04.01, at 30-31 (3d ed. 2008) (WPIC). 

15 



4/Z3/Z91e BB31 hSS15Z 

35962-6-II 

In this case, the trial court properly gave instructions that used "great bodily harm" for 

assault and "great personal injury" for self defense. See accord State v. Walden, 131 Wn.2d 469, 

475 n. 3, 932 P.2d 1237 (1997) (finding that "great bodily harm" is an element of first degree 

assault and is distinctly defined in that context and therefore should not be used simultaneously 

in instructions on self defense). Defense COWlSe!'S failure to propose a definition for "great 

personal injury" was not prejudicial. Even if the jury had received a definition for "great 

personal injury," the trial outcome would not have been materially affected. Because Contreras 

claimed he feared for his life in an alleged drive-by shooting, the harm he claimed to have feared 

would clearly have satisfied both the standards of "great bodily harm" and "great personal 

injury." See e.g., State v. Freeburg, 105 Wn. App 492, 505,20 P:3d 984 (2001) (holding that 

using "great bodily harm" language did not prejudice the outcome of the case because defendant 

feared the threat of a gunshot at close range). Had the jury believed Contreras's theory, it would 

have also believed that he faced a threat of "great bodily harm." Thus, Contreras was not 

prejudiced by his defense counsel's failure to propose a definition for "great personal injury." 

The defense failed because the jury did not believe Contreras. 

Finally, Contreras argues that his counsel was ineffective because he proposed a "no duty 

to retreat" instruction when there was "no evidence that the defendant could have avoided the 

use of force through a timely retreat." SAG at 23~24. Contreras, however, fundamentally 

misunderstands the purpose of the "no duty to retreat" instruction as imposing an affinnative 

duty to retreat. The "no duty to retreat" instruction, based on WPIC 16.08, provides: 

It is lawful for a person who is in a place where that person has a right to 
be and who has reasonable grounds for believing that he is being attacked to stand 
hi~ ground and defend against such attack by use of lawful force. The law does 
not impose a duty to retreat. 

16 
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CP at 103; Instr. 20. Defense counsel properly proposed a "no duty to retreat" instruction 

because there was evidence that Contreras was in a place where he had a right to be and evidence 

that he may have had reasonable grounds to believe that he was being attacked. The "no duty to 

retreat" instruction was proper given the facts of the case and defense counsel did not perform 

deficiently by proposing the instruction. We affirm Contreras's conviction, but remand for 

resentencing. 

A majority of the panel having determined that this opinion will not be printed in the 

Washington Appellate Reports, but will be filed for public record pursuant to RCW 2.06.040, it is 

so ordered. 

We concur: 

//) 
/ 9· 
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Charges 
Count Type Description 

1 Original ASSAULT IN THE FIRST DEGREE 

Firm 

Prosecuting Attorney 

RCW 

, 9A.36.011(1) 
W 

rl:lgt: 1 VIII 

~ PURCHASE COPIES 

Role 

LEAD COUNSEL 

Disposition Sentence 
Date 

Final ASSAULT IN THE FIRST DEGREE ,9A.36.011(1) GLTY AS CHGD/JURY 02/16/2007 
00 

2 Original ASSAULT IN THE FIRST DEGREE , 9A.36.011C11 
1.11 

Final ASSAULT IN THE FIRST DEGREE ,9A.36.011(11 GLTY AS CHGD/JURY 02/16/2007 
00 

3 Original UNLAWFUL POSSESSION OF A FIREARM IN THE , 9.41.040(2) 
SECOND DEGREE !llill 

Final UNLAWFUL POSSESSION OF A FIREARM IN THE , 9.41.040(2) PLED GLTY AS CHGD 02/16/2007 
SECOND DEGREE !llill 

Filings! e-file document I , download filings I 
Filing Date Filing 

04/13/2006 PRE-TRIAL ELIGIBILTY REPORT 

04/13/2006 ~ RECEIPT OF DISCOVERY 

04/13/2006 ~ ORDER SEmNG TRIAL DATE 

04/13/2006 ~ ORDER ESTABLISHING CONPITIONS OF RELEASE 

04/13/2006 ~ INFORMATION 

04/13/2006 ~ AFFIDAVIT [DETERMINATION FOR PROBABLE CAUSE 

04/19/2006 ~ NOTICE OF APPEARANCE 

04/21/200611 RECEIPT OF DISCOVERY 

04/25/2006 ~ RECEIPT OF DISCOYERY 

04/26/2006 ~ RECEIPT OF DISCOVERY 

04/27/2006 ~ ORDER SETTING TRIAL DATE 

05/02/2006 iii RECEIPT OF DISCOVERY 

05/02/2006 ~ RETURN ON SUBPOENA 

05/08/20061i!1 RECEIPT OF DISCOVERY 

05/10/20061i!1 ORDER FOR CONTINUANCE OF TRIAL DATE 

05/16/2006 !I RECEIPT OF DISCOYERY 
05/19/2006 fiI RECEIPT OF DISCOVERY 

06/02/2006 ~ RECEIPT OF DISCOVERY 

06/02/2006 Ii! RECEIPT OF DISCOVERY 

06/14/2006 il RECEIPT OF DISCOVERY 

06/27/2006 il ORDER SEmNG TRIAL DATE 

Access Pages Microfilm 

Sealed 2 

Public 1 

Public 1 

Public 2 

Public 2 

Public 2 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 
Public 1 

Public 1 

Public 1 

Public 1 

Public 1 
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Pierce County :supenor coun L.nmmal L.ase VO-I-V 1 u"t.J-"t ~ ""6'" ... V~ • ~ 

07/06/2006 !I 08PER FOR HEARING Public 1 

07/11/2006 ~ ORDER SEroNS; TRIAL DATE PubliC 1 

07/13/20061!j RETURN gN SYi!gENA, CA~PBELL PubliC 1 

07/13/2006\£1 RETURN ON SUBPOENA, KIM Public 1 

07/13/2006[£1 RETURN gN SUBPgENA, SHAKE PubliC 1 

07/13/20061!j RElUR~ g~ SUI!Q!;NA,IAt1IU:;Q Public 1 

07/13/20061rJ DISOUALIFICATIQN OF CQUNSEL Public 1 

07/13/2006!j ORDER FOR HEARING Public 1 

07/14/2006[£1 BEIUR~ QN SUI!Q!;NA.IBAE;HER Public 1 

07/14/2006[£1 Rt;I!JRN Q~ SUBPQ~~A, BQBI5Q~ Public 1 

07/14/2006[£1 RElURN ON SUBPQENA, VQLD Public 1 

07/14/2006[£1 RETURN QN SUBPOENA, CREEK PubliC 1 

07/14/2006 ~ SlATE'S LIST gF WITNESSES Public 2 

07/17/2006 [£j RETURN QN SUI!QENA, CABER Public 1 

07/17/20061£j BElURN QN SYBPQENA, YYHASZ Public 1 

07/17/20061!j RElYRN ON SYIPO(;~A. VANDORMOLEN Public 1 

07/17/20061!j RETURN QN SUB!OENA, MILLER Public 1 

07/17/20061£j REIYBN QN SYBPOENA. WERNER PubliC 1 

07/18/2006 0 RElUBN QN SUB!QENA, KARL PubliC 1 

07/18/2006 ~ RnURN QN SUBPOENA -3 Public 3 

07/18/2006 [£j RETYRN ON SUI!QENA, PHAN Public 1 

07/18/2006 ~ RElYRN QN SYBPQENA Public 1 

07/18/2006!i RElURN QN SUI!QENA Public 1 

07/18/2006 ~ RETYRN ON SUBPOENA Public 1 

07/18/2006 Ii! REIURN QN SUBPOENA Public 1 

07/18/2006 !J BElURN QN 5YBPQENA Public 1 

07/18/2006 !;I RElURN QN SYI!QENA Public 1 

07/18/2006 ~ RElUBN QN SYIPOENA Public 1 

07/19/2006 [£j RnYRN Q~ SYBPOENA, SALLDIllAR-BQ!.!.ER Public 1 

07/20/20061!j RETYRN QN SYBPQENA, SMITH Public 1 

07/20/2006 iii QBDEB EQR 'Q~nNYA~'E QF TBJAL DalE Public 1 

07/21/2006 [£j RETURN QN SYB!QENA. VQLD Public 1 

07/21/20061!j RETYRN QN SYBPOeNA. KIM Public 1 

07/21/20061!j RElYRN QN SUBPQIlNA, SALLDIVAR-RQLLEB Public 1 

07/21/2006 [£1 BETYBN QN SUBPQE~A. PE!QISTEB Public 1 

07/21/20061£j RETYB~ QN SUIPQENA. PE!QIUEB Public 1 
07/24/20061£j RETUR~ Qr1 SYBPQENA, ~AMPiELL Public 1 

07/24/20061£j RElUBN Qr1 SYBPQENA, YYHASZ Public 1 

07/24/2006 0 RElURN QN SUBPOENA. 'ABER Public 1 
07/24/2006 0 RElYBN QN SUBPOENA, BQIISQN Public 1 

07/24/2006 0 RIl!YR~ Qr1 SYB!QIlNA. llANDQR~QLEN Public 1 
07/24/2006 [£j RETURN ON SUBPQENA, ANTUSH Public 1 
07/24/2006[£1 BETURN QN SUIPOEr1A, ANTUSH Public 1 
07/24/2006 ~ RETURN QN SYBPQENA, CRQYCH Public 1 
07/24/2006 0 BIITlJRN QN SUiPQENA. CBQUCH Public 1 
07/24/2006 ~ RETURN ON SUBPOENA. SMITH Public 1 

07/24/2006 ~ RETYRN ON SUBPOENA, DEllAYLT Public 1 

07/24/2006 ~ RETURN QN SUB!QENA, DEVAULT Public 1 

07/24/2006 0 RETURr1 ON SUBPQENA, SHAKE Public 1 

07/24/2006 0 RETURf!! Of!! SUBPQENA, WERNER Public 1 
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Pierce County :supenor coun cnmmal L-a:st: VU-l-VlV"t.r"'t ~ -e- - -- --

07/24/200611 WITNESS US! Public 2 

07/25/2006 ~ RlaL!RN Qf!! &L!I~QEflIA. BAMIICQ Public 1 

07/25/2006 ~ RETURN QN SUBPQENA, KARL Public 1 

07/26/2006 [!j RETlJRf!! ON &UBPQENA. CREEK Public 1 

07/26/2006 ~ RETL!RN Qf!! &UB~OENA -9 Public 9 

07/26/2006 II AFFII2AmlI2E~b6B,ATIQf!! QE 5!;R~I~E Public 2 

07/27/2006 [!j RETURN ON SL!BPOEf!!A. MILLER Public 1 

07/27/2006 !I RETURf!! ON 5UBPQENA -R05AS Public 1 

07/31/2006 [!j RETURN ON 5UB~OENA. GRAHAM Public 1 

07/31/2006 [!j RETURN QN 5UBPQEf!!A. GB,AHAM Public 1 

07/31/2006 [!j RETURf!! QN SL!BPQENA. PHAf!! Public 1 

08/01/2006 0 RETURf!! QN SUBPOENA. WADE Public 1 

08/01/2006 0 RETURN Of!! SUBPOENA, WADE Public 1 

08/02/2006 ~ RETYRf!! QN 5L!BPOEf!!A. BMI~HER Public 1 

08/07/2006 [!j REIL!RN Qf!! 5L!B~QEf!!A, URAIf!! Public 1 

08/07/2006 [!j RETURN ON SUBPOENA. STBAIf!! Public 1 

08/07/2006 [!j RETURN QN SUBPQENA. MILLER Public 1 

08/07/20060 RETURN ON 5UBPQEf!!A. MILLER Public 1 

08/15/20061] QMNIIU5 ORI2ER Public 2 

08/22/2006 ~ RETURN QN SUBPQENA -KELLEY Public 1 

08/23/2006 ~ RED.!R~ ON 1L!IPogNA -IISQVAN PubliC 1 

09/20/2006 !I RECEIPT QE DI5COYERY Public 1 

09/21/20061) QBt!ER FQR 'QNnN!.!Af!!'~ OF TRIAL DAT!; Public 1 

09/22/2006 [!j RETURN ON SUBPQENA. SMITH Public 1 

09/22/20060 RETURN Qf!! 5UBPOENA. PHAN Public 1 

09/22/20060 REIL!RN Qf!! S!.!BPQENA. VOLD Public 1 

09/25/20060 BIaUB!!!! QIlI SUBPQEIlIA. BA~II'Q Public 1 

09/25/2006 [!j RETURN QN 5UBPOENA, KARL Public 1 

09/25/2006 ~ RETURN QN SUBPQENA. CABER Public 1 

09/25/2006 0 Rf;I!.!B~ o~ 5!.!IPOENA. ROBI5QN Public 1 

09/25/20060 RETYBf!! QN 5YIPQE~A, YAf!!DQRMQ!.Ef!! Public 1 

09/25/2006 [!j RETURN QN 5UBPOENA. 5HAKE Public 1 

09/25/2006 [!j RETURN ON 5YIPOENA. KIM Public 1 

09/25/20060 RETURN QN 5UIPOENA. CROUCH Public 1 

09/25/2006 0 RIaURN QN SUBPQEIlIA. 5TRAIN Public 1 

09/25/2006 [!j BU!.!RN QN 5UIPOENA. GRAHAM Public 1 

09/25/2006 ~ RETURN ON SugPQENAI SAbLDIVAR-ROLLER Public 1 

09/25/20060 REIURN ON S!.!IPOENA, WADE PubliC 1 

09/25/2006111 STAU'S U51 QF WIlf!!E55E5 Public 2 

09/26/2006 [!j REI!.!RN Q~ 5UBPQEI!IA. 'AMPBEbl. Public 1 

09/26/20061) RETURf!! Qf!! 5UIPQEI!IA MQRGAN Public 1 
09/29/2006 ~ RETURN QN SUI POENA -CREEK Public 4 

09/29/2006 ~ REI!.!RN QN S!.!BPQENA 6 Public 6 

10/02/2006 ~ RU!.!RN Q~ &!.!IPQENAI IBAT,HER Public 1 

10/02/2006 [!j RETURf!! Of!! S!.!IPQENA. t!EYAUL T Public 1 
10/02/20061£) RETURN QN SUBPQENA, WERNER Public 1 

10/02/2006 ~ Rf;TURN Qf!! SUBPQENA SISOVAN Public 1 

10/02/2006 iii QRDEB EQR 'Qf!!Df!!YAI!I~E QF TRIAL t!ATE Public 1 

10/03/2006 [!j BEI!.!BIlI Qrt S!.!BPQEIlIA, 5AL!.t!I~AB-RQLL~B Public 1 
10/03/2006 [!j RET!.!Rf!! ON SUBPOENA. SMITH Public 1 
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Pierce County Supenor Court Cnmmal case UO-I-UIO'i-J-'i-

10/03/2006 ~ RETURN ON SUBPOENA, WADE 

10/03/20060 RETURN ON SUBPOENA, DEPOISIER 

10/04/2006 0 RETURN ON SUBPOENA. BAMBICO 

10/04/2006 0 RETURN ON SUBPOENA, CROUCH 

10/04/2006 0 RETURN ON SUBPOENA, ROBISON 

10/04/2006 ~ RETURN ON SUBpOENA, STRAIN 

10/04/2006 !I WITNESS US! 

10/05/2006 ~ RETURN ON SUBPOENA, CABER 

10/05/2006 ~ RETURN ON SUBPOENA, VANDORMOLEN 

10/05/20060 RETURN ON SUBPOENA, KIM 

10/05/2006 0 RETURN ON SUBPOENA, KARL 

10/05/2006 0 RETURN ON SUBPOENA, CAMPBELL 

10/05/2006 0 RETURN ON SUBPOENA, WERNER 

10/05/2006 ~ R~TURN ON SUBPOENA, GRAHAM 

10/06/2006 ~ RETURN ON SUBPOENA, SHAKE 

10/06/2006 0 RETURN ON SUBPOENA, PHAN 

10/09/2006 0 RETURN ON SUBPOENA, MILLER 

10/09/2006 ~ RETURN ON SUBPOENA -11 

10/09/2006 Ii! RETURN ON SUBPOENA KELLEY 

10/11/2006 !I RETURN ON SUBPOENA SOUS 

10/16/2006 ~ ORDER FOR CONTINUANCE OF TRIAL DATE 

10/17/2006 0 RETURN ON SUBPOENA, DEPOISIER 

10/17/2006 0 RETURN ON SUBPOENA, CAMPBELL 

10/17/2006 ~ RETURN ON SUBPOENA, WADE 

10/17/2006 0 RETURN ON SUBPOENA, SHAKE 

10/17/2006 0 RETURN ON SUBPOENA, VOLD 

10/17/2006 0 RETURN ON SUBPOENA, KARL 

10/17/20060 RETURN ON SUBPOENA. SMITH 

10/18/2006 0 RETURN ON SUBPOENA, CABER 

10/18/20060 RETURN ON SUBPOENA, VANDORMOLEN 

10/18/2006 ~ RETURN ON SUBPOENA. ROBISON 

10/18/2006 0 RETURN ON SUBPOENA, BAMBICO 

10/19/2006 ~ RETURN ON SUBPOENA. KIM 

10/19/200611 RECEIPT OF DISCOVERY 

10/19/2006 ~ STATE'S USI OF WITNESSES 

10/20/2006 ~ RETURN ON SUBpOENA. GRAHAM 

10/20/200611 RETURN ON SUBPOENA 14 

10/23/2006 0 RETURN ON SUBPOENA. MILLER 

10/23/200611 AFFIDAVIT/DECLARATION OF SERVICE RUIZ 

10/24/2006 0 RETURN ON SUBPOENA, WERNER 

10/24/2006 ~ ORDER FOR HEARING 

10/24/2006!1j AFFIDAVIT /DECLARATION OF SERVICE JOHN DOE 

10/25/2006 0 RETURN ON SUBpOENA. STRAIN 

10/25/20060 RETURN ON SUBpOENA. BRATCHER 

10/26/2006 ~ RETURN ON SUBpOENA. ANTUSH 

10/27/2006JS) RETURN ON SUBPOENA. PHAN 

10/30/2006 ~ RETURN ON SUBPOENA, SALDIYAR-ROLLER 

10/30/200611 MOTION TO COMPEL 

10/31/2006 ~ RECEIPT OF DISCOYERY 

11/13/20060 RETURN ON SUBPOENA, CROUCH 

Public 

Public 

Public 

Public 

Public 

Public 

PubliC 

Public 

PubliC 

PubliC 

Public 

Public 

PubliC 

Public 

Public 

PubliC 

Public 

Public 

PubliC 

Public 

Public 

PubliC 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

PubliC 

Public 

Public 

Public 

Public 

Public 

Public 

PubliC 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

.l al:>I; "'T V1. 1. 1 

1 

1 

1 

1 

1 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

11 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 
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1 

1 
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14 
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http://www.co.pierce.wa.us/cfappslIinx/calendar/GetCriminaICase.cfin?cause_num=06-1-... 4/15/2011 



Pierce County Superior Court Criminal Case 06-1-01643-4 

11/13/200611 AFFIDAVIT/DECLARATION OF SERVICE DANIELSON 

11/14/2006 ~ ORDER FOR CONTINUANCE OF TRIAL DATE 

11/14/2006 ~ 9RDER FOR CONTINUANCE OF TRIAL DATE 

11/15/2006 ~ AFFIDAVITIDECLARATION OF SERVICE GRANT 

11/17/2006 [£j RETURN 9N SUBPOENA, KIM 

11/17/2006 [£j RETURN 9N SUBP9ENA, ROBISON 

11/17/2006 [£j RETURN 9N SUBPOENA, WERNER 

11/17/2006 [£j RETURN ON SUBPOENA, SHAKE 

11/17/2006 [£j RETURN 9N SUBP9ENA, CABER 

11/17/2006 ~ RETURN ON SUBPOENA, SALDIVAR-ROLLER 

11/20/2006 ~ RETURN ON SUBP9ENA, VAND9RM9LEN 

11/20/20061£'j RETURN ON SUBP9ENA, BRATCHER 

11/20/2006 ~ RETURN ON SUBPOENA, C;;ROUCH 

11/20/2006 ~ RETURN ON SUBP9ENA, V9LD 

11/20/20061£'j RETURN 9N SUBPOENA, WADE 

11/20/2006 ~ RETURN ON SUBPOENA, SMITH 

11/20/2006 ~ STATE'S UST OF WITNESSES 

11/21/2006 ~ RETURN 9N SUBP9ENA, BAMBICO 

11/21/2006 [£j RETURN ON SUBPOENA, PHAN 

11/21/20061£'j RETURN 9N SUBP9ENA, STRAIN 

11/21/2006 ~ RETURN ON SUBPOENA, GRAHAM 

11/21/2006 ~ RETURN ON SUBP9ENA, DE POlSTER 

11/21/2006 ~ RETURN ON SUBPOENA 5 

11/27/2006 ~ RETURN 9N SUBP9ENA, C;;AMPBELL 

11/28/20061 RETURN ON SUBP9ENA -8 

11/30/200611 N9TIC;;E 9F ASS9CIATION 9F C;;OUNSEL 

12/04/20061£'j RETURN 9N SUBPOENA, ANTUSH 

12/04/20061£'j RETURN 9N SUBP9ENA, MILLER 

12/04/2006 ~ 9RDER F9R CONTINUANC;;E 9F TRIAL DATE 

12/05/2006 ~ ORDER FOR C;;ONTINUANCE OF TRIAL DATE 

12/06/2006 ~ 9RDER F9R CONTINUANC;;E OF TRIAL DATE 

12/07/2006 \;I9RDER F9R C9NTINUANC;;E OF TRIAL DATE 

12/07/2006 ~ AFFIDAVIT OF PREJUDIC;;E 

12/07/2006 ~ ASSIGNED TO 

12/07/2006!J AFFIDAVIT OF pREJUDICE 

12/07/2006 ~ ASSIGNED TO 

12/11/2006 ~ ORDER DIRECTING ISSUANC;;E OF BENC;;H WARRANT 

12/11/2006 II 9RDER DIRECTING ISSUANC;;E 9F BENCH WARRANT 

12/11/2006119RDER FOR CONTINUANCE OF TRIAL DATE 

12/11/200611 ASSIGNED T9 

12/11/2006 ~ DEFENDANT'S LIST 9F WITNESSES 

12/11/2006 ~ ASSIGNED TO 

12/12/2006 ~ 9RDER DIRECTING ISSUANCE 9F BENCH WARRANT 

12/12/20061£'j RETURN ON SUBP9ENA, KIM 

12/12/2006 [£j RETURN ON SUBPOENA, SHAKE 

12/12/2006 ~ RETURN ON SUBPOENA, CABER 

12/12/20061£'j RETURN ON SUBPOENA, SMITH 

12/13/2006 ~ RETURN ON SUBPOENA, R9BISON 

12/13/2006 [£j RETURN 9N SUBPOENA, BAMBIC9 

12/13/2006 [£j RETURN ON SUBPOENA, CAMPBELL 

.page:> 01 11 
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Public 8 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 1 
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Pierce County Superior Court Criminal Case U6-1-U1043-4 

12/13/2006 [£l RETURN ON SUBPOENA, STRAIN 

12/13/2006 [£l RETURN ON SUBPOENA, WERNER 

12/13/2006 ~ RETURN ON SUBPOENA, WADE 

12/13/2006 ~ STATE'S LIST OF WITNESSES 

12/14/2006 [!J RETURN ON SUBPOENA, MILLER 

12/14/2006 [!J RETURN ON SUBPOENA, KARL 

12/14/2006 ~ ORDER FOR HEARING 

12/14/2006 ~ ORDER ESTABLISHING CONDITIONS OF RELEASE 

12/15/2006 I£) RETURN ON SUBPOENA, VANPORMOLEN 

12/15/2006 I£) RETURN ON SUBPOENA, PHAN 

12/15/2006 ~ RETURN ON SUBPOENA -2 

12/18/2006 I£) RETURN ON SUBPOENA, ANTUSH 

12/18/2006 !l NOTICE OF APPOINTMENT 

12/18/2006 I£) RETURN ON SUBPOENA, SALPIVAR-ROLLER 

12/18/2006 ~ ORDER FOR HEARING 

12/19/2006 I£) RETURN ON SUBPOENA, VOLD 

12/19/2006 [!J RETURN ON SUBPOENA, CROUCH 

12/20/2006 [!J RETURN ON SUBPOENA, PEPOISTER 

12/20/2006 I£) RETURN ON SUBPOENA, BRATCHER 

12/21/2006 ~ RETURN ON SUBPOENA 7 

12/21/2006 ~ ORDER ESTABLISHING CONDITIONS OF RELEASE 

12/21/2006 ~ ORDER ESTABLISHING CONPITIONS OF RELEASE 

12/22/2006 ~ RETURN ON SUBPOENA, GRAHAM 

12/22/200611 RETURN ON SUBPOENA 4 

12/22/200611 ORDER FOR HEARING 

12/22/200611\ ORDER ESTABYSHING CONDmONS OF RELEASE 

12/26/2006111 SHERIFF'S RETURN ON BW **MATERIAL WITNESS** 

12/27/2006111 ORDER FOR HEARING 

12/28/200611 RETURN ON SUBPOENA 

12/28/2006 ~ BAIL BOND 

12/28/2006111 BAIL BONP 

01/02/2007 ~ SHERIFF'S RETURN ON BW -MATERIAL WITNESS ROSAS 

01/02/2007 ~ SHERIFF'S RETURN ON BW MATERIAL WITNESS ROSAS 

01/03/2007 ~ ORDER FOR CONTINUANCE OF TRIAL DATE 

01/03/2007111 CLERK'S MINUTE ENTRY 

01/03/2007 II ORDER FOR HEARING 

01/04/2007 ~ RETURN ON SUBPOENA, SALDIVAR-ROLLER 

01/04/2007 I£) RETURN ON SUBPOENA, SHAKE 

01/04/2007 I£) RETURN ON SUBPOENA, GRAHAM 

01/04/2007 ~ RETURN ON SUBPOENA, SMITH 

01/04/2007 ~ RETURN ON SUBPOENA, WERNER 

01/05/2007 ~ RETURN ON SUBPOENA, PHAN 

01/05/2007 ~ STATE'S LIST OF WITNESSES 

01/08/2007 [!J RETURN ON SUBPOENA, CABER 

01/08/2007 I£) RETURN ON SUBPOENA, ROBISON 

01/08/2007 ~ RETURN ON SUBPOENA, BAMBICO 

01/08/2007 I£) RETURN ON SUBPOENA, STRAIN 

01/08/2007 I£) RETURN ON SUBPOENA, VANDORMOLEN 

01/08/2007 [£l RETURN ON SUBPOENA, KIM 

01/08/2007 [!J RETURN ON SUBPOENA, CROUCH 
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Pierce County ~upenor Court Cnmm81 case U{)-i-U i o'u-~ 

01/08/20071!j RETURN ON SUBpOENA. KARL 

01/08/2007 !I RETURN QN SUBPOENA 4 

01/09/20071!j RETURN ON SUBPOENA. CAMPBELL 

01/09/2007 ~ RETURN ON SUBPOENA. WADE 

01/09/2007 ~ RETURN ON SUBPOENA 4 

01/09/200711 ORDER AC;;CEL!iRATING TRIAL 

01/09/2007 ~ NOTICE OF ASSOC;;IATION OF COUNSEL 

01/10/2007 ~ RETURN ON SUBPOENA. MILLER 

01/12/2007 ~ CLERK'S MINUTE ENTRY 

01/12/2007 II NOTE MATERIAL WITNESS AHRIA KELLEY BOOKINGS 

01/17/200711 SUBPOENA DUC;;ES TECU M -4 

01/17/20071!j RETURN ON SUBPOENA. SMITH 

01/17/2007 ~ RETURN ON SUBPOENA. C;;AMPBELL 

01/17/20071!j RETURN ON SUBpOENA. BRATCHER 

01/17/20071fi! ORDER OF TRANSFER FROM INSTITUTION TO JAIL 

01/17/20071j ORDER FOR HEARING 

01/17/2007 iJ STATEMENT OF DEFENDANT ON PLEA OF GUILTY 

01/17/2007 ~ ASSIGNED TO 

01/17/2007 ~ PLAINTIFF'S PROPOSED INSTRUCTIONS 

01/17/2007 ~ ORDER ALLOWING JURY TO SEPARATE 

01/17/2007 ~ STIPULATION AND ORDER FOR RETURN OF EXHIBITS AND/OR 
UNOPENED DEPOSITI 

01/18/20071!j RETURN ON SUBPOENA. DEVAULT 

01/18/20071!j RETURN ON SUBPOENA. MILLER 

01/18/2007 El DEFENDANT'S LIST OF WITNESSES 

01/18/2007 ~ PEREMPTORY CHALLENGE SHEET 

01/18/200711 JURY PANEL 

01/18/20071] ASSIGNED TO 

01/19/2007 iii MOTION TO GRANT IMMUNITY 

01/19/2007 ~ ORDER GRANTING IMMUNITY 

01/22/2007 ~ REC;;EIPT OF DISCOVERY 

01/24/2007 ~ INSTRUCTIONS (ll 

01/24/200711 ORDER ESTABLISHING C;;ONDITIONS OF RELEASE 

01/25/2007 !I MOTION TO DISOUAILIfY & FOR A MISTRIAL 

01/25/2007 !;J DEFENDANT'S LIST OF WITNESSES 

01/26/200711 AFFIDAVU/DECLARATION IN SUPPORT 

01/26/20071] PROPOSED TEmMONY OF BENITO CERVANTES 

01/29/200711 PLAINTIFF'S PROPOSED INSTRUCTIONS 

01/29/20071j WITNESS RECORD 

01/29/2007 ~ INSTRUCTIONS 

01/30/2007 ~ EXHIBITS RECEIYED IN YAUL T 

01/30/20071!!1 JURY NOTE 

01/30/2007 !I JURY NOTE 

01/30/2007 iii JURY PANEL SELECTION LIST 

02/01/20071j C",ERK'S MINUTE ENTRY 

02/01/2007!iJ ORDER FOR HEARING 

02/01/2007 ~ INSTRUCTIONS (2) 

02/01/200711 INSTRUCTIONS (1) 

02/01/2007 Iii TRANSCRIPT OF REGINA HERNANDEZ. PARTIAL 

02/01/200711 COURT'S INSTRUCTIONS TO JURY 

02/01/20071!!1 VERDICT FORM A. GUILTY CNT I 

Public 

Public 

Public 

PIJblic 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

PubliC 

PubliC 

PubliC 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

ri:1gt: I V1 11 

1 

4 

1 

1 

4 

1 

1 

1 

2 

2 

4 

1 

1 

1 

2 

1 

4 

1 

28 

1 

1 

1 

1 

1 

1 

1 

1 

1 

3 

1 

2 

2 

26 

2 

4 

2 

5 

2 

2 

8 

1 

1 

3 

26 

1 

3 

2 

3 

27 

1 
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02/01/2007 ~ YERDXt;r FORM A-I UNSIGNED 

02/01/2007\11 YERDICJ FORM B. GUILTY CNT II 

02/01/2007 ~ VERDICT FORM B-1 UNISIGNED 

02/01/2007 ~ SPECIAL VERDICT FORM YES FIREARM CNT I 

02/01/200711 SPECIAL VERDICT FORM YES FIREARM CNT II 

02/16/2007!iJ mpULATION TO PRIOR RECORD 

02/16/2007 ~ JUDGMENT It SENTENCE Il WARRANT OF COMMITMENT DOC 

02/16/2007 [; NOTICE/ADVICE OF COLLATERAL ATTACK 

02/16/2007 !I ORPER FOR BIQLOGICAL SAMPLE 

02/16/2007!l NOTICE OF APPEAL TO COURT OF APPEALS 

02/16/2007 ~ MOTION AND AFFlPAVIT OF INplGENCY 

02/16/2007 ; ORDER OF INDIGENCY 

02/21/20071) COS! BILL 

02/22/2007 ~ TRANSMITTAL LETTER COPY FILEP 

03/05/2007 ~ NOTICE OF APPOINTMENT OF APPELLATE COUNSEL 

03/08/200711 PERFECTION NOTICE FROM COURT OF APPEALS 

03/13/2007 1m ORDER FOR HEARING 

04/03/200711 DESIGNATION OF CLERK'S PAPERS 

04/05/2007 ~ CLERK'S PAPERS PREPARED 

04/05/2007 ~ CLERK'S PAPERS SENT 

04/06/200711 COST BILL *AMENDED* 

05/09/2007 iI ORDER FOR HEARING 

05/11/2007 ~ ORPER OF TRANSFER FROM INSIITUTION TO JAIL 

06/06/200711 REmTUTION INFORMATION 

06/06/200711 ORPER SETTING REmTUTION 

08/07/2007 VERBATIM REPORT TRANS TO DIV II *05-10-06* 

08/07/2007 

08/07/2007 

08/07/2007 

08/07/2007 

08/07/2007 

08/07/2007 

VERBATIM REPORT TRANS TO DIV II *07-20-06* 

VERBATIM REPORT TRANS TO DIV II *09-21-06* 

VERBATIM REPORT TRANS TO DIV II *10-02-06* 

VERBATIM REPORT TRANS TO DIV II *10-16-06* 

VERBATIM REPORT TRANS TO DIV II *11-14-06* 

VERBATIM REPORT TRANS TO DIV II *12-11-06* 

08/07/2007 ~ TRANSMITTAL LmER VRP COPY FILED 

08/07/2007 ~ NOTICE OF FILING A VERBATIM REPORT 

08/10/2007 VERBATIM REPORT TRANS TO DIV II *01-03-07* 

08/13/2007 ~ TRANSMITTAL LETTER VRP COPy FILEP 

09/05/2007 VERBATIM REPORT TRANS TO DIV II *01-17-07*VOLl 

09/05/2007 

09/05/2007 

09/05/2007 

09/05/2007 

09/05/2007 

09/05/2007 

09/05/2007 

09/05/2007 

VERBATIM REPORT TRANS TO DIV II *01-18-07*VOL2 

VERBATIM REPORT TRANS TO DIV II *01-22-07*VOL3 

VERBATIM REPORT TRANS TO DIV II *01-23-07*VOL4 

VERBATIM REPORT TRANS TO DIV II *01-24-07*VOL5 

VERBATIM REPORT TRANS TO DIV II *01-25-07*VOL6 

VERBATIM REPORT TRANS TO DIV II *01-29-07*VOL7 

VERBATIM REPORT TRANS TO DIV II *01-30-07*VOL8 

VERBATIM REPORT TRANS TO DIV II *02-16-07* 

09/05/2007 ~ TRANSMITTAL LETTER VRP COPY FILED 

11/28/200711 ORDER OF INDIGENCY *AMENDED* 

11/28/20071:1 MOTION AND AFFIDAVIT OF INDIGENCY *AMENDED* 

11/30/2007 ~ AFFIDAYU OF INDIGENCY *AMENPEP* 

12/03/2007 ~ TRANSMITTAL LETTER COPY FILED 

PubliC 1 

Public 1 

Public 1 

Public 1 

Public 1 

Public 2 

Public 13 

Public 2 

Public 2 

Public 1 

Public 4 

Public 3 

Public 6 

PLlblic 1 

Public 1 

Public 2 

PubliC 1 

PubliC 2 

Public 4 

PubliC 1 

PubliC 2 

Public 1 

Public 2 

Confidential 15 

Public 2 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 1 

Public 1 

Public 

Public 1 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 

Public 1 

Public 1 

Public 2 

Public 2 

Public 1 
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12/03/20071!1 TRANSMITTAL LETTER COPY FILED 

02/06/2008 VERBATIM REPORT TRANS TO DIV II *01-18-07* 

02/06/20081!1 TRANSMmAL LETTER VRP COPY FILED 

04/17/2008 ~ CLERK'S MINUTE ENTRY 

04/21/2008 ~ CLERK'S MINUTE ENTRY 

12/16/2008 ~ ORDER FOR HEARING 

12/23/2008 ~ RESTITUTION INFORMATION 

12/24/2008 ~ ORDER OF TRANSFER FROM INSTITUTION TO JAIL 

01/20/2009 ~ RESTITUTION INFORMATION 

01/23/2009 ~ ORDER SETTING RESTITUTION 

02/26/2009 !l CLERK'S MINUTE ENTRY 

06/04/2009 !; ORDER FOR HEARING 

06/10/2009111 ORDER OF TRANSFER FROM INSTITUTION TO JAIL 

07/28/2009 iii ORDER FOR HEARING 

07 /28/20091il ORDER SEmNG RESTITUTION AMENDED 

12/10/2009 ~ MOTION FOR TELEPHONIC HEARING 

12/16/2009 ~ NOTICE OF HEARING TELEPHONIC 

01/04/2010 ~ COPIES OF EMAILS 

04/19/2010 ~ MANDATE 

04/22/2010 ~ MANDATE - COURT ACTION REOUIRED 

05/12/2010 ~ ORDER FOR HEARING 

05/12/2010 ~ NOTICE OF HEARING 

05/17/2010 ~ ORDER OF TRANSFER FROM INSTITUTION TO JAIL 

OS/26/2010 ~ RECEIPT OF DISCOVERY 

06/04/2010 III ORDER FOR HEARING 

06/04/2010 ~ ORDER ESTABLISHING CONDITIONS OF RELEASE 

06/25/2010 ~ ORDER FOR HEARING 

06/25/2010 Ii CLERK'S MINUTE ENTRY 

06/29/2010 III EXHIBITS RECEIVED 

06/29/2010 ~ ORDER FOR HEARING 

06/29/2010 ~ CLERK'S MINUTE ENTRY 

07/02/2010 ~ FINDINGS. OF FACT AND CONCLUSIONS OF LAW 

07/08/2010 ~ NOTICE OF WITHDRAWAL OF ATTORNEY 

07/14/2010 ~ NOTICE OF APPEARANCE ON APPEAL 

07/14/2010 ~ NOTICE OF APPEAL 

07/15/2010 [£1 TRANSMmAL LETTER copy FILED 

07/21/2010 I£j LETTER FROM COURT OF APPEALS 

08/04/2010 1!1 PERFECTION NOTICE FROM COURT OF APPEALS 

08/05/2010 II ORDER OF INpIGENCY *PARTIAL* 

08/05/2010 I£j TRANSMmAL LETTER COPY FILEP 

09/16/2010 I£j LETTER FROM COURT OF APPEALS 

09/23/2010 [£1 DESIGNATION OF CLERK'S PAPERS 

10/05/2010 II CLERK'S PAPERS PREPARED 

10/05/2010 I£j INDIGENCY BILLING VOUCHER 

10/05/2010 [£1 CLERK'S PAPERS SENT 

11/30/2010 iii NODCE OF FILING A VERBADM REPORT 

11/30/2010 VERBATIM REPORT TRANS TO DIV II *06-29-10* 

12/01/2010 [£1 TRANSMITTAL LETTER VRP copy FILED 

01/13/2011 VERBATIM REPORT TRANS TO DIV II *7/28/09* 

01/13/2011 ~ TRANSMmAL LETTER YRP COpy FILED 

n:lgt:: "7 Vl 11 

Public 1 

Public 

Public 1 

Public 2 

Public 2 

Public 1 

Confidential 14 

Public 2 

Confidential 4 

Public 5 

Public 2 

Public 1 

Public 2 

Public 1 

Public 2 

Public 12 

Public 15 

Public 3 

Public 2 

PubliC 19 

Public 1 

Public 2 

Public 3 

Public 1 

Public 1 

Public 2 

Public 1 

Public 2 

PubliC 1 

PubliC 1 

PubliC 2 

Public 4 

Public 1 

Public 1 

Public 5 

Public 1 

Public 1 

Public 2 

Public 2 

Public 1 

Public 1 

Public 2 

Public 3 

Public 1 

Public 1 

Public 1 

Restricted 

PubliC 1 

Restricted 

Public 1 
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03/31/2011 ~ LETTER FROM COURT OF APPEALS PubliC 1 

Proceedings 

Date Judge 
04/13/200601:30 PM CRIMINAL DIVISION 1 

04/27/200608:30 AM CRIMINAL DIVISION 1 

05/10/200608:30 AM CRIMINAL DIVISION-
PRESIDING JUDGE 

OS/25/200608:30 AM CRIMINAL DIVISION-
PRESIDING JUDGE 

06/27/200608:30 AM CRIMINAL DIVISION 1 

07/06/200608:30 AM CRIMINAL DIVISION 1 

07/13/200608:30 AM CRIMINAL DIVISION-
PRESIDING JUDGE 

07/13/200608:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

07/20/200608:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

07/20/200608:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

07/20/200608:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

08/15/2006 08:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

08/15/200608:30 AM CRIMINAL DIVISION 1 

09/21/2006 08:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

10/02/2006 08:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

10/16/200608:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

10/31/200601:30 PM CRIMINAL DIVISION
PRESIDING JUDGE 

11/13/200608:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

11/14/200608:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

12/04/200608:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

12/05/200608:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

12/06/200608:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

12/07/200608:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

12/11/200608:30 AM CRIMINAL DIVISION-
PRESIDING JUDGE 

12/14/200601:30 PM CRIMINAL DIVISION 1 

12/19/200601:30 PM CRIMINAL DIVISION 1 

12/21/200601:30 PM CRIMINAL DIVISION 1 

12/22/200601:30 PM CRIMINAL DIVISION 1 
01/03/200708:30 AM CRIMINAL DIVISION-

PRESIDING JUDGE 

01/03/200708:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

01/12/200701:30 PM JOHN R. HICKMAN 

01/16/200708:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

Dept Type 
CD1 ARRAIGNMENT 

CD1 PRE-TRIAL CONFERENCE 

CDPJ CONTINUANCE/OH HEARING 

CDPJ JURY TRIAL 

COl OMNIBUS HEARING 

COl OMNIBUS HEARING 

CDPJ OMNIBUS HEARING 

CDPJ MOTION-
WITHDRAWAL/SUBSTITUTION 

CDPJ OMNIBUS HEARING 

CDPJ RETURN WITH ATTY 

CDPJ CONTINUANCE 

CDPJ JURY TRIAL 

CDl OMNIBUS HEARING 

CDPJ JURY TRIAL 

CDPJ JURY TRIAL 

CDPJ JURY TRIAL 

CDPJ MOTION-DISCOVERY 

CDPJ JURY TRIAL 

CDPJ JURY TRIAL 

CDPJ JURY TRIAL 

CDPJ JURY TRIAL 

CDPJ JURY TRIAL 

CDPJ JURY TRIAL 

CDPJ JURY TRIAL 

~ PURCHASE COPIES 

• • 

Outcome 

ARRAIGNED 
HELD 

HELD 

CONTINUED 

CONTINUED 

CONTINUED 

CONTINUED 

HELD 

CONTINUED 

HELD 

HELD 

CONTINUED 

HELD 

CONTINUED 

CONTINUED 

CONTINUED 

CANCELLED 

CONTINUED 

CONTINUED 

CONTINUED/ NO 
COURTOOMS 

CONTINUED/ NO 
COURTOOMS 

CONTINUED/ NO 
COURTOOMS 

CONTINUED/ NO 
COURTOOMS 

CONTINUED 

COl BAIL HEARING-MATERIAL WITNESS HELD 

COl BAIL HEARING-MATERIAL WITNESS HELD 

CD1 BAIL HEARING-MATERIAL WITNESS HELD 

CDl BAIL HEARING-MATERIAL WITNESS HELD 

CDPJ JURY TRIAL CONTINUED 

CDPJ BAIL HEARING-MATERIAL WITNESS HELD 

22 BAIL HEARING-MATERIAL WITNESS HELD 

CDPJ JURY TRIAL CONTINUED/ NO 
COURTOOMS 
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Pierce County Superior Court Crimmal Case Uo-I-U 1 04J-4 

01/17/200708:30 AM CRIMINAL DIVISION
PRESIDING JUDGE 

CDPJ JURY TRIAL 

17 JURY TRIAL 

rage 11 01 11 

CANCELLED 

HELD 01/17/200708:30 AM RONALD E. CULPEPPER 
01/22/200701:30 PM CRIMINAL DIVISION- CDPJ BAIL HEARING-MATERIAL WITNESS CANCELLED 

PRESIDING JUDGE 
02/02/2007 01: 30 PM RONALD E. CULPEPPER 

02/16/200701:30 PM RONALD E. CULPEPPER 
05/09/200709:00 AM CRIMINAL DIVISION 1 

06/06/200709:00 AM RONALD E. CULPEPPER 

11/28/200709:00 AM RONALD E. CULPEPPER 

01/23/200901:30 PM RONALD E. CULPEPPER 

07/24/200901:30 PM RONALD E. CULPEPPER 

07/27/200901:30 PM RONALD E. CULPEPPER 

07/28/200901:30 PM CRIMINAL DIVISION-
PRESIDING JUDGE 

06/04/201009:00 AM CRIMINAL DIVISION 2 
06/25/201001:30 PM RONALD E. CULPEPPER 
06/29/201009:00 AM RONALD E. CULPEPPER 

07/02/201001:30 PM RONALD E. CULPEPPER 

17 SENTENCING DATE 
17 SENTENCING DATE 
CD1 RESTITUTION HEARING 

17 RESTITUTION HEARING 

17 EXPARTE ACTION WITH ORDER 
HELD 

17 RESTITUTION HEARING 

17 RESTITUTION HEARING 

17 RESTITUTION HEARING 
COP] RESTITUTION HEARING 

CD2 HEARING 
17 SENTENCING DATE 

17 RESENTENCING 

17 PRESENTATION OF ORDER 

Incidents 

Incident Number 

061020028 

Law Enforcement Agency 

TACOMA POLICE DEPARTMENT 

Superior Court Co-Defendants 

Cause Number 

Judgments 
Cause # 
07-9-02173-7 

Status 

OPEN as of 02/16/2007 

Defendant 

Signed 

RONALD E. CULPEPPER on 02/16/2007 

CONTINUED 

HELD 
CONTINUED 

HELD 

HELD 

HELD 

CONTINUED 

CONTINUED 

HELD 

HELD 
CONTINUED 

HELD 

HELD 

Offense Date 

04/12/2006 

Effective Filed 

02/16/2007 02/16/2007 

• Hearing and location information displayed in this calendar is subject to change without notice. Any 
changes to this information after the creation date and time may not display in current version. 

• Confidential cases and Juvenile Offender proceeding information is not displayed on this calendar. 
Confidential case types are: Adoption, Paternity, Involuntary Commitment, Dependency, and Truancy. 

• The names provided in this calendar cannot be associated with any particular individuals without 
individual case research. 

• Neither the court nor clerk makes any representation as to the accuracy and completeness of the data 
except for court purposes. 

Created: Friday April 15, 201112:06PM 

Copyright © 1996-2011 Pierce County Washington. All rights reserved. 
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04-1-01908-9 21382888 J DSWCJ 07-15-04 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OFWASillNGTON, 

V8. 

ADRIAN CONTRERAS, 

Plaintiff, CAUSE NO: 04-1-01908-9 

WARRANT OF COMMITMENT 
1) 12 County Jail 
2.) DDept ofCCXTl'dims 

DeCendant. 3) 0 Other Custody 

FILED 

\N OPEN caUR 
CDPJ 

Jut' 5 20M 

:~:·t:;.··· 

JUL 15 2004 

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DEfENTIONOF PIERCE COUNTY: 

WHERE.A3. Judgment has been pronoonced against the defendant in the Superior crurt of the State of 
Washington fa- the County ofPim:e, that the defendant be punished as specified in the Judgment and 
Sentence/Order ModifyinglRevadng ProbatimlComrnunity Supenisicn, a full and caTCd copy of which is 
attadlEd hento 

YOU, THE DIRECTOR. ARE COMMANDED to receive the defmdant for 
classification, coofinement. and plaCEment lIS ordered in the Judgment and Sentence. 
(Sentence of ccnfmement in Pierce C(JJrJt;y Jail), 

[ ]:2. YOU, THE DIRECTOR, ARE COMMANDED to take and delive" the defendant to 
the proper officers of the Department of Ccrredloos; and 

YOU, THE PROPER. OFFICERS OF THE DEPARTMENT OF CORRECTIONS, 
ARE COMMANDED to receive the defendant Cor c1a.ssi ficatiOCl, coofinement and 
placement as crdered in the Judgment and Sentence. (SentEnce of coofinement in 
Department of Ccrredicns alltody). 

WARRANTor 
COMMITMENT -3 

Oftice of Prosecutlmg Attoraey 
946 Coonty-Clty BuDding 
Throm&, Wasllington 98402-~171 
'IeIepllone: (253) 798-7400 
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[ ) 3. YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant fa" 

c1assificatioo. coofincment. and placement. as a-dered in the gment. and Scrtenc 
(Sentffice of confmement a" placement nct covered by Secti 1 and 2 above). 

ViI 
=co~ 

'JU~15 'iQDf ~ . 

STATE OF WASHINGTON 
ss; 

CClU1'lty of Pierce 

I, Kevin Stock. Cl~ of the BbO'ie mtitled 
Coort, do hereby CErtify that this £a-egoing 
instrumcrt is a true and caTed copy of the 
a"ifPnal now- on file in my office. 
IN WITNESS WHEREOF, I ht'RUl'lto set my 
hand and the Seal of Said Court. this 
__ day of 

KEVIN STOCK, Clerk 
By: 

kls 

WARRANT OF 
COMMITMENT -4 

Deputy 

., E-PUT y,C·J/;'ERK _' 
.,1 '. ,. ,'-

- fl\:.EO R 
'O?~N COU 

\\'\ COpj 

JUl \ S-

~ .... -... -'~¢ 
81_ ••.•.•. ···-_··· pOl'( 

om"" or Prusec:uIlDg Ano .... e,. 
946 Counly·Clty Buildiog 
'Illcoma, WasblDgt<lo 98402·2171 
TelepboDe: (253) 798-7400 
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SUPERIOR COURT OFWA3HINGTONFOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff. CAUSE NO. 04-1-01908-9 

VB. JUDGMENT A.ND SENTENCE (JS) 
( ] Pri 'lML ~ail~ Year a- Less ~JUL 15 LUU' ADRIAN CONTRERAS 

SID: '1J:U17722 
DOB: 0311111985 

Defendant (] Fint· Time Offmder 
[ ] SSOSA 
[ ]DOSA 
[ ] Breaking The Cycle (BTC) 

L HEARING 

S1V1Jt1 
1.1 A sentencing hearing was held and the defEndant, the defendant's lawyer and the (deputy) proseCllting 

atWmc:y were present. 

n. FINDINGS 

There bein8 no reasoo why judgment shruld not be prooounced, the coort FINDS: 

2.1 

COUNT 

I 

CURRENT OFFENSE(S): The defendant Wal.l found guilty m 
by [ X) plea [ ] jU1'y-verdict [ ] bench trial 0[: 

CRIME ROW ENHANCEMENT 
TYPE· 

ASSAULT IN THE 9A36.031(1)(a) 
THIRD DEGREE 9.94A. 1 ~/9. 94A 602 
(E32) 9.94A. 31019. 94A 510 

9.94A 37019. 94A ~30 

DATE OF 
CRIME 

04115/04-

INCIDSNTNO. 

041060722 

• (F) Firearm, (0) Other deadly weapCl1B, M VUCSA in a protected zone, (VH) Veh. Han. See RCW 46.61.520, 
(JP) Juv enile presEnt. 

as charged in the Amended Inf<rmatioo 

[X] A special verdictlfindint fer use of deadly weapon ether than a ftreann was ntumed 00 Coont(s) 1. 
RCW9.94A60Z •. 510. 

JUDaMENT AND SENTENCE (J8) 
(Felooy) «(/1912003) Page 1 of __ _ 

Office of Prosec:utiog AttOl"lley 
946 COUD~.City BDildlna 
T8(C1ma, ashiDgtoD !I84Ol-1171 
Telepbone: (253) 7911-7400 
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04-t-01908-9 

} Cum!nt offenses mCOO1p aslin8 the same criminal conduct and ro~ as ooe crime in determining 
the offendc- scae are (Rew 9. 94A S89): 

1 Other OJrTE!lt COCIvictioos listed under differ'Eflt cause numbers used in calculating the offmder scc:re 
are (list offense and cause ntunber); 

22 CRlMINAL HISTORY (RCW 9.94A.525): 

t 

CRIME DATE OF SENTENCING DATE OF A.sx:.l TYPE 
SENTENCE COURT CRIME ADULT OF 

(Ccmty & State) JUV CRIME 
Unl Foss lmit CSWID 03/11/03 Pierce Co. rn/OS/OO Juv NV 

{ ] The court finds that the following pri(r COCIvictioos are ooe offense fer purposes of determining the 
offendc- scere (RCW 9.94A52S): 

2.3 SENTENCING DATA: 

COUNT OFFENDER SERIOUSNESS STANDARD RANGE PLUS TOTAL S'l' ANDARD MAXIMUM 
NO. SCORF. LEVEL ~ot. including mhmcem~ ENHANCEMENTS RANGE TERM 

(inducing enluir:u:emetl1$ 

I 0 m 1-3 mOB. 6mosDWSE 7-9mos. Svra 

24 [ ] EXCEPTIONAL SENTENCE. Substantial and canpelling rusoos exist which justify an 
Cltceptiooal sentence [ ] above [ J bdow the standard range fcx- Coont(s) . Findings of fad and 
cooc1usioos of law are attached in Appendix 24. The Proseruting Attcrney [ ] did [ ] did nex r«anmmd 
a similar sentence. 

2.5 LEGAL FINANCIAL OBLIGATIONS. Thejudgment mall up 00 entry be collectable by civil means, 
!llbjed to applicable exemptioos set fath in Title 6, RCW. Chapter 379, Sectiro 22, Laws of 2003. 

[ J The following extracrdinary circumstances exist that make restitution inappropriate (RCW 9.94A 7 53): 

[ ] The following atracrdinllJ}' circumstances exist that make paymmt of norunandatcry legal financial 
obligations inapprc:priate: 

2.6 Fcx- violmt offenses, most serious offenses, 01"" armed offendersrecanmended sentmcing agreements 01"" 

plea agreements are [ J attached [ ] as follows: 

m . .IDDGMENT 

3.1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1. 

3.2 [ 1 The crurt DISMISSES Coonts ____ [ ] The defmdant is found NOT GUll..TY ofCoonts 

IV. SENTENCE AND ORDER 

IT IS ORDERED: 

JUDGMENT AND SENTENCE (JS) 
(Felooy) (611912003) Page 2 of __ _ 

om~e of Prosecuting Attorney 
?16 Qmply.City Building 
Taroma, Wasblngton 98402·2171 
Telephone: (lS3) 79B·74oo 



~ I " ""I 

L ~ L I 

t r rr 

L. l.t U • 

" , 1\ 

L L L ~ 
r I' r r 

\.. L l ~ 

II ~r 

_ J J J 

1 1 I 'f 

2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

11 

22 

23 

24 

2S 

26 

27 

28 

• 
04-1-01908-9 

4.1 Deftndant shalt pay to the Cleric. of this Crurt.: !Piertt CountyCle!k. 930 TIlCOIIIIlAve#lIO. T8I:omll WA 984(2) 

.!ASiCQDE 

KINIR.JN $ 3 -0 d- Restitutioo to: -=----'=--=---
til- 741t <;.~~ Sf 

17A UYntA.. I w.A 

pert 

DNA 

PUB 

FRC 

FeU 

$ Rettitutioo to: 
(Name and Address--address may be withheld and provided coo.fidentiaUy to Clerk's Office). 
$ S 00.00 Crime Victim assessment 

$ 100.00 DNA DatabueFee 

$ L orttJ() Ccgi;-Appointed Attaney Fees and Defense Cofts 

$ liD..!!. Criminal Filing Fee 

$ ____ Fine 

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below) 
$ Other Costs fa-: ___________________ _ 

$ Other Costs for: ___________________ _ 

$ &'/3.0d-rOTAL 
[X] All paymtnts shall be made in acccrdance with the policies of the cl~ immediately, 

unlcss the coort ~y rttme rate herein: Not less than $ • per mooth 
canmencing. \} . cw 9.~. 760. If the court d Ina. lEt theme herein, the 
defendant shall rep to the den's office wIthin 24 hoors of the entry of the Judgment and sentence to 
SEt up a payment plan. 

4.2 RESTrrurION 

[ J The above ta.al does not include all restitutioo whim may be set by later order of the ccurt. An 88"'~d 
relltituticn a-dC" may be entered. RCW 9.94A. 753. A restitutim hearing: 

[ ] mall be set by the prosecutor. 

[)is~e~lmf~ ________________________________________________ __ 

[ ] defendant waives any right to be present at any reltituticn hearing (defendant's initials): ___ _ 

~ON. OI:dcrAttal".bed Its t:;..{.I- a-bOv--l..; 

4.3 COSTS OF INCARCERATION 

[ 1 In additioo to other cOlts imposed herein, the court fmds that the defendant has ~ is likely to have the 
means to pay the costs of inc8I'etnticn, and the defendant is ordered to pay sum costs at ti1e statutory 
rate. RCW 10. 01. 160. 

4.4 COLLECfION COSTS 

The detmda:nt shall pay the costs of services to coIled unpaid l~al fmancial obligatioos per contract or 
&tatute. RCW 36.18.190, 9.94A '780 and 19.16.S00. 

4.5 INTEREST 
The fmancial obligatioos jrnpcsed in thisjudgment shall bear interest fran the date ofthejud£Jllent until 
payment in full, at the rate applicable to civil judpnents. RCW 10.82.090 

4.6 COSTS ON APPEAL 

An award of costs on appeal against the defendant may be added to the total legal fmancial obligatims. 
RCW.IO.73. 

JUDGMENT AND SENTENCE (JS) 
(Felrn,y) (6119/2003) Page 3 of __ _ 

Ollice of Prosecuting Alto"",y 
946 CouDIz-Cit: Boildillg 
iiooma, Washlngtoo 98402-2171 
Te~plloDe: (253) 798-7400 
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4.'7 [ ] HIV TESTING 

The Health Department a" designee shall left and counsel the defendant fa" HIV 118 8000 as possible and the 
defmdant shall fully cxqlerat.e in the testing. RCW 70.24.3oW. 

4.8 [X] DNA TESTING 

The defmdant shall have a blood/biological sample drawn fa" purposes of DNA identificatioo analysis and 
the defendant thall fully coq:Hnte in the telting. The apprq>riate agency, the county oc DOC. tha1\ be 
respoosible fer obtaining the sample prier to the defendant's release fran confinement RCW 43. 43.7S4. 

4,9 NOCONTACI 

4.10 

The defendant shall noc have contact with (name, DOB) includin& but nct 
limited to, pcnmal. verbal. t.eJephonic. written a" contact through a third part)' fa" years (nd. to 
exceed the maximum statuta-y sentence). 

[ 1 Dcmcstic Violence Protecticn Order oc Antihara&STlent Order is filed with this Judgment and Sentence. 

4.11 BOND IS HEREBY EXONERATED 

4.12 JAn. ONE YEAR OR LESS. The defmdant is sentenced as follows: 

(8) CONFINEMENT, RCW 9,94A.589. Def'endant is sdltcnced to the following tenn of total 
coofinemenl in the custody of the county jail: 

__ .."D"",,-_ day91 Coon!. I dayslmooths 00 Ccunt 

dayslmOOths m CCU1t dayslmooths co Count ----
, A ~ecial findin&'verdict having been entered as indicated in Sectim 2.1. the def'cndant is sentenced to the 

following additi ooal term of tctal cmflOEmEll1 in the 0.l1tOdy of the Department. of CaTedioos: 

_ ..... ft;rc-- mooths 00 CoUllt. No ..:,1'--__ _ ____ mooths m Count No 

____ months 00 CoWlt No ____ mooths CXl Count No 

____ months 00 CoWlt No ____ mooths on Count No 

SEIltmce enhancements in Co~shall run 
[ ] calOllTent M coo;cutiveto each <Xb.er. 

Sentence enhancements in Co~ lhall be served 
~f1at time [ ] aJbj~ to earned good time <%'edit 'n Q.. A fA ~ n 

Actual number of IllCIll:hs of tctal conflOement crdered is: vf m fJyr;:rVU 
[X] CONSECUITVElCONCURRENT SENTENCES: RCW 9.94A589 

All C<llIl'lts shall be served cooCI.DTentiy. except for the following which shall be SEned consecutively~ 

JUDGMENT AND SENTENCE (JS) 
(Fc\oo,y) ((11912003) Page 4 of __ _ 

0fIke of Prosetut1na Attorney 
?4§ Coop'y.Ci'X BuildiDg 
TaCOIIIIl, WashlnEton 98401·2171 
Telepboae: (153) 798-7400 
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The sentence he-on Slall run coosecutiveiy to all felmy sentences in other cause munber1l that were 
imposed prier to the ccmmisim of the crime(s) being sentenced. 

The sentence he-ein mall run cooaJrTently with CelCllY aentences in othe- cause munbers that we-e imposed 
subsequent to the ccmmissioo of the crime(s) being sentenced unless etherwise aet fc:rth here. [ ] the 
scnten~ herein mall fun consecutively to the fe1alY sentence in cause number(s) _______ _ 

The sentence herein mall run consecutively to all previrusly imposed misdcmeana- stntences unless 
oth8Wi~s~forthh~: _____________________________ ___ 

Coofinement mall ccmmence immediately unless ctherwise set fa-th he-e: _________________ _ 

[ ] PARTIAL CONFINEMENT. Defendant may serve the sentence, if e1isible and approved, in partial 
confmcmc:n1 in the following programs, subject to the following conditia1B: ________ _ 

[1 WaitCrew RCW9.94A.135 

[ 1 Wed: Release RCW 9.94A 180 

[ 1 Hane Detentim RCW 9.94A 180, .190 

[ ] BTC Facility 

{ ] CONVERSION OF JAIL CONFINEMENT (Nmvtolent and Nmsec Offeosel). RCW 
9.94A 380(3). The coonty jail is autha-ized to convert jail confmement to an available county 
supervised comnrunity optioo and may require the offender to po-fam afflIlTlative conduct pursuant. to 
RCW9.94A 

[ ] ALTERNATIVE CONVERSION. RCW 9.94A680. days oftWl coofinement 
a-dered aboye are hereby cawErted to hOOf'S of ccmmunity service (Shoors = 1 
day. nooviolent offenders only. 30 days maximum) under the rupervisioo of the Department of 
Ccrrections (DOC) to be canpleted on a Bdledule established by the defendant's CMlffiunity 
caTections officer but nct less than hCAJrs pe- month. 

[ I Alternatives to total confllllllllsnt were not used because of: 

[] criminal hilita'}' [ J fail\l"e to appear (finding required fer nonviolent offender1l mly) RCW 
9.94A680. 

(b) The defendant shall receive credit fer time served pria- to sentencing if that confmemmt was solely 
under this cause nwnber. RCW 9.94A SOS. The time served shall be canputed by the jail W'lless the 
credit fa- time served pria- to sent.enci~ is llpecifica1Jy set forth by the court: ---_ ........... ,.--r---

gldl1J{.c 
CO~Y [ 1 SUPERVISION)fCUSTODY. RCW 9.94ASOS. Defendant &hall ~el 

J d- mcnths (up to 12 months) in [ 1 canmunit.y IJUpcrvisioo (Offense Pre 1/1/00) ex- I"1t
community custody (Offense Post 61301(0). DefEndant shall repcrt to DOC, TSS Tacana Ave Sooth, 
Tacana, nct late-than 72 hours aft.errelease fran rustody. and the defendant shall pafocrn affIrmative ads 
necessary to monita" ampliance with the crders of the court as required by DOC and Iilall canply with the 
irultrudims. rules and regulatioos oCDOC fa- the conduct of the defendant during the period of cOO'UTl1.lllity 
supervisioo a" ccrnmunity custody and any ether croditioos of ccrnmunity superviBioo cr CMlffiunity 
custody stated in this Judgment and Sentence a- other cmditions imposed by the court a- DOC during 
ccromunity custody. The defendant shall: 

[ 1 remain in prescribed geosraphic boundaries 
liPecified by the COOl1llunity can:dioos officer 

[ ] Cooperate with and sucessfully canplete the 
program known as Breaking The Cycle (BTC) 

[ ] nctify the canmunity ccrrectiros officer of any 
mange in defendant' B addreS9 a- employment 

Othe- cooditions: ________________________________ _ 

JUDGMF.NT AND SENTENCE (JS) 

Ollke or Prosecutill(l Attorney 
Z46 County-City BuildllJg 
1latoma, Washlngtoa 911402-21 71 
Telepllone: (253) 798-7400 

(Felony) (611912003) Page 5 of ____ _ 
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JUDGMENT AND SENTENCE (JS) 
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Ollke or Pro_ulial Attoraey 
?1fi Coopty.c;"y Building 
'!Koma, Wasbiogtuu 9840Z-2171 
Telepbone: (253) 798-7400 



• 
1 ()4..1·01908--9 

2 

3 

4 

5 DONE in Open Court and in the presence of the defendant. this ate:--:~-""""":"_.L.:::..--I--I-H 
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9 Deputy PraleaJting Attorney 
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Primnwne: ____ ~~~~-----------
~# ____ ~.37~I~~+-------
}k~ C~1l.4=-

endant 
Primnmne: ___________________ ___ 

JUDGMENT AND SENTENCE (JS) 
(Felcny) (6119/2003) Page? of __ _ 

Ollke or I'roRcutIDa: Atrorney 
946 COllDty.clly Building 
Tacoma, WasblngtoD 98402-2171 
1CIephoae: (lSJ) 798-7400 
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CEKIDnCATEOFCLERK 

CAUSE NUMBER of this case: 04-1-01908-9 

I, KEVIN STOCK Cle:k. of this Crurt, certify that the foresomg is a full, true and caTeCt copy of the Judgment and 
Sentence in the abov e-cnt.itled actic.n now on reccrd in this office. 

WITNESS my hand and seal of the said Supericr Coort affIXed this date: __________ _ 

Clerk of said Crunty and State, oy: ________________ , Deputy Clerk 

JUDGMENT AND SENTENCE (.IS) 
(Fe1c.ny) (61] 9/200'1) Page 8 of __ _ 

Olnce or ProIeculiDI Attorney 
W fgnDty"Ctf! Buildial 
'IlIcoma, WashlDgtoa 984Ol-2171 
nlephooc: (253) 798-7400 
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IDENTlP'ICATION OF DEFENDANT 

SID No. '1JH17722 
(If no SID take ftngerprint card fer State Patrol) 

FBI No. 3S1068A.C2 

PCN No. S3809963S 

Alias rl1Itne, SSN, DOB: Adrian CcntrEra8-Robollar 

Race: 
[ J AsianlPacific { ] Black/African-

Islande- American 

[ 1 Native American [ ] Other: : 

FINGERPRINTS 

Left fOOl" fmgers taken sirnultanecusly 

~--

RightTInmb 

;":..-

~~,.- " 

~. 
f 
~ <- • 
i.. 
~ .. .,: ... 

Date of Birth 03I11l198S 

LocaIIDNo. UNKNOWN Piert:e C~lettl 
y ........ ~ .... ·EPUTY·· .. 

Other 

Etlmlclty; Sar. 
{X] Caucasian [ Xl Hispanic [Xl Male 

[ ] Non- [ ] 
Hi&panic 

Left Thumb 

Right foor fmgers taken sirnultaneoosly 

. , ... 
~-

Female 

I attest that I saw the same defendant who appeared in cc:ut a.ment affix his er her fingerprints and 

~:2L:...~~2::!:!::!~:::"'" __ Dated:';~ "05J'P,Y 
D~ANT~~GNATURE;~~~~~~~ ______________________________ ___ 

D~ANT'SADDRESS: ______________________________________________ __ 

JUDGMENT AND SENTENCE (JS) 
(Felooy) (611912003) Page 9 of __ _ 
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SUPERIOR COURT OF WASIDNGTON FOR PIERCE COUNTY 

STATE OFWASIllNGTON, 

n. 

ADRIAN CON'TRERAS-REBOlLAR, 

Plaintiff, CAUSE NO: ~-1-03618-6 

Defendant. 

E OF COMMITMENT 
1) Coonty Jail 
Z 0 Dept of Ccrrectioos 
3) 0 Other Custody 

AUG 29 200S 

THE STATE OF WASIllNGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY: 

WHEREAS, Judgment has been pronounced agaimt the defendant in the Superioc court of the State of 
Washington for the County of Pi erce, that the defendant be puni shed as speci fled in the Judgment and 
SentencelOrder ModifyinglRevclcing ProbatimlCanmunity SUpervision, a full and caTed oopy of which is 
attached hereto. 

[ ) 2. 

YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant for 
classificatioo, CQ'lfinernEnt and placement as crdered in the Judgment and SEntence 
(Sentence of confinement in Pierce Coonty Jail). 

YOU, THE DIREcrOR, ARE COMMANDED to take and deliver the defendant to 
the prq>er officers of the Departmmt of Ca-re:tioos; and 

YOU, THE PROPER OFFlCERS OF THE DEPARTMENT OF CORRECTIONS, 
ARE COMMANDED to receive the defendant fa- classification. coofinernent and 
placenent as a-dered in the Judgment. and Sentence (Sentence of coofinement in 
Deperlment of Co:.rrccticns cultody). 

WARRANTOI' 
COMMITMENT ·3 

omee 01 ProsecUtlDg Atlorney 
946 Counly·Clly Building 
ThcOIlUl, W.shlDgIoD 98402·2171 
Telephone: (lSJ) 798.7400 
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[ 1 3, YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant fa
c1assificaticn. CCJnfincment and placement as ocdered in the Judgment and Sentence. 
(Sentence of coofmement cr placement nct. COlI ered by S ectioos 1 and 2 abm e). 

Dated: _"E-=:-. '2_q_, _O_'s-__ 

STATE OF WASHINGTON 
88: 

County of Pierce 

I. K~in Stock. Clerk of the above entitled 
court, do hereby certify that this fcngoing 
instrument is a true and <:aTect copy of the 
original naw on file in my office. 
IN WITNESS WHEREOF, I hereunto set my 
hand and the Seal of Said Court. this 
__ dayof ____ ~ ___ , 

KEVIN STOCK. Clerk 
By: _________ Deputy 

kls 

W.ARR.ANT OF 
COMMITMENT -4 

Bydir«1ial of~ 
~.e~ 

JUDGE 

'KEVIN STOCK" , ' , 

'~Jt::~ 
By: ____ ' -,' _______ _ 

DE-PUTY CLERK 
'/ 

AUG 29 2005 

Olllce or ProoerutJng Allorney 
1)46 Counly.clly BUilding 
'nimmo, W05blnglon 98402·Z171 
Telephone: (253) 798-7400 
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SUPERIOR COURT OF WASlllNGTON FOR PIERCE COUNTY 

AUG 29 2005 

STATE OFWASlllNGTON, 

Plaintiff, CAUSE NO. 0:5-1-03618-6 

VB. JUDGMENT AND SENTENCE OS) 
[ ] PriS<Xl 

ADRIAN CONTRERAS-REBOLLAR 1>(Jail One Year c:r Less 
Defendant [J Fint· Time Off6'ldcr 

[ J SSOSA 
SID: wAumnz2 [ ] nOSA 
DOB: 03111/1985 [ ] Breaking The Cycle (BTC) 

L HEARING 

1. t A sentencing hearing was held and the def6'ldant, the def6'ldant's lawyer and the (deputy) proseart.ing 
attaney w~e present. 

n. FINDINGS 

There b dng no realQl why judgment shoold not be pronounced, the crurt F1ND'S: 

2.1 

COUNT 

I 

CURRENT OFFENSE(S): The defendant was found guilty 00 

by [ X] plea [ ] jury-verdict ( J bench trial of: 
ro/Z.'l/D5 

CRIME RCW ENHANCEMENT DATE OF 
TYPE· CRIME 

UNLAWFUL 9.41.010(12) mll1/os 
POSSESSION OF A 9.41. 040(2)(8)(i) 
FIREARM IN THE -
SECOND DEGREE 
(GGGI04) 

INCIDENT NO. 

052021274 

lit (II) Fireann, (D) Other deadly weapcns, (V) VUeSA in a pr\.1:eded zone. (VH) V Eh. Han, See RCW 46.61 .-SZO, 
(JP) Juvenile pres01l.. 

as charged in the Amen~ Informatic:n 

( J Current offenBel1 cncanpasmng the same criminal conduct and countins as ooe crime in detomining 
the offender sccre are (RCW 9.94A.5S9): 

JUDGMENT AND SENTENCE (JS) 
(Felcoy) (611912003) Page 1 of __ _ 

om". or Prosecuting AUo"",y 
9% (0'1".,£'1)' B'dW'nfl 
'IlIcoma, w .. biactoD 98402-2171 
Telephone: (l!3) 798-7400 
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[ J Other curTEnt oonvictioos listed under different cause numbers u&ed in ca1culatint the offEnder seen 
are (list offcru;e and cause number); 

2. 2 CRIMINAL HISTORY (RCW 9.94A.525): 

1 
2 

CRIME DATE OF SENTENCING DATE OF As!I.l TYPE 
SENTENCE COURT CRIME ADULT OF 

(Crunty& State) JlN CRIME 
UPICSWID 03/11103 rtlIOSIr:B Juv NY 
ASLT2 C1111S104 Pierce Co. O4IJSl04 A NY 

r ] The crurt. finds that the following prior COO\! id.ioos are ooe offEflBe for purposes of dEtamining the 
offender scere (RCW 9.94AS25): 

23 SENTENCING DA TA: 

COUNT OFFENDER SERIOUSNESS STANDARD RANGE PLUS TOTAL STANDARD MAXIMUM 
NO. SCORE LEVEL (pot including enhmcetll~ ENHANCEMmTS RANGE TERM 

(incluGng enhIw:em~ 

I 1 ill 3-SMOS. NONE 3-8 MOS. SYRS. 

24 [ ] EXCEPTIONAL SENTENCE. Substantial and canpelling reasoos exist which justify an 
excepLiooal sentence [ ] abCN e [ ] below the standard range for Coont(s) . Findings of fact and 
cmdusioos of law are attached in Appendix 24. The Prosecuting Maney [ J did [ ] did not recanmend 
a similar sentence. 

25 LEGAL FlNANCIAL OBLIGATIONS, Thejudgment mall upoo entry be ooI.lectable by civil means, 
subject to applicable exemptions set forth in Title 6, RCW. Chapter 379. Sectioo 2.2., Laws of 2003. 

( ) The following exiraocdinary circumstances exist; that makerestitutioo inapprwriate CRCW 9. 94A.7S3): 

[ J The follClW'ing extraordinary circumstances exist that make payment of nonmandatay legal financial 
obligaticns inapprcpri ate: 

2..6 For violent offenses, most SEricus offE!lSES, or 8lTtled offendErS recanmended sentEncing agreements or 
plea agreert1ents are [ ] attached [ ] as follows: 

m . .nJDGMENT 

3. t The defendant is GUILTY of the Counts and ChaI'ges listed in Paragraph 2..1. 

3.2 [ ] The coort DISMISSES Cc..lOts ____ [ ] The defendant is frund NOT GUILTY ofCOlUlts 

IV. SENTENCE AND ORDER 

IT IS ORDERED: 

JUDGMENT AND SENTENCE (JS) 
(Felmy) (6119/2003) .Page 2 of ~ __ 

om~e of Pro.Kutlng Atlorney 
?4§ CpHpty.CilJ BulldJpr 
'IlIcoma, Washlnl!lOD 98402-2171 
'lelephone: (253) 798-7400 
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4.1 Defendant shall pay to the Clerk of this Cwrt: lJiierceCountyClett. 930 TacQl\taAve#110. TacQllla WA 984(2) 

JASSCODE 

ImfIRJN $ Restitutim to: -=------

PCrI 

DNA 

PUB 

FRC 

FCM 

$ Restitutioo to; 
(Name and Address--address may be withheld and provided coofidentially to ClErk's Office). 

$ 500.00 Crime V id.im BSselmlent 

$ 100.00 DNA Database Fee 

$ 400 COJrt-Appoint.edAttcrney Fees and Defense Costs 

$ II b'" Criminal Filing Fee 

$ ____ Fine 

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below) 
$ OthEf"Costsf~: ___________________ _ 

$ ____ OtherCoas fcr! ___________________ _ 

$ It i 0 .... TOTAL 

(X] All payments shall be made in acardance with the policies of the cleric, ootmlJ.cing immediately, 
unless the court specifitiJ sets Ccrlh the rate herein; Not less than $ ~~ JJ.L per mmth 
commencing. ~~ I . RCW 9.94.760. lfthe court does not set the rate heren, the 
de! endant shall report to the clerk's office within 24 hCU"S of the entry of the judgment and sentence to 
SEt up a payment plan. 

4.2 RESTITUTION 

[ ] The above total does not include all restitution which may be set by latEr a-dl!t" of the court An agreed 
rea.itutim ceder may be enta"cd. RCW 9.94A 753. A restituLioo hearing; 

[ 1 mall be set by the prosecuta-. 

[ ) issmeduled foc _________________________ . 

[ 1 defendant waives any right to be present at any restitution hearing (defendant's initials): ___ _ 

[ ] RESTITUTION. Order Attadled 

4.3 COSTS OF INCARCERA nON 

( ] In additioo to ethEr' costs imposed hd-ein, the court finds that the defendant has a- is likely to have the 
means to pay the costs of incarcc:rntion. and the defendant is ocdcred to pay sum costs at the stat.uta)r. 
rate. RCW 10.01.160. 

4.4 COLLECTION COSTS 

The defendant shall pay the costs of st!I"Yices to collect unp aid l~al rU1ancial obligstioos PEr 001IIl'aCt a' 
aatute. RCW 36.18.190, 9.94A.780 and 19.16.500. 

4.5 INTERE~'T 

The financial ooligatioos imposed in thisjudgment shall bear inte-ea. from Ute date ofthejudgmcnt until 
payment in full, at the rate applicable to civil judgments. RCW 10.82.090 

4.6 COSTS ON APPEAL 

JUDGMENT AND SENTENCE (JS) 
(Fetal)') (611912003) Page 3 of __ _ 

om« or Prosecullac Altomey 
W emlQl,.. nt, Rpndinl 
'nicoma, WashiDgUID 98402-2171 
Telrphoae: (lS3) 798-74410 
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Al18Werd of costs on appeal against the defendant may be added to the tocallegal financial obligatiooB. 
RCW.I0.73. 

4.7 f ] HIVTESTING 

The Health Department a- delJignee shall test and crunsel the defendant fa- mv as sooo as possible and the 
defendant shall Cully COC1>erate in the te;ting. RCW70.2A.340. 

4.8 [Xl DNA TESTING 

The deCendant shall have a bloodlbiological sample drawn fOl" purposes of DNA identiftcatioo analysis and 
the defendant Iball fully coqlcrate in the testing. The apprqJrinte agency, the coonty <r DOC, mall be 
r-espoosible fOl" obtaining the sample priOl" to the deCendant' s release fran conflflernent. RCW 43. 43.754. 

4.9 NO CONTACT 

The defendant shall net. have contact with (name, DOB) including, but not 
1 imited to, pe-sooal, verilal, telephonic, written (J" contact through a third party fa" years (nct to 
exceed the maximum statutory SI!Iltence). 

( ] Dcmestic Violence Pr<:tectioo Order or Antiharassnent Ord'=l" is filed with this Judgment and Sentence. 

4.10 OTHER: 

4.11 BOND IS HEREBY EXONERATED 

4.12 JAIL ONE YEAR OR LES S. The defendant is sentenced as follows: 

(a) CONFINEMENT. RCW 9.94A.S89. Defendant is sentenced to the followil18 term of total 
coofmcmem in the custody of the county jail: 

3 da~ Count I daywrnmths m Count 

dayalmooths 00 Count dayalmau:hs 00 C()UIlt -----

Actual nwnber of mooths of total confinement Ol"derei is: _...;;.3""",","-,YY'Cn'I~..:..+ks~~ _________ _ 
[Xl CONSECUTIVE/CONCURRENT SENTENCES: RCW 9.94A..589 

All counts shall be served COI1ClJlTently, except fer the following which shall be served consea.rt.ively: 

The sentence herein shall run ccnseOJtively to all felooy sentences in other cause munbers that w ere 
imposed pri<r to the commisioo of the aime(s) being sentc:n.ced. 

The sentence herein shall run ccnOllTentJy with felooy sentences in other cause numbers that we-e imposed 
subsequent to the ccmmissioo of the aime(s) being sentenced unless otherwise set focth ha-c. [ ] the 
S€!ltence herein shall fun CMsea.tt.iye)y to the feJal}I sentence in cause number(s) ________ _ 

JUDGlvOOIT AND SENTENCE (.IS) 
(Felooy) (6119/2003) Page 4 of __ _ 

omce of Proseruling Attorney 
Hfi Cpygn.gly Bund;PI 
18co_, WashiDgtoD 98402-2171 
TeltpboDe: (153) 798-1400 
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The SEntence herein shall run CCIlsecutive1y to all pf'e9iwsly imposed misdemean(f' Be'ltences unless 
otherwise set focth here: __________________________ _ 

Coofinement &haJl canmence immediately unless otherwise SEt focth here: __________ _ 

[ J PARTIAL CONFINEMENT. Defendant may serve the smtence, if eligible and approved, in partial 
confmement in the following progt-ams, lDJbject to the following CQlditia1S: ________ _ 

[) Wen Crew RCW 9.94A.135 

[J Wcrl:. Release RCW 9.94A.180 

[ ] Heme Detmtioo RCW 9.94A 18:), .190 

[ J CONVERSION OF JAn. CO.NFINEME.NT (Nmvlol8llt and NOIlIeX orrellu.). RCW 
9.94A.68tX3). The coonly jail is authcriz..ed to ~?m.jail crof'mcmcnt to an available county 
supervised ccrnmunity optim and may require the offender to perfcnn afftnnati'le cooduct pLlt"llll3%ll: to 
RCW9.94A. 

[ ] BTC Facility 

[1 ALTERNATIVE CONVERSION. RCW 9.94A.680. days oftetal coofinement 
ordered above are hereby coovert.ed to hoors of cxmmunity service (Shoors = I 
day, naIvio\mt offenders only, 30 days maximum) under the supervisioo of the Department of 
Ccn"ectioos (DOC) to be completed on a schedule establi&hed by the defendantls ccmmunity 
ccrred.loos officer but. n(i less than h~lI'1I per month. 

[ 1 Alten1&tlves to t(J[a1 confinement were not used because of: 

[J criminal history [ ] faihre to appear (finding required fer nonviol~ offenders ooly) RCW 
9.94A680. 

(b) The defendant mlill receive credit rortbne served prforto sentenclnglf thlrt oonI'lnement was 
solely wlder this cause number. RCW 9.94A~ The tbue urved shall be computed by theJsll 
unlet. the cmdltfortfme served prlorto sentencing II specifically setrol1h by tbeoourt: 

trs of LtO ~ 

COMMUNITY [1 SUPERVISION [J CUsrODY. RCW 9.94ASOS. Def'md&ntshall serve 
__ --:-_ mcoths (up to t 2 months) in [ ] community lDJpervisioo (Offense Pre 711/00) er [ ] 
community curtody (Offense Po. 6130100). Defendant shall repc:rt to DOC, 755 Taccma Ave Sooth, 
Tacc.na, net later than 72 hCtll'S after release fran alstody, and the defendant shall perfcnn affirmative acts 
necessary to monitor canpliance with the orders of the court as required by DOC and shall canply with the 
instructions, rules and regulations ofDDe f(f'the conduct. of the defendant during the period of community 
supervisioo or ccrnmunity custody Dnd any other conditioos of canmunity superviaim er canmunity 
rustody stated in this Judgment and Sentence or aber cooditioos imposed by the court cr DOC during 
community custody. The defendant. shall: 

[ 1 remain in prescribed geOWllPhic boundaries 
specified by the ccmmunity cxrt"ectioos officer' 

[ ] Cooperate with and sucessfully ccmplae the 
program known as Breaking The Cycle (BTC) 

[ ] netify the canmunity ccrrect.ioos officer of any 
change in defendant's address or empl~ent 

Othercooditicns: _____________________________ _ 

The cOOlml.lrlity llUpeNisioo or ccrnmunity o.u;tody imposed by this Mier &hall be served coosecutively to 
any tcnn of canmunity supervisioo or cOO1ll1unity custody in any sentence imposed fa- any other offense, 

OffI~e of Prosecuting AItoI'1le)' 
9f6 Conol, ca, Bt·ildha 

JUDGMENT AND SENTENCE (JS) 1hc:oma, WUbiDgten \18401.1171 
'lelepboae: (253) 798-7_ (Fekny) (611912003) Page S of __ _ 
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unless ctherwiae stated The maximum length of canrnunity BUperv ision er ccromunity custody p ending at 
any given time Stall not exceed 24 mooths, unless an excepticnal sentence is imposed. RCW 9.94A.589. 

The cooditicns of canmunity rupervision er ccmmunity custody shall begin immediately unless cHIerwise 
set. forthhere: ___________________________ _ 

4.14 OFF LIMITS ORDER (\mown drug ti-affickt!!") RCW 10.66.020. The following areas are off limits to the 
defmdant while undel' the wpcrvisicll of the county jail (I' Departm01t. of CaTectioos; ______ _ 

V. NOTICES AND SIGNATURES 

~. 1 COLLATERAL A TI' A CK ON JUDGMENT. Any petitioo <r mct.ioo fOl" collste-al attack 00 this 
Judgment. and sentence, including but not limited to any personal reW"aint p~itioo, Ute habeas capus 
petitioo, mctioo to vacate judgment, mctioo to withdraw ~lty plea, mct.ioo fer new trial er motioo to 
arrest judgment.. must be filed within ooe year of the finaljudgmenl in this matter, except as pr09ided fer in 
RCW 10.73.100. RCW to. 73.090. 

5.2 LENGIlI OF SUPERVISION. Foran offense committed prior to July 1, 2000. the defendant. mall 
remain under the court1s jurisdiction and the supervision of the Dt!partment of Corrections fer a period up to 
10 years fran the date of sentence a- release fran confine:nent, whidlever is 10086'. to assure payment of 
all legal financial obligatioos unless the caurt extends the criminal judsment an additiooal 10 years. Fer an 
offense canmitted 00 er after July I. 2000, the coort shall retainjurisdictioo CNer the offender, fer the 
purpose of the offender's canpJiance with payment of the legal fmancial obligaticns, until the obligatioo is 
ccxnpl~ly satisfied. regaJ:(fless of the st.atutay mmcimum fa-the aime. RCW 9.94A.760 and RCW 
9.94ASOS. 

5,3 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not a'dered an immediate notice 
of payroll deduction in Sectial 4.1, you are notified that the Depel1ment of Ca,·ectiolls may issue a notice 
ofpayroll deducticn without notice to yoo if you arema-ethan 30 days past. due in mmthly payments in iIJl 

amount. equal to or greater than the amrunt payable fer one month. RCW 9. 94A 7602. Other incom~ 
withholding actioo under RCW 9.94A may be taken without further netice. RCW 9. 94A. 7602. 

SA CRIMINAL ENFORCEMENT A.ND CIVIL COLLECTION. Any violatioo of this Judgment and 
Sentence is punishable by up to 60 days of coofincmcnt per violation. Per sedim 2.5 of this docummt, 
legal fmancial obligatioos are collectible by civil means. RCW 9.94A634. 

5,5 FIREARMS. Y ru must immediately SUlTmder any concealed pilltollicense and you may net own, use IJr' 

possess elly firearm unlea your right to do so is resta"ed by a coort. of reccrd. (The ccurt. clerk shall 
forward a copy of the defendant·s driver's license. identicard. a- comparable identificaticn to the 
Department of Licensing aJoog with the date of cooviction <r Cl.'llnmitrnent) RCW 9.41.040,9.41.047. 

5.6 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW9A.44.130. 10.0l.200. N/A 

JUDGMENT AND SENTENCE (JS) 
(Felcny) (&1912003) Page 6 of __ _ 

OIlke 01 Pro_ullDa Attorney 
Hfi COMP'y=Qty BUilding 
Ta~-. WashiDgloD 98402-2171 
TelephoDe: (lSJ) 798-7400 
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5.7 OTHER: ___________________________ _ 

DONE in Open Court and in the presence of the defendant this date:.--"IIC-_-.--_~'--

Deputy Prose OS Attcrney 
Print name; _......,.. ________ _ 

WSB 1# ')'5 lOt.( 

OdlVt~ ~ 
Defendant. 
Fhntllam~ __________ _ 

JUDGMENT AND SENTENCE (JS) 
(Felooy) (6I19/2003)PIlge7 of __ _ 

JUDGE 

Print name 

-i! l. Ii 
A: ~ for Deildant 

BR¥,ANE.CHUSHCOFF-

Print name; ...:J~N::..:.:.,,~ ____ ~:........-7d_.~!=oJo-..LJ 
W3B1# I~ /~ 

oml% 01 ~uliall All<lrney 
?Hi Coogt".·cu, all Udina 
Taeoma, WashlnKleIl 9840l-2171 
Telephone: (153) 798·7400 
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CERTIFICA TE OF CLERK 

CAUSE NUMBER ofthiscsse: 05-1-03618-6 

I. KEVIN STOCK Clerk. of this Coort.. ootify that the fcregoing is a full, true and cared copy of the Judgment &nd 
Sentence in the above-ent.itled action now on record in this office. 

WITNESS my hand and seal of the said Superia- court. affixed this date: __________ _ 

Clerk of said Ccunt.y and State, by; ________________ , Deputy Clerk 

JUDGMENT AND SF.NTEN'CE (m) 
(Felony) (6'19/2001) Page 8 of __ _ 

omce or I'roHaIIIDJ Allomey 
246 CgpP'Y·"'! hi""n' 
TIIcoml, WasIIlngtoa !III4OZ.1171 
Tmphone: (253) 798-7400 
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IDENTIFICATION OF DEFENDANT 

SID No. WAUHI7722 
(If no SID take fingErprint card fer State Patrol) 

FBI No. 3~1068AC2 

PCN No. S3849OO08 

Alias name, SSN, DOB: ADRIAN CONTRERAS 

Race: 
[ 1 AsianlPacific [ 1 

Islander 

[ ] Native American [ ] 

FINGERPRINTS 

Blackl African-
American 

Other: : 

Left fcur fingers tak81 simultaneously 

.' ~;,:: . .i., . 
~;... . 

f.' 

Right Thumb 

Date of Birth 03111/1985 

Local ID No. l.JNKNO 

Etlmlclty: Sex; 
[ 1 Caucasian [ Xl Hispanic { Xl 

[ ] Non- [ ] 
Hispanic 

Left Thumb 

; , 
.. ,;. .. 1 

Right four fmgers taken simultanoously 

Ma1~ 

Female 

I attest that I saw the 88Ille def81dant who appeared in ru't 00 this dOaJInet1t affix his .r her fmgerprints apd 

signature thereto. Clerk of the Court, Deputy CI~, Dated: 8:!7.f!(Or 
DEFENDANT'S SIGNATURE: -loLlD.£;..:=JU,O&-'l: __ .....;;...-..::.lO~~~ ___________ _ 

D~ANT'SADDRESS: __________________________________________________ ____ 

JUDGMENT AND SENTENCE OS) 
(Felony) (6119/2003) Page 9 of __ _ 

O/lke or Prosecull"ll Altol"MY 
W Ccnnl¥-CltJr 9::'k"'9 
'lBcoma. W.shlaBtDD 98402-2171 
Telepboae: (253) 798-7400 
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08-1.01643-4 27004414 JDSWCD 02-21·07 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plainti ff, CAU3E NO; 06-1-016434 

va. 

WARRANT OF COMMITMENT 
1) 0 Coonty Jail , 1\)\\1 
2) f1J Dept. ofCwn:d.imll l~'" 1 

Defendant. 3) 0 Other Custody 

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY: 

WHEREAS, Judgment has been prmomced against the defendant in the Superior court or the State of 
Waabington fa- the County of Pierce, that the defendant be punililed as specified in the Judgment and 
Sente1ce1Order Modi fyin&'R,evcking ProbatimlCanmunity Supervisim, 8 full and cro-ed. <Xlpy of which i8 
attach@(! hereto. 

[ ] 1. YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant fa
classificatioo, ooofinement and placement as c:rdered in the Judgment and Sentence. 
(Sentence of cmt'mement in Pierce Ccun1y Jail). 

be 2. YOU, THE DIRECTOR, ARE COMMANDED to take and deliver the defendant to 
the propcs- offica-s of the Depllrfment of Cmecticm; and 

YOU, THE PROPER OFFlCERS OF THE DEPARTMENT OF CORRECTIONS, 
ARE COMMANDED to receive the defendant fer classificatioo. coofinemenl and 
placement as crdered in the Judgment. and SentEnce. (SentEnce of confinement in 
Department of C<l1"edi<rt8 culltody), 

WARRANTOI' 
COMMITMENT ·2 

Office or Prosec:utlng A Itorney 
930 'h<omo Avenue S. Room 946 
Tattmlo, Wasblngton 9II48l·n71 
Telephone: (253) 79807400 
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I ] 3, YOU, nm DIRECTOR. ARE COMMANDED to receive the defEndant fa
clusificatioo. cmrmcment and placement as crdered in the JUd8Jl1C1l and sentence. 
(Sentence of cClOf"mement c:I placement n« COV'ered by 3ectims J and 2 above). 

Dated: _Z_'_I b_' -=-..0 ZL--_ 

STATE OFWASHlNOTON 

Crun1y of Pierce 

I, Kwin Stock, Clerk of the shew e entitled 
Coort, do hereby CErtify that this fcregoing 
instrummt is a true and cm-ect copy of tile 
a'iginal naw on file in my office. 
IN WITNESS WHEREOF, I hereunto set my 
hand and the Seal of Said Court. this 
__ day of ____ --J __ ---' 

KEVIN STOCK, Clerk 
By:. _________ Deputy 

klk 

WARRANT OF 
COMMITMENT ·3 

By:,--=a~. ~~~~:~ 
DE~ CLERK 

FEB 1 6 2007 

Pierce "0. lerk BY_~ 
DEPUTY 

OI1ite or """""'uUI1ll Altome,)' 
930 'fDcomal\vePue S. Room 946 
'nicoma. Washington lI8401·1171 
Telephone: (~S)) 798·7400 
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fEB 1 6 2007 

::~C.~.~ 
DEPUTY 

SUPERIOR COURT OF WAmnNGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, CAUSE NO. 06-1-01643-4 

V& JUDGMENT A.ND SEl'ITENCE (FJS) 
M PriSCll (] RCW 9.94A 712 A-ison Confinement 

.ADRIAN CONTRERAS-REBOLLAR [ ] Jail One Year cr Less 

Defendant. [] Fint·TimeOffendcr JAN 2 , 200} 
I ] SSOSA 

SID: WAZY:177722 l ] noSA 
DOB; OJ/HISS r J Breaking The Cycle (BTC) 

[ ] Cleric.'sAttioo Required. para 4.5 (VOSA), 
4.1.1. .1.3 .1.6 and S.S 

L HEARING 

1.\ A sentencing he~ was held and the defendant, the defendant's lawyS" and the (deputy) proseruting 
attocney were prClll::lll. 

n. FINDINGS 

There b !!ing no fcaSOO why judgment.lbruld net be prooounced, the court FINDS; 

1.1 CURRENT OFFENSE(S): The defendant was found guilty 00 

by [ ] plea [ X 1 jury-verdict [ J bench trial of: 

COUNT CRIME 

I ASSAULT IN THE 
FIRST DEGREE (E23) 

II ASSAULT IN THE 
FIRST DEGREE (E23) 

m UNLAWFUL 
POSSESSION OF A 
FIREARM IN THE 
SECOND DEGREE 

JUDGMENT AND SENTENCE (JS) 
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RCW ENHANCKMEN 
TTYP£· 

9A.36. ot 1(1)(a) FASE 
9.41.010 
9.94a.3t<Y9.94ASt 0 
9.94A 'J1019. 94A 530 
9A.36.011(1)(a) FASE 
9.41.010 
9.94a.31 OI9.94ASI 0 
9.94A 37<Y9.94A .130 
9.41.010(12) NONE 
9.41. 04((2)(a)(i) 

DATE OF 
CRIME 

O4It2l06 

04/12/06 

04111106 

INCIDSNTNO. 

0612(0028 

C<>lZOOO28 

061100028 

om .. or ProsecutIng Attorney 
930 1lKoma A .... nuc S. Roo.., "" 
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• (F) Firearm, (D) Other deadly weapMs, (1) VUCSA in a prctected zone, (VII) VEil. Han, See RCW 46.61.520. 
(JP) Juvenile present, (3M) Sexual Mctivatim. See RCW 9.94A.S33(S). 

as charged in the Original Infamatioo 

[X] A &peasl verdidlfmding fr;ruse offireann wasretumed Cll Cotmt(s) I, IT RCW 9. 94A. 602. .S10. 
[ ] Cum!nt offEf'lses encanpassing the same crimina! conduct and courJtin& as ale crime in determining 

the offender sare are (Rcw 9. 94AS 89): 

{ ] Other 0.IlT81t CCIOvidioos li&ted under diffe"81t cause numb 8"8 used in calculating the offender seere 
are (list. offense and cause number); 

2.2 CRIMINAL HISTORY (RCW 9.94A.525): 

CRIME DATE OF SENTENCING DATE OF AcrJ TYPE 
SENTENCE COURT CRIME ADULT OF 

(C(d)ly & State) J{N CRIME 
1 UPIMCSWID 03/11103 WDS/fJ3 Ju9 NV 
2 ASLT3 (J7/1SI04 Pierce Co. 04I1SI0II. A NY 
3 UPOF2 CYi!l29IOS Pierce Co. f11/21/OS A NV 

COUNT OFFENDER SERIOUSNESS STANDARD RANOE PLUS TOTAL STANDARD MAXIMUM 
NO. SCORE LEVEl. (j:lot includiDa lllluacdl~ ENHANCEMENTS RANGE TERM 

4Ddwing enhmo:-attt 

I ~ 'i-. &:i XII ~OS.l7f{· 17/ 60 MOS. l~MOS./~~J UFE 
n 0 XI! 93-123 MOS. 60 MOS. lS3-183 MOS. UFE 
ill 4.5 ill ~MOS.L7·Z:l; NONE 12+·16MOS. SYRS. 

2.4 [ ] EXCEPITONAL SEN'I'ENCE. Substantial and canpelling reaSalS exist which justify an 
cr.:ccpticnaJ sentence [ ] above [ ] below the ltandard range fCl" Count(s) . Findings or fact. and 
cmclusioos of law are attached in Appendix 2..4. The Proseruting Attcmey [ 1 did [ } did noc r«anlnalO 
a similar sentence. 

1.5 LEGAL FINANCIAL OBLIGATIONS. Thejudgmeru NIl upoo I!I1trybe collectable by civil means, 
aJbject. to appJicabJecxanptioos set fr:rtb in Title 6, RCW. Chapta- 379, Secticn 22, Lew. of 2003. 

( 1 The following extracrdinary circumstances exist that make reatibJtioo inappropriate ~CW 9. 94A. 753): 

[ J The following extrar:rdinary cirt'lllllatmces exist. that make payment of nonman~ legal fmancial 
obligatioos inappropriate: 
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1.6 Fa- violent offenses, most aeriwa offenses, a- armed offende-s rec«nmended sEfl1encing ~ents a
plea asreements are [ ] attached [ ] as follows: 

m. JUDGMENT 

3.1 The defendant is GUILTY of the COlUlts and Charges listed in Paragraph 1. 1. 

3.2 [ ] The cart DISMISSES Crow ____ [ ] The defendant is found NOT GUILTY of CClIltbI 

IV. SENTENCE AND ORDER 

IT IS ORDERED: 

4.1 Defendant shall pay to the Clerk of this Ccurt: Qlierce CountyClrd:. 930 TIICOIIIa Ave "10. TlICotu WA 98401) 

J&SCODE 

[([NIRJN $ LOG Reltitutioo to: 
~-----

PCV 

DNA 

PUB 

FRC 

FCM 

$ Reltitutioo to: 
(Name and Addre~-addreBS may be withheld and provided coofidentially to Clerk's Office). 

$ SOO.OO Crime Viaim aaaeBSment. 

$ 100.00 DNA DatabueFee 

$ I t;oo Crurt-Appointed AttaneyFees and Dd'ense COIIt& • 
$ 200,00 Criminal Filing Fee 

$ Fine 

OTHER LEGAL FINANCIAL OBLIGATIONS (~ecify below) 

$ OtherCoas for-; __________________ _ 

$ OtherC08lB fa-: ___________________ _ 

$ 'Z,100 TOTAL 
I 

[Xl All payments shall be made in accardance with the policies of the cleric, canmencing imrneiiately, 
lUlless the crurt specifically sets rcrth the rate herein; Net less than $ per mtrlh 
ccrnmencing. . RCW 9.94.760. If the court does not set the rate herein, the 
defendant shall rcpa-t to the cl~' s office within 24 hoors of the entry of the judgment and sentence to 
set up a payment plat\. 

4.2 RESnIOlION 

be The above total does not include all l"estitutim whidl may be set by later a-der of the ccurt:. An agreed 
rea.itut.im crder may be entered. RCW 9.94A. 753. A reJtitutim hearins: 
[ ] mall beset by the prosecut<r. 
~i8~e~l~f~ ______________________________________________ ~ 

[ ] defendant waives any ri8ht to be present at any restitutioo hearing (defendant's initials): ___ _ 

[ ] RE3TITUTION. Order Att.adt~ 

JUDGMEN"l' AND SENTENCE (JS) 
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4.3 COSTS OF INCARCERATION 

[ 1 In additioo to ether cOlltB imposed herein, the court ftruia that the defendant has c:r lslikely to have the 
means to pay the colis of incarccratioo. and the dd'endant is c:rdemi to pay aim costa at the Itatutay 
rate. RCW 10. 01.160. 

4,4 COLLECTION COSTS 

4.S 

4.6 

4.1 

4.8 

4.9 

The defendant shall pay the coats of services to collect unpaid legal financial obIigatialsper COl1I:r'act c:r 
IitatlJtc:. RCW 36.18.190, 9.94A. 780 and 19.16.500. 

INTEREST 
The fmancial ooligatiool UnpOllled in thisjudsmml: shalt bear interelt!Tan the dttte of the judsmml: until 
payment in full, at the rate applicable to civil judgment&. RCW 10.82.090 

COSTS ON APPEAL 

An award of costa on appeal against the defendant may be added to the total legal financial obligatict18. 
RCW.10'13. 

[ 1 HIV TESTING 

The Health DepaJ'bmnt <:r designee shall tea and counsel the defendttnt f<:r mv lUI BO(J(l as possible and the 
defendant shall fully coq>erate in the testin&. RCW 70.2A. 340. 

{Xl DNA TESTING 

The defendaat shalJ have a bJoodlbioJogical sample drawn fa- purpOSe! of DNA identification 8tlalysis and 
the def'endant.nall fully coopmne in the testing. The apprqlriate agency, the crunty or DOC, .nall be 
responsible fer obtaining the sample prier ~ thedef~dant' 8 ~ease .~' rmement RCW 43.43.154. 
NO CONTACT t/Z;L?· r3 Lg-·P· ~~ 
The def81dant shallllOC have contact with ~ .• , ~ame, DOB~cludit1& but not 
limited to, pcnJonal, v.nal, telephonic. writtm a- contad. oogh a third party for Ii1!£.,:. ~ (nd. to 
exceed the maxianm atatutay aentence). 
( ] Dcmestic Violence Prctectiw Order <r Antiharasanent Order is filed with this Judgment and Sente1ce. 

4.10 OTHER: 

4.11 BOND IS HEREBY EXONERATED 

4.12 CONFINEMENT OVER ONE YEAR The defendant is sentenced as follows: 

(a) CONFINEMENT. RCW 9. 94A. 589. Defendant is sentenced to the: following term of total 
e<nfmement in the custody of the Department of Carectioos (DOC): 

)'Sb 

/1 U 
months 00 Count 

mooths 00 Count 

JUDGMENT AND SENTENCE eJS) 
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mMths on Count III mooths en Count 
~-.,-:-."........, 

A special f'mding/verdict having been entered as indicated in Sectioo 2.. 1. the defendant is sentenced to the 
following additiooal term of tcta.\ caUmement in the o.utody of the Department of CaTeCticns: 

b 0 mooths on Count No I months on CounlNo 
--~--- --------
60 

------
mrnths on Count No ...;;II~ __ _ moothl on Count No ----
months on Count No ITlOO1hs 00 Count No ---- ~~~ 

Sentence enhancements in C01.lrltl'" ati8l1 run 
[ ] cmCl..ll1"ftlt ~ ~~ to eam dher. 

Sentence enhm<:ements in Co~8ftIn be Seried 

Pi flat time ( J IlJbj;'; to earned good time credit 

Actual number of months oft<tal confinement ordered is: ____ 3~~1L..JI()~...",.~:..!.....~=...u....:..~ __ ~ __ _ 
(Add mandatory fU'e9l'm and deadly weapons enhancement time to run consec:ut.ively to ~er cwnts, see 
3o::tic:n 2.3, Sentencing Data, above). 

[ ] The confinement time on Coont(s) contain(s) a mandatay minimtan term of ____ ~ 

CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A. 589. AU CQlnt.1I mall be Bd'Ved 
cooclllT8ltly, eccept fa- the patioo of those ccunts for which there is a special fmding of a fsrearrn cr other 
deadJy w~poo lUI set fcrth a~ at S~on 2.3, and Cltapt fa the following ca.mI:s which shall be served 
consecuttvely: d;:.. ..j' Jb. 

The Ialtence herein shall nm conseaJtiveJy to all felcny sentences in oth8" cause numbers prior to the 
canmission of the aime(s) being sentenced __________________ _ 

Conimement. liIail c<mrnence immediately unless othenvise set fmh here: _________ _ 

(b) Thedel'8Ildant ahaJl receive eruditrorthne leNed prlorto I8DtmdnSl'that oooI'tnmnent WIll 
mlaly under thk C&Ul8 number. RCW 9.94A.SlS. The time _"ad thall bl! computed by ~ 
unlesl the credit rortlme _"ad prior to 18nt81ldng fa 8pedl'fcall.r • forth by the court: .~ 

4.13 [ J COMMUNITY PLACEMENT ~ 711100 offen&es) ill a-dcred as follows: 

Coont _____ fa- ___ moothtr, 

count _____ fa- ___ mc:nths; 

Coont _____ f<r ___ m~ 

( 1 COMMUNITY CUSTODY is a-dered 118 follows: 

Coont I fa- 8 range fran: ------
Count II fcr a f"1I11gt fran: -----

JUDGMENT AND SENTEN'~ (.IS) 
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Count III fa- a range fran: to 

CI" fa- the period of earned release BWlirded pursuant to RCW 9. 94A. 728(1) and (2). whichever is troga-, 
and standard mandat.cry cooditiooa are crdered {See RCW 9.94A fer canmunity placenent offenses -
smws violent offense, second desr= usault, any aime againlt a paliOIl with a deadly weapoo fmdina. 
Chapter' 69.50 cc 69.52 RCW offense. Canmunity custody follows a term fer a sex: offense -- RCW 9.94A 
Use paragraph 4.7 to impose ocmmunity rustody follow ing waX ethic camp.] 
PROVIDED: That under no ciraJrnstances shall the combined tenn of confmement and tenn of 
CQ11lJlunity custody actually ltJ"Ved exceed the stab.ltay maximum fer each offense 

While 00 ccrnmunity placement er oommunity CJstody, the defendant shall: (1) repm to and be available 
fer cattad with the uBiWled oxnmunity c«reetions officer u directed; (1) w<rk at DOC-apprr.Y>'ed 
educatioo, employment andler canrmUlity SElVice; (3) nct. coosume controlled IILlbstanoes except punruant 
to lawfully isaaed pre&aiptiws; (4) not unlawfully POSSeil controlled subltances while in canmunity 
rustody; (5) pay supErVisioo fees as determined by DOC; and (6) perfcnn afftnnative acts necessary to 
mcnit.oc canpliance with the crders of the court as required by DOC. The residence locatiro and living 
arrangenents are subject to the prier apprO'l al of DOC while in canmunity placement er canmunity 
CUlItody. C«nmUIlity custody fa- sex offenders may be extended fer up to the ttatutay maximum tam of 
the sentence. VioJatioo of canmunity rulitody imposed fer a sex offense may result in additicnal 
confmement. 
P<J The defendant shall nd. consume 'al'fJ alcdlOl. 

[XI Defendant shall have no cootad with; ().?e., f((G...va.fA <I, '7) . 
~ Defendant shaH remain 00 within [ ] ootside of a specified geographical brundary, towit: f'~ ca ~ 
b4 The defendant Bhall participate in the following crime-related tr'eat.ment.. er orunseling ~icel; &: CfJ) . 
[ ] The defendant. shall undergo an evalWllioo fer treatment. fer { J dcmestic violence { ] substance abuse 

{ 1 mental health [ j anger management.. and fully comply with all recamnended treet.ment. 

~ The defendant shall canply with the following crime-related prdllbitioos: SLt ~ r-

Other cooditionsmay be imposed by the aut er DOC during canmunity custody. er lire set fcrth here; _ 

4.14 (] WORK ETIUC CAMP. RCW9.94A690, RCW72.09.410. Thccrurt fmds Utat the defendant is 
eligible and is likely to qualify fer wcrk ethic camp and the cowt recanmends that the defendant serve the 
sentence at a wa'k ethic camp. Upon completion of waX ethic camp, the defendant shall be released on 
canmunity custody fcc any remaining time of tct.al cooftnement, subj ed: to the conditions below. Violatioo 
of the conditions of camnunity a.utody may reaJlt in It return to t.ctaJ cooflncment fa- the balance of the 
defendant's rEmaining time of tct.al coofmement. The ccnciitioos of canmunity custody are stated above in 
8ectim 4.13. 

4.15 OFFLIMlTS ORDER (known drug traffidcer)RCW 10.66.020. The followinsareas are off limits to the 
defendant whileunderthempcnision oftheCaJI1t.y Jail erDepBrtrnc:ntorCcn-ections; _____ _ 

JUDGMENT AND SENTENCE (JS) 
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V. NOTICES AND SIGNA1'U'RES 

5. 1 COLLA 'fERAL A'IT AClC ON JUDGMENT. Any petitioo (I' mctien fer collateral attadc. en this 
Judgment and Sentence, inc1udin8 but net. limited to any personal restraint petition, state habeas CCC'pUS 

petiticn. mc:ticn to vacatejudgmen1, mc:tioo to withdraw guilty plea. moticn f<r new trial or mc:ticn to 
IIl'r'Sjudgment, must be filed within Me yeflr of the final judgmfflt in this mattEr', except as pr09ided fa' in 
RCWIO.13.100. RCW 10.73.090. 

S.2 LENGI'H OF SUPERVISION. Fa' an offense e«nmitted pria'toJuly 1,2000, the defendant shall 
remain under the coort's jurisdidicn. and the supervision of the Depart:meot. of C cnc:d.ioos £C(' a period up to 
10 years frm:t the date of SEfltence <r release fran confmement., whichever is JOOgEf', to assure payment of 
all legal fmancial obligaticnsunless the rout atends the criminal judwrunt. an additima1 10 years. For an 
offense canmitted 00 er after July 1,2000, the calrt mall retainjurisdicticn CRer the offender, fer the 
purpose of the offender'lI ccmpliancewith pll.)/ment. of the legal fmancial oblipticm. urtil the ooligaticn, ill 
canpJetely satisfied, regardless of the statut.ay maximum f<rthe crime. RCW 9.94A. 760 andRCW 
9.94A.5OS. 

S.3 NOTICE OF INCOME-WITHHOLDING .ACTION. If the coort. has net. crdered an immediate notice 
of payroll deduction in Secticn4.1. you are netified thet the Department of CQTectioos ~ay issue a notice 
of payroll deductim without nct.ic(! to )'00 if ),ou are ma"'e than 30 days past. due in mmthly payments in an 
amount equal to C(' sreater than the amrunt payable fa- one mmtb. RCW 9.94A. 7602. other incane
withholding actien tmder RCW 9.94A may betaken withoot further netiC(!. RCW 9. 94A. 7602-

5.4 CR1MINAL ENFORCEMENT A.ND crvn. COLLECTION. Any violatiCll ofthis.fudgment and 
Sentence is pWlishable by up to 60 days of ccnfinement per violatioo. PEr' serum 2..S of this docum~ 
legal finmcial obligatiOC\1l are colledible by civil means. RCW 9.94A.634. 

S, S FIREARMS. You must immediately sum!Ilder any concealed pistollicelSe and yoo may net. own, use a" 

possess any firearm unlCIS your right. to do SO is relit.Cl'ed by a calrt of recad (rhe cart clerk Iitall 
forward a copy of the defendantls driver's license, identicard, cr comparable identificatioo to the 
Deparlmmt ofLiceruring alms with the date of cmvicticn or canmitment.) RCW 9.41.040.9.41.047. 

5.6 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A44.130, 10.01.200. N/A 

S.7 RESIII 0 nON AMENDENTS. The p<rticn of the sentence regarding restib.t.icn may be modified as to 
amaJnt, terms. and cooditicns during any period of time the offender remains undEr' the court's jurisdicticn, 
regardless of the ezpiratioo of the offender' B term of canmunity supervision and regardless of the statutay 
maximum sentenC(! fer the crime. 

JUDGMENT AND SEN"I'ENCE (JS) 
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5.8 OTHER: ______________________ ----------______________________ __ 

DONE in Open Court and in the presence of the defendant this date:_-F--L.~~'__......: 

JUDGE 

--.-. -'" 
A OEPT.17 ~ 

IN OPEN COURT \ 

=.:, Aba C.IL-itv-'f ;Ptt/4/ (FEB 1lP~! 1 

VOTINGRIGHTS STA'fEMENf: Raw 10.64.140. I acknowledge that my\ght tOyen Q'j.lS'een't6"st1tdu~ 
fel<X\Y convict.icna. In am registered to vote, my 'Iota- rqpBtraticn will be cancell~M¥.right~;!~~..;.~1ie 
restored by: a) A certificate of discharse iSlllled by the sentencing crurt., RCW 9. Sl4J\;6~; b) A cwn'ord8' issued 
by the sentmcing court re!lt<ring the right. RCW 9.92.066; c) A rmal crder of discharge ilisoecLby.the·iO'ddmninate 
sentence review board, RCW 9. 96. OS 0, er d) A certificate of re&tc:ratioo i$SUed by the g(Werner, RCW 9. 96.01.0. 
Votins bef'cre the right is rest.cred is a class C fdeny, RCW 92A. 84. 660. 

Defendant's signature: ___________________ __ 
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CERTmCA'IE OF CLERK 

CAUSE NUMBER ofthiscsse: 06-\-0\643-4 

I, KEVIN STOCK Cleric. ofilia Coort, certify that the fcresoinB is a full, true and caTeCt copy oftheJud8ment and 
Sc:ntcm:e in the abov e-c:nt.itled adion now on reca-d in this office. 

WITNESS my hand and seal of the aUd Supmor Cruri. affIXed this date: _________ _ 

Clerk of said County and State. 'tIy: ________________ , Deputy Cl~ 
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om ... of I'ros«Utlng Attorney 
930 'fa£oma Avenue S. Room 946 
'fa£o_ Washington 98402·2171 
Teleplwne: (253) 798-7400 
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APP.ENDIX"F" 

The defendant having been sentenced to the DEpartment of CaTeCtioos fa" a: 

sex offense =r scrioos violent. offense 
__ asrault in the secood degree 
___ any crime wh~ the defendant a- an accanplice was IIIUlOO with a deadly weapoo 
__ any felooy under 69.S0 and 69.S2 

The offender shall repcrt to and be available fa- cattad. with the assigned canmunity caTed.iool OffiCEr as dinacted: 

The offender shall wa'k at Department ofCaTections 8ppro'ied educatioo, employment, and/a- COO'lfllunity service; 

The offender shall not consume controlled substances except pUI"SUant to lawfully i89Ued prescriptions: 

An offender in ccrnmunity custody stWl net unlawfully possess cootrolled substanceS; 

The offender shall pay ccmmunity placemEnt fees as determined by DOC: 

The residence locatien and living ammgernents are·subject to the PMa" appl'Oll'al of the departmEnt of caTed.ioos 
during the period of comnrunity placement. 

The offender shall submit to aff'lmlative acts necessary to moniter canpliance with coort crders as require:! by 
DOC. 

The ccurt may al so crder any of the following special conditions: 

~ (l) The offender shalll"ElIlain within, a- wtside of, a specified geographical brundary: &! C{j), 

~(II) 

L(III) 

A-(IV). 

__ (1) 

-/:-(V1) 
__ (VII) 

APPENOIXF 

The offender mall not have direct a" indirect contact "ith the victim of the aime cr a specified 
class of individuals; StL 1J6/6.flhP "'" t.6 j r ., 

The offender shall participate in crime-related treatmtnt. cr counseling services; 

The offender shall ncX conswne alcd101; __________________ _ 

The residence location and living arrangements of a sa offender shalJ be subjed to the pria
apprO\/' a1 of the department of ccrrections; a" 

The offender shall cxmply with any crime-related prOOibiticns. 

Oilier: ________________________________________ _ 

OfIke of Prosecuting Aitornc), 
930 Tacoma Avenue S. Room 946 
Tacoma, Washington 98401·1171 
Telephone: (2.53) 798-7400 
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IDE.NTIFICATION OF DEFENDA.NT 

SID No. WA2!Jrm722 Date of Birth 03I11/~ 

(If no SID take £ing~nt card (or State Patrol) 

FBI No. 3S1068AC2 Locel ID No. UNKNOWN 

PCNNo. 538731871 Other 

Aliasname, SSN, DOB: ADRIAN CONTRERAS; ADRIAN CONTRERAS REBOLLAR; ADRIAN A. 

Race: 
[ ] AsianlPacific 

IslandEr 

CONTRERA3 REBO:u..ER 

[ ] Black/African
AmErican 

[ 1 Native American [ ) Other: : 

FINGERPRINTS ' 

Ethnlelty: Sax; 
[ Xl CatJ(;aman [ Xl Hispanic [ X] Male 

[] Non- [ ] 
Hispani~ 

,. -... :;): • I, I ... 

.,~::; ~:~~+~, .. 
I~, ,~'" 
&'~' i~J 
~';' 
~~'''~ ~l.._ ... 

/~{.\} 

Fema1e 

.~ .. ~. I 
I atteat that I saw the same defendant who appeered in c~;y tjjs ~t. a~1X hiS:&~~~~ and 1/ 

.",.""..th..- CI"'" .rib. C-.!" Clerl<, at? t tfZ£.-Ut21 ~"il--/l, --0/ 

DEFENDANT'S SIGNATURE: -..lIl4-~~.r;fI-~....l~~I---------"'--------
DmffiNDANT'SADDRESS: ______________________________________ ___ 

JUDGMENl' AND SENTENCE (38) 
(FeJcny) (61/2006) Page 10 of 10 

Office or ~uling AU()f'MY 
930 Tacoma A •• nue S. Room 946 
Tt..:oma, Washington 91401.1171 
Telephone: (253) 198-7400 
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CONTRERAS-REBOLLAR CONVICTION 

TIMELINE/CALENDAR 

DATE TIME RECEIVED 

OF 

CONVICTION 

7/15/04 3 mas reg (90 days) 
6 mas flat (180 days) 
12 mas comm. cust. 

Total days: 

2004 Conviction 
Assault 3IDWSE 

CREDIT PRESUMED 

FOR GOOD 

TIME TIME 

SERVED 

91 days 30 days 

CONCLUSION 

OF 

SENTENCE 

1211 0/2004 

90 - 30 days good time = 60 days + 180 days flat time = 240 days 

240 - 91 days credit for time served = 149 days total confinement 

COMMENCEMENT 

OF 

COMMUNITY 

SERVICE 

1211112004 



CALENDAR OF CONFINEMENT 

149 DAYS BEGINNING 7/15/04 ENDING 12/10/04 

April 
SuMoTuWeThFrSa 

12 3 
4 5 6 7 8 9 10 
11121314 151617 
18192021 222324 
2526 2728 2930 

July 
SuMoTuWeThFrSa 

1 2 3 
4 5 6 7 8 9 10 
11121314461617 
18192021 222324 
25262728 293031 

October 
SuMoTuWeThFr Sa 

1 2 
3456789 
10111213 141516 
17181920212223 
24252627 282930 
31 

2004 
May 

SuMoTuWeThFrSa 
1 

2345678 
9 101112 131415 
16171819202122 
23242526 272829 
3031 

August 
SuMoTuWeThFrSa 
1234567 
8 9 1011 121314 
15161718 192021 
2223 2425 262728 
293031 

November 
SuMoTuWeThFr Sa 

123456 
7 8 9 10111213 
1415 1617 181920 
21 22 2324 252627 
282930 

June 
SuMoTuWeThFrSa 

1 2 3 4 5 
6 7 8 9 101112 
13141516 171819 
2021 2223 242526 
27282930 

September 
SuMoTuWeThFrSa 

1 2 3 4 
5 6 7 8 9 1011 
12131415 161718 
19202122 232425 
2627282930 

December 
SuMoTuWeThFr Sa 

1 2 3 4 
5 6 7 8 9 1044-
12131415161718 
19202122 232425 
26272829 3031 

JULY 15, 2004 - BEGAN SERVING SENTENCE 

DECEMBER 10, 2004 - FINISHED SENTENCE 

DECEMBER 11, 2004 - BEGAN COMMUNITY CUSTODY 



COMMUNITY SERVICE CALENDAR 
December 2004 January 2005 

SuMoTuWeThFr Sa SuMoTuWeThFr Sa 
1 2 3 4 1 

5 6 7 8 9 1044 2 3 4 5 6 7 8 
12131415 161718 9 101112 131415 
19202122232425 16171819202122 
26272829 3031 23242526 272829 

March 2005 
SuMoTuWeThFr Sa 

1 2 3 4 5 
6 7 8 9 101112 
13141516 171819 
2021 2223 242526 
27282930 31 

June 2005 
SuMoTuWeThFr Sa 

1 2 3 4 
5 6 7 8 9 1011 
12131415 161718 
19202122 232425 
26272829 30 

September 2005 
SuMoTuWeThFrSa 

-+ ~ 3 
4~ e+ ssw 
-+-+~ -+3-+4 ~-+-e-+7 
-+8492021 222324 
2526 2728 2930 

December 2005 
SuMoTuWeThFr Sa 

1 2 3 
4 5 6 7 8 9 10 
11121314 151617 
18192021222324 
2526 2728 293034 

3031 

April 2005 
SuMoTuWeThFr Sa 

1 2 
3456789 
10111213 141516 
17181920212223 
2425 2627 282930 

July 2005 
SuMoTuWeThFrSa 

1 2 
3456789 
10111213 141516 
17181920212223 
24252627 282930 
31 

October 2005 
SuMoTuWeThFrSa 

1 
2345678 
9 10 1112 131415 
16171819202122 
23242526 272829 
3031 

DECEMBER 11, 2004 - BEGAN COMMUNITY CUSTODY 

February 2005 
SuMoTuWeThFr Sa 

1 2 3 4 5 
6 7 8 9 101112 
13141516 171819 
2021 2223 242526 
2728 

May 2005 
SuMoTuWeThFr Sa 
1234567 
8 9 1011 121314 
15161718 192021 
22232425 262728 
293031 

August 2005 
SuMoTuWeThFrSa 

1 2 3 4 5 6 
7 8 9 10111213 
14 15 1617 181920 
21222324 252627 
2829aG3-+ 

November 2005 
SuMoTuWeThFrSa 

1 2 3 4 5 
6 7 8 9 101112 
13141516 171819 
2021 2223 242526 
27282930 

AUGUST 28, 2005 - ENDED COMMUNITY CUSTODY [TOLLING] (TOTAL 261 DAYS CC) 

AUGUST 28, 2005 THRU SEPTEMBER 18, 2005 - SERVED TIME ON FIREARM CHARGE 

SEPTEMBER 19, 2005 - BEGAN COMMUNITY CUSTODY AGAIN 

DECEMBER 31, 2005 - ENDED 365 DAYS COMMUNITY CUSTODY 



DATE 

OFPLEA& 

SENTENCE 

8/29/05 

Total days: 

EXPLANATION OF TOLL PERIOD 

TIME RECEIVED 

3 mos (90 days) 

2005 Conviction 
UPOF2 

CREDIT PRESUMED 

FOR GOOD 

TIME TIME 

SERVED 

40 days 30 days 

CONCLUSION 

OF 

SENTENCE 

9118/05 

90 - 30 days good time = 60 days 
60 - 40 days credit for time served = 20 days total confinement 

August 2005 September 2005 
SuMoTuWeThFrSa SuMoTuWeThFrSa 

123456 123 
7 8 9 10 111213 4 5 6 7 8 9 10 
1415 1617 181920 1112 1314 151617 
21 22 2324 252627 1819 2021 222324 
28293031 25262728 2930 

August 29,2005 - September 18,2005 Community Custody Tolled 

COMMENCEMENT 

OF 

COMMUNITY 

SERVICE 

NONE 



2006 CONVICTION 

CHARGED WITH ASSAULT 1 
DATE OF INCIDENT APRIL 12,2006 

December 2005 
SuMoTuWeThFr Sa 

1 2 3 
4 5 6 7 8 9 10 
11121314 151617 
18192021 222324 
25262728 293031 

March 2006 
SuMoTuWeThFrSa 

1 2 3 4 
5 6 7 8 9 1011 
12131415 161718 
19202122232425 
26272829 3031 

January 2006 
SuMoTuWeThFr Sa 
1234567 
8 9 1011 121314 
15161718 192021 
22232425 262728 
293031 

April 2006 
SuMoTuWeThFr Sa 

1 
2345678 
9 101112131415 
16171819202122 
23242526 272829 
30 

February 2006 
SuMoTuWeThFrSa 

1 2 3 4 
5 6 7 8 9 1011 
12131415 161718 
19202122232425 
262728 

December 31, 2005 - Finished Community Custody 
April 12, 2006 - Date of Incident of 2006 Conviction 
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RPC 1.6 RULES OF GENERAL APPLICATION 

mits the lawyer to reveal such information to prevent 
the commission of any crime. 

[21] [Reserved.] 
[22] [Reserved.] 
[23] The exceptions to the general rule prohibiting 

unauthorized disclosure of information relating to the 
representation "should not be carelessly invoked." In 
re Boelter, 139 Wn.2d 81, 91, 985 P.2d 328 (1999). A 
lawyer must make every effort practicable to avoid 
unnecessary disclosure of information relating to a 
representation, to limit disclosure to those having the 
need to know it, and to obtain protective orders or 
make other arrangements minimizing the risk of 
avoidable disclosure. 

[24] Washington has not adopted that portion of 
Model Rule 1.6(b)(6) permitting a lawyer to reveal 
information related to the representation to comply 
with "other law." Washington's omission of this 
phrase arises from a concern that it would authorize 
the lawyer to decide whether a disclosure is required 
by "other law," even though the right to confidentiali
ty and the right to waive confidentiality belong to the 
client. The decision to waive confidentiality should 
only be made by a fully informed client after consulta
tion with the client's lawyer or by a court of compe
tent jurisdiction. Limiting the exception to compli
ance with a court order protects the client's interest in 
maintaining confidentiality while insuring that any 
determination about the legal necessity of revealing 
confidential information will be made by a court. It 
is the need for a judicial resolution of such issues that 
necessitates the omission of "other law" from this 
Rule. 
Withdrawal 

[25] After withdrawal the lawyer is required to 
refrain from disclosing the client's confidences, except 
as otherwise permitted by Rules 1.6 or 1.9. A lawyer 
is not prohibited from giving notice of the fact of 
withdrawal by this Rule, Rule 1.8(b), or Rule 1.9(c). 
If the lawyer's services will be used by the client in 
furthering a course of criminal or fraudulent conduct, 
the lawyer must withdraw. See Rule 1.16(a)(1). 
Upon withdrawal from the representation in such 
circumstances, the lawyer may also disaffirm or 
withdraw any opinion, document, affirmation, or the 
like. If the client is an organization, the lawyer may 
be in doubt about whether contemplated conduct will 
actually be carried out by the organization. When a 
lawyer requires guidance about compliance with this 
Rule in connection with an organizational client, the 
lawyer may proceed under the provisions of Rule 1. 
13(b). 
Other 

[26] This Rule does not relieve a lawyer of his or 
her obligations under Rule 5.4(b) of the Rules for 
Enforcement of Lawyer Conduct. 
[Comment adopted effective September 1,2006.] 

RULE 1.7 CONFLICT OF INTEREST: 
CURRENT CLIENTS 

(a) Except as provided in paragraph (b), a lawyer 
shall not represent a client if the representation involves 
a concurrent conflict of interest. A concurrent conflict 
of interest exists if: 
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(1) the representation of one client will be directly 
adverse to another client; or 

(2) there is a significant risk that the representation 
of one or more clients will be materially limited by the 
lawyer's responsibilities to another client, a former 
client or a third person or by a personal interest of the 
lawyer. 

(b) Notwithstanding the existence of a concurrent 
conflict of interest under paragraph (a), a lawyer may 
represent a client if: 

(1) the lawyer reasonably believes that the lawyer will 
be able to provide competent and diligent representa
tion to each affected client; 

(2) the representation is not prohibited by law; 
(3) the representation does not involve the assertion 

of a claim by one client against another client represent
ed by the lawyer in the same litigation or other 
proceeding before a tribunal; and 

(4) each affected client gives informed consent, con
firmed in writing (following authorization from the 
other client to make any required disclosures). 
[Amended effective September 1, 1995; September 1, 2006.] 

Comment 

General Principles 
[1] Loyalty and independent judgment are essen

tial elements in the lawyer's relationship to a client. 
Concurrent conflicts of interest can arise from the 
lawyer's responsibilities to another client, a former 
client or a third person or from the lawyer's own 
interests. For specific Rules regarding certain con
current conflicts of interest, see Rule 1.8. For former 
client conflicts of interest, see Rule 1.9. For conflicts 
of interest involving prospective clients, see Rule 
1.18. For definitions of "informed consent" and 
"confirmed in writing," see Rule 1.0(e) and (b). 

[2] Resolution of a conflict of interest problem 
under this Rule requires the lawyer to: 1) clearly 
identify the client or clients; 2) determine whether a 
conflict of interest exists; 3) decide whether the 
representation may be undertaken despite the exis
tence of a conflict, i.e., whether the conflict is 
consentable; and 4) if so, consult with the clients 
affected under paragraph (a) and obtain their in
formed consent, confirmed in writing. The clients 
affected under paragraph (a) include both of the 
clients referred to in paragraph (a)(I) and the one or 
more clients whose representation might be material
ly limited under paragraph (a)(2). 

[3] A conflict of interest may exist before represen
tation is undertaken, in which event the representa
tion must be declined, unless the lawyer obtains the 
informed consent of each client under the conditions 
of paragraph (b). To determine whether a conflict of 
interest exists, a lawyer should adopt reasonable 
procedures, appropriate for the size and type of firm 
and practice, to determine in both litigation and non
litigation matters the persons and issues involved. 
See also Comment to Rule 5.1. Ignorance caused by 
a failure to institute such procedures will not excuse a 
lawyer's violation of this Rule. As to whether a 
client-lawyer relationship exists or, having once been 
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established, is continuing, see Comment to Rule 1.3 
and Scope. 

[4] If a conflict arises after representation has been 
undertaken, the lawyer ordinarily must withdraw 
from the representation, unless the lawyer has ob
tained the informed consent of the client under the 
conditions of paragraph (b). See Rule 1.16. Where 
more than one client is involved, whether the lawyer 
may continue to represent any of the clients is 
determined both by the lawyer's ability to comply with 
duties owed to the former client and by the lawyer's 
ability to represent adequately the remaining client or 
clients, given the lawyer's duties to the former client. 
See Rule 1.9. See also Comments [5] and [29]. 

[5] Unforeseeable developments, such as changes 
in corporate and other organizational affiliations or 
the addition or realignment of parties in litigation, 
might create conflicts in the midst of a representa
tion, as when a company sued by the lawyer on behalf 
of one client is bought by another client represented 
by the lawyer in an unrelated matter. Depending on 
the circumstances, the lawyer may have the option to 
withdraw from one of the representations in order to 
avoid the conflict. The lawyer must seek court 
approval where necessary and take steps to minimize 
harm to the clients. See Rule 1.16. The lawyer must 
continue to protect the confidences of the client from 
whose representation the lawyer has withdrawn. See 
Rule 1.9(c). 

See also Washington Comment [36J. 
Identifying Conflicts of Interest: Directly Adverse 

[6] Loyalty to a current client prohibits undertak
ing representation directly adverse to that client 
without that client's informed consent. Thus, absent 
consent, a lawyer may not act as an advocate in one 
matter against a person the lawyer represents in some 
other matter, even when the matters are wholly 
unrelated. The client as to whom the representation 
is directly adverse is likely to feel betrayed, and the 
resulting damage to the client-lawyer relationship is 
likely to impair the lawyer's ability to represent the 
client effectively. In addition, the client on whose 
behalf the adverse representation is undertaken rea
sonably may fear that the lawyer will pursue that 
client's case less effectively out of deference to the 
other client, i.e., that the representation may be 
materially limited by the lawyer's interest in retaining 
the current client. Similarly, a directly adverse 
conflict may arise when a lawyer is required to cross
examine a client who appears as a witness in a lawsuit 
involving another client, as when the testimony will be 
damaging to the client who is represented in the 
lawsuit. On the other hand, simultaneous represen
tation in unrelated matters of clients whose interests 
are only economically adverse, such as representation 
of competing economic enterprises in unrelated liti
gation, does not ordinarily constitute a conflict of 
interest and thus may not require consent of the 
respective clients. 

[7] Directly adverse conflicts can also arise in 
transactional matters. For example, if a lawyer is 
asked to represent the seller of a business in negotia
tions with a buyer represented by the lawyer, not in 
the same transaction but in another, unrelated mat
ter, the lawyer could not undertake the representa
tion without the informed consent of each client. 
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Identifying Conflicts of Interest: Material Limitation 
[8] Even where there is no direct adverseness, a 

conflict of interest exists if there is a significant risk 
that a lawyer's ability to consider, recommend or 
carry out an appropriate course of action for the 
client will be materially limited as a result of the 
lawyer's other responsibilities or interests. For exam
ple, a lawyer asked to represent several individuals 
seeking to form a joint venture is likely to be 
materially limited in the lawyer's ability to recom
mend or advocate all possible positions that each 
might take because of the lawyer's duty of loyalty to 
the others. The conflict in effect forecloses alterna
tives that would otherwise be available to the client. 
The mere possibility of subsequent harm does not 
itself require disclosure and consent. The critical 
questions are the likelihood that a difference in 
interests will eventuate and, if it does, whether it will 
materially interfere with the lawyer's independent 
professional judgment in considering alternatives or 
foreclose courses of action that reasonably should be 
pursued on behalf of the client. 

See also Washington Comment [37]. 
Lawyer's Responsibilities to Former Clients and Other 
Third Persons 

[9] In addition to conflicts with other current 
clients, a lawyer's duties of loyalty and independence 
may be materially limited by responsibilities to former 
clients under Rule 1.9 or by the lawyer's responsibili
ties to other persons, such as fiduciary duties arising 
from a lawyer'S service as a trustee, executor or 
corpora te director. 
Personal Interest Conflicts 

[10] The lawyer's own interests should not be 
permitted to have an adverse effect on representation 
of a client. For example, if the probity of a lawyer's 
own conduct in a transaction is in serious question, it 
may be difficult or impossible for the lawyer to give a 
client detached advice. Similarly, when a lawyer has 
discussions concerning possible employment with an 
opponent of the lawyer's client, or with a law firm 
representing the opponent, such discussions could 
materially limit the lawyer's representation of the 
client. In addition, a lawyer may not allow related 
business interests to affect representation, for exam
ple, by referring clients to an enterprise in which the 
lawyer has an undisclosed financial interest. See 
Rule 1.8 for specific Rules pertaining to a number of 
personal interest conflicts, including business transac
tions with clients. See also Rule 1.10 (personal 
interest conflicts under Rule 1.7 ordinarily are not 
imputed to other lawyers in a law firm). 

[11] [Washington revision] When lawyers repre
senting different clients in the same matter or in 
substantially related matters are related as parent, 
child, sibling, or spouse, or if the lawyers have some 
other close familial relationship or if the lawyers are 
in a personal intimate relationship with one another, 
there may be a significant risk that client confidences 
will be revealed and that the lawyer's family or other 
familial or intimate relationship will interfere with 
both loyalty and independent professional judgment. 
See Rule 1.8(1). As a result, each client is entitled to 
know of the existence and implications of the rela
tionship between the lawyers before the lawyer agrees 
to undertake the representation. Thus, a lawyer so 
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related to another lawyer ordinarily may not repre
sent a client in a matter where that lawyer is 
representing another party, unless each client gives 
informed consent. The disqualification arising from 
such relationships is personal and ordinarily is not 
imputed to members of firms with whom the lawyers 
are associated. See Rules 1.8(k) and 1.10. 

[12] [Reserved.] 
Interest of Person Paying for a Lawyer's Service 

[13] A lawyer may be paid from a source other 
than the client, including a co-client, if the client is 
informed of that fact and consents and the arrange
ment does not compromise the lawyer's duty of 
loyalty or independent judgment to the client. See 
Rule 1.8(f). If acceptance of the payment from any 
other source presents a significant risk that the 
lawyer's representation of the client will be materially 
limited by the lawyer's own interest in accommodat
ing the person paying the lawyer's fee or by the 
lawyer's responsibilities to a payer who is also a co
client, then the lawyer must comply with the require
ments of paragraph (b) before accepting the repre
sentation, including determining whether the conflict 
is consentable and, if so, that the client has adequate 
information about the material risks of the represen
tation. 
Prohibited Representations 

[14] Ordinarily, clients may consent to representa
tion notwithstanding a conflict. However, as indicat
ed in paragraph (b), some conflicts are nonconsenta
ble, meaning that the lawyer involved cannot properly 
ask for such agreement or provide representation on 
the basis of the client's consent. When the lawyer is 
representing more than one client, the question of 
consentability must be resolved as to each client. 

[15] Consentability is typically determined by con
sidering whether the interests of the clients will be 
adequately protected if the clients are permitted to 
give their informed consent to representation bur
dened by a conflict of interest. Thus, under para
graph (b)(l), representation is prohibited if in the 
circumstances the lawyer cannot reasonably conclude 
that the lawyer will be able to provide competent and 
diligent representation. 

See Rule 1.1 (Competence) and Rule 1.3 (Dili
gence). 

[16) [Washington revision] Paragraph (b)(2) de
scribes conflicts that are nonconsentable because the 
representation is prohibited by applicable law. For 
example, in some states substantive law provides that 
the same lawyer may not represent more than one 
defendant in a capital case, even with the consent of 
the clients, and under federal criminal statutes certain 
representations by a former government lawyer are 
prohibited, despite the informed consent of the 
former client. In addition, decisional law in some 
states other than Washington limits the ability of a 
governmental client, such as a municipality, to con
sent to a conflict of interest. See Washington 
Comment [38]. 

[17] Paragraph (b )(3) describes conflicts that are 
nonconsentable because of the institutional interest in 
vigorous development of each client's position when 
the clients are aligned directly against each other in 
the same litigation or other proceeding before a 
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tribunal. Whether clients are aligned directly against 
each other within the meaning of this paragraph 
requires examination of the context of the proceed
ing. Although this paragraph does not preclude a 
lawyer's multiple representation of adverse parties to 
a mediation (because mediation is not a proceeding 
before a "tribunal" under Rule 1.0(m», such repre
sentation may be precluded by paragraph (b)( 1). 

See also Washington Comment [38]. 
Informed Consent 

[18] Informed consent requires that each affected 
client be aware of the relevant circumstances and of 
the material and reasonably foreseeable ways that the 
conflict could have adverse effects on the interests of 
that client. See Rule 1.0( e) (informed consent). 
The information required depends on the nature of 
the conflict and the nature of the risks involved. 
When representation of multiple clients in a single 
matter is undertaken, the information must include 
the implications of the common representation, in
cluding possible effects on loyalty, confidentiality and 
the attorney-client privilege and the advantages and 
risks involved. See Comments [30] and [31] (effect of 
common representation on confidentiality). 

[19] Under some circumstances it may be impossi
ble to make the disclosure necessary to obtain 
consent. For example, when the lawyer represents 
different clients in related matters and one of the 
clients refuses to consent to the disclosure necessary 
to permit the other client to make an informed 
decision, the lawyer cannot properly ask the latter to 
consent. In some cases the alternative to common 
representation can be that each party may have to 
obtain separate representation with the possibility of 
incurring additional costs. These costs, along with 
the benefits of securing separate representation, are 
factors that may be considered by the affected client 
in determining whether common representation is in 
the client's interests. 

See also Washington Comment [39). 
Consent Confirmed in Writing 

[20] Paragraph (b) requires the lawyer to obtain 
the informed consent of the client, confirmed in 
writing. Such a writing may consist of a document 
executed by the client or one that the lawyer promptly 
records and transmits to the client following an oral 
consent. See Rule 1.0(b). See also Rule 1.0(n) 
(writing includes electronic transmission). If it is not 
feasible to obtain or transmit the writing at the time 
the client gives informed consent, then the lawyer 
must obtain or transmit it within a reasonable time 
thereafter. See Rule 1.0(b). The requirement of a 
writing does not supplant the need in most cases for 
the lawyer to talk with the client, to explain the risks 
and advantages, if any, of representation burdened 
with a conflict of interest, as well as reasonably 
available alternatives, and to afford the client a 
reasonable opportunity to consider the risks and 
alternatives and to raise questions and concerns. 
Rather, the writing is required in order to impress 
upon clients the seriousness of the decision the client 
is being asked to make and to avoid disputes or 
ambiguities that might later occur in the absence of a 
writing. 
Revoking Consent 
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[21] A client who has given consent to a conflict 
may revoke the consent and, like any other client, 
may terminate the lawyer's representation at any 
time. Whether revoking consent to the client's own 
representation precludes the lawyer from continuing 
to represent other clients depends on the circum
stances, including the nature of the conflict, whether 
the client revoked consent because of a material 
change in circumstances, the reasonable expectations 
of the other client and whether material detriment to 
the other clients or the lawyer would result. 
Consent to Future Conflict 

[22] [Reserved.] 
Conflicts in Litigation 

[23] Paragraph (b )(3) prohibits representation of 
opposing parties in the same litigation, regardless of 
the clients' consent. On the other hand, simulta
neous representation of parties whose interests in 
litigation may conflict, such as coplaintiffs or codefen
dants, is governed by paragraph (a)(2). A conflict 
may exist by reason of substantial discrepancy in the 
parties' testimony, incompatibility in positions in 
relation to an opposing party or the fact that there are 
substantially different possibilities of settlement of 
the claims or liabilities in question. Such conflicts 
can arise in criminal cases as well as civil. The 
potential for conflict of interest in representing 
multiple defendants in a criminal case is so grave that 
ordinarily a lawyer should decline to represent more 
than one codefendant. On the other hand, common 
representation of persons having similar interests in 
civil litigation is proper if the requirements of para
graph (b) are met. 

[24] Ordinarily a lawyer may take inconsistent 
legal positions in different tribunals at different times 
on behalf of different clients. The mere fact that 
advocating a legal position on behalf of one client 
might create precedent adverse to the interests of a 
client represented by the lawyer in an unrelated 
matter does not create a conflict of interest. A 
conflict of interest exists, however, if there is a 
significant risk that a lawyer's action on behalf of one 
client will materially limit the lawyer's effectiveness in 
representing another client in a different case; for 
example, when a decision favoring one client will 
create a precedent likely to seriously weaken the 
position taken on behalf of the other client. Factors 
relevant in determining whether the clients need to 
be advised of the risk include; where the cases are 
pending, whether the issue is substantive or procedur
al, the temporal relationship between the matters, the 
significance of the issue to the immediate and long
term interests of the clients involved and the clients' 
reasonable expectations in retaining the lawyer. If 
there is significant risk of material limitation, then 
absent informed consent of the affected clients, the 
lawyer must refuse one of the representations or 
withdraw from one or both matters. 

[25] When a lawyer represents or seeks to repre
sent a class of plaintiffs or defendants in a class-action 
lawsuit, unnamed members of the class are ordinarily 
not considered to be clients of the lawyer for pur
poses of applying paragraph (a)(l) of this Rule. 
Thus, the lawyer does not typically need to get the 
consent of such a person before representing a client 
suing the person in an unrelated matter. Similarly, a 
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lawyer seeking to represent an opponent in a class 
action does not typically need the consent of an 
unnamed member of the class whom the lawyer 
represents in an unrelated matter. 
Nonlitigation Conflicts 

[26] Conflicts of interest under paragraphs (a )(1) 
and (a)(2) arise in contexts other than litigation. For 
a discussion of directly adverse conflicts in transac
tional matters, see Comment [7]. Relevant factors in 
determining whether there is significant potential for 
material limitation include the duration and intimacy 
of the lawyer's relationship with the client or clients 
involved, the functions being performed by the law
yer, the likelihood that disagreements will arise and 
the likely prejudice to the client from the conflict. 
The question is often one of proximity and degree. 
See Comment [8]. 

[27] For example, conflict questions may arise in 
estate planning and estate administration. A lawyer 
may be called upon to prepare wills for several family 
members, such as husband and wife, and, depending 
upon the circumstances, a conflict of interest may be 
present. In estate administration the identity of the 
client may be unclear under the law of a particular 
jurisdiction. Under one view, the client is the 
fiduciary; under another view the client is the estate 
or trust, including its beneficiaries. In order to 
comply with conflict of interest rules, the lawyer 
should make clear the lawyer's relationship to the 
parties involved. 

[28] Whether a conflict is consentable depends on 
the circumstances. For example, a lawyer may not 
represent multiple parties to a negotiation whose 
interests are fundamentally antagonistic to each oth
er, but common representation is permissible where 
the clients are generally aligned in interest even 
though there is some difference in interest among 
them. Thus, a lawyer may seek to establish or adjust 
a relationship between clients on an amicable and 
mutually advantageous basis; for example, in helping 
to organize a business in which two or more clients 
are entrepreneurs, working out the financial reorgani
zation of an enterprise in which two or more clients 
have an interest or arranging a property distribution 
in settlement of an estate. The lawyer seeks to 
resolve potentially adverse interests by developing the 
parties' mutual interests. Otherwise, each party 
might have to obtain separate representation, with 
the possibility of incurring additional cost, complica
tion or even litigation. Given these and other 
relevant factors, the clients may prefer that the lawyer 
act for all of them. 

See also Washington Comment [40]. 
Special Considerations in Common Representation 

[29] In considering whether to represent multiple 
clients in the same matter, a lawyer should be mindful 
that if the common representation fails because the 
potentially adverse interests cannot be reconciled, the 
result can be additional cost, embarrassment and 
recrimination. Ordinarily, the lawyer will be forced 
to withdraw from representing all of the clients if the 
common representation fails. In some situations, the 
risk of failure is so great that multiple representation 
is plainly impossible. For example, a lawyer cannot 
undertake common representation of clients where 
contentious litigation or negotiations between them 
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are imminent or contemplated. Moreover, because 
the lawyer is required to be impartial between 
commonly represented clients, representation of mul
tiple clients is improper when it is unlikely that 
impartiality can be maintained. Generally, if the 
relationship between the parties has already assumed 
antagonism, the possibility that the clients' interests 
can be adequately served by common representation 
is not very good. Other relevant factors are whether 
the lawyer subsequently will represent both parties on 
a continuing basis and whether the situation involves 
creating or terminating a relationship between the 
parties. 

[30) A particularly important factor in determining 
the appropriateness of common representation is the 
effect on client-lawyer confidentiality and the attor
ney-client privilege. With regard to the attorney
client privilege, the prevailing rule is that, as between 
commonly represented clients, the privilege does not 
attach. Hence, it must be assumed that if litigation 
eventuates between the clients, the privilege will not 
protect any such communications, and the clients 
should be so advised. 

[31) As to the duty of confidentiality, continued 
common representation will almost certainly be inad
equate if one client asks the lawyer not to disclose to 
the other client information relevant to the common 
representation. This is so because the lawyer has an 
equal duty of loyalty to each client, and each client 
has the right to be informed of anything bearing on 
the representation that might affect that client's 
interests and the right to expect that the lawyer will 
use that information to that client's benefit. See 
Rule J.4. The lawyer should, at the outset of the 
common representation and as part of the process of 
obtaining each client's informed consent, advise each 
client that information will be shared and that the 
lawyer will have to withdraw if one client decides that 
some matter material to the representation should be 
kept from the other. In limited circumstances, it may 
be appropriate for the lawyer to proceed with the 
representation when the clients have agreed, after 
being properly informed, that the lawyer will keep 
certain information confidential. For example, the 
lawyer may reasonably conclude that failure to dis
close one client's trade secrets to another client will 
not adversely affect representation involving a joint 
venture between the clients and agree to keep that 
information confidential with the informed consent of 
both clients. 

[32) When seeking to establish or adjust a relation
ship between clients, the lawyer should make clear 
that the lawyer's role is not that of partisanship 
normally expected in other circumstances and, thus, 
that the clients may be required to assume greater 
responsibility for decisions than when each client is 
separately represented. Any limitations on the scope 
of the representation made necessary as a result of 
the common representation should be fully explained 
to the clients at the outset of the representation. See 
Rule 1.2(c). 

[33) SUbject to the above limitations, each client in 
the common representation has the right to loyal and 
diligent representation and the protection of Rule 1.9 
concerning the obligations to a former client. The 
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client also has the right to discharge the lawyer as 
stated in Rule 1.16. 

See also Washington Comment [41). 

Organizational Clients 

[34) A lawyer who represents a corporation or 
other organization does not, by virtue of that repre
sentation, necessarily represent any constituent or 
affiliated organization, such as a parent or subsidiary. 
See Rule 1.13(a). Thus, the lawyer for an organiza
tion is not barred from accepting representation 
adverse to an affiliate in an unrelated matter, unless 
the circumstances are such that the affiliate should 
also be considered a client of the lawyer, there is an 
understanding between the lawyer and the organiza
tional client that the lawyer will avoid representation 
adverse to the client's affiliates, or the lawyer's 
obligations to either the organizational client or the 
new client are likely to limit materially the lawyer's 
representation of the other client. 

[35) A lawyer for a corporation or other organiza
tion who is also a member of its board of directors 
should determine whether the responsibilities of the 
two roles may conflict. The lawyer may be called on 
to advise the corporation in matters involving actions 
of the directors. Consideration should be given to 
the frequency with which such situations may arise, 
the potential intensity of the conflict, the effect of the 
lawyer's resignation from the board and the possibili
ty of the corporation's obtaining legal advice from 
another lawyer in such situations. If there is material 
risk that the dual role will compromise the lawyer's 
independence of professional judgment, the lawyer 
should not serve as a director or should cease to act 
as the corporation's lawyer when conflicts of interest 
arise. The lawyer should advise the other members 
of the board that in some circumstances matters 
discussed at board meetings while the lawyer is 
present in the capacity of director might not be 
protected by the attorney-client privilege and that 
conflict of in terest considerations might require the 
lawyer's recusal as a director or might require the 
lawyer and the lawyer's firm to decline representation 
of the corporation in a matter. 

Additional Washington Comments (36-41) 

General Principles 

[36] Notwithstanding Comment [3), lawyers pro
viding short-term limited legal services to a client 
under the auspices of a program sponsored by a 
nonprofit organization or court are not normally 
required to systematically screen for conflicts of 
interest before undertaking a representation. See 
Comment [1] to Rule 6.5. See Rule 1.2(c) for 
requirements applicable to the provision of limited 
legal services. 

Identifying Conflicts of Interest: Material Limitation 

[37] Use of the term "significant risk" in paragraph 
(a)(2) is not intended to be a substantive change or 
diminishment in the standard required under former 
Washington RPC 1.7(b), i.e., that "the representation 
of the client may be materially limited by the lawyer's 
responsibilities to another client or to a third person, 
or by the lawyer's own interests." 

Prohibited Representations 

j 
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[38] In Washington, a governmental client is not 
prohibited from properly consenting to a representa
tional conflict of interest. 

Infonned Consent 

[39] Paragraph (b)( 4) of the Rule differs slightly 
from the Model Rule in that it expressly requires 
authorization from the other client before any re
quired disclosure of information relating to that client 
can be made. Authorization to make a disclosure of 
information relating to the representation requires 
the client's informed consent. See Rule 1.6(a). 

Nonlitigation Conflicts 

[40] Under Washington case law, in estate admin
istration matters the client is the personal representa
tive of the estate. 

Special Considerations in Common Representation 

[41] Various legal provisions, including constitu
tional, statutory and common law, may define the 
duties of government lawyers in representing public 
officers, employees, and agencies and should be 
considered in evaluating the nature and propriety of 
common representation. 

[Comment adopted effective September 1, 2006.] 

RULE 1.8 CONFLICT OF INTEREST: 
CURRENT CLIENTS: SPECIFIC 

RULES 
(a) A lawyer shall not enter into a business transac

tion with a client or knowingly acquire an ownership, 
possessory, security or other pecuniary interest adverse 
to a client unless: 

(1) the transaction and terms on which the lawyer 
acquires the interest are fair and reasonable to the 
client and are fully disclosed and transmitted in writing 
in a manner that can be reasonably understood by the 
client; 

(2) the client is advised in writing of the desirability 
of seeking and is given a reasonable opportunity to seek 
the advice of independent legal counsel on the transac
tion; and 

(3) the client gives informed consent, in a writing 
signed by the client, to the essential terms of the 
transaction and the lawyer's role in the transaction, 
including whether the lawyer is representing the client 
in the transaction. 

(b) A lawyer shall not use information relating to 
representation of a client to the disadvantage of the 
client unless the client gives informed consent, except as 
permitted or required by these Rules. 

(c) A lawyer shall not solicit any substantial gift from 
a client, including a testamentary gift, or prepare on 
behalf of a client an instrument giving the lawyer or a 
person related to the lawyer any substantial gift unless 
the lawyer or other recipient of the gift is related to the 
client. For purposes of this paragraph, related persons 
include a spouse, child, grandchild, parent, grandparent 
or other relative or individual with whom the lawyer or 
the client maintains a close, familial relationship. 

(d) Prior to the conclusion of representation of a 
client, a lawyer shall not make or negotiate an agree
ment giving the lawyer literary or media rights to a 
portrayal or account based in substantial part on 
information relating to the representation. 

(e) A lawyer shall not, while representing a client in 
connection with contemplated or pending litigation, 
advance or guarantee financial assistance to a client, 
except that: 

(1) a lawyer may advance or guarantee the expenses 
of litigation, including court costs, expenses of investiga
tion, expenses of medical examination, and costs of 
obtaining and presenting evidence, provided the client 
remains ultimately liable for such expenses; and 

(2) in matters maintained as class actions only, 
repayment of expenses of litigation may be contingent 
on the outcome of the matter. 

(f) A lawyer shall not accept compensation for repre
senting a client from one other than the client unless: 

(1) the client gives informed consent; 

(2) there is no interference with the lawyer's inde
pendence of professional judgment or with the client
lawyer relationship; and 

(3) information relating to representation of a client 
is protected as required by Rule 1.6. 

(g) A lawyer who represents two or more clients 
shall not participate in making an aggregate settlement 
of the claims of or against the clients, or in a criminal 
case an aggregated agreement as to guilty or nolo 
contendere pleas, unless each client gives informed 
consent, confirmed in writing. The lawyer's disclosure 
shall include the existence and nature of all the claims 
or pleas involved and of the participation of each person 
in the settlement. 

(h) A lawyer shall not: 

(1) make an agreement prospectively limiting the 
lawyer's liability to a client for malpractice unless 
permitted by law and the client is independently repre
sented in making the agreement; or 

(2) settle a claim or potential claim for such liability 
with an unrepresented client or former client unless that 
person is advised in writing of the desirability of seeking 
and is given a reasonable opportunity to seek the advice 
of independent legal counsel in connection therewith. 

(i) A lawyer shall not acquire a proprietary interest in 
the cause of action or subject matter of litigation the 
lawyer is conducting for a client, except that the lawyer 
may: 

(1) acquire a lien authorized by law to secure the 
lawyer's fee or expenses; and 

(2) contract with a client for a reasonable contingent 
fee in a civil case. 

(j) A lawyer shall not: 

(1) have sexual relations with a current client of the 
lawyer unless a consensual sexual relationship existed 
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[20] Under paragraph (k), a prohibition on con
duct by an individual lawyer in paragraphs (a) 
through (i) also applies to all lawyers associated in a 
firm with the personally prohibited lawyer. For 
example, one lawyer in a firm may not enter into a 
business transaction with a client of another member 
of the firm without complying with paragraph (a), 
even if the first lawyer is not personally involved in 
the representation of the client. The prohibition set 
forth in paragraph (j) is personal and is not applied to 
associated lawyers. 
Additional Washington Comments (21-29) 

Financial Assistance 
[21] Paragraph (e) of Washington's Rule differs 

from the Model Rule. Paragraph (e) is based on 
former Washington RPC 1.8(e). The minor structur
al modifications to the general prohibition on provid
ing financial assistance to a client do not represent a 
change in Washington law, and paragraph (e) is 
intended to preserve prior interpretations of the Rule 
and prior Washington practice. 
Client-Lawyer Sexual Relationships 

[22] Paragraph (j)(2) of Washington's Rule, which 
prohibits sexual relationships with a representative of 
an organizational client, differs from the Model Rule. 
Comment [19] to Model Rule 1.8 was revised to be 
consistent with the Washington Rule. 

[23] Paragraph (j)(3) of the Rule specifies that the 
prohibition applies with equal force to any lawyer 
who assists in the representation of the client, but the 
prohibition expressly does not apply to other mem
bers of a firm who have not assisted in the representa
tion. 
Personal Relationships 

[24] Model Rule 1.8 does not contain a provision 
equivalent to paragraph (1) of Washington'S Rule. 
Paragraph (1) prohibits representations based on a 
lawyer's personal conflict arising from his or her 
relationship with another lawyer. Paragraph (1) is a 
revised version of former Washington RPC 1.8(i). 
See also Comment [11] to Rule 1.7. 
Indigent Defense Contracts 

[25] Model Rule 1.8 does not contain a provision 
equivalent to paragraph (m) of Washington's Rule. 
Paragraph (m) specifies that it is a conflict of interest 
for a lawyer to enter into or accept compensation 
under an indigent defense contract that does not 
provide for the payment of funds, outside of the 
contract, to compensate conflict counsel for fees and 
expenses. 

[26] Where there is a right to a lawyer in court 
proceedings, the right extends to those who are 
financially unable to obtain one. This right is affect
ed in some Washington counties and municipalities 
through indigent defense contracts, i.e., contracts 
entered into between lawyers or law firms willing to 
provide defense services to those financially unable to 
obtain them and the governmental entities obliged to 
pay for those services. When a lawyer or law firm 
providing indigent defense services determines that a 
disqualifying conflict of interest precludes representa
tion of a particular client, the lawyer or law firm must 
withdraw and substitute counsel must be obtained for 
the client. See Rule 1.16. In these circumstances, 

substitute counsel is typically known as "conflict 
counsel." 

[27] An indigent defense contract by which the 
contracting lawyer or law firm assumes the obligation 
to pay conflict counsel from the proceeds of the 
contract, without further payment from the govern
mental entity, creates an acute financial disincentive 
for the lawyer either to investigate or declare the 
existence of actual or potential conflicts of interest 
requiring the employment of conflict counsel. For 
this reason, such contracts involve an inherent con
flict between the interests of the client and the 
personal interests of the lawyer. These dangers 
warrant a prohibition on making such an agreement 
or accepting compensation for the delivery of indi
gent defense services from a lawyer that has done so. 
See WSBA Informal Ethics Opinion No. 1647 (con
flict of interest issues under RPC 1.7 and 1.9 exist in 
requiring public defender office to recognize a con
flict and hire outside counsel out of its budget); ABA 
Standards for Criminal Justice, Std. 5-3.3(b)(vii) (3d 
ed. 1992) (elements of a contract for defense services 
should include "a policy for conflict of interest cases 
and the provision of funds outside of the contract to 
compensate conflict counsel for fees and expenses"); 
People v. Barboza, 29 Cal.3d 375, 173 Cal. Rptr. 458, 
627 P.2d 188 (Cal. 1981) (structuring public defense 
contract so that more money is available for opera
tion of office if fewer outside attorneys are engaged 
creates "inherent and irreconcilable conflicts of inter
est"). 

[28] Similar conflict-of-interest considerations ap
ply when indigent defense contracts require the 
contracting lawyer or law firm to pay for the costs and 
expenses of investigation and expert services from the 
general proceeds of the contract. Paragraph 
(m)(I)(ii) prohibits agreements that do not provide 
that such services are to be funded separately from 
the amounts designated as compensation to the 
contracting lawyer or law firm. 

[29] Because indigent defense contracts involve 
accepting compensation for legal services from a 
third-party payer, the lawyer must also conform to the 
requirements of paragraph (f). See also Comments 
[11]-[12]. 
[Comment adopted effective September 1, 2006; 
amended effective April 24, 2007; September 1, 
2008.] 

RULE 1.9 DUTIES TO FORMER CLIENTS 
(a) A lawyer who has fonnerly represented a client in 

a matter shall not thereafter represent another person 
in the same or a substantially related matter in which 
that person's interests are materially adverse to the 
interests of the former client unless the fonner client 
gives informed consent, confirmed in writing. 

(b) A lawyer shall not knowingly represent a person 
in the same or a substantially related matter in which a 
firm with which the lawyer fom1erly was associated had 
previously represented a client 

(1) whose interests are materially adverse to that 
person; and 

(2) about whom the lawyer had acquired information 
protected by Rules 1. 6 and 1.9(c) that is material to the 
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matter; unless the former client gives informed consent, 
confirmed in writing. 

(c) A lawyer who has formerly represented a client in 
a matter or whose present or former firm has formerly 
represented a client in a matter shall not thereafter: 

(1) use information relating to the representation to 
the disadvantage of the former client except as these 
Rules would permit or require with respect to a client, 
or when the information has become generally known; 
or 

(2) reveal information relating to the representation 
except as these Rules would permit or require with 
respect to a client. 
[Amended effective September 1,2006.] 

Comment 
[1] After termination of a client-lawyer relation

ship, a lawyer has certain continuing duties with 
respect to confidentiality and conflicts of interest and 
thus may not represent another client except in 
conformity with this Rule. Under this Rule, for 
example, a lawyer could not properly seek to rescind 
on behalf of a new client a contract drafted on behalf 
of the former client. So also a lawyer who has 
prosecuted an accused person could not properly 
represent the accused in a subsequent civil action 
against the government concerning the same transac
tion. Nor could a lawyer who has represented 
multiple clients in a matter represent one of the 
clients against the others in the same or a substantial
ly related matter after a dispute arose among the 
clients in that matter, unless all affected clients give 
informed consent. See Comment [9]. Current and 
former government lawyers must comply with this 
Rule to the extent required by Rule 1.11. 

[2] The scope of a "matter" for purposes of this 
Rule depends on the facts of a particular situation or 
transaction. The lawyer's involvement in a matter 
can also be a question of degree. When a lawyer has 
been directly involved in a specific transaction, subse
quent representation of other clients with materially 
adverse interests in that transaction clearly is prohib
ited. On the other hand, a lawyer who recurrently 
handled a type of problem for a former client is not 
precluded from later representing another client in a 
factually distinct problem of that type even though 
the subsequent representation involves a position 
adverse to the prior client. Similar considerations 
can apply to the reassignment of military lawyers 
between defense and prosecution functions within the 
same military jurisdictions. The underlying question 
is whether the lawyer was so involved in the matter 
that the subsequent representation can be justly 
regarded as a changing of sides in the matter in 
question. 

[3] Matters are "substantially related" for purposes 
of this Rule if they involve the same transaction or 
legal dispute or if there otherwise is a substantial risk 
that confidential factual information as would nor
mally have been obtained in the prior representation 
would materially advance the client's position in the 
subsequent matter. For example, a lawyer who has 
represented a businessperson and learned extensive 
private financial information about that person may 
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not then represent that person's spouse in seeking a 
divorce. Similarly, a lawyer who has previously 
represented a client in securing environmental per
mits to build a shopping center would be precluded 
from representing neighbors seeking to oppose rezon
ing of the property on the basis of environmental 
considerations; however, the lawyer would not be 
precluded, on the grounds of substantial relationship, 
from defending a tenant of the completed shopping 
center in resisting eviction for nonpayment of rent. 
Information that has been disclosed to the public or 
to other parties adverse to the former client ordinarily 
will not be disqualifying. Information acquired in a 
prior representation may have been rendered obso
lete by the passage of time, a circumstance that may 
be relevant in determining whether two representa
tions are substantially related. In the case of an 
organizational client, general knowledge of the 
client's policies and practices ordinarily will not 
preclude a subsequent representation; on the other 
hand, knowledge of specific facts gained in a prior 
representation that are relevant to the matter in 
question ordinarily will preclude such a representa
tion. A former client is not required to reveal the 
confidential information learned by the lawyer in 
order to establish a substantial risk that the lawyer 
has confidential information to use in the subsequent 
matter. A conclusion about the possession of such 
information may be based on the nature of the 
services the lawyer provided the former client and 
information that would in ordinary practice be 
learned by a lawyer providing such services. 
Lawyers Moving Between Firms 

[4] When lawyers have been associated within a 
firm but then end their association, the question of 
whether a lawyer should undertake representation is 
more complicated. There are several competing 
considerations. First, the client previously represent
ed by the former firm must be reasonably assured that 
the prinCiple of loyalty to the client is not compro
mised. Second, the rule should not be so broadly 
cast as to preclude other persons from having reason
able choice of legal counsel. Third, the rule should 
not unreasonably hamper lawyers from forming new 
associations and taking on new clients after having 
left a previous association. In this connection, it 
should be recognized that today many lawyers prac
tice in firms, that many lawyers to some degree limit 
their practice to one field or another, and that many 
move from one association to another several times in 
their careers. . If the concept of imputation were 
applied with unqualified rigor, the result would be 
radical curtailment of the opportunity of lawyers to 
move from one practice setting to another and of the 
opportunity of clients to change counsel. 

[5] [Washington revisionl Paragraph (b) operates 
to disqualify the lawyer only when the lawyer involved 
has actual knowledge of information protected by 
Rules 1.6 and 1.9( c). Thus, if a lawyer while with one 
firm acquired no knowledge or information relating 
to a particular client of the firm, and that lawyer later 
joined another firm, neither the lawyer individually 
nor the second firm is disqualified from representing 
another client in the same or a related matter even 
though the interests of the two clients conflict. See 
Rule 1.10( e) and (b) for the restrictions on a firm 
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when a lawyer initiates an association with the firm or 
has terminated an association with the firm. 

[6] Application of paragraph (b) depends on a 
situation's particular facts, aided by inferences, de
ductions or working presumptions that reasonably 
may be made about the way in which lawyers work 
together. A lawyer may have general access to files 
of all clients of a law firm and may regularly 
participate in discussions of their affairs; it should be 
inferred that such a lawyer in fact is privy to all 
information about all the firm's clients. In contrast, 
another lawyer may have access to the files of only a 
limited number of clients and participate in discus
sions of the affairs of no other clients; in the absence 
of information to the contrary, it should be inferred 
that such a lawyer in fact is privy to information about 
the clients actually served but not those of other 
clients. In such an inquiry, the burden of proof 
should rest upon the firm whose disqualification is 
sought. 

[7] Independent of the question of disqualification 
of a firm, a lawyer changing professional association 
has a continuing duty to preserve confidentiality of 
information about a client formerly represented. See 
Rules 1.6 and 1.9(c). 

[8] Paragraph (c) provides that information ac
quired by the lawyer in the course of representing a 
client may not subsequently be used or revealed by 
the lawyer to the disadvantage of the client. Howev
er, the fact that a lawyer has once served a client does 
not preclude the lawyer from using generally known 
information about that client when later representing 
another c1ien t. 

[9] [Washington revision] The provisions of this 
Rule are for the protection of former clients and can 
be waived if the client gives informed consent, which 
consent must be confirmed in writing under para
graphs (a) and (b). See Rule 1.0(e). With regard to 
disqualification of a firm with which a lawyer is or was 
formerly associated, see Rule 1.10. 
[Comment adopted effective September 1, 2006.] 

1.10 IMPUTATION OF CONFLICTS 
OF INTEREST: GENERAL RULE 

Except as provided in paragraph (e), while law-
associated in a firm, none of them shall 
represent a client when anyone of them 

alone would be prohibited from doing so by 
or 1.9, unless the prohibition is based on a 

interest of the prohibited lawyer and does not 
a significant risk of materially limiting the 

~ienltatiion of the client by the remaining lawyers in 

When a lawyer has terminated an association 
.a firm, the firm is not prohibited from thereafter 

aesenting a person with interests materially adverse 
of a client represented by the formerly associ at

and not currently represented by the firm, 

the matter is the same or substantially related to 
which the formerly associated lawyer represented 

and 
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(2) any lawyer remaining in the firm has information 
protected by Rules 1.6 and 1.9(c) that is material to the 
matter. 

(c) A disqualification prescribed by this rule may be 
waived by the affected client under the conditions stated 
in Rule 1.7. 

(d) The disqualification of lawyers associated in a 
firm with former or current government lawyers is 
governed by Rule 1.11. 

(e) When a lawyer becomes associated with a firm, 
no other lawyer in the firm shall knowingly represent a 
person in a matter in which that lawyer is disqualified 
under Rule 1.9 unless: 

(1) the personally disqualified lawyer is screened by 
effective means from participation in the matter and is 
apportioned no part of the fee therefrom; 

(2) the former client of the personally disqualified 
lawyer receives notice of the conflict and the screening 
mechanism used to prohibit dissemination of informa
tion relating to the former representation; 

(3) the firm is able to demonstrate by convincing 
evidence that no material information relating to the 
former representation was transmitted by the personally 
disqualified lawyer before implementation of the 
screening mechanism and notice to the former client. 

Any presumption that information protected by Rules 
1.6 and 1.9(c) has been or will be transmitted may be 
rebutted if the personally disqualified lawyer serves on 
his or her former law firm and former client an affidavit 
attesting that the personally disqualified lawyer will not 
participate in the matter and will not discuss the matter 
or the representation with any other lawyer or employee 
of his or her current law firm, and attesting that during 
the period of the lawyer's personal disqualification 
those lawyers or employees who do participate in the 
matter will be apprised that the personally disqualified 
lawyer is screened from participating in or discussing 
the matter. Such affidavit shall describe the procedures 
being used effectively to screen the personally disquali
fied lawyer. Upon request of the former client, such 
affidavit shall be updated periodically to show actual 
compliance with the screening procedures. The law 
firm, the personally disqualified lawyer, or the former 
client may seek judicial review in a court of general 
jurisdiction of the screening mechanism used, or may 
seek court supervision to ensure that implementation of 
the screening procedures has occurred and that effec
tive actual compliance has been achieved. 
[Amended effective September 1, 1992; September 1, 2006.] 

Comment 
Definition of "Firm" 

[1] For purposes of the Rules of Professional 
Conduct, the term "firm" denotes lawyers in a law 
partnership, professional corporation, sole propri
etorship or other association authorized to practice 
law; or lawyers employed in a legal services organiza
tion or the legal department of a corporation or other 
organization. See Rule 1.0(c). Whether two or 


