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I. NATURE OF THE CASE 

This workers' compensation case concerns the calculation of death 

benefits owed to a surviving spouse of a worker who died due to an 

occupational disease that first manifested after voluntary retirement. The 

Department of Labor & Industries (Department) and the worker's widow, 

Ms. Mary Mason (Ms. Mason) seek to reverse the Superior Court's 

decision that the surviving spouse's death benefits should be based on the 

nonexistent wages of the deceased worker at the time the disease become 

manifest, after the worker had voluntarily retired. The Superior Court's 

ruling effectively means that the claimant's widow is entitled to merely 

the statutory minimum pension as opposed to a pension amount related to 

Mr. Mason's wage when he retired. The Superior Court incorrectly 

determined that Ms. Mason's death benefits should be based on her 

husband's wages at the time his occupational disease became manifest, 

post-retirement. This Court should reverse the decision of the Superior 

Court. 

II. ASSIGNMENT OF ERROR 

The Clark County Superior Court issued a bench ruling 

(memorialized in part in the Court's Order and Judgment attached to this 

brief) that Ms. Mason's survivor pension benefits should be paid at the 

statutory minimum. The Superior Court erred in not determining that 



Ms. Mason's survivor pension benefits should be paid at a higher rate 

based on Mr. Mason's wages at the time of his retirement. 

The Superior Court's Conclusion of Law No.2 states in relevant 

part that Ms. Mason's survivor benefits "should be paid at the statutory 

minimum, which is currently set at $185." The Superior Court Erred in 

not determining that Ms. Mason's survivor pension benefits should be 

paid at a higher rate based on Mr. Mason's wages at the time of his 

retirement. 

The Superior Court's Conclusion of Law No.6 states in relevant 

part that "[the] Department's order dated April 1, 2008 is reversed and 

remanded with directions to establish the surviving spouse a widow's 

pension with benefits at the statutory minimum, which is currently set at 

$185 .... " The Superior Court erred in not determining that Ms. Mason's 

survivor pension benefits should be paid at a higher rate based on 

Mr. Mason's wages at the time of his retirement. 

III. APPELLANTS' STATEMENT OF THE ISSUES 

1) Does the Legislature's limit on pension, time loss compensation, 
and loss of earning power benefits for voluntarily retired workers 
affect survivors' rights to death benefits under a separate statute? 

2) Where a worker, after voluntarily retiring, develops and dies from 
an occupational disease, does the plain language of 
RCW 51.32.050(2) and RCW 51.32.180(b), when read together, 
limit a surviving spouse of the worker to only the statutory 
minimum rate for death benefits? 
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3) Do principles of liberal construction, considered together with the 
Legislature's failure to write into RCW 51.32.050 a voluntary 
retirement prOVISIon as the Legislature has done in 
RCW 51.32.060 and RCW 51.32.090, entitle the survivor to a 
benefit rate based on the deceased worker's wages at the time of 
retirement? 

4) Do death benefits serve exclusively a wage replacement purpose 
when they continue for life of the surviving spouse, not only until 
such time as the deceased worker would normally have retired? 

IV. APPELLANTS' STATEMENT OF THE CASE 

William D. Mason worked for Georgia-Pacific for more than 35 

years from July 24, 1950 to April 30, 1986 primarily as a millwright. 

CABR Lehman 104-105, Ex. 1.1 Mr. Mason voluntarily retired from 

Georgia-Pacific, and his occupationally related symptoms manifested after 

his retirement in 1986. CP 39-45. Mr. Mason received age-based 

retirement income from Georgia-Pacific, but did not attempt to obtain any 

further employment after he left the company. CABR Mary Mason 67-69. 

Mr. Mason died on December 14,2006 from, among other things, 

asbestos related lung disease. CABR Mary Mason 5. CABR Brodkin 86. 

During Mr. Mason's 35+ years working at the Georgia-Pacific mill in 

Camas, Washington Mr. Mason had extensive exposures to irritant 

chemicals and asbestos. CABR Collin 110-112. CABR Reed 121-125. 

1 "CABR" references the Certified Appeal Board Record, which is the record on 
review in a court appeal. RCW 51.52.115. Witness testimony will be cited as "CABR 
[witness name] [page number of transcript]." Board documents will be cited as "CABR 
[Board-stamped page number in the lower right comer of the document]." 
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Mr. Mason filed a claim for industrial insurance benefits in 1988 for a bi

lateral lung condition, which was accepted. CABR 87. Mr. Mason's 

claim remained open through Mr. Mason's death in December 2006. 

CABR88. 

After Mr. Mason's death, the Department issued an order finding 

that Mr. Mason's death was caused by his occupationally related 

condition, and thus ordered surviving spouse benefits. CABR 88. 

Mr. Mason had no dependent children. CABR 88. The Department 

determined the date of manifestation for Mr. Mason's occupationally 

related lung condition was April 30, 1986, or the last day Mr. Mason 

worked. See CABR 89. 

Georgia-Pacific timely appealed the Department's order, arguing 

that Ms. Mason was only entitled to the statutory minimum survivor 

pension rate as Mr. Mason had voluntarily retired prior to his lung 

condition becoming manifest. CABR 246-47. The Board of Industrial 

Insurance Appeals (Board) determined that Mr. Mason's occupationally 

related lung condition was manifest prior to his voluntary retirement, and 

thus Ms. Mason was entitled to a survivor pension rate based on 

Mr. Mason's wage as of the last date he worked, rather than the statutory 

minimum. CABR 89-90. 
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The employer appealed the Board's pension rate determination to 

the Clark County Superior Court (the Board's August 28, 2009 Decision 

. and Order had denied the parties' petitions for review and had adopted the 

Proposed Decision and Order of the Board's Industrial Appeals Judge 

issued on June 29, 2009). CABR 2? The Superior Court consolidated the 

appeals upon a joint motion of the parties. CP 6-8. 

The matter was heard before a jury which found in pertinent part: 

(3) Was the Board of Industrial Insurance Appeals correct 
in deciding that Mary Mason is entitled to surviving spouse 
benefits? 

ANSWER: Yes. 

(4) Was the Board of Industrial Insurance Appeals correct 
in finding that William D. Mason's occupationally related 
condition or conditions became manifest as of April 30, 
1986 as opposed to some later date? 

ANSWER: No. 

CP 39-45. 

2 Both the widow and employer appealed the Board's decision. The employer's 
appeal was given docket number 09-2-05485-5, while the claimant's appeal was given 
docket number 09-2-04379-9. By agreement of the parties both appeals were 
consolidated under docket 09-2-04379-9. CP 6-8. Numerous issues were litigated at 
Superior Court: 1) whether the worker voluntarily retired in 1986 and, ifnot, whether he 
had been entitled to 20 years of time loss compensation at the time of his death; 2) 
whether Mr. Mason died as a proximate result of his occupational disease; 3) whether the 
employer was entitled to second injury fund relief, 4) whether Mr. Mason's 
occupationally related condition manifested before or after his retirement in 1986, and 5) 
the issue presented in the survivor and Department appeals to this Court.. No dispute 
exists as to the jury's findings in this matter. The sole issue before this Court is what is 
the proper survivor pension rate for Ms. Mason given the jury's detennination that 
MR. Mason's occupationally related condition manifested after he retired in 1986. 
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After the jury's verdict, all parties submitted briefing regarding the 

proper pension rate. CP 10-38. Oral arguments were held before the 

Honorable Robert Lewis, and he determined as a matter of law that 

RCW 51.32.180 required that Ms. Mason's survivor benefits should be set 

at the statutory minimum as Mr. Mason's condition did not manifest until 

after he voluntarily left the work force. CP 39-45. 

Both the Department and Ms. Mason timely appealed to this Court 

for review of the Superior Court's legal conclusion that Ms. Mason's rate 

of pension should be set at the statutory minimum as opposed to being 

based on the wage that Mr. Mason last made while working for Georgia

Pacific. 

v. STANDARD OF REVIEW 

The standards for appellate court review in workers' compensation 

cases are the same as in ordinary civil cases. RCW 51.52.140; Rogers v. 

Dep'tofLabor & Indus., 151 Wn. App. 174, 179-81,210 P.3d 355 (2009). 

Statutory interpretation, as at issue here, is a question of law that this 

Court also reviews de novo. In re: Pers. Restraint of Cruz, 157 Wn.2d 

83, 87, 134 P.3d 1166 (2006). 

VI. SUMMARY OF ARGUMENT 

The Legislature expressly barred voluntarily retired workers from 

receiving pension, time loss compensation, and loss of earning power 
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benefits under the Industrial Insurance Act. The Legislature did not bar or 

limit death benefits for survivors of workers who voluntarily retired but 

died due to an industrial injury or occupational disease. This signals 

legislative intent to provide full death benefits to survivors of workers who 

die due to industrial injury or occupational disease. If the Legislature 

believed workers' voluntary retirement should affect survivors' death 

benefit rates, then it would have amended RCW 51.32.050 (death benefits) 

when it amended RCW 51.32.060 (pension benefits) and RCW 51.32.090 

(time loss compensation and loss of earning power benefits). This Court 

should not fmd a limit to death benefits for voluntary retirement not 

written by the Legislature. 

Also, this Court should liberally construe conflicting provisions of 

the Industrial Insurance Act in favor of Ms. Mason. RCW 51.32.050 and 

RCW 51.32.180(b) are in conflict where voluntary retirement precedes the 

date of manifestation. The plain language of RCW 51.32.050 establishes 

that a surviving spouse, regardless of how, whether, or when the injured 

worker retired, is entitled to death benefits that are based on the worker's 

wages. RCW 51.32.180(b), which is not specific to death benefits, 

provides that the rate of compensation for occupational diseases shall be 

established as of the date of manifestation for the disease. 

RCW 51.32.180(b) conflicts with RCW 51.32.050 in the case of the 
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surviving spouse of a worker whose occupational disease first manifests 

during voluntary retirement because at that point such a worker has no 

current ''wages'' to serve as the basis for determining death benefit 

amounts under RCW 51.32.050. 

This Court should resolve the conflict by liberally construing the 

Industrial Insurance Act in favor of its intended beneficiary, here, 

Ms. Mason. Ms. Mason's survivor benefit rate should be based on 

Mr. Mason's wages when he last worked, i.e. at the time of his retirement. 

VII. ARGUMENT 

A. The Legislature Intended To Provide Full Death Benefits To 
Survivors Of Voluntarily Retired Workers 

In 1986, the Legislature curtailed pension, time loss 

compensation, and loss of earning power benefits for workers following 

their voluntary retirement. The Legislature did not curtail death benefits 

for survivors of workers who die due to industrial injury or occupational 

disease. This evidences legislative intent to provide full death benefits to 

such survivors. The plain meaning of the Legislature'S different words 

used when describing voluntarily retired persons' eligibility for other 

types of benefits elucidates the Legislature's intent with respect to extent 

of death benefits available to surviving spouses. Death benefits are 

different benefits paid to different persons. The Legislature treated these 

8 



benefits differently, as should this Court. Cases that describe the impact 

of voluntary retirement upon workers' pension and time loss 

compensation benefits do not apply to death benefits paid to survivors. 

Extending these cases to the present circumstance would be inconsistent 

with legislative intent. 

1. The Legislature Added Voluntary Retirement 
Provisions To Only RCW 51.32.060 And 
RCW 51.32.090, Not RCW 51.32.050 

There are only four forms of monetary benefits under the 

Industrial Insurance Act that are paid in period installments to workers 

and their families based on wages: pension benefits (RCW 51.32.060); 

time loss compensation (RCW 51.3~.090(l»; loss of earning power 

benefits, also known as partial time loss compensation (RCW 

51.32.090(3»; and, death benefits (RCW 51.32.050). In 1986 the 

Legislature added voluntary retirement provisions to the statutes that 

provide for pension, time loss compensation, and loss of earning power 

benefits. 

The Legislature thus added the following provision to 

RCW 51.32.060 (injured workers' pension benefits): "In the case of new 

or reopened claims, if the supervisor of industrial insurance determines 

that, at the time of filing or reopening, the worker is voluntarily retired 

and is no longer attached to the workforce, benefits shall not be paid 
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under this section." Laws of 1986, ch. 59, § 1, p. 200 (copy attached as 

Appendix A). The same bill added similar language to RCW 51.32.090 

(injured workers' time loss compensation and loss of earning power 

benefits): "If the supervisor of industrial insurance determines that the 

worker is voluntarily retired and is no longer attached to the workforce, 

benefits shall not be paid under this section." Laws of 1986, ch. 59, § 2, 

p. 202. The Legislature did not add a voluntary retirement provision to 

RCW 51.32.050. 

Through its 1986 amendments, the Legislature intended to curtail 

voluntarily retired persons' eligibility for pension, time loss 

compensation, and loss of earning power benefits. RCW 51.32.060(6); 

RCW 51.32.090(8). However, death benefits are a different type of 

benefits. RCW 51.32.050. The Legislature surely contemplated the 

existence of death benefits when it amended the provisions for pension, 

time loss compensation, and loss of earning power. The Legislature 

knows its own law. Little v. Little, 96 Wn.2d 183, 189-90, 634 P.2d 498 

(1981). Given that the Legislature chose not to amend RCW 51.32.050 

while in 1986 it did amend RCW 51.32.060 and RCW 51.32.090, the 

Legislature must have intended that surviving spouses remain eligible for 

full death benefits even if the worker had voluntarily retired as of the date 

of manifestation. 
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2. Under The Maxim Expressio Unius Est Exclusio 
Alterius, Survivors Of Voluntarily Retired Workers Are 
Entitled To Full Death Benefits 

This situation is governed by the standard statutory construction 

maxim of expressio unius est exclusio alterius. "Where a statute 

specifically designates the things or classes of things upon which it 

operates, an inference arises in law that all things or classes of things 

omitted from it were intentionally omitted by the legislature . . . ." 

Wash. Nat. Gas Co. v. Pub. Uti!. Dist. No. 1 of Snohomish County, 

77 Wn.2d 94, 98, 459 P.2d 633 (1969); Davenport v. Wash. Educ. Ass 'n, 

147 Wn. App. 704, 719, 197 P.3d 686 (2008), review granted, 

166 Wn.2d 1005, 208 P.3d 1124 (2009). Under this rule, the express 

inclusion of certain conditions excludes the implication of others. State v. 

Sommerville, 111 Wn.2d 524, 535, 760 P.2d 932 (1988). The expressio 

unius maxim is ''the law in Washington, barring a clearly contrary 

legislative intent." City of Algona v. Sharp, 30 Wn. App. 837, 842-43, 

638 P.2d 627 (1982). 

This Court in 2005 employed use of expressio unius In an 

industrial insurance case. In Jacobsen v. Dep 't of Labor & Indus., 

127 Wn. App. 384, 110 P.3d 253 (2005), review denied, 156 Wn.2d 

1024, 132 P.3d 1094 (2006), this Court considered whether time loss 

compensation (i.e., temporary total disability) payments could be 
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deducted from a worker's pension reserve fund. The Court declined to 

permit deduction, noting under expressio unius that the statute in question 

provided for deduction only for certain permanent partial disability 

awards, not for temporary total disability awards. Id at 392 (holding that 

''the Legislature intentionally omitted a deduction for time loss payments. 

And we decline the Department's invitation to thwart the Legislature's 

intent by reading such a deduction into the statute.") 

In a case in Division Three, the Department argued that a 

volunteer inmate was ineligible for medical-only industrial insurance 

benefits under former RCW 51.12.035. In re Wissink, 118 Wn. App. 870, 

81 P.3d 865 (2003). That statute defined volunteer workers to 

specifically exclude emergency workers, fire fighters, and juveniles 

performing community restitution, but the court read the statute such that 

all other workers who fit the definition of volunteer were included in 

coverage of the Industrial Insurance Act. Id at 876. The Department 

pointed to other statutory provisions that specifically include certain 

classes of inmate workers within coverage of the Act in support of its 

contention that the Legislature intended to exclude non-enumerated 

classes of inmate workers. Id. The Court of Appeals held that the 

volunteer inmate was covered, rejecting the Department's arguments as 
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an impermissible attempt to bring into the broad definition of covered 

volunteers the limitations from other sections. Id at 877. 

Here, the Superior Court's ruling accepting Georgia-Pacific's 

position would create an exclusion by implication for voluntary 

retirement, reading the voluntary retirement prOVlSlons from 

RCW 51.32.060 and RCW 51.32.090 into RCW 51.32.050. This 

conflicts with the standard rule of statutory construction expressio unius 

est exclusio alterius. It has been 23 years since the Legislature added 

voluntary retirement provisions to RCW 51.32.060 and RCW 51.32.090. 

The Legislature's failure since then to add a voluntary retirement 

provision to RCW 51.32.050 means that the Legislature intends no such 

provision. This Court's primary objective when engaging in statutory 

construction is to carry out legislative intent. State v. Alvarez, 128 Wn.2d 

1, 11, 904 P.2d 754 (1995). Including a voluntary retirement provision 

for death benefits would flaunt, not carry out, legislative intent. 

RCW 51.32.050 provides eligibility for death benefits for all 

survivors of workers whose death "results from the [industrial] injury." 

This applies to occupational diseases by virtue of RCW 51.32.180, i.e., 

"death of the worker from such disease or infection." If the Legislature 

intended to at all limit the death benefits available to survivors of 

voluntarily retired workers as it did with workers' pension, time loss 

13 



compensation, and loss of earning power benefits, then the Legislature 

would have said so at or near the time it amended RCW 51.32.060 and 

RCW 51.32.090. RCW 51.32.050 contains no such limitations. The 

Legislature intended that surviving spouses be eligible for full death 

benefits despite the worker's voluntary retirement. 

3. Policy And The Irreversible Nature Of Death Support 
The Conclusion That The Legislature Intended To Not 
Limit Survivors' Death Benefits For Workers' 
Voluntary Retirement 

Aside from the expressio unius maxim of statutory construction, 

policy and the irreversible nature of death support the conclusion that the 

Legislature intended that death benefits be treated differently than loss of 

earning power, time loss compensation, and pension benefits. Survivors 

have independent rights to death benefits that cannot be extinguished by 

the workers' decisions to voluntarily retire. See Kilpatrick v. Dep 'f of 

Labor & Indus., 125 Wn.2d 222, 228, 883 P.2d 1370 (1994) (survivor's 

claim is independent of worker's claim to the extent the worker cannot 

waive the survivor's rights to benefits) (citing Barlia v. Dep 'f of Labor & 

Indus., 23 Wn.2d 126, 129, 160 P.2d 503 (1945)). By factual necessity, 

survivors cannot reverse a worker's decision to voluntarily retire: the 

worker is dead. But while a worker lives, the worker can undo voluntary 

retirement by making a bona fide effort to return to employment. 
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WAC 296-14-100(1)(b) (voluntary retirement is negated by evidence 

showing the worker's "bona fide attempt to return to work after 

retirement"). 

Thus, even in the absence of the 1986 statutory amendments to 

RCW 51.32.060 and RCW 51.32.090, policy arguments support curtailing 

loss of earning power, time loss compensation, and pension benefits for 

voluntarily retired workers. The cessation of benefits is the worker's 

choice, and the choice is reversible. With death benefits, on the other 

hand, the survivor's death benefit rate should not similarly be reduced for 

a choice the survivor did not make and cannot reverse. This is a 

reasonable, practical explanation for the Legislature's decision to amend 

RCW 51.32.060 and RCW 51.32.090, but not RCW 51.32.050. In any 

event, survivors' independent rights to death benefits cannot be limited or 

waived by the worker. Kilpatrick, 125 Wn.2d at 228. 

B. RCW 51.32.050 Conflicts With RCW 51.32.180 In Cases Such 
As This Because A Voluntarily Retired Worker Has No 
Current "Wages," Which Is The Basis For Computing 
Survivors' Death Benefit Rates; The Conflict Should Be 
Resolved In Favor Of Survivors 

For deaths due to occupational diseases that first manifest after 

voluntary retirement, RCW 51.32.050 and RCW 51.32.180 are in 

conflict. Before a 2007 amendment, former RCW 51.32.050(2)(a), 

applicable here, provided that "a surviving spouse of a deceased worker 
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eligible for benefits under this title shall receive monthly for life or until 

remarriage payments according to the following schedule: (i) if there are 

no children of the deceased worker, sixty percent of the wages of the 

deceased worker but not less than one hundred eighty-five dollars .... ,,3 

The statute did not limit eligibility to survivors whose spouses had 

continued to work or had involuntarily retired as of the date of 

manifestation. Nothing in Title 51 RCW bars a survivor from pursuing a 

claim for death benefits under RCW 51.32.050(2) where a voluntarily 

retired worker who never filed a claim dies due to the industrial injury or 

occupational disease. The plain language ofRCW 51.32.050 establishes 

that a surviving spouse, regardless of the worker's involuntary or 

voluntary retirement, is entitled to death benefits that are based on the 

worker's ''wages.'' 

For occupational diseases, rates of compensation are generally 

based on the date of manifestation wages. RCW 51.32.180(b) provides 

that "for claims filed on or after July 1, 1988, the rate of compensation 

3 In 2007, effective July 1, 2008, the Legislature amended RCW 51.32.050 by 
striking the statutory minimum rate of $185, and, for injuries or disease that manifest 
after July 1, 2008, linking the minimum benefit amount to a percentage of the state's 
average monthly wage. Laws of 2007, ch. 284, § 4. Industrial insurance benefits, 
including death benefits under RCW 51.32.050, are paid based on the schedule in effect 
on the date of the worker's injury, Ashenbrenner v. Dep't of Labor & Indus., 62 Wn.2d 
22, 25, 380 P.2d 730 (1963), or, in the case of occupational disease, on the date of 
manifestation, Dep't of Labor & Indus. v. Landon, 117 Wn.2d 122, 123-24,814 P.2d 626 
(1991). Neither Ashenbrenner nor Landon nor any other case of which the Department is 
aware discusses whether voluntary retirement affects a benefit rate schedule for 
survivors' death benefits. 
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for occupational diseases shall be established as of the date the disease 

requires medical treatment or becomes totally or partially disabling, 

whichever occurs first, and without regard to the date of the contraction 

of the disease or the date of filing the claim." RCW 51.32.180(b) 

conflicts with RCW 51.32.050 in the case of a worker whose 

occupational disease first requires treatment or produces disability during 

voluntary retirement because such a worker has no current "wages" to 

serve as the basis for determining death benefit amounts for the worker's 

survivors under RCW 51.32.050. 

Specific statutes control over general ones. See Hallauer v. 

Spectrum Prop. Inc., 143 Wn.2d 126, 146-47, 18 P.3d 540 (2001). 

RCW 51.32.050 is specific to death benefits, while RCW 51.32.180(b) is 

general as to all types of benefits under occupational disease claims. 

Determining that, for purposes of benefit calculation, RCW 51.32.050 

overrides RCW 51.32.180(b) in the case of voluntarily retired workers 

who die due to occupational disease, is consistent with the overall 

statutory scheme of providing industrial insurance benefits as a tort 

substitute for workers and their families. State ex rei. Peninsula 

Neighbor Mason Ass'n v. Dep't oj Transp. , 142 Wn.2d 328, 342, 12 P.3d 

134 (2000) ("The construction of two statutes shall be made with the 

assumption that the Legislature does not intend to create an 
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inconsistency. Statutes are to be read together, whenever possible, to 

achieve a harmonious total statutory scheme . . . which maintains the 

integrity of the respective statutes."); RCW 51.04.010; RCW 51.12.010. 

A statute must be read as a whole to effect its purpose; courts do 

not read statutes to have unlikely or absurd consequences. Whatcom 

County v. City of Bellingham, 128 Wn.2d 537, 546, 909 P.2d 1303 

(1996); Flanigan v. Dep't of Labor & Indus., 123 Wn.2d 418, 426, 869 

P.2d 14 (1994) ("We do not interpret statutes to reach absurd and 

fundamentally unjust results" (citations omitted». The Legislature 

contemplated through the plain language of RCW 51.32.050(2)( a) that a 

surviving spouse is eligible for death benefits. The worker's voluntary 

retirement does not preclude such death benefit eligibility. 

Given that the Legislature intended for persons similarly situated 

to Ms. Mason to be eligible for death benefits, the Legislature must also 

have intended for such persons to be able to receive the same benefits as 

are available to workers who involuntarily retired or never retired before 

the date of manifestation. To state otherwise results in a strained 

interpretation of RCW 51.32.050(2)(a) and produces the unlikely and 

unjust consequence that an employer who is at least partially responsible 

for the worker's death avoids paying any, or many, benefits to covered 

survivors. See Harry v. Buse Timber & Sales, Inc., 166 Wn.2d 1, 19,201 
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P.3d 1011 (2009) ("A core purpose of the [Industrial Insurance Act] is to 

allocate the cost of workplace injuries to the industry that produces them, 

thereby motivating employers to make workplaces safer."). 

Georgia-Pacific argued at Superior Court that applying 

RCW 51.32.180(b) to allowed claims for survivors' death benefits where 

the worker had voluntarily retired as of the date of manifestation results in 

a wage rate of zero, thereby triggering the statutory minimum provision 

under former RCW 51.32.050 and providing for payment of only $185 per 

month to the worker's widow. CP 32-38. Until 2007 amendments, which 

do not here apply, the statutory minimum death benefit rate for surviving 

spouses was $185 per month. RCW 51.32.050(2)(a)(i). This amount was 

set in 1971. Laws of 1971 1st Ex. Sess., ch. 289, § 7, p. 1546 (replacing 

former $140 monthly benefit for a surviving spouse with no children with 

a $185 monthly death benefit) (copy attached as Appendix B). At that 

time, $185 was the maximum monthly pension payment to a married 

worker with no children at the time of injury. See Laws of 1971 1st Ex. 

Sess., ch. 289, § 8 p. 1549 (changing pension benefit calculation so that a 

married worker with no children would receive 65% of the worker's 

wages but not less than $215 per month). The Legislature did not likely 

intend for the statutory minimum provision of RCW 51.32.050 to operate 

in cases such as this. 
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Nothing in RCW 51.32.050 suggests the Legislature intended for 

the statutory minimum provision to operate in the instance of voluntary 

retirement. The Legislature intended by its plain words to base survivors' 

death benefit amounts on workers' "wages." RCW 51.32.050. The 

Department did so here, looking to when Mr. Mason last earned wages. 

The Department's death benefit calculation best fulfills the Legislature's 

intent with respect to survivors' death benefits. 

Georgia-Pacific's interpretation of RCW 51.32.180 would 

introduce a further conflict in the statutory scheme because benefits must 

be paid "in the same manner" for survivors of workers who die due to 

industrial injury as for survivors of workers who die due to occupational 

disease. Georgia-Pacific's interpretation impermissibly treats survivors of 

workers who die due to injuries differently from survivors of workers who 

die due to occupational diseases. RCW 51.16.040 provides: "The 

compensation and benefits provided for occupational diseases shall be 

paid and in the same manner as compensation and benefits for injuries 

under this title." (Emphasis added). RCW 51.32.180(b) likewise provides 

that industrial injuries and occupational diseases must be treated the same: 

Every worker who suffers disability from an occupational 
disease in the course of employment under the mandatory 
or elective adoption provisions of this title, or his or her 
family and dependents in case of death of the worker from 
such disease or infection, shall receive the same 
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compensation benefits and medical, surgical and hospital 
care and treatment as would be paid and provided for a 
worker injured or killed in employment under this title .... 

(Emphasis added). 

RCW 51.32.050 bases survivors' death benefits on the wages of 

the deceased worker. In injury cases, as opposed to disease cases, benefit 

rates are determined by the date of injury. See RCW 51.08.178(1). 

Therefore, if an industrially injured worker voluntarily retires4 and then 

later dies due to the effects of the industrial injury, e.g., from 

complications due to surgery upon later reopening of the claim, the 

survivor of such voluntarily retired industrially injured worker will receive 

full benefits. The survivor of a voluntarily retired worker who dies due to 

an occupational disease is, under Georgia-Pacific's view, entitled to no 

benefits or, at best, the statutory minimum. The Legislature did not intend 

for survivors of industrially injured workers to be treated differently than 

survIvors of workers who die due to occupational diseases. 

4 One need not be healthy and without physical restriction to be considered 
voluntarily retired. WAC 296-14-100 defmes a voluntarily retired worker as one who is 
not receiving income, salary or wages from any gainful employment, and who provides 
no evidence of a bona fide attempt to return to employment following retirement. A 
worker who is capable of obtaining and performing some form of gainful employment, 
even if not the worker's job of injury, but who chooses to retire and not pursue other 
options, is considered voluntarily retired. See WAC 296-14-100. For example, a 60-year 
old construction worker who suffers a severe knee injury and, upon conclusion of 
treatment, can no longer work in that industry but can be retrained to do sedentary 
assembly work, is deemed voluntarily retired if the worker chooses to not enter 
retraining. 
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RCW 51.16.040; RCW 51.32.180. The law mandates these survivors be 

treated alike. 

Because RCW 51.32.050 and RCW 51.32.180 necessarily conflict 

with each other in the case of an occupational disease that manifests after 

voluntary retirement, this Court should resolve the conflict in a manner 

that not only is supported by the statutory language viewed in context, see 

Section VI.A above, but also is consistent with the purposes of the 

Industrial Insurance Act in favor of workers and their families, see Section 

VI.C below. 

C. This Court Should Resolve The Conflicting Statutory 
Provisions By Applying The Doctrine Of Liberal Construction 
In Favor Of The Intended Beneficiaries Of The Industrial 
Insurance Act 

The doctrine of liberal construction supports the Department's 

death benefit wage calculation based on last monthly wages. The 

provisions of the Industrial Insurance Act must be liberally construed, 

with all doubts resolved in favor of workers and their families. See 

RCW 51.12.010; Gaines v. Dep't of Labor & Indus., 1 Wn. App. 547, 

552, 463 P.2d 269 (1969) (any doubt as to the meaning of the statute 

should be resolved in favor of the claimant for whose benefit it was 

passed); Lightle v. Dep't of Labor & Indus., 68 Wn.2d 507,510,413 P.2d 

814 (1966) (Industrial Insurance Act is "remedial in nature and its 
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beneficial purposes should be liberally construed in favor of 

beneficiaries"). Liberal construction suggests that the Legislature intends 

that persons similarly situated to Ms. Mason are entitled to similar 

benefits as survivors of involuntarily retired workers or of workers who 

continued to work until their date of manifestation. Otherwise, the 

Legislature would have written a voluntary retirement provision in 

RCW 51.32.050. 

The Kilpatrick decision employed liberal construction to increase 

death benefits for survivors. Kilpatrick did not discuss the implications of 

voluntary retirement upon the benefit rate for death benefit claims of 

surviving spouses. The Kilpatrick Court stated that in the interest of 

liberal construction, the date of manifestation, not the date of exposure, 

would determine the benefit rate in death claims. See Kilpatrick, 125 

Wn.2d at 231. The Court declined to find that the date of manifestation of 

the worker's first asbestos-related condition controlled the death benefit 

rate, holding instead that death benefits must be based on the date of 

manifestation of the worker's separate asbestos-related disease that caused 

death. Id. at 227. Unlike here, the death-causing disease preceded at least 

one worker's retirement in Kilpatrick, which decision involved 

consolidated appeals concerning three widows' claims for death benefits; 

the Kilpatrick decision does not indicate whether or when the other two 
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workers ceased employment relative to manifestation of the diseases that 

caused their deaths.5 fd. at 224-26. 

A wage rate of zero, or use of the statutory minimum rate, is not in 

furtherance of liberal construction. This suggests the Kilpatrick Court 

would not endorse Georgia-Pacific's position. The Kilpatrick Court used 

liberal construction to award greater monetary benefits in death claims. 

Kilpatrick, 125 Wn.2d at 231. The Court nowhere discussed voluntary 

retirement. Georgia-Pacific incorrectly uses Kilpatrick in support of its 

contention that in death benefit claims of voluntarily retired workers' 

surviving spouses such as Ms. Mason, the wage rate is zero, thus leaving 

the surviving spouse with only the former minimum monthly death benefit 

rate of $185 per month under RCW 51.32.050(2)(a)(i). See AB 18-20. 

The Kilpatrick Court's holding that uses the date of manifestation to 

determine the benefit amount does not apply to the facts of this case. 

D. Attorney Fees And Costs Should Be Awarded To Ms. Mason 
Under RCW 51.52.130, And Costs Should Be Awarded To The 
Department Under Chapter 4.84 RCW 

If this Court reverses the Superior Court decision, Ms. Mason will 

be entitled under RCW 51.52.130 to awards against Georgia-Pacific of 

5 One worker, Mr. Lee, filed an occupational disease claim for asbestosis in 
1979, which was closed in 1983. He then worked full time until 1990, when he was 
diagnosed with cancer, which caused his inability to continue to work and his death. 
Kilpatrick, 125 Wn.2d at 225-26. 

24 



reasonable attorney fees for her attorney's work both in Superior Court 

and in this Court.6 She will also be entitled to recover the "costs" that are 

provided under RCW 51.52.130. This Court should set Ms. Mason's 

reasonable attorney fees and costs at this level of review, and this Court 

should remand to the Superior Court to set Ms. Mason's reasonable 

attorney fees and costs at that level of review. 

If this Court reverses the Superior Court decision, this Court 

should rule that the Department is entitled to awards of costs under 

Chapter 4.84 RCW, including statutory attorney fees, for Superior Court 

and this Court. See Ferencak v. Dep't of Labor & Indus., 142 Wn. App. 

713, 730, 176 P.3d 529 (2008) affirmed on other issues, Kustura v. Dep't 

of Labor & Indus., 169 Wn.2d 81, 233 P3.d 853 (2010) (consolidated case 

in which Washington Supreme Court did not review the cost-award ruling 

of the Court of Appeals). Under Chapter 4.84 RCW, this Court should set 

a cost award to the Department for this level of review, and this Court 

should remand to the Superior Court for that Court to set a cost award to 

the Department for that level of review. 

II 

6 The fmal sentence of subsection (1) of RCW 51.52.130 places responsibility 
for paying reasonable attorney fees to a prevailing worker or beneficiary on the self
insured employer on self-insured claims. 
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VIII. CONCLUSION 

The Superior Court improperly based Ms. Mason's death benefits 

on Mr. Mason's nonexistent wages at time of his disease's manifestation. 

The Department and claimant's widow respectfully request that this Court 

reverse the Superior Court's July 29, 2010 order and judgment and hold 

that Ms. Mason's survivor's benefits should be based on Mr. Mason's 

wage at the time he retired. 

RESPECTFULLY SUBMITTED this lO""n).. day of December, 
2010. 

ROBERT M. MCKENNA 
Attorney General .' 

C5>Z 53?$ 
NATALEE RUTH FILLINGER 
Assistant Attorney General 
WSBA#31436 
P.O. Box 40121 
Olympia, WA 98504-0121 
(360) 586-7713 

llL~.W~2 
Springer Norman & Workman 
PO Box 757 
Longview, WA 98632-7490 
(360)423-3810 

26 



;~ .. ,.i ,~ . 1 . , ~. i \ ~_ :J 
': 

PROOF OF SERVICE 

I certify that I served a copy of this document on all parties o~~eif--.·:.· .. -;-----
l.i ~~ r l; 1 y 

counsel of record on the date below as follows: 

lZIus Mail Postage Prepaid via Consolidated Mail Service 

Jill A. Karmy 
Springer, Norman & Workman 
PO Box 757 
Longview, WA 98632 

James L. Gress 
Law Office of Gress & Clark LLC 
9020 SW Washington Square Rd Ste 560 
Portland, OR 97223 

OABC/Legal Messenger 

OState Campus Delivery 

ORand delivered by 

I certify under penalty of perjury under the laws of the state of 

Washington that the foregoing is true and correct. 

DATED this J dday of December, 2010, at Tumwater, W A. 

(\ 
/ 

27 



APPENDIX A 



1986 

SESSION LAWS 
OFTHB 

STATE OF WASHINGTON 
REGULAR SESSION 

FORTY.NINTH LEGISLATURE 
Convened January 13, 1986. Adjourned March 12, 1986. 

Published at Olympia by the Statute Law Committee pursuant to Chapter 
6, Laws of 1969. . . 

DENNIS W. COOPER 
Code Reviser 



:1, ,. 

;~ . ~: 

i' 
I::: 
t· 

."r. 

It 

::" 

f 
'/' ;. 
\ 

Ch. 58 WASHINGTON LAWS, 198~ 

(15) Should any further accident result in the permanent total disabil~ 
ity of an injured worker, he or she shall receive the pension to which he or 
she would be entitled, notwithstanding the payment of a lump sum for his 
or her prior injury.' , 

(16) In no event shall the monthly payments provided in this section 
exceed seventy-five percent of the average monthly' wage in the state as 
computed under the provisions of RCW 51.08.018, except that this limita
tion shall not apply to the payments provided for in subsection (14) of this 
section. 

(17) The benefits provided by this section are subject to modification 
under section 4 of this 1986 act. 

Sec. 6. Section 51.36.010, chapter 23, Laws of 1961 as last amended 
by section 56, chapter 350, Laws of 1977 ex. sess. and RCW 51.36.010 are 
each amended to read as follows: 

Upon the occurrence of any injury to a worker entitled to compensa
tion under the prpvisions of this title, he or she shall receive proper and 
necessary medical and surgical.services at the hands of a physician of his or 
her own choice, if conveniently located, and proper and necessary hospital 
care and se"ices during the period of his or her disability fro~ such injury, 
but the same shall be limited in point of duration as follows: 

, In the case of permanent partial disability, not to extend beyond the 
date When compensation 'shall be awarded him or her, except when the 
worker returned to work before permanent partial disability award is made, 
in such case not to extend beyond the time when monthly allowances to him 
or her shall cease; in case of temporary disability not to extend beyond the 
time when monthly allowances to him or her shall cease: PROVIDED, That 
after any injured worker has returned to his or her work his or her medical 
and surgical treatment may be continued if, and so long as, such continua
tion -is ~eemed necessary by the supervisor of industrial insurance to be 
necessary to his or her more complete recovery; in casc of a permanent total 
disability not to extend beyond the date on which a lump sum settlement 'is 
made with him or her or he or she is placed upon the permanent pension' 
roU: PROVIDED, HOWEVER, That the supervisor of industrial insurancc; 
solely in his or her discretion, may authorize continued medical and surgical 
treatment for conditions previously accepted by the department when such 
medical and surgical treatment is deemed necessary by the supervisor of in- ." 
dustrial insurance to protect such worker's lite or. provide for the adminis
tration of medical and therapeutic measures including payment of 
prescription medications, but not including those controlled substances cur
rently scheduled by the state board of pharmacy as Sche!lule I, II, III, or ' 
IV substances under chapter 69.50 RCW, which are necessary to alleviate 
continuing pain which results from the induStrial injury. In order to author
ize such continued treatment'tbe written order of. the supervisor of Industri: 
al insurance issued in advance of the continuation shall bC necessary. 

[ 1981 
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. The supervisor of industrial insurance, the supervisor's designee,. or a 
'self-insurer in his or her sole discreti, n ma authorize inoculation or other 
immunolo ical treatment in cases' which a work-related activit has re
sulted in probable exposure of,th worker to a potential infectious occupa
tional disease. Authorization of such treatment does not bind the 
department or self-insurer in any adjudication of a claim by the same 

. worker or the worker's beneficiary for an occupational disease. 

NEW SECTION. ~ec. 7. Se"tions 2 and 3 of this act shall take effect 
on July 1,' 1986. 

Passed the House February ]2, 1986. 
,Passed the Senate March 3, 1986. ' 
Approved by the Go~emor March 12; 1986. 
Filed in Office of Secretary of State March 12, 1986. 

CHAPTER 59' 
. ,[Substitute HowMp Bill No. 187~1 

INDUSTRIAL INSURAI'IC~ISABILITY BENEFITS-RETIRED WORKERS 

. AN ACT Relatlna to bcnefitl for Nilredworkellland pensioners: amending RCW SI.32. 
.060,51.32.0110, and 51.32.160; rcenac:tina and amending RCW 51.32.090; adding a new sec. 
lion to chapter 51.32 RCW: prewldlna an expiration dale; and providing effective dales. 

Bc it enacted by the Legislature. of the State of Washington: . , 

,Sec. 1. Section 51.32.060, chapter 23, Laws of 1961 as last amended 
by section 159, chapter 3, . Laws of 1983 a.nd RCW 51.32.060 are each 
amended to read as follows: . 

When ,the supervisor of industrial ins.uranqc shall determine that per • 
manent total disability results 'from the injury, the worker shall receive 
monthly during the period of-such disability: 

(1) Ir ma~ried at the ,time of inj~ry, sixty-five percent of his or ber 
wages but not less than two hundred fifteen dollars per month. 

(2) If married with one child at the time of injury, sixty~even percent 
of his or her wages but not less than two hundred fifty':"two dollars per 
month. ' 

(3) If married with two children at the time of injury, sixty-nine per
eent of his or her wages b1),t not less than two hundred eighty-ihree dollars. 

(4) If married with three children'at the time of injury, seventy-one 
. percent of his or her wages but not less than three hundred six dollars per 
month. 

(5) If married with four children at the time of injury, seventy-three 
percent of his or her wages but not less than three hunored twenty-nine 
dollars per month. ' 
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(6) If married· with five or more children at the time of injury, seventy
five percent of his or her wages but not less than three hundred fifty-two 
dollars per month. ' 

(7) If unmarried at the time of the injury, sixty percent of his or her 
wages but not less than one hundred eighty-five dollars per month. ' 

(8) If unmarried with one child at the time of injury, sixty-two percent 
of his or her wages but not less than two hundred twenty-two dollars per 
month. ' 

(9) If unmarri~ with two children at the time ot injury, sixty-four 
percent of his or her wages but nol less than two hundred fifty-three dollars 
per month. 

(10) If unmarried with three' children at the time of injury, sixty-six 
percent of his or her wages but not less than two hundred seventy-six dol
lars per month. 

(II) It unmarried with four children at the time of injury, sixty-eight 
percent of his or her wages but not less than two hundred ninety-nine dol-
lars per month. ' 

(12) If unmarried with five or more children at the time of injury, sev
enty percent of his or her wages but not less than three bundred twenty-two 
dollars per month. 

(13) For any period of time where both husband and wife are entitle4 
to compensation as temporarily or totally disabled workers, only that spouse 
having the higher wages of the two' shall be entitled to claim their child or 
children for compensation purposes. 

(l4) In case of permanent total disability, if the character of the injury 
is such as to rerider the worker so pbysically helpless as to require the hiring 
of the services of ali' attendant, the'department shall make monthly pay
ments to such attendant for such services as long as such requirement con
tinues, but such payments shall not obtain or be operative while the worker 
is receiving care under or pursuant to the provisions of chapter 51.36 RCW 
and RCW 51.04.105. ' 

(15) Should any further accident result in the permanent total disabil
ity of an injured worker, he or she shall receive the pension to which he or 
she would be entitled. notwithstanding the payment of a lump sum for his 
or her prior injury. 

(16) In no event shall the monthly payments provided.in this section 
exceed seventy-five percent of the average monthly wage in the'state as 
computed under the provisions of RCW ,51.08.018, except ,that this limita
tion shall not apply to the payments provided for in subsection (14) of this 
section. 

(17) In the case of new or reopened claims, if the supervisor of indus
trial insurance determines that, at the time of filing or reopening. the work
er is voluntarily retired and is no longer attached to the work force. benefits 
shall not be paid under this section. 

(100) 
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Sec. 2. Section 51.32.090. chapter 23. Laws of 1961 as last amended 
by section 6"chapter 462, Laws of 1985 and RCW 51.32.090 are each re-
enacted and amended to rc:ad as follows: , 

(1) When t~e total disability is only temporary, the schedule of pay
ments contained in subsections (1) thro_ugb (13) of RCW 51.32.060 as 

. amended sha.ll apply, so long as the total disability continues. 
(2) Any compensation payable undel' this, section for cbildren not in 

the c!istody of the Injured wOrkeJ; as of the' date of injury 'shall be payable 
only to such person as actually is providing the support for such child or 
children pursuant to the order of a court of record providing for support of 
8uch child or children. 

(3) As soon as recovery is so complete that the present ea~ing power 
of the worker, at any kind of work, is restored to that existing at the time of 
the occurrence of the injury, the payments shall cease. If B,nd so long as the 
present earning power is (lnly partially restored, the ,payments shall continue 
in the proportion which the new carning power shan bear to the old. No 
compensation shall be payable unless the loss of earning power shall exceed 
five percellt. However, dlJring the period a worker returns to Iight-duty 
work, receives disability leave supplement payments pursuant to RCW 41-
.04.500 through 41.04,530, and is otherwise 'eligible for compensation under 
this section, the worker shall continue to receive such compensation at the 
rate provide4 under RCW 51.32.060 (I) through (13). 

, ,(4) Whenever an employer requests that a worker who is entitled to 
temporary tota~ disability under this chapter be certified by a physician as 
able to perform available work other than his or her usual work, the em
ployer shall furnish to the physician, with a copy to. the worker, a statement 
describing the 'available work in tenns that will enable the physician to re- ' 
late the physical activitieS of the job to the worker's disability. The physi
ci~n shall then d~ermine whether the worker is physiCally able to perform 
the work described~ If the worker is released by his or her physician for said 
work, and the work thereafter comes to an end before the worker's recovery 
is sufficient in the judgment of his or her physiCian to permit him or her to 
return to his ,or her usual job, or to perform other available work" the 
worker's temporary total disahjl~ty payments shall be resuined. Should the ' 
available work described, once undertaken by the worker, impede his or her 
recovery to the extent that in the judgment of his or her -physician he or she 
should not continue to work, the worker's temporary total disability pay
ments shall be resumed when the worker ceases such work. 

' Once the worker returns to work under the terms of this subsection, he 
or ahe shall not be assigned by the employer to work other than the avail
able work described without the worker's written consent, or without prior 
review and approval by the worker's physician. 
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In the event of any dispute as to the worker's ability to perform the 
available work offered by the employer. the department shall make the final 
determination. 

(S) No worker shall receive compensation for or during the day on 
which injury was received or the three days following the same. unless his or 
her disability shall continue for a period of fourteen consecutive calendar 
days from date of injury: PROVIDED, T.hat attempts to return to work in 
the first fourteen days following the injury shall .not serve to break the con~ 
tinuity of the period of disability" if the disability continues fourteen days 
after the injury ·occurs. ' . 

(6) Should'a worker suffer a temporary total disability and should his 
or her employer at the time of the injury continue ·to pay him or lier the 
wages which he or she was earning at the time of such injury, sucb injured 
worker shall not receive any payment provided in subsection (l) of this sec
tion during the period his or her employer shall so pay such wages. This 
limitation does not apply to disability leave supplement payments made 
pursuant to RCW 41.04.S00 through 41.04.530. 

(7) In no event shall the monthly payments provided in this section 
exceed seventy-five percent of the average monthly wage 'in the state as 
computed under the provisions of RCW 51.08.018. 

(8) If the supervisor of industrial insurance determines that the worker 
is voluntarily retired and is no longer attached to the work force, benefits 
shall not be paid under this section. 

Sec. 3. Section SL32.090, chapter 23, Laws of 1961 as la~( amended 
by section I, chapter 129, Laws of 1980 and RCW51.32.090 are each 
amended 'to read as follows: . 

(I) When the total disability is only temporary, the schedule of pay
ments contained in subdivisions (I) through (13) of RCW 51.32.060 as 
amended shall apply, so long as the total disability continues. 

(2) Any compensation payable under this section for children not in 
the' custody of the injured worker as of the date of injury shan be ~yable 
only to sucb person as actually is 'providing the support for such child or 
children pursuant to the order of a court of record providing for support of 
such child or children. 

(3) As soon as recovery is so complete that the present earning power 
of Hie worker, at any kind of work, is restored to that existing at th~ time of 
the occurrence of the injury, the payments shall CClJ,Se. If" anil so long as the 
present earning power is only partially restored, the payments shall continue 
in the proportion which the new earning' power shall bear to the old. No 
compensation shall be payable unless the loss of earning power shan exceed 
five percent. 

(4) Whenever an employer requests that a work~r who is entitled to 
temporary total disability under this chapter be certified by a physician as 

(2.01 ) 
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able to perform available work other than his or her usual work, the em
,ployer shall furnish to·tbe pbysician, with a copy to the worker, a statement 
describing the available work in terms that will enable the physician to re
late the. physical activities of the job to tbe worker's disability; thc physi
cian shall then determine whether the worker is physically able to perform 
the work described. If the worker is released by his or her physician for said 
work, and the work thereafter comes to an end beCore the worker's recovery 
is sufficient in the judgment of his or her physician to permit him or her to 
return to his or. her usual job, or to perform other available work, the 
·worker's temporary total disability payments shall be resumed. Should tbe 
available work described, once· undertaken by the worker, impede his or her 
recovery to the extent that in tbe judgment of his or her physician he or slie 
should not continue to. work, the worker's temporary total disability pay
men~ sban be resumed when the worker ceases such work. 

Once the worker returns to work under the terms of this subsection, he 
or she shall not be assigned by the employer to \'\'ork other than the avail
able work described without the worker's written consent, or without prior 
review and approval by the worker's physician. 

In the event of any dispute as to the worker's ability to perform the 
availablc.work offered by the employer, the department ,shall make the final 
determination. 

(S) No worker shall receive compensation for or during the day on 
whicb injury was received or the threQ days following the same. unless his or 

, her disability shall continue for a period of fourteen consecutive calendar 
days from date o( injury: PROVIDED, That attempts to return to, work in 
the first fourteen 'days following the injury shall not serve to break the con
tinuity of the. period of disability if the disability continues Courte,en days 
after the injury ocCurs. 

(6) Should a worker s,,!ffer a temporar:Y total disability and should his 
or her employer at the time of. the injury continue to pay him or her the 
wages which he or she was earning at thi:: time of such injury, such injured 
work~r shall not receive any payment provided in subsection (1) of this sec
tion during the period his or her employer shall so pay such wages. 
. (7) In no event shall the monthly payments provided in this section 
excec;d seventy-five percent of the average monthly wage' in the state as 
computed under the provisions of RCW 5 1.08.OJ 8. . 

(8) If the supervisor of industrial insurance determines that the worker 
is voluntarily retired and is no longer attached to the work force. benefits 
shall not be paid under this section. 

Sec. 4 •. Section S1.32.160, chapter 23. Laws of 1961 as amended by 
section I, cbapter 192, Laws of 1973 1st ex. sess. and RCW 51.3:2.160 are 
each amended to read as follows: . 

If aggravation, diminution, or termination of disability takes place or 
be discovered after tbe rate ot compensation shall have been established or 
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compensation terminated, in any case the director, through and by means of 
'he division 'of industrial insurance, may, upon the application of the beneft· 
ciary, made within seven years"after the establishment or termination of 
such compensation, or upon his own motion, readjust for Curther application 
tbe rate of compensation in accordance with the rules in this section pra. 
vided for the same, or in a proper case terminate the payment: PROy,:D. 
ED, That the time limitation of this section shall be ten years in claims 
involving loss of vision or function ~C the eyes. 

If a worker receiving a pension for total disability returns to gainful 
employment for wages, the director may suspend or terminate the. rate of 
compensation established for the disability without producing medical evi· 
dence that shows that a diminution oC the disability has occurred. 

No act done or ordered to be done by the director, or the department 
prior to the signing and filing in the matter of a written order for such re
adjustment shall be ground for such readjustment. 

NEW SECTION. Sec. 5. A new seetion is added to chapter 51.32 
RCW to read as follows: ' 

(I) For persons receiving compensation for temporary or permanent 
total disability under this title.- the compensation $hall be reduc,ed by the . 
department to allow an offset for social security retirement benefits payable 
under the federal social security, old age survivors, and disability insurance 
act, 42 U.S.C. This reduction shall not apply to any worker who. is receiving 
pcrman~nt total disability benefits prior to the effective date oC this section. 

(2) Reductions for soCial security retirement benefits under this section 
shall comply with the procedures in RCW S1.32.220 (1) through (6), except 
those that relat~ to computation, and with any other procedures established 
by the department to administer this section. 

(3) Any reduction in compensation made under chapter ... (House Bill 
No. 1873), Laws of 1986, shall be made beCore the reduction established in 
this section. 

NEW SECTION. Sec. 6. Section 2 of this act shall expire on June 30, 
1989. Section 3 of this act shall take effect on June 30, 1989. Section'S of 
this act shall take effect on July 1, 1986. ' 

Passed the House February 12, 1986. 
Passed the Senate March 3, 1986. 
Approved by the Governor March 12, 1986. 
Filed in Office of Secretary of State March 12, 1986. 
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CHAPTER 60 
. . . . [En8l'01Scd House Bill No. 13981 

USURY-' -INTEREST RATB CALCULATION BY STATE TRBASURER-' _ 
PUBLICATION IN STATE REGISTER 

AN ACT Relltlna to publication of interest rates: amending RCW 34,08.020: Idding a 
Dew section to chapter'./9.Sl RCW: and addinaa new section Co chapter 63.14 RCW. 

Be it enacted by the Legislature of the S~te of Washington: . 

NEW SECTION. Sec. 1. A new ieclion is added to chapter 19.52 
RCW to read as follows: 

Each month the state treasurer shall compute t.he highest rate of inter
est permissible under R.CW 19.52.020(l) for the succeeding calendar 
month. The treasurer shall file this rate with the state code reviser for pub. 
lication in the next 'available issue of the Washingt~n State Register in 
compliance with RCW 3'4.08.020(8). 

NEW SECTION. Sec. 2. A new section is added to chapter 63.1.4 
RCW to read as" follows: . 

On or beCore December 5th of each year the state treasurer shall COm
pute the maximum service charge allowed under a retail installment con
tract'oJ:' charge agreement under RCW 63.14.130(1)(a) Cor the succeeding 
calendar year~ The treasurer shall fJle this cbarge with the state code reviser 
for pUblication in the first issue of the W.sbington State Register for the 
succeeding calendar yearincompliancc with·RCW 34.08.020(8). ' 

Sec. 3. Section 8, chapter 2, Laws of 1983 and RCW 34.08.020 afe 
each amended to read as follows: 

There is hereby created a state pul>lication to be called the Washington 
State Register, which shall be published on no less than a monthly basis. 
The register shall contain, but is not limited to, the following materials re
ceivCd by the Code reviser's office during the pertinent publication period: 

(1) . (a) The full text of any proposed new or amendatory rule, as de
fined in RCW 34.04.010, and the citation of any existing rules the repeal of 
which is proposed, prior to the public hearing on such proposal. Such mate
rial shall be considered, when published, to be the official notification of the 
intended action, and no state agency or official thereof may take action on 
any such rule except on emergency rules adopted in accordance with RCW 
34.04.030, until twenty days have passed since' the distribution date oC the 
rcglstedn which the rule and hearing notice have been published or a notice 
regarding the omission of the rule has been published pursuant to RCW 
34.04.050(3) as now or hereafter amended; 

(b) The small business economic impact statement, if required by 
RCW 19.85.030, preceding the Cull text of the proposed new or a.mendatory 
rul~ 
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~_ CHAPTER 289 
~9rosset!, Hollse Bl.ll Ro. 

, IRDUSTBIAL IHSUR1BCE 

All lCT Relati,ng to indastrial insllrance; altendinq section 13", chapter, 

223, Lavs of 1953 and BCi 38.52.290; amending section 17, 

chapter 223, Laws of 1953 and RClI 38.52..330; aaend.i-!1g section 

51.04.030, chapt,er 23,' Laws of 1961 and BCII 51.0/l.030; 

amending, section 51.08.070, chapter 23, Laws of 1961'and RCi 
51.08.070; a.en~ing section 51.12.010, chapter 23, Lays of 
1961 and RCi 51,12.010; amending section 51.12.020, chapter 

23,La.vs of 1961 and RCII 51.12.020; :,ue~ding sect.ion 

51.12.070, chapter 23, Lays of 1961 as a~ended by sectioll, 1, 
chapter 20, tavs of 1965 ell:. sess. alld lIel 51.12~'07C; ... ending 

section 51.12.110,' chapter 23, Laws of 1961 and ac~ 51.12.110; 
BIIIending section 51.16.0/l(\, chapter ~3, Lavs of "961 and RCI 
51.16.0110; amending section 2~ chapter 151, Laws of 1963 and 

liCit 51.16.0112,; amending section 51.16.060, chapter 23, Lavs of 

1961 as a.ended by section 1, chapter 80, Lays, of 1965 ex. 

sess. an.d Bell 51.16.060; 'a. ending section 51.16.'105. c;:hapter 
23', . Lavs of 1961 ud RCV 5'1.16.105; 'a.endiug se,etion 
51.16.110, chapter 23, Lays of 1961 and,' Rei S1 •. 16~ 110; 

allending section 51.16.,140, chapter 23, Lavs of 1961 u 
~.ended by section 2, chapter 20, Laws' of 1971 ant! Rev 

51.16,.1110; 8IIending'sectio:n 51.16.160, ch~pter,23, taws of 
1961 and lIei 51.16.160; &aending section'51'.16.,'SO, chapter 

23, Lavs of 1961 and' Bel 51.16.1.80; allen ding section 
" , 

51.2/l.010, chapter 23, Laws of 1961 as ,allended' by section 7, 

,chapter 2711; Lavs of 1961 and Rei 51.211.010; allend1ng' section 

51.28.010, 'chapter 23, Lavs of 1961 and lew 51.28.010; 

.-ending sect'ion 51.28.020" chapter 23, ,Lavs of 1961 and IICI 

51.28.!l20,; UI"eDding. s~tioD 51.28.030, chapter 23, Lus of 
1961'and ICi 51.28.030; aRending section 51.32.010, chapter 
23, Lavs of 1961 'jl.nd Rell 51.32.010; aRending sectloD 1, 
chapter 107,·, taws' of 196,1 ILDd BC" 51.32.015; lL.ending sectiOD' 
51.32.020, chapter 23, tavs of 1961 ILnd Bel 51.32.020; 

•• ending section 51.32.040, 'chaptet 23; Laws of 1961 as 
'amended hr section 2, chapter 165, Lavs of 1965 ex. sess. and 
BCI 51.32.0110; aaending section' 51.32.050, chapter 23, Lavs of 

19~1 as last allellded b}' section " chapter 122, Lavs of 1965 
ex. sess. and Rell 51.32.050; all~ndin9 section 51.32.060, 

chapter 23, Lavs of 196,1 as last all ended ,Q}' section 2, chllpt~ 

122, Lavs of 1965 ell:. sess. and Bell 51.32~06Q; uendi!lg 

section 51.32.070, cha~ter 23. Laws of 1961 as last llaend9dby 

section 1, ~hapter' 166, Lavs of 1965 ell:. sess. and Rev 
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S1.32.07C: a.ending section 51.32.080, chapter 23, Lavs of 
1961 as last allended by. section " chapter 165, Lays of 1965 
ez.sess. and Rev 51.32.080; amending secti~n 51.32~090. 

chapter 23, Laws of 1961 as last a.ended by section 3, chapter 
122, LaYS of 1965 ex. sess. and Rew 51.32.090; a.ending 
section 51.32.100, c~apter 23, Laws of 1961 and Rew 51.32.100; 

amending section 51.32.110, chapter 23', Laws of. 1961 and ,Jell 
51.32.110: a~ending se~ion 51.32.140, chapter 23, Laws of 
1961 and Rell' 51.32.1110; aaendin, section 51.32.180', chapter 
23, Laws of' 1961 and Rew 51.32.180: a.ending section 
51.36.010, chap±er .23, Laws of, 1961 as amended by section 2, 
chapter 166, Laws of 1965 ex. sess. and' Bell 51.36.010; 
a.endin, section 51.36.020, chapter 23, Laws .of 1961 as 
a.ended by section 3, chapter 166, Laws of 1Q6S ex. sess. and 
Bel 51.36.~20; a.~nding section 51.1111.070, chapter 23, Lavs 
of 1961 as a.ended by section 5. chapter 2711. Laws of 1961 and 
RCI 5.1.1111.070; alleliding section 51.1111.090 .. chapter 23, .Lavs of' 
1961 and Bell 51.114.080; a.ending section 51.118.010, chapter. 
23, Laws of 1961 and ICW 5,.~e.010; aaending section 
51.118.020, chapt~r 23, Lavs of 1961 and lei 51.~8.020; 

aIIending section 51. "8. 03,0, chapte~ 23, Lavif' of, 1!J61 and Bel! 
51.118.030; aaendillg'. sectiO.b 51.118.060" chapter 23, Lavs of 
1961 a"!,d Rew 51 •. 48.060; aaending section 51.52.0,0, chapter 
23, Laws of 1961 'as last uended by section 3, chapter 165. 
Laws of 1965 ex. sess. and Bell '51.52.010; aaending. section 
51.52.080, chapter 23, Lavs of 1961 as a.ended by section 2, . .. 
chapter 1.48, Lavs of 1963 and lew 51 •. 52.080; aaendin, section 
51.52.090, ch'apter ,23, Lavs of 1961 and 51.52.090; amending 
section 6, chapter 148, Lavs of 1963 and BCIl 51.52.104; 
aaending section 51.52.106, cha.pter 23, Laws of 1961 as· last 
allended by section II, chapter 1~5, Laws of 1965 ex. se.ss. -and 
RCW 51.52.106; aaendin,!!" section 51.52."0. chapter 2.1, Laws 

. of 1961 as a.ended by sec:tion 122, chapt!!r 81, Laws, of· 1971 
and ReI! 51.52.110;. a.endiner section 111, chapter 207,. 1.a.s, of 
195~ and Rell 75.08.206; adding new sect~ons t9 ·chapter 51.0Q 
BCW; adding nev sections to chapter 51.08 Rev; addin, a 'nev 
sectio~ to chapter 51.12 BCIl; adding !lev sections to 'chapter 

·51.16 Rei; adding a new section to chapter 51.28 ReV; adding 
n~w sections to c~apter 51.~2 ReW; adding new sections to 
chapter 51.36 Rell; adding nev sections to chapter 51.11" lei; 
addi~g new sections to chapter 51.1i8 lew;. adding a new section 
to chapter 51.98 BeV; adding a. new chapter to Title 51 ICI; 
rep~aling ~ectioa 51.16.010, ~hapter 23, ~aws of ,961 aad Rew 
5".1.6.010; repealing' section 51.16.020, chapter 23, La liS of 
1961, section 6, chapt~r, 2711, ~IIS of 1961 and lev 51.16.020; 
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repealing section 5·1.16.030, -eh.apter23, Laws of 1961 a-il<1 Rel/ 

51.16.030; repealing section 51.,16.050, chapter 23, Laws of 

1961 and llCR 51.16.050; repealing section 51.16.080, chapter 

23, Laws of 1961 and Rev 51.16.080; prescribing penalties; 

providing an effective date; and declaring an emergency. 

BE I~ ElleT!D aT.~HE LEGISLATURE OF ~RB STATB OF ilSRINGTOB: 
Section 1. ,Section 51.08'-070, Chapter 23,' Laws of 1961 ana 

RCi 51.08.070 ere each a~eDded to read as follo~$: 
"Employer" means any' person, body of persons, corporate or 

otherwise. and the legal representatives of a deceased employer,' all 
IIhile engaged in this state in anr «-enulte:!lItt't!eu)'I' 1I000k ~!:U.!!l: 

ih~ l!!Q!isions of !1!i§ ll!:le. by way of' trade or business, or who 
contracts with one or aore workmen, the essence of which is the 
personal labor of such vorkman or vorknen«7· ia e~~~ahaza~~eas 

we~If.) ) • 

Sec. 2. Section 51.12.010, chapter 23, Laws of ',961 and tlCI 
51.12.010 are each amended to read as ~ollows: 

nere is a hazard in all employment (h' hat ~r1!a~ft ea,~;ey.el!ts 
lu!:,.e ee1la 1!e lIel" IUI4 t:e lie reee.,.ize4 as IId.Il," !:Jllle~eJlt:iy eel!sta!l1!ly 
e.a1l!ereilSY !Ohis title i!l i1ltell4-ea 1!e appi,. te dl steh ·i!llte~e!lti". 

lraza£iells we~lts Uta eeeal'atiells7) J and it is the purpose Of. this 

IDle to ·embrace all «e% ~e.) I ~l!Eloy.eDts "hich are within the 
legislative jurisdiction of the state ([7 ill tile £eU,e..-illOt 

e.tl.e~atielli' alit! the:r are illtellaet! te lie e.ls~aeei)-J . vi thin' the term 
"extrahazardous" wherever used iu this title«, ~e wit~ 

Paet,e~iesi' IIi U.s alta worltshoplS .aere .aehilterr .is :' t~ea-;

pr'iati!l!J7 eleetr.~l'1'ilt'7 paeteell,r~Yilt! It:aa lSte~eetrpi:a,' ,iallts 1ft.e~,e 

lIaehill'!!ry is Ilselll" fellliliries. Mlu,. fllr2laees7 eifleS7 .,eli~7 !as 

worksi' "at~!t've%ftsT ~eall~iea Wet:kS7 lIeweries,· eie'i"ators, waar ... eST' 

aeells, a!t'ea,es, s.eite~s, p ••. ller. werksl" illalt.~ies o~e~~te4I1r ,o'VerT 

!ltllr~ieS7 eltfiaee~ill9 'Verlfs~ io'9iltf7 ~llllhe~iIl9 IIlla .saiplllliiiill9 
epe~lttio!ls-;- le,!iIt97 street altll illterll!t'halt ~lIii%eltist Dllil~It's beta, 
eSllst1!lietelh ~e,ai~eal" lIo'l'e4T 0% 4eaeiisilet!-;- t.eie!l!t'lIpa, -eeiepls.elle, 

eieet:rie ~ight. or pewe: ,iaats e~ iiltes, 

,ialt~s, .tea.heats, tats, £errie~7 alla 

st~lI. .keat.ill! er, ,e'V.r 
!t'ailroalls~ iast.aiiiltf alta 

se~"ieiltf raales tl!a'eieetrieal refriterat.e~at ,eaerai vareaease a.4 
st.eraget t.eaai.fT t~tek ·.~i"ia!l" a.4 lIot.er aeii ... er1~ .iltei •• i.9 
IIxi,.e%s al!4 .elpers, ilt' eeaaeetielt "it.h &It:r .eellpa~ie. exeept· 

a!Jriellit.are-;- Sie'1e7 ~*~ieall a.t! £e~ kire 'ri.,i • .,t ~esta.r~.~sT 
lIa'PerJlI!IT .e~ilhe. alia es"alslisltt\~lIts-;- eapieyeea sepp1ria., ser.d.ee te 

the". peltiie' ift he~eisl" eitits fil!t'ltisU.1I9 tlieepitlf aee6sse4et..ieasT 

ekalllserllai4s7 "ort,e~s7 !:teliaell • 
a.a aaillte.allee tlell ellploTe4' i. 

iteiill£II,ST. eteres, aerielltile 

apart.aeat. heteist ~aftit.orsT' 

,illl!let~ersl" ele'Pa1!er epe~aters 

apaptseilt kellSeST 'effiee 
esta~iiek.eftts. theaters alia ~ewiillj ailers eaPiefi.! efte er aere 
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eapioyeesf l!8I!.lfh.,.~e~7 k:iteile!ls; IIl1d elltill1 !!oll,ses :ill. eelllleet:ioll vit!! 
e%t~a!!aza~ao~s ~eelllat:iel!.s o~ eOftallete~ p~:i.ll~ii1 £o~ espio,ees ill. 
e%t~lIkazll~aOIlS eec.pat:ieftSf traftSfer7 a~aTlI1e7 afti, ke.i:i1!.1~ 

va~enoas:ift~ efta t~ftas{erf fra:it vllrehellse Ilfta peekift~ tOIlSeSf efta 
.O'Elt perlorseli ~r eai,ft'E:ie'a peaee offieers e£ tile state7 tke eeIi.I\U:e~7 
afta t~e ft .. ieiplli ee'Epe'E~tioBS}). 

Ibis till! ~ !l..@ !ihmUI s:~stn~ !2!: .!h! l!.!!rpose of 
~ucin!l !2. 1. !ill!!!.! lli suffeI!!)..g ng eC9nO!~ lo~~ !ri§1rui froll 
in1ur!e~ WL2!: .death oeeu~Ell:ll in 1h!! Eoorse s! .@mploYllen.!.:. 

See. 3. seetion 51.12'.020~ ehapter 23, Laws of 1961 and Rei! 

51.12.020 lire eaeh IImended to read as follows; 
, ne follovinq ~ th! only ~lli~' vhi£l!. shall not be 

dee.e~ extrakazardous «.~tkia tke lIeaaia" o~ be)) ~ 1h~ !2! 
included «ia tke eaaseratiea 'ef BEl S4TizTe~e7 to vit~ esia~ 

,ever-iri.ea eoffee ,r~a4e~s' ill. v~oiesa!e or re~,i~ ,reee~r ~~orest 
aSiB,' pewe:-.a:i1'ea ... sllill1 .asllilles ia esta~!ish.'ea~s se:iia, .aslli!!!!" 
.ae~iftes a~ :etaiit .sill, ee.p~~i!l~ .aefti!!es ift effieest ~siB, 

'pewer-ari.ell ~af£1 puii~s iB re~ai! eallir ste~eSf IIsill, pev.~~a:i.ell 
.ilk, shake:s ill. e~tab!:isk.ea~s .pe~atia! seaa f •• ataillst asill! 
pever-ari... kai: e.~~ers ill ba:~~ S1l6,S1 asiB, pe.e'E-a~i.e!l 

,lIaellifterr ill ~ea.t~ pe~!e~~t aS!II, pe.er-G%i~ea .aehillerr ill. eptiea! 
ste:e~ p~iyate ~earaia!, ~OB~es. ser.ia! f •• a er iri!!ft te tfte ,.~iie 

e: 'te .e"be~s ~o=,~.Ils. •• pti.a el!. the p~ell:isesl) mm lli IIllnoiato71 

~rage 2! this lliill 
, ill !J!J: Euson eJIIploI~ !"! ! S~tic 

,hallie Ju !l! !lIp1oyer U2 hi! .ess 1hn 
se~vant iA 1. private 
1!2 employees regularly 

emp10yea forty 2I ~ ~Qurs ! .ee~ is ~£h employment. 
111 ~ person !!21~.!g A2 aaintenapee~ Iepair,,!:!aode1ing, 

~ si.Hat l!m II 2li abou! lli print.e hOlle 2t the e.ployer "Vhle) 
~'!21 ~gg 1!D. S!!!l!secuthe'I2ll aaysa 

m ~ ~!.2!l ~ 1m is ~ W the !lIploYllent II M.1 h 
ru ~!:!! !tl th! .!-raae. bQsin!!~ 2I professioB of lli Illployer. 

J!l.: lllY J!erson Uti!!I!.1u !erTiC;:!!l ill return m ill 2I 
,sqstenance' £nlI£ reeeive~ f£ga !~ religious 2I charitable, 
orqapization, 

12L ~ai.@ 2roprietors,AA4 Rlrtpe;s. 
lll,AU u.2!oyee, !hose sill remuneration I!.!ll 2! plnb1e ' hI, 

'V ~ ~mploye~ in !AI calendar ~ 12! agricultural ~ i! ~ !h!.a 
,~ ~~ linY olla l ~~ That !Jag a~U.!i.!!Jl eont.ained in 
h4 W~g!!.Q.!l §hill Ylli.@'An!! h!!! D2 ~ Q.! !~ ru! !lecember,' 

Sec. ~. Section 51.16.110, chapter 23, LairS of 1961 and Rei 
51.16.110 are each a.ended to read as,follqys: 

Every eJlployer .lao sl1al1 enter ill to anr business, or vlw shall 
resume operations in anr work or plant after the final aajustJlent of 
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.L nal!h!ill.c. 
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Ch. 299 

'his payroll in connection t'herevith, shall, before so cOllllencing or 
resaming operations. as the case lIay be, notify the direc~or of'sach' 
fact, accollpanyin'1 such notification vith a cash deposit in a SIIIl 

equal to the !l.§!i!s.:!i~ prelliulls ((ell -the esHuh ef ,!tis pa,~eH luia' 
ver~mell ftea~~» for the first three calendar sonths of his proposed 

'operati"ons IIhich shall resa,in on deposit subject to the oth.er 
provisions of this section. 

The director say, in his discretion and in lieu of such 
deposit. accept a boud, in an amount wbich he deems sufficient~ to 
secure payment of presiulls due or 'to becolle due to the accident fund 
alld medical aid fund. The deposi:t or posting of a Iiond shall 'not 
relieve the employer fro II .paying pre.iums ( (te1:ll0 aeeiaellt f,ui all.i 
.ei~ea: aia iaad ~ase! ell kis ~e~aai werk.ell ae.r~ a; previiei a! Rev 
5~~~v~e~e as! S~y~6Te6e)1 subsegue!!lI ~~. 

Should' the'eaployer acquire sufficient 'assets to assure- tKe 
payment of p're.lulls due to the accident fund and th.e aedical aid fus'" 
the director lIay. in his discretion, refund the deposit or cancel the 
bond • 

If the ellployer ceases to be an,employer under BCW 51.08.070, 

the 'director shall. upon recei'pt of all payments -due the accident 
fund and 'lie-dieal aid fUnd «lIased ft <t!te, 1.~l!ai lIerlllle!! 'oa!'s)-)., 
refund to the eaployer all deposits reaaining to t~e eaploye;'s 
credit and shall cancel any bond given under this section. 

«Bt'er! ~tlell eapie!ee shail pltr t!te fa!!:,: lIasie rate allt!i eaeh 
tille, as all es!,e!'iellee r~till,!! itt. eseess ef a ellleT' 1:.'':7 tt!'ee7 o!" feal' 
rear ,perie! aar he eeaptlt~4 as ef a f~st slleeeedift'!! aai1 ~s1: iateT 
vtie~ ~aii eost esperieaee shtil h~ eom~~tea itl •• e:e~a.aee vi~h the 
p~e"isieas e! ISV S~~"hGi9T aaa sita3:i lie ~iailie' £el' a !,~e.i •• e! 11.'1: 

ielts~ tve 40iiars per BeB'1:h irrespeeti're sf tile all~at sfihis se!'kseB 
!tell:s !'e!ertei .1I.:ia, saia aoath til. the i~pt:~aea1:~ ~R~'~BBB7 !h.~' 

vtere aa eapleyer is aev or ~es prie~ til. iaae.err ~T -49587 ~ee. 
eeye:ea llaie~ tite pre'risiaas af this 't.i~ie t"e: tl puie4 et' e,~ ~eas'" 

tva ,ears aaa sa~se.aeat therete the ie,!!al strll.ctll.re of siteh •• piere: 
ehaa$es ~r var 'of !seerpo~atiea7, iisiBeerperatiea, .er,erT 
ceaseliiatieaT 1!rlUlst'er of sted: ewaerak!!'. or "! Itll,. o~!ter .eaB57 
tft~ aireet.r .a,. eefttiall.e7 isel!eaSeT s!' ieeretse seek e~pe!!!eaee 
~atia,!! .&ie~, e~istea prier t. slle& etaa,e iA the e.':.1~r£a le~ai, 

etrll.etllrey) ) 
,Sec. 5. s~ctioll 51'.28.010. chapter 23. Lavs of 1961 and Rev 

51.28.010 are each allended to'r,eaa. as' follovs: 
Whenever any accident occurs to any vorkaan it shall be the 

duty of such yorkman or someone in his behalf to forthwith report 
'such 'accident to Iiis elll ployer, superintendent, or forelllan ill charge of 
~he work. and of the employer to at once report such' accident and the 
injary resulting therefrom. to the depart.ent and also to any local 

l':' 



representative of the dep·artllent. 

ID!Q1l !!!W.!!! .Qf. 2YS<.h 1!~li£~ Q£ .!££id en t. ill .tias1Sr. !.hill 
. imllediat'el1 mills. -12 !~ .. IIorkman· ~.!2£ h!§ £ep~ndents 

notification ... in nont~hll!.W ~asi!.... 2! lli right2 and!l: this· 
title. 

Sec. 6. section 51.28,030, chapter 23, Lavs of 1961 and Rei 
S1.28.0~O are each amended to read as follows: 

Where death results .froll injury the pa~ies entitled to 
compensation under this title, or someone in their behalf, shall sake 
application· for the salle to t-he departael!t, which application lIust be 
accompanied with proof of 
parties to be entitled to 
of attending physician, 
rules of the departllent. 

death and proof ·of relationship shoving the 
compensation under ·this title, ~ertificates 
if ally, and suc.h proof as required by the 

lU!lm receipt 2f !l2t!ce gt. a¢cU~!lt under !$! !i,.28.010. lli 
~us:m shan iIImediAtW t2II"~' 12 !.hl! .eYtt 2; ,?arties ~!Il!ired 
12 :~~ IPRlieatioD t2£ 22!~nsation DUde! 1hi2 ~~ 
notification, i!I. l!.S!1U~h:qicaJ, l!!!.S[!~ 21llii!: rights SllW !hi! .. 
title. 

Sec. 7. Section 51.32.050, cha-pter 23,· L"avs of 1961 as last 
amended by section l, chapter 122, Lavs of 1965 ex. sess. and Uti 

51.32.050 are each· amended. to read as foll~vs: 
(1) ihere death results froll the iII·jury t.he e~penses of burial 

not to exceed «si. keadrei), eigh~ hundred dollars Shall be· ~aid to 
the undertaker conducting the funeral. 

(2)· «If ~.e we~lt.a. :ee.'I'u.1t wi!.w or ill'l'a:.U wiaewe~T a 

lloatU:,. p.,..ell.1:. ef elte IIllfta~ea.. fert,. ie~:a~sT sisal: ite aatIe 

t~r&ll!ho~t tile iife of the sllr'l'iTill! Spollse7 to cease Itt the .enc of 
tile Ileeth ill wlliea rellarrilt,e eeellrs? aaa ~!Se sllr'l'iwia, spollse saa:: 

aise reeei"e per aeatt ~er eaek· ellila ef til .• aeeeasea at the 'tille aBY 
.0Btai,. pay~ellt is aile the foi:Od.B'J plt,..eB~s~ . Per tlte l'ollll.,est er· 

OB:,. e&il47 ·1:kirt1-se'l'eft i~iil:ars~· fer tile lIe.t er seeoBa ,.ollll,est 
ehU.b tltirt·,.-efte aeiJ:ars7 aea fer eaelr aaUtieeei eiti!a .. 

t.ellty-ta~ee aeUars? itat tire tet:a; .ell-t~i1 pay.ea-ts sila:: Ilet Heeea 
two· allll1l1!ea se'l'e •• ,.-se!ell aoliars aBe allY aefiei~. shd:.i lie ae1ille~ea 

,repertiellateir •• ea! tile iteaefie~aries~J' !!is£! ~ ill_lid 
vidower 21 A deceased ~ta!n !h~l! receiye .a2n!hl! tAroughoD1 ~.2£ 
ll.!U: life !ll following SA£. 

J!l. If. there Us !!.~ ~hildren 21!JrJ clece!nA lllliDJU. sixty 
percent 2! lli vages 21 t~e ~!!£~~ vorltm~n ~1 W ~ llU 2M 
~~ eighty-fiy£ dollars.:. 

~ It llu!! u SIU s;h!M 2! lli u.auM workman. §ixty-tvo 
.esn:W 2!: 1~ uges.Qf. ~ ~~ased !orkftn k!l1 Jl21 lus. than 1.!S! 
tiundred tyeDtY-tv~ doll_r~. 

1£1 It 1h!!u I!.! ·U2 sUdrell of . .th.!! deceaseg ~nn...· 
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.! section, 

~ !lnder 'lli~ , 

-61 as h,st 

;ess. aila Rtll 

,es of burial 
be' paid to 

';iae .. e~7 a 

;n: !Ie taae 

~fte , elli e£ 

"~pell~e saa:! 

<tke 1:ille ItB! 
l'e_,fes~ ell, 

elta realt!es", 

lutl ellii'" 
i Bet eKeeed 

lie iea",etetl 
',~, mllli 
ahont lli ~ 

W!l .... sbtI 

~ than 2M 

Zo' si%tT=!~ 

~§ ,tha.n !.!2 

~iti:!::t~~ ~efcen~ g! ll! !!s:~ ~ lh$ ~~ased !lli!U !ull l!.2i less 
lli.!! U2 hundre!! fi.ftl-t~J;:i2 dolla£~ 

.w. !! there In ih!:u Slb.i~ Q! lli m~~ 
sixty-six ~Sl~n! of!b.~ Xi9i! 2i ih! deceased !2!:tla! hAi 
than ~ hsas£~ seY~nty~s~% doliirs. 

workllan, 

Il.2!. J,e ss 

In 'Y 1h~ ~ !2l!!: shU~~ of lli ~eeeasd .!Q~' 

ru~I-eight ~~m o~ !!!!! !!!li!, 2tih! ~~ased !2!.!nll I!!!! 
1h!.ll ll2 hundred ni!lety~ni~ d,?l1ars. 

!f1. U 1hs:n !n' :i ye 21: I£!U chi1d~en g! 1U deceased 

!!ll:t!ruiA. §nllll:U percent 2f lli !!!.s:!!§ 2! lli deceased vorkman !!!!! ~ 
less than, three hundred tventy-two ~ollars. 

!iI.!U!§ 12 ll! amlm §:e~ 2!' tl!! ~~ worhan, shall 

~u.! J.3;, 1hlil ~~ e~ lli ~ill !l!. !!h1.£h Ieurr"!IlS! $S<1Irsi lJlOVIDEP', 

That 'She' l!.2nien a! !!!.! !~ anent ~ m ru penefti 2!' ~he 
childrtD shall !2! h! affecteO hI §lch remarriage. In D2 ~ shall 
~ monthlY Jiayment! proYU'ed in ill!. S~l!section!l~ sn-eDty-:-fiYe 

percept l2! !u ,un!.!!!.!!9.!!W% UU 2i lli §!AiJ! .!.!! ~puted under 
ustion' l! 2t ill! lill !.!.a~ act, 

In addition to the aontbly payments above provided for, a 
surviviug widow, or l~valid vidower, 
i~'there is no, surviwing vidow or 
deceased yo'rkllan shall be forthwith 

eight h~dollars. 

or dependent parent or 

invalid widower of 
paid the su. of «(~i:f 

parents, 

any sllch 

"airea)! 

Upon remarriage of ,a vidov she shall ,receive" onee ana, fo~ 

all, a lump Sum of «~wo ~'o~s~n4)! ~yen{x=five hsnd~ do~lars ~~ 
fUt% P$~W !!t !hs tben rnaining apnuity yaloe 2t her ~io~, 
whichever ~ ~ lesser, llnd: the aO,nthlypayaent.s' to such vi~~.'- Sh~il 
cease at the 'end, of'the .onth in vhich reaarriaqe occurs, but the 

IOJlthly' paynents for, the child or clli~d:ren s,hall continue as be.fore. 

(3) «(i§ tile werk ••• ieaves BO .i£e e~ lBShasar het ,ae arpla. 
eli!a er ekiiareB, a .eB~~i!·pafleftt of ee.eB~! ae~.rs elai: he ,aia, 
,~o ettell s,ela nila, iI ... ~ ~~e ~e~ai, .ellt~il:r p.iaell4!s sflaii a01l e~eeeil 

tllr.e ,It •• area £i£1I7 aSiillrs u4', a111 ae£iei~, sll.iU: lie aeitdei 

pro,ertioaateir a.oftf tae lIeftefieiariesv)) 

, U !~ U A sAlli Sl':' ch!l~ w JUt vidow, ~ vidovn 2t ,1M 
~!!!§~ vorkman. A ~ ~S~ 12 !iirty-fiye percent 2! 1h2 average 

. lont'hlI BstJ! 'sf. ill dec;:eas~ !2rk'IU ~ .I!! au. IISlPtUy ~'~ 
child W A sail uuiralen,t ti ruteen percent 2!,§~.!W mila 
P!l:~ 'llm,Uil ru ~ addi1:1oD:a1 child • .!h.!! ~!l 2! '§.!!tl sn ~ b~, 

mided lung aC::h s;1!illt!l!.L share w shire" llllu, Pl!OVillL.' That 
~1! ]111m' !hi! m§i~ ~,subsection 1!l. u!11!l2.I eJceed 

siJty-:-five ~cept of lli .lQIU.h!.Y wages 2! lli ~~ased !2tl!!ll at 
ill!. liu!!t h!!' death SU; ~yenty-fiye perceil1 2-' lli averA~ lonthl! 

wage 2f !h! ~ Ai defined !n section 1! 2i 1hi~ 1121 a.endatorT 

act, wUellner!! !..llJ! wili .2!!U !!2 ~, 
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cq) In the event a surviving spouse receiving monthly payments 
dies. leaving a child or children, each shall receive' the «~~m ef 
se"efti:y deiiars pel!, meai:Il, h~e ~he "'tai meat"i! FI!tYllellt slutii aet 

• e2ceee t~ree heft~~ee fifty ae:ia~s eae tfty deficit shaii ~e dedected 
,~ep~rtieft.i:ely ftlleftt t~e heaefieia~iesll ~ £~~n! ~ provided in 
subsection l1l' 2t this secti2n. 

(5) If the vorkman leaves no widov, widower or child, but 
leaves a dependent or dependents, a monthly pay.ent shall be made to 
each dependent equal to fifty percent of the average monthly support 
actually 'received by such dependent fro. the 'workman during the 
twelve months next preceding the occurrence of the injury, but the 
total payment to all dependents in any case shall not exceed «ofte 

'ha!ldrei 'tventy-!i"e dollars per'mofti:h» sixty-f~ percent 2! 1h! 
monthly !!!Bl!i 2f lli ~eceased !!2£.!£nIl !! the tille 2f ll.2 death g£ 

seventy-five percent 2!,th~ aweraq! !ontblI 120e 2f 1h2 state !l 
!s!!!l~ 'ill section l!l 2f i~ 12.21 aundatory act. vhicheve~ ~ lli 
lesser 2f. lli U2~. If any, dependent is 1Inder the age of 
eighteen years at the tiae of the occurrence of the injury. the 
pay.ent to such dependent shall cease ¥hen snch dependent reaches the 
age of ,e,ighteen years excel!! §.!!Sh l!aymen!§ shall continae until ili 
~pendent ~eacheslSS lw~nty-one ~hil! £!rman!n1!y enrolled!1 Af!!! 
t •• e course !n ~ accredited~h221. The payment to any dependent 
shall cease if and when. under the salle circu.~tances, the necessity 
creatit;l9' the dependency would ha,\"e ceased if the injury had not 
happened. 

(6) :If the injured workman dies during' the period of, penanent 
total disability, !hatever the cause of death, leaving a widOW, 
'invaiid widower, or child. or, children, the surviviu9' vidov or' 
invalid widower shall receive {(ene hUDire! forty eel-iaEs .per seath 
•• til- ileatW er reBarriate, i:e ~e iDerease! per .~i:h fe~ each ehil-d 
e£ i:lte deeeaset17 es feii_s~ Per 'tile !ellntest er e~i1 ehiiiT. 
i:hirt1-seven ~oiiarsT fer the Dert or sesentl yellft!est ehiidT 
tltiri:!-olle tel'iars, afta fer eaea a.iliti~ai. ehila, i:I'eDt!-t!lree 
i.iiarS~P!le .. =t:BEBT ~lIai:' the' ~etlti aeethl-,! paymeats !llIal! Det elteeed 
two hanireil se"eDty-seve~ doil-srs .De &B! ie£~cit sllall lie dei.ete! 
properi:ie!latei1 eaeJlt the. tle!lefidaries't hd H suet. e~iia -is et!, 
skall be vitkoa~ fatker ~r motker7 secn ehili shail reee!"e 'seyeBty 
a~ilars per meB~h7 hat the t~i:ai .eBthi, ,ay.e!lt te seeh ehiitlren, 
skall not e~eeed three kUBilred £i£ty aeila~S7 aBa as! ieficit shaii 
he ·aea~ei:ea pt!.,e~ti.nateiy •• eB! tae ehiia~eft)' benef~!!!! Ceath 
resulted, froll SA!!Dj!1U Y provi~ i! ~!!M.! 121 !hrough 1~ 
2! Sh!!,~tion. Upon resarriage the payments on account of ~he 

·c~ild or children shall continue as before to sach child' or children. 
Sec. 8. Section 51.32.060. chapter 23, Lavs of 1961 as last 

asended by section 2, chapter 122, Lavs of 1965 ex. sess. and ReW 
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51.32.060 are each amended to read as follows: 

VlIen the. super"is.or of industrial insurance shall determine 

that perllanenttotal disability results froll the injury, the workman 
shall receive lIIonthly during the period of such disability: 

(1) «(if .B.a~~iei a~ ~fte time &£ ~fte ift;.~17 ~ae s •• ef efte 
~.fta~ea ei9htz-fiYe !ei!.ers~ 

~:~ iE ~he wer~maa has e vife er iaya'!!!' "esbafta, bat ae 
elli!.!, ~ke SlI. af tva h.fta~ea fifteea de!!ars? 

f3~ if the wel'lfull hes Ilft ej,h-tutiiei hsl!ad.7 ba>!:. ItO ehiith 
~he Sill. ef ene henirea seyeft~1-fiye aei!ers~ 

f.~ iE the werltlllen aUI a wife er hssllelli e!lei a ellB:ci .1! 

eh!!tireIt7 e~7 iJein~ a wiaow er widewer kayift~ aa, slleh elli!i er 
ell!:!'rea7 tile .eft~hi! ,a1fteat in sl!hdiyisialls fi~ afta' f=~ slla!i be 
inereased II! thi~t1-Seyea d~iers fer the 1eell~esi! er eni! ehiid. 
tkirt1-eae aeliars fer tile lIer~ er· eeeead Tetlll!les~. ehiid •. ·ltad. 
~weat·!.~ltree . ~eiillle!l fer eeeft aaUtie!Uli ellUh II.~ tile ~etai .eatll!.! 
,ersents ehai! ne~ ereeeti tllree hlllla~ei £i£~r-~.,e toiiers ~e a 
werk.ea witlt a 1Iife. er !."aiia JUlleiJBlla, or l:Ie:!:n, • 1ficiev er tri-aewer7 
alt~lIe"ill!l ehiiireft7 ana she!! Itot ereee! three kancirea twenty-tv" 
tleB;,u~!I te a .1II11.rrie! .verbeR wiotl!. eltiiai-elt alia I!.II ... ift~ 1I.!I. ahie-lIeai.ei 
Itll~bafta. IIfta 11ft, aefieiot St~ii lie aed~ete. ,re,o~tiefta~ei! a_on, the 
belleEieiaries.J' l! l!~i~~ !! Sh! tine .gf inj~ sixty-five 

l!.ttS<!ll! 2! hlJ1 .!U!!J!1i !!l!.! 121 !~ !l!.U!xg h.!!!S!!~ fifteen dollars', 
~ .ontL, 

oUl. U aarded nth 'Jm! . child' !1 lli' tie. gf injury,' 
sixty-seT en percen~ gt hi~ !!g~ h!1 ~2! !~ ~ !!2 hundred 
fift!-t~~ ~lars ~ !!21l!b 

m I f !lYili~ Un ~!2 scl1il..ll~ !! ili ili.! 2.t 1n.j!1llc. 
sixtY-Jim. ~m 2! his. ~!~ l!.!!! ~ '!!.li!§ ll!.!l.!.!2 hundred 
!1gh~!-three dollars. 

ill It urtied with Uree s;hildr~!!. A! !l!! the SIt .liUllL. 
snenty-o!le . E!££!!!.! 2! hi! wages.!zU n2! m§ thaD U!.!! h!!!!4red Six 
doJ,lars.~ .optlr. 

~l. U u rried xllh 19j9; S1h!UnJ! II lli Uu ~ injury, 
seTenty-three percent 2! ~!!~ ~ !21 ~§! thap tnree hupdred 
twepty-Dia! dollars ~ .opt~ 

..tau ,uricd !llh ~fu 2£ ~n ~~ !1 lli 1iR 5!t 
injury, sennty-fin ~!Ul! !!~ AU vages at 121 le~s Shu three 
bIlndred llity-tvo dollars 1!.!1: !ru!1L. 

ill If 1!lly:ried !1 ~ Sins 2! 1~ in 1ury ... aixty l!ilISW gt 

hi! vage! ~. n21 ~a !h~ 2S! AlDS~ !igbty-five dollars ~ 
1I0nth, 

l§L U !u!!.Y:lli~ yin 2!la illU II 1h! !im,! 2! i.!!j!!!:L. 

nnl:!.!.Q perc!!!!! SIt u~ !!!!!a h!!! ~ ~§ 1m' 1!2 handna 
twenty-two 2011ar5 ~ !2nth. 



VASHIHG~OU LAiSL-1211-1£t Ex. Sess. 

12LU !Ul~!:~ lill !.!.2 s:hildr~ ll, the ti!S E!. injun· 

sixtY·four percpnt of ais ngu hll. !l21 lS~ ll!l! 112 hJi~ 
llitI-tllt!l!. doUns l!!!. '.onth. 

J101. II uuarr!ed' ilia thus cliU~ .!S lli Ul!!.2 ~! :i:JUli.4 
sixty-six percen! 2! ll§ ;ug~ !m!" III less ihu !!!Q hundred 

seyenty~!! dollars 2!!: !2n!hL 
Jlll. II !1uarried illh .fgy clipdrg at.!~ tille ~! iDjo.ry .. 

sixty-eight 'percent ~ hi§ ~~ kg! AS! !g§2!h!A !IS'hundred 
n~nety-nine .~!lli ~ lIopth • 

.u1l. 11 unmarried !ill!. fill! 2£ ~S ch'Udren!1 tis tilte sf 
!nil!!:.Y&. nnw .P!lIcept 21 AU Jages .!m!W less than 11ln! hundreil 
tvepty-tvo dollars ~ .ontb. 

1l~ IS!! AU l!!lI!Q~ £! tille !~~ ~2!.h husbW A~ !lli ~ 
eptit.led 12 co.P!nsatioQ ~ te.po~1lI 2£ tot.ally disabled vorkmen, 
2nlY !hu sponse hI.1W 1l!! higher wages of lli !xg §hill 1!2 entitled 

'12 cl.im ~ ~'2!: khildreb fat cOllp!nsation purpos~s. 
«"15,." .ll!l. I.D case ~f permanent total disability. if the 

character of the injury is' such .s to render the vorkman so 
physically helpless as' to' require the serTices of an attendant. the 
.onthly pay.ent to such .. orlt •• n shall be- increased «ene illllul~\!a 

fH~eell \laHars» U n ,.oan U!lM !2 t2IU ~m 2!!~ U~AS!! 

Ilonthly vage SIt ~ !~ !.§ S;S!llput~g n ses:!iS!!! ~ of U!l! 1971 
aIIendatory ~Q! per month as long 'as such requirement continues, but" 
such increases shall not obtain or he ope~ative while'the vorltaan is 
receiving care under or pursuant to the provisions of chapters 51.36 

and 51.110. 

((is,., ) ,1m Should an:r further accident resu1 t in the 
per.anent total disa'bil1ty of an injured workman. he slldl receive 
the pension to .. hichhe. vould ,be entitled. notwithstanding tne 
payaent of a IUllp SUll for Ilis prior injury,. 

illl l! Jl2 eyent shall !h!\ lIonthly pax.ents Eovid~ '!!! ill~ 

section exceed seventy-five percent 2! !AS .verage lIonthly !~ 2f 
fu staU U cpllPUted ~ !!!.2 provisions2! section 111 g.{ this 'Jl.ll 
allendatory Jct. 

Sec. 9. Section 51.32.070, chapter 23. Laws of 1961 as last, 
aaended by section 1. eh,apter 166. I.alls of 1965 ex sess. and Bell 
51.32.070 are each allended to read as follows: 

lotwithstanding any other provision of law. eTery vidow or 
invalid' widower receiving a pension under t~is title shall. after 
July 1. «4965) 12!1. be paid one hundred «~veft~1-fiye» 

,eighty-fiv~ dollars per nonth. and every perllanentl! totally disabled 
vorkaan 2£ telluorarill i21!llY disabled worltaan receiving a pension 
2t ~&nsation ~ ~2£!~I 12t~ ~isabilitI nnder this title 
Shall. after such date. be paid one hundred «~i~~1-~ive» 

~hty-fi~ dollars per lonth •. and one hundred fift~ dollars per 
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s. ______________ ___ 
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nn 1!!s time .Qt 
,!h~ thre2 hundrea 
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.Q !tltll! ~ .ru!1illed 
purpos~s. 

isabili~y, if the 
er the workman so 
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eased (eDe .oitDar~!, 

~1 of ~ ayeragp

i2! .1! ~ ibis 121.1 
'nt continlles. but. 
hile'the wortman is 
of chapt.ers 51.36 

nt result in the 
n. 'he shall receive 
otwithstanding t~e 

,BroYided 1!! ~ 
:.ru!!t .onUlt l!~ 2t 
.!2!! 1! 2! !lli .1W 

s of 1961 as last 
65 ez sessa and' Bel 

" every vidow or 
: title shall, aft.er 
,d ((twefl~,.-£iYe) 1 
,11 totally disabled 
receiving a pension 
under ~his title 

.red (siit1!,.-£iYe, ) 

,fteen dollars per 

__________ WASH~HGrO!-1AWS, 1971 1st Ex. Sessa Ch. 269 

Ilonth additional in cases requirinq the services of an attendan,t" if 
unmarried at the tille his injury occurred; ((elle nell lind ahet,.,) i1!2 
hundred t!~ dollars per Donth, and one hundred fifteen dollars 
per mont.h addit.ional in cases reqnirinq the, services of 'an attendant • 
if be or she has a ,yife or invalid husband; and one hundred 
«iii1oy-H,'I'.e)} se ... entY~m dollars per lIIonth, in addition to- any 
amount nov or hereafter allowed in cases rp.quiring the services of an 
attendant, if the husband is not an invalid and the husband and vife 
are living together as such. 

HO part of such additional pay_ents 'shall be payable frolll the 
accident' fund or be charg~d'against any ~lass under the .industrial' 
insurance lay. 

The director shall pay Ront.hly to,every such vidov, invalid 
wid01ler, and totally disabled vork.an fr~1I th~ .< (£llIIde a,prep::ate4 
I!y 10ke ~e!is!:at!.!!e}1 supplell~n~al pensi2!l ,fund . s!1ch' Illi all aunt as 
viII, when added to the pensions ~ t.eapor!II !21!!'disa~~ 
cOllpensation th~y are presently receiVing, exclusive of aaounts 
received for children or dependents or attendants, equal the a.ounts 
hereinabove specified. 

person 
hilll or 

In cases 'wbere' lIooey has b'een or shall be adva1iced t.o any such 
froll t.he pension reserve. the additional a30unt to.be paid to 

her under this section shall be reduced D~ the alloant. of 
Donthly ~ension which was ~r is predicated upon such advanced po~tion 
of the pensiou reserve. 

«~~e :e,is:a1oare shal: aake ~ienaial 'a,,!!o,~ia~ieas'~e ea~r,. 

~a~ ~fte parp~ses ef ~~is see~ieIlT}l 
See. 10. Section 51.32.080, c~apt.er 23, Lavs of 1961 as last. 

amended by section 1, chapte~ 165, Lays of 1965 ex. sessa and Rei 
51.32.080 are each aaendea to ~ead as follows: 

el) For the per.anent partial d,isabilities ~ere, specifically 
described, th!!, injured work.an shall recei"e coapeosation as folloys: 

LOSS BY AapnTl~IO. 

Of 1e~ above the kD~ joi~t wit.h short. 
thigh st.u.p (3 ft 'or less below t.~e . 
tuberosity of ischiu.) ••••••••••• (rS4Sr~88T98))S'8,OOO.OO 

of leg at or abo"e ~ee joint wit.h 
functional stUllp .................... «~3759h991}16;200,00 

Of leg below knee joint •••••••••••••• «427&q8Te9';'4.4~ 
of leg at ankle (Syat}.'.............. ((487Sthe81112.600.00 

Of foot at lIIid-lietatarsals........... «(S72S&T89,) 6,300.00 

Of great toe wit.h resection of 

lIe~atarsal bone................... (374Se·..&&,) 3.180.00 

Of· qreat toe a't .et.atarsopha1angeal 
·joint.............................. ( (~;8.ge ... e&) 1 2.&l68.00 

Of great toe at interphalangeal 
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joint •• '.~"""""" •. _........... «(';Tilii:;oiC:l)) WQ.Q....Q.Q. 

Of lesser toe (2nd to 5th) with 
resection of lIetatarsal bone... .... «f7';SlITee,) 1.380.00 

Of lesser toe at lIe~atarsophalangeal 

joint ••••••••••••••••••••.•••• ••••• ('(56hoee) ) Hl ... !lQ 

Of lesser toe at proximal 

interphalangeal joint ..... '.' _0_ ..... «4-1hee, , !!.2.L.Q.Q. 

of lesser toe at distal interphalangeal 
joint •• ~ •.......••.•••••••••......• ( (-1.~; ... ee) ) l1f.:.Q.Q 

Of ara at or above the deltoid 
·insertion or hy disarticulation, 
at the shou1c!er ............. ~ ••••• ((45;eehee3' 18,000.00 

of ar. at any point froK belo~ the 
deltoid insertion to below the 
elbow joint at the insertion of' . . 
the .biceps tendon •• ' ............ e. e ((-14rJ!56Tf9) 117,100.00 

Of ar~ at any point fro. below the 
elbow joint distal to the 
insertion of .the· biceps tendon 
to' and including .id-.etarcarpa1 
a.putatio1,l of the ha.nd ....... ~ .... ((.;a7Sehe&J) 16. 209. 00 

Of all fingers except the thuab at 
metarcarpophalangea1 joints ••••• ,. «97-1eeTee" 9~720.00 

Of thu~b at .etarcarpophalangeal 
joint or vith xes'!ctioll of ' 

. ~arpo.etarcarpal hone ............ ~ • ( (~rt&~ri9) ) 6 1480.00 

Of tha.b at interphalangeal joint •••• (1!vite.-991) 3 1 24Q1 °g, 
of index finger at .etacarpophalangeal 

joint or with r'esection of , 
aetacarpal bo.ne ••••••• , ....... ,. ~ ••••• {(i,.a:'S~e&) , 4~OSO.0IJ 

Of index finger at proxi.",l 
interphalangeal joint ••••••••••••• (bi8hee)) 3 124Q.00 

Of index finger at distal 

in terphalangeal joint ••••••••••••• «-1 j-48STeGl ) '178~.00 

Of 'aiddle ,f~nger at aetacarpoPhalan.geal 
jOint or with resectton of 
aetacerpal bone ••••••••••• ~ •••••• e' {(-i7'?eheel) 3.2110.00 

Of middle finger at proximal 
interphalangeal joillt~ ••••• .;...... ( (i!7-1ee~ee,) 2.592.00 

Of .aiddle finger at distal 
interphalangeal joint............. «.7i.5~ee» 'r'58~ 

Of ring finger at aetacarpophalangeal 
10int or vith resection of 
'utacarp~l hOlle •.• ~ ....... """", ((-1"aSh&S)) .1&ZO.oO 

Of r~ng finger at proximal 

[1552) 



1,2QO.OO 

1.380.00 

18 r 000.00 

·16,200.00 

9 ~ 7.20. 00 

. ~.!!"8(). 00 

3,240.0Q. 

4,050.02 

1,782.90 

3,240.00 

interphala.ngeal joint •••••••••••••. «i7eeeT{le» 1.296.:.22 
Of ring finger at dista·l inter·phalangeal 

joint •••.•••••• or ••.•••• or .......... (Wls .. ee, ) ~12.:..QQ 

Of little finger at metacarpophalangeal 
joint or with resection of 
metacarpal hone •.••••••••••••••••• ( (6;5 .. 99) ) llhQ.Q. 

Of little finger at proxillal 
interphalangeal joint •••••• ~~ ••••• «Site-ee) ) ~ 

Of little finger at distal 
interphalangeal Joint ••••••••••••• ( Ci:'heet) 32~.00 

IlISCEJ.J.ANEOllS 
1.0ss of one eye by enucleation....... (f67SeeTeel) 1.200.Q2 

Loss of central visual acaity in 
one eye.......................... (($.e99 .. &&,·) 6 , OO~ 

co.plete loss of hearing in 
both ea.rs ............ , •• " •••.•••• «ii!~eeTe&) lWOO.OO 

Complete 10s£ of hearing in 
one ear ••• or ............ '.' ..... r. «i!yeeeTge, I M.Q.Q...Q.9. 

(2) Compensation for. a.pl1tation of a aeaber or part thereof at 
a site other than those above specified, and for loss of central 
visaal acaity and loss. of hearing other than complete, shall be in 
proportion. to that which·sach other a.patat~on or partial loss of 
visual aCllity or heariD'g .ost closely rese.bles and app1:"oxlmates. 
compeusation.f~~ auy other permanent partial disability not involving 
amputation shall be in ((an aaouftt e~.a: to e~!ktT-£i~e pe~eeDt of} 1 
:the proportion which the e.:ttent of such other ilisabil"ity r called 
unspecified disability,·shall be~r to that above speci.fied, which 
Bost closely rese.hles and approdaates in degree of disahility sacb. 
other disability. ((hut Dot i~ a~! sase t,O eKeeed ~ae sam of tve: •• 

;:aoesall~ !!evei !rluI4h:ed aaa fi!'!!y aoli~8J) co.nensatioll !~.!l!.I other 
!m§pecififi persanent l!,Irtial !!i~bili!I shan .~~ in ,!.!l UI!UI!!. n 
peUllre!! W .s:o.J!ar~ 12 1St!! ~ll% i!.Pair!!ent:PROVIDEll. n!! in 
wn 12 u~ litigatioD .!~ ~ablish lIore certainty .!M 
·!l.!!!!~i!I ill 1tt r~tiu ~ anspecified persanent putia! 
disabilitie~... !h.f mytllegt aill enact ll!!§ having ~ foree .Qt 

lU £!~!Ui!SL ~ disabiliti!.!! .u ili ~porti2ll which lli 
d<i!partll!!ll an! ,§eterm!u §l!ch MahiliUes reasonably ~y !2 total 
~~ impait.!!!n~ III inmw n.s:h Ellles,· lli ~part.ent shall give 
conside~ 1eL hut. A!ed !2S pecessarily adopt ... AAI nationally 
recognized ~!! standards 2~.~i~ f2~ deter.ining yari~ h2~ 
i.pairmen~ .!2£ purposes 2! ~!leulatins B2B2tary benefits, !h2 
uonnt R!.!!!!li .llu; 19111 ~i1.1 i!;eainent llhill ~ g!W tg ~ 
!hitl.I thousa.n4 ~!; PROV:rol!!l>, That the tab·l co.pensation for 
all unspecified permanent partial d~sahilities·resultin9 from the 
same injary shall not exceed the .sua of (~t.e:~e th&.saftd se~eft 
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" -.'';' : .. __ ....... ..' 

h~ftd:ed aft~' fif~1.) thirty Ihousand dollars: PROVIDED FURTHER" That 
in case permanent partial disability ,compensation is followed by 
permanent total 'disability compensation. any portion of the permanent 
partial disability coapensation vhich exceBds the amount that vould 
have been paid the injured vorkman if, permanent total disability 
compensation ~ad been paid in tne first instance. shall 

,from the pension reserve of such 'injured workman and 
cOllpenSa. tion paYllents shall be reduced a~cor,dingly. 

be deducted 
his Iilonthly 

(3) Should'a workman receive an injury to a melllber or patt of 
his body already, fro. whatever cause, permanently partially 
disabled, resultinq in the amputation thereof or in ~n aqgravati?n or 
increase in such permanent partial disability but not resulting in 
,the permanent total disability of such vorkman. his compensation for 
sucll partial disability shall be adjudged vith re9'ar,d to the previous 
disability of the injured lember or part ~~d the degree or extent of 
the aqqravation or increase of disabilitr tbereof. 

(II' '!len the cOllpensati.on provided for .in subsections (1)' and 
'(2), exceeds «eae tke_saaa hH:arl!ln !l!.~ ti!es lli !yerage IIlj'ntblx 
!~ fg£ all vorkmen entitlt4 12 ~nsation JAder Ihis" {i!!i,: 
paYllent shall, be aade in aonthly p~y.ents in accordance 'with the 
SChedule of teaporary'total,disabiliiy paYllents set forth ill IICV 

51.32.090 until such cOllpensation is paid to the injured work.an in 
full. except that the first'llonthly payment shall be ln, «~ke a.e~at 

ef oae,tbeasafti aeiia~sl) AA all09Dt SS!!! to th~ 1!!S!,t~e !verage 
lIIonthly wage ~ ill ~ru!ll ,entit~ed,12 S02l!E!usatio'D !!MY this 
i1!~ and interest shall be paid at the rate of «five)) !i!percent 
O'D the unpaid ,balance of such coapensation,collllencing vith the second 
Donthly pay_ent: 'PROVIDED, ofhat «iftte!!~l!It ~o ,aid shaH: Il!'t be 
ela!!!ea te the eest e~,erieftee of aa! espieyer b~t shaii be ~erlle' 
wkeii1 .1 the appiiea~le eiass eee~a~ ,!e~%B£S P.~!H~.T !kat) 
upon application of the ,injured worksan the Donthly payaent aay be 
couYerted. ~n whole or ,in part, into a laap SUII payaent, in which 
event the Bonthly payaent shall ,cease in whole or in part. suq~ 

conversion aar be aade only upon written application of the injured 
Yorksan, to the departllent and shall rest in' the discretion of, the, 
departaent depending, u~on the aerits of each ~ndividual applic~tion: 
PROVIDED FURTHER. That upon death of a vorkman all Qnpaid 
installaents accrued, less interest. shall be paid in a ,In.p sum 

,amount to the widow or widower, or ,if there is no vidow or widower 
surYivinq, to the dependent children of such clai.ant, and if there 
are no such dapendent chi1dren. then to such other dependents as 
defined by this title. 

Sec. 11. Section 51.32.090, chapter 23. Lavs of'1961 as, last 
a=ended by section 3, chapter 122, Lavs of 1965 ex. sess. and RCV 

51.32.090 are each, aaendedto read as follovs: 
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e or in part. SU~h 
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idn~l application: 
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(1) When the total disability is only temporary; the schedule 
of paYllents contained in subdiYisions (11 ((7, -{it; -{3r alii i-t-)) 
through 1111 of ~c~ 51.32.060 !§' !~ded sha~l apply, so long as the 
total disability continues. 

(21 (B~~ if ~he iB;aree We!!kallll hll~ II wi£e'e~ he~~lIl1e 11114 ~II~ 

one e~i!a ~r; ileiB~ It wiiew or .iae"e~7 with ~Be e~ mere e~iiireB, ~he 
eompeBsa~iolt fer 1!.ile case el1r'b" s'llea l'erieli ef t"iae' ItS 1!.he 1!.etai 
~eml'erary ,aisll~iiit1 eentinees,sftllii ~ per aenth as feiiews; to 
dt~. -{at :1I!jltrd "erb~n ... ioth vife er b~ .. Ui hsllui lI:ae 110' 'ehiii7' 
t ... o Itltlla!!ee £if-teu ee!iarst 'ia!jl1rei worklltlll "UIt ailie.,iloaiei 
h~setlndT ~ltt 110 ~hii.a7 ene hauirea se~e~t1-£i~e aeiilt:s~ iB31t!!ei 
workmall, vith wife or ill~lIiii Itaslltllli alii elle ehiia, O~,~eill! II vid&w 
or ,,,iiower IIl1i hll9in, ofte eltiii7 two htnirea fifty-tvo iei!ersf -{ilt
ilr;llrei work.aB with ·allie-hocei hllsllltlli elli efto ehiif.'7 twe kl1lu!:-ea 
tw.i~e ao!illrst ie~ iti;trea workman with wife er iB.aiia htsilaBd alii 
two efliiirell7 or ilH!I.! II wiiO'l or wiiewe' alii ka't'i., two el;Ui:reB7 
two htnirei ei,hty-three ioi.i~s1 iat- ia;llre! wo~ksaft wi~k 

ailie-1seiiei itll:!.ilaBc tlIl~ ~we eaiitif.'Oll7 t"o' itllllerei ferty-~lsree 

. aeiia'rs1 alli tye~t1-tia:ee ieliaes, fe: eaca lIaaUielld, ehila., Illlt tile 
,~etal s.~t.i! ,afseats sha~l not e~eeei th~ee hallirei fifty-tw. 
doilars te all ill;l1f.'eC work.all vita tl yife Of.' ill't'a~id h._ilalli.,ee 
iI~ft~ a' w~de. or wiiewor., all4 aa.iftg'ehiiarell7 ell4 s~aii IIO~ e~eeei 
t~reekllllarea t~eiye 'ieiillrs to all illjllrei we:tsllll .it~ ehiiirell a~i 

lsa~iB! aa able-beaiea hlls~alla, alia all! iefi«i~ slsail ile aea~etea 

p~e,er-t!e~at,eiy· II~OIl! -tile isnefie,iuie!lT'.) 
lny compensation payabfe under this section for children not 

i~ the, custody of the injured vorkm~n ~s of the, date of injury shall 
be payable only to such person as a.ct1;lally is providing the support 
for such ch~l4 or children pursuant' to the order of a court of' record , 
providing forsup~rt of such chile! 'or children. 

(3) Is soon asrecavery is so cOllplete that the present 
earning power' af 'the work.an. at any kind of work, is res~ored to 
that existing at the tillle of t.he oecurr.ence of the in'jury, 'the 
payments shall cease. If and so long as the present earning pover is 

only partially restored, the payaents shall continue in the 
praportion which the lIev earning pover shall bear to the old. Bo 
cOllpensatian' shall be pa1a~le out of the accident fund unless the 
loss of earning power shall exceed five percent. 

(4) .0 workma.n shall receive co.pensatian out of the accident' 
fund for or during the day on which injury vas received or the three 

'days fallowing the Salle, unless his disability shall continue for a 
period of «i:hb-t,." 't2l!~!m consecutive calendar days fro'l! date of' 
injury. ' 

(5) Should a work.an suffer a teaporary total disability 'and 
should his e.ployer at the ti",e of the injury continue to pay hi. the 
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wages which he was earning at the time of such injury, such injured 
workman shall not receive any payment provided in subsection (1) of 
this section from the accid~nt fund during t~e period his employer 
shall :so pay such vages •. 

ill l!!. l!.2 .!If.!!.! shall 1h! !!SU11h!I paxment! ££~ !!. this 
section ~~9. seventy-fiv.e l!.fi£W· 21 lli ng!:!Jl!l monthly. ~.Q! 
lli !ll!! !!!i! computed rug ih! Hgvisi2~ g! ~12!1 1.9. 2! 1hi! 1111 
nendat!2.!:Y A~ 

!!! ~~. Sec. 12. There is added to chapter 51.32 ICi a 
nev section to read as ·follo.lIs: 

One of the primary purposes of this title is the restoration 
of the injured workman to gainful .employment. To this end, the 
~epartaent shall utilize the services of inaividuals vhose 
experience, training, and interests in vocational rehabilitation and 
retraining qualify them to lend expert assistance to the supervisor 
of industrial insurance in such programs of vocational rehabilitation 
or retraining as may be reasonable to qualify the vorkman for 
emp~oyaen~ consistent with his physical' and mental status. Ibere, 
after evaluation'and reco.mendation br such individuals and prior to 
final eYaluatio~ Of. the vorltll~n's permanent disability and in t.he 
sole op1nion of' the supervisor, vocational rehahilitation or 

. retraining is both necessary and likelr to restore. the injured 
workman to ~'form of gainfuleaployment, the supervisor lIay, in his 
sole discretion, continue the t~.porarj tot~l disability compensation 
ander RCV 51.32.090 While the workman .is actively· and successfully 
undergoing a foraal program of vocational rehabilitation or 
'. . . . ~ 

'retraining: PROVIDED, fhat such co.pensation lIay not be anthori%ed 
for a period" of lIore than fifty-tvo weeks: . PROVIDED !'URTBER, That 
such period aay,'ln the sole discretion of the supervisor after his 
review. be extended for an additional fifty-tvo veeks or portion 
thereof by written order of the supervisor. . 

In cas~ where the ~orkaan is required. to reside avay from his. 
custou.ry resia:ence~ ~he reasonabie cost of board and lodging shall 
also be paid. said costs shall. not be chargeable to the. ~lIploye~'s 
cost experience but shall be paid out of the 'accident fund and 
charged back to.· each class on June' 30th a.nd December 31st of· each' 
year in proportion to its presiua contribution for the preceding 
calendar year. or shall bapaid by the self-insurer for vorkmen to 

wholl he is liable for co.pensation and benefits under the provisions 
<?f this title. 

Sec. 13~ section 51.32.110, chapter 23, Lays of 1961 and Rev 

51.32.110 are each a.end~d to read as follovs: 
lny vo~k.an e~titled to receive co.pensation S£ £!liming 

compensation under this title shall, if re~uested by the department 
~ self-ipsuIer, submit himself for aedical exaaination, at a ti.e 
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and from tile to tine, at a place reasonably convenient for the 
workman and as nay be provide~ by the rules of the depart~ent. If 
the w~rkman refuses to.subnit to «(aay saehll medical examination. or 
obstr~cts the same. «~!s r!ghts ~e aeathiy payaents she!i· ~~ 
sllspeaaea . uHi $a~ft f!~a.bIlUe!l luts t!llkea !,iaee IlIle fteeelll!eat5sHell 

shll~: be pa!ab~~ ierift~ er fer .s~eh !,erioi» or, if any injured 
vork.an shall persist in unsanitary or injurious practices which tend 
to imperil or retard Ais recovery, ~r shall refuse to submit to such 
medical or surgical treatment as is reasonably essential to his, 
recovery, the depart.ent 2I 1!2 self-insurer ~ !RproYal hI the 
department. !ilk Retice 12 1~ ~a may reduce or susPend the 
cOllpensation of sllch vorkman §S' l5ms: A§ §!!£h n!l!sal ~ practi~ 
continues. .If the work.an necessarily incurs traveling . expenses in 
attending f~r exa.ination pursuant to the.request of the department 
~ self-insure!!, such ·traveling expenses shall be repaid to hi. out V. 
of the accident fund upon proper voucher and audit. 

If 1h! medical ~.ipation teguirSA hI !hi§ sectioD causes 1h2 
~glA llll.! absent.~ ll§ ~g l!ill2ll! RU h.! shall H paid m 
~ ~i!! lost i! accordanc! !i1h ~ ~chedl~ 21 pat.ents ~ed 
U Rev 51. 32~090' U '1un!iJ I!.2tvithstanding the prO'fisiou"s Of:V 

. SUbdivision. ill of snch secti2A as 
1m! SECTrOlf. Sec. til. There is adde4 to chapt.er 51.08 ]lCI. a 

new section to read as' follows: 
(1' For the purposes of this title, the monthly vaqes· the 

v.orkman vas ;receiving fro. all ellployment at ~he tille of· injury shall. 
be the basis up~u vhich compensation' 1s cOllputed unless othervise 
provided specifically. in the statute concerned. In cases . where the 
.orkman's wages' are not fixed by the month, they shall be deterc.iDed 
by aultiplyinq the daily vage the work.an vas receiving at the tiDe' 
of injury: 

(a) By fiYe, if the vork.an was normally employed one. ~ay a 
week; 

(b) By nine, i£ the vorkllan vas normally ellployed tvo day.~ 

week; 
(CI By thirteen, if the work.an vas no~.ally ellplof,ed three 

days a week; 
(d) By eighteen. if the workman was normally employed fonr 

days a week; 
(e) By twenty-two, if the vorkman vas normally ellployed. five 

days a week: 
(£1 By th.rty, if the wortllan vas nor.·lly employed seven days 

Ii week. 
The term ·wages· shall include the rt.. ~ble .,alue of board, 

housin9. fuel, or 
the employer, but 

other consideration of like nature rece~ved from 
shall not include overtime .pay, tips, or 
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gratuities. The daily vage shall be eight tilles the hoorly wage 
lin less the workman is norln!.lly elBployed for less than eight hoars. 

(2) In cases where a vage has not been fixed or cannot be 
reasonable and fairly be deter.ined, the 1I0nthly wage shall be 
co~pllted on the basis of 'the 11511a1 vage paid other employees engaged 
in like or similar occupations where the vages are fixed. 

!!! SECTION. Sec. 15. There is added to chapter 51.08 FCW a 
nev section to 

. For the 
1R0nthly wage 

read as follovs: 
purposes of this 1971 allendatory act. I the average 
in the state shall be determined by the department as 

follows: On or before the first day of Decellberof each year, the 
V. total vages reported on con~ribution reports to the·department of 

labor and industries for the four calendar' quarters ending on ,the 
thirtieth of June of such year shall be divided by the average 
.onthlr nUliber of insured vork.en {determined by diTiding the tot!ll 
ins~rea vork.en reported ~or the salle period by twelve,. The averagE 
anllual.--wage thus obtained' shall 'be divided by tvel,.e and the averagE 
1I0nthly wage thus deter.iiled rOllllded to next higher lIultiple of one 
dollar. - The average' lIoD:h1r· waie as so deterllined shall bE 
~pplicable for the full period during vhich co.pensation is payable, 
vhe~ the date of occurrence of injury or of disability in the ~ase.of 
disease falls within· the calendar year comllenciug th~ first day of 
January foll~wing the. determination made on the first day of 
December: PROVIDED. That. froll JI1l"y 1, 1971 lIntil and inclllding 
Decellber 31, 1912. Ithe' average lIonthly .. age in' the state shall' blil the 
average annual vage as deter.iued under Re;· 50.011.355 diTided by 
tvelve. 

!!! ~!CTIOR. Sec. 16. There is added to chapter 51.16 lew a 
nev section to read as follovs: 

Th-e departllent shall classify all occupations or industries. in 
accordance with their degree of h~zard and fix therefor basic rates 
of prellilia which shall be the lowest necessary to aaintaiD actuarial 
solvency of the 'accident and medical aid funds in accordance with' 
recognized insurance principles. The department shall forlllllate ~nd 
adop~ rules and regula~ions gOTerniDg the lIethod of preminm 
calculation and collection and providing for a rating s1stea. 
consistent vith' recognized principles of workmen's cOllpensation 
insurance vhich shall be designed to stillulate and encourage acciden·t 
preTention and. to beili tate collection. The' departa.ellt lIay. 
annually. or at such other times as it deems necessary ~o .a~ntain 

solvency o~ the funds. r~adjust rates in accordance vith the rating 
systell to become effectiTe on such dates as the department may 
designate. 

!!! ~~ Sec. 17. There is added to chapter 51.32 R~8 a 
new section to read as follo~s: ' 
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Each employer shall retain frolll the earnings of each York,lIan 
that number of cents as shall be fi%ed.frolll tille to ti~e by the 
director for eaCh. day or part thereof the workllan is esployed. the 
aoney so retained shall be aatched in an equal alllount .by. each 
employex'. and all such lIIoneys shall be remitted to the departllent at 
such intervals as the depart.ent directs and shall be placed in the 

supplellental pension fund created· by this 1971 Ulendatory act. The 
lIoneys so collected shall· be used exclusively for the additional 
payaents prescribed in.RCW 51.32.070 and shall be no aore than 
necessary to make such pay.ents on a current basis. 

!]I SECTION. Sec.' 16. There is added to chapter 51.~4 Rew a 
nev section to ~eadas follovs: 

There shall be. in the office of the state. treasurer, a fund 
to be known and designated as the "sapple.ental pension fund". The 
dir~ctor shall be the.adainistrator thereof. said.fand shall be ,used 
for the sole purpose of aaking the additional payaents prescr~be4 in 
RClI 51.32.01.0. 

!!! SECTION. Sec. 19. There is added to chapter 51.44 BCI a 
nev section to read as fol10ys: 

lny lIoneys remaining from funds appropriated by the 
legislature for the po.rposes of mak·ing additional pay_ents to prior' 
pensiouers ander prior provisions ·of RCi 51.32.010,' a~d any. 
liabilities in . ~onnection therevit~, are transferred .to the 
supplellental pension fund on the effective date of this nev 1971 
section •. 

Sec. 20. section 51.~8.060, chapter 23, Lavs of 1961 and tCi 
5'.~S.060 are each amended to read as follows: 

lny physician Yho fails, neglects or ref~ses to file a report 
yith the ·direct~r, as re!ui~ed by this title, vithiA «~e~,) ~ 
days of the uate of txeataent, shoving the condition of the ·injured 
v9rkman at the tiDe of treatment, a description of the treatment 
given, and an estiaate of ~he probahle duration of .the injury, or who 
fails·or refuses to render all necessary assistance· to the inj~red 

·yorkman, ,as reg:uired by this tl tie, shall· be «,.H:~,. ef It 

·.i~4e.ellall~» subject to I £iv11 ~1!!I 2f one h!~ dollars. 
1.!lEV SECT:!OL." Sec. 21. There is added to chapter 51~_8 lIev a 

V-'.~n-e-.--s-e~·c't--i-on to read as follows: 

lny e.ployee who fails to report an accident andresul~in9 

injurj to the departllent as reg:aired by lIev 51.28.010. Yithin five 
days of such accident shall be subject to a civil penalty of one 
hundred dollars. 

Sec. 22~ Section 6. chapter ·,48, Lavs of 1963 and Rev 
5'.52.'~ are each amended to read as follows: 

After al! evidence has been presented at hearings conducted by 

a hearing exaliliner, vho shall be an actiYe aember of the .Vashington 
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Ch. 29'1 

state har association. the hearing examiner shall (fp~epare» ~~ a 
proposed or recoJlmended decision. and, order which shall be in vri tinq 
and shall contain findings and conclusions as to each contested issue 
of fact and lail'" as w.ell as .the order based thereon. The 'hearing 
eXUliner shall file the original of the· proposed deciSion and order, 
signed by hi .. , with the board. and copies thereof shall be .ailed by 
the board to each party to the appeal and to his attorney o~ , ~ecord. 
8ithin twenty days, or such further period as the board may allow on 
vritten application of a party. fil!A vithin said ~entI ~IS froa 
the date of co •• unication of the proposed decisio~ and order to·the 
'parties or their attorneys of record, any party .ay file' ·with .the 
board a written ((~tltte.e!lt ef exeeptietll"') petitiop ill review of 
the sue. Such «sbteaeai! of e%eept~e .. sJ) petition ill tevii!, shll,ll 
set for:th in detail· the ground.s therefor and the pa:rty ,or, parties 
fl,ling the sallie shall be deellled to have wai"1'ed all objections o~ 

irregularities not s~eciflca~ly·set forth therein. 
In the event no «s~ate.e.t e£ e~ee~~ieftsl) petitign f2I 

redew is filed as pro.dded herein by any party, the proposed 
decision and order of the hearing exa_iner shall be adopted by. the 
board and beeoae the decision and order of the hoard, and nQ appeal 

aay be taken therefros to ~&e courts. 
Sec. 23. section 51.52.106, chapter 23. Lavs of 1961 as last 

allended by section 4, chapter 165. tavs' of 1965 ex. sess. and RCi'. 

51.52.106 are each· aaended to read as follows: 
lfter the £1l1-n9. of II «sta1:elle!l~ ot! sta-telle!ltl5 ef 

neepti"s» mltitipn .~. PeHtioD§ ill r~view as provided fo;: in BCi' 

S1~5~.1Q. «the reeerd heiore the hoard" 1h! ~~ ~ecision ~ 
order of!h! h!!Ii!S: exad!l!u .!!fili!.Qn. or peti~ f:.2!: review anelc-. 
II is§ discretion c .~ ~2!~ g;: !1lI.l!!!:! .thereot., .u .l!!' considered 
U ~ l!9!.tl U! sm ll1r.:ee!n!. 2f II least !!.2 .!ll ~~ regula!: lIembers 
ther!~ lli· board u:u vithin !!!!lll ~ after. 3ol!! reee;pt·21 such 
petition .?r petitions£ decline ~ ~ 1A!proposed decision ~ 
~ m. thereilpon W:t 3ol1! petitioa ~. petitions... In ~h eve·pt 
~ll parties shan forthwit·h be notified ill writing 2f ~ill penial ... 

!t !hl petition ~,revie! i§ granted, ~ proposed. decisigg . ~ 
~,&. !l!! pstj.tiOD 2]; P!titipu for review W ~ recprd ~ .!!LI 
p~ ther!2f ~ pecessary shall be considered by a panel of at 
least tvo of the sembers of the board, on. which not aore than one 
iDdustry and one labor seaber serye. ~he chair.an aay be a aesber of 
an! paae1. ~he decision and order of any such panel shall. be the 
decisio~ and order of the board. Eyery final decision a~d order 
rendered by the hoard shall be in writing and shall contain findings 
and conc1usioDs as to each contested issue of ·fact and 1av, as vel1 
as the board"s order based thereon. A COp! of the decision and 
order. includinq the findiDgs and conclusio~s. shall be aailed to 
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Ch. 289 

each part! to the a·ppeal and to his attol:ney of record. 
Sec. 24. section 51.52.110, chapter' 23, Lavs of 1961 as 

amended by section 122, chapter 81, Lavs of 1971 and Rev 51.52.110 
are each amended to read as follows: 

!itb.in !him daIS !nS~ ! gecisi211 .2! 1ll! board i2 denI ill 
2~ili~ 2t ~llti.ions !~ re!ill lU!211 §££h ~lli W M~' 
S;;2!!!!l!nic,§,i:~ 12 !m !!2U!!lY!.L ~micia£I ... elllploye£ ~ otber '!!~sonr 

2! !ithin thirty days after the final decision and order of the board 
upon such appeal has been coamunicated to 'such workman. beneficiary, 
employer or other person, or within thirty daIS after the appeal is 
deemed denied as herein provided, Stich yorklllan, beneficiary. employer 
or other person aggrieved by the decision and order. of the board aay 
appeal to ,the superior court. 

In cases involving injured vorkmen such appeal shall be to the 
superior court of the county of residence of the, vorltllan or 
beneficiary. as shown by the department's records. the superior c~urt 
for Thurston county. or to the superior court of the connty wherein 
the injury occurred. In all other'cases the appeal sbal~ be to the 
superior court of Thurston county. Such appeal shall be perfected by' 
filing with, the Clerk of the co~rt a notice of appeal and by serving 
a copy thereof by lIail. or personally,' on the director and all, the 
'board. The department shall. vithin twenty days after the receipt of 
such notice of, appeal, serve and file its notice of appearance and 
such appeal shall therenpon be deemed at issue. 'rhe board shall 

, , 

.serve npon the appealing party. the director and' any other' party 
appearing at the board's proceeding, and fIle with the cierk ~f ,the 
court before trial. a.certified COP! of the board's official record 
vhich shall include the notice of appeal and other ·pleadings~ 

testiaony and ~xhibits. and the board's decision and order. which 
shall ,become. the record'in sach case. 10· bon~ shall be reqnired ,bn 
appeals to the superior court or on appeals to the supre.~ co~rt or 
the court of appeals, except that an appeal by the . employer froll 'a 
decilllion and order of the board' ·IlDder lei 51.48.070. shall be 
ineffectual unless. within five days follOwing the ser,vice of Doti'ce 
thereof, a bODd~ vith surety satisfactory to the court. shall be 
filed, conditioned to perfor. the judgllent of the court.' Except' in 

. the case last ·Ilaaed flD appeal 'shall, Dot be a stay: paOlIDED, 

BOVEVER, that vhenever the board b.as .~de any decision and order 
reversing aD order of the supervisor of industrial insuraDce on 
qnestions of lav or aandatory adllinistrative actiOnS of the director, 
the departllent sb.all have the right of appeal to tbe superior"court. 

!]! §]£I!~ Sec. 25. There is added to Title 51 Rew a ,nev 
chapter as set forth in sections 26 through 36 of this 1971 

alleDdatory act. 
!§! SEC~!~ Sec. 26. Every e.ployer under this titie shall 
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~ 289 nSIiIIIG!OH LAWS. 1971 1st EX. sess. 

sec~re the payment of compensation under this title by~ 
(1) Insuring and keapin'g inslll:ed the paYllent of such benefits 

with the state f~nd; or 
(2} Qualifyin9 as a self-insurer under this title. 
ll! SEC'l'IOIf. Sec. 27. (1) An ellployer liar qualify as', a 

self-insurer by establishin9 to ,the direC'tor's satisfaction that he 
has sufficient financial a~ility to make certain the pro.pt pay.ent 
of all compensation under this title and all assess.ants which aay 
beco.~ due froll such e.ployer. 

(2) 1 self-insurer lIay establish sufficient financia~ abili~y 

by depositing in an escrow account in a depository designated by the 
director. lIoney and/or corporate or governllental securities 'a~proved 
by the director. or a surety ~nd written by any co.pany adllitted to 
tran$act'surety business in this,state filed with t~e ~epartllent. 

The lIo~ey, securities, or bond shall be in an ,amount 'reasonably 
suffici~nt in the director's discretion to insure pay.ent of 

.reasonably foreseeable COapensatioD and assessments but not less than 
the 'ellp~oyerls ·Doraal expected annual clai. liabilities and in no 
eTent less than one hundred thousand dollars. In arrivinq at the 
aaount of money, securities. or bond required under this subsection, 
the director shall take into cODsideration the financial ability of 
the employer to pay compensation and assess.ents and his.probable 
continuity af operatioft~ The aoney. securit~es. or bond so depoSited 
shall be held by the director to secure t~e pay.ent of cOllpensation 
by the . self-insurer . and to secllre paYlle,n_t of his assessaentS. The 
a.ount of ~ecurlty lIay be increased or decreased froll tille to tille by 
the'director. The incoae frOD 'an, securities deposited lIay be 
distribllted currelltly to the s,elf-insurer. ' 

(31 Securities' or mOlle,.',deposited by an e.ployer pursuan~ to 
subsection (2) of this sect~on shall be returned to hi. upon his 
written request proTided the e.ployer files .the bond required by such 
subsection. 

(II,: If 'the e.ployer seekin~ to qualify as a self-insurer has 
preTiously insured with 'the sta,t'e fUDd, the director shall require 
the '.ployer to ma~e up ~iS proper share of any deficit' or 
insufficiency' in the employer"s class account as a condition to 
certification as a self-insurer. 

(5) 1 ~elf-iDsurer may reinsure a portion of his liability 
under this title with any reinsurer authorized to trallsact such 
reinsurance in this ~ate: PROYIDED, That the reillsurer may not 
participate in the ad.inistration of the responsibilities,of the 

'self-insurer under this title. such reinsurance .ay not exceed 
eighty percent of tbe liabilit.ies under t~is title. 

¥!! SEC'l'IOK. Sec. 28. The dir,ector,lI.ay issue a. certification 
that an employer is qu&lified as a self-insurer when such. .mployer 
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meets the follow}nq requirements: 
(11 Be has f·ulfilled the requirements of sectio!1 27· of this 

1911 amendatory act. 
(2) He has s~bmitted to the depart.ent a payroll report for 

the preceding cons~cuti.,e twe1n month. period. 
(3) Be has submitted to the departllent a svorn itemized 

st~tement indicating' that the employer has sufficient liquid assets 
to lIeet his estimated liabilities as a self-insurer. 

(ql He has sU~lIitted to the department a description of the 
safety organization lIaintained bj hi. within his establishaent that 
indicates a record of accident prevention. 

(5, pe has submitted to the department a 
ad.inist~ati.,e. otqan1~atio~ to be aaintained 
industrial insarance aatter~ including: .. 

(al The reporting of injuries; 
.. (b) The authorization of aedieal care; 
'Cc) ~he paYl1ent of coapEmsation; 

description 
by hia to 

.(4, The handling of claims for. co.pensation; 

of the 

~e' The naae and location of 'eac~ business' location of the 
e.p1oyer; and 

·Cf) The quali~ications of the personnel of the eaployer to 
p,erfqra this serTiee. 

Such certificatiou shall reaaia in effect until' withdrawn b]' 
the director or surrendered by the employer with the approval of the 
director •. 1n e.pl~yer's qualification as a self-insurer shall beeo.e 
effective on the'date of certification or any date specified ib the 
certif~cate after the date of certification. 

In SJC'1'IOJ!: Sec. 29. {"I, '!he surety on a bond filed :by a 
self-insurer pursuant tel this title. aay terainate its liability 
t'hereon by giving th.~ director written notice stating vhen, not less 

·than thirty' days thereafter, such termination shal~ be effective. 
(2)" In case of such terllination, the suret! shall reaain" 

liable,' in accordance with the teras'of the b~nd. with respect to 
future co~pensation for injuries to eaployees of the self-insurer 
occurring prior' to the ter.ination of the suretIes liabilitr. • 

(31 °If the bond 1s t.e~.inated for anr reason other than the 
. e.p10yer's te~lIinating his status. as a self-insurer, the eaployer 
shall, prior to the date of teraination of. the. surety.' si liabilitr. 
otherv~se coapl], with the requirements of this·title. 

(4) The liability of a surety on an! bond filed pursuant to 
this section shall be released and extinquished and the bond returned 
to ~he e.ployer or suret! provided either such liability is sec~rea 
by another bond filed. or loner 0; securities deposited as re~uired 

by this title. 
!Ii SECrXop. Sec. 30. (1, 1ny. eaplorer aar at .any tiae 
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terminate his status as a self-insurer by 91.ing the director written 
notice stating when, not less than thirty days thereafter,' such 
termination shall be effective, provided such termination sball not 
be effectin until the .. employer either shall have ceased to be an 
employer or sball have filed with the director for .state industrial 
insurance co.erage under this title. 

(2) An employer who ceases to be a self-insurer. and who so 
files vith the director, must. maintain .oney~ securities or surety 
bonds deemed sufficient in the director's discretion to cover the 
entire liability of such employer for injuries or occupational 
diseases to his employees which occurred during the period of 
self-insurance: PROVIDED, That the director may agree for the 
medical aia and accident funds to assume the obligation of. such 
claims, in vhole or in part, and shall adjust the employer's preaium 
rate to provide for the payment of such obligati~ns on behalf of the 
employer. 

!!! !ECTYOR. Sec. 31. (11 The director "ay. in cases of 
default upon anr obligation. under thi,s title by the self-insurer, 
after ten days notice by certified mail to the defaultin~ 

self-insurer of his intention.to do so, bring suit upon ~ch bond or 
collect the interest and prinCipal of. any of the securities as thet 
may become due or sell the securities or any of them as may be 
required or apply the lIoney deposited, all in oJ;der to pay. 
compensjltiou, discharge the' .ohlig~tions of the self-insurer under 
this title, and pay preaiums for. future insurance of the ell.ploYer's 
obligations. 

(21 The director shall be ~uthorized to fulfill the defaulting 
self-insured employer's obligations under this·· title, paying the 
necessary premiua from the defaulting employer's deposit or fros 
other funds pro.ided under this title for.the satisfaction of claims 
against the defaultiD.9 ellpl.oyer, and having subrogation rights 
against the defaulting employer to the extent of any funds, other 
than theellploY,arts deposit, expended for the .paYllent of premiulls or 
compensatioD in performance of the defaulting employer's obligations • 

. !!! SECTION. Sec. 32. Certifi~tion of a self-insurer shall 
be withdrawn by the director' upon ODe or more of the following 
grounds: 

(1) The eaplO!er no longer meets the requirements of a 
self-insurer; or 

{21 The self-insurer's deposit is insufficient; or 
(3)· ~he self-insurar intentionally or repeatedly induces 

employees to' fail ·to' report injuries, induces ·clai.ants to treat 
injuries in the 'course of e.ploYllent as off-the-job injuries. 
persuades claimants to accept less than the compensation due. or 
unreasonably makes it 'necessary for clai.ants to resort to 
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proceedings against the employer to ~btain compensation; or 
(q) The self-insurer habitaally fails to coaply with rules and 

regulations of the director regarding reports or other requirements 
necessary to carry out the purposes of this title; or 

(~) The self-i~surer habitually engages in a practice of 
arbitrarily or unreasonably refusing employment to applicants for 
~mployment or discharging employees because of nondisabling bodily 
conditions. 

ll! SECTIOL, Sec. 33., (1) Upon the petition of any ellployee, 
union or association havi.ng a substantial nallber of eJlployees in the 
employ of said self-insurer the director shall hold a head.Jlg to 
deterlline whether. or not there are grounds for the withdrawal· of 
certification of a self-insarer. He shall serve upon the 
self-insurer a~d upon any ellployee union or association, baving a 
substantial number of ellployees in the employ of said self-insurer, 
pel:;sona111' o,r' by certi~ied lIail, a notice of intention to. w.1thdra.w, 
or not to 1Iithdraw. certification of the self-insurer, whicll notice 
s.hall describe the nat.ure and location or locations of the plants or 
operatio~s involved;' and the specific nature of the reaSons for his 
decision. if the decision is to' withdrall certification, it shall 
include the period of time within'· which the ~round Dr qTounds 
therefor existed or arose; a directive to,the self-insurer specifying 
the aanner in which the grounds may be eliainated; and the date, not 
less than thirty days after the self-insurer's receipt of the notice, 
w!,-e.n the certificatioh will be withdrawn in the absence of a 
satisfactory eli~ination of the ,grounds for withdrawal of the 
certificate. 

(~) An appea.i of such notice of intention to withdraw, or not 
to withdraw, certification of a. self~insarer uy be taken by the 
self-insurer,' or by any e.ployee, or union, or association haYing' a 
substantia 1 number of ellployees in the eaploy o·f said self-insurer. 
proceedings OD such appeal shall be as prec:ribed in this title. 
Appeal by a self-insarer' of aotice of ~ntention to withdraw 
certification shall not act as a stay o.f the withdrawal, anless the 
hoard, or court, for good cause shown, orders otherwise. 

!n SECTIOlf. Sec. ,31l. (1) Eyery e.ployer subject to the 
proYisioDS of this title shall post and keep posted in a conspicuous 
plac~ or places in aDd about his place or pla~es of business a 
reasonable number of typewritten or printed notices of co.p~iance 
s~bstantiallT ident~cal tu a forn prescribed b! the director, stating 
that sllch employer is subject to t,he provisions of this title. Such 
notice shall ad'l'ise whether the employer is self-insure.!' or has 
insared with the departaeDt, and shall designate a person or perSOns 
on the premises to whom report of injury sha'll be .ade. 

(2) lny employer who has failed to open an account with the 
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departllent or qualify as a self-insurer shall not post or p,erlilit to 
be posted on or about his place of business or premises any notice of 
compliance with this title and any 'wilful violation of this 
subsection by any officer or supervisory employee of an e.ployer 

shall be a misdemeanor. 
, U! SEC'rYOIi. Sec. 35. Every self-insurer shall uintain a 

record of all payments of cOllpensation madennder this title. The 
self-insurer shall furnish to the director all information he has in 
his possession as to any displlted claim.. upon forlls approved by the 

dire'ctor. 
\lEII SEC'rION. Sec. 36. (1) Whenever com.pensation due under 

this title is not paid because of an uncorrected default of a 
self-insurer, such compensation shall be paid from the .edic~l aid 
and accidents funds only after the 1I0neys available froll the b9nds or' 
other security provided ander section 27 of this ,~71 amendatory act 

have been exhausted. 
(2) Such defaalting self~insurer or suretyp if any. shali be 

liable for payment into the appropriate fund of the amounts paid 
, therefroll by the director, aDd for the purpose of enforcing this 
liability the director. for the' b~nefit.of the appropriate fund. 
shall be subrogated,to all of th~ rights of the person receiving such 

compensation. 
Sec. 37. section 51.24.010, chapter 23, Laws of 1961 as 

amended by section " chapte~ 27Q. Laws of 1961 and lei 51.2~.010 are 
each •• ended to read lI;s follows: 

If the injury to a workman is due to negligence or wrong of 
another not' in the saDe ellploy. the injured workllan or, if deat,!a 
results from the injury, his vidow. children, or d.e'pendents. as the 
case' aay be. shall elect whether to take under t,his title or seek a 
'remedy against such other" such election to be in advance of any suit 
under this sect.ion. and, if he takes under this title, the clI-use of 
action against such other shall be assigned to the «(sllilte fe~ tlte 
benefit of ,ke aeei4ent fena IIB~ tile ae4iell! aia ftaa" ~~tllent ~ 
self-insurer; if the other choice,is made, the «~ee!aeftt ,£taa asa 

,lie lIea!eal a!a taaa" departa~nt ~ self-insurer shall contri'bute 
only the deficiency, if any., between, t'he aDouDt of recovery against 
such third person actually collected and the coapensation provided or 
esti.~ted by this title for such case: P10~DED. That the injured 
workman or if death results from hts injury. his widow. children or 
dependents as the case may be, electing to seek a remedy against such 
other person, shall receiy. benefits payable under this title as if 
such election had not been aade. and the «t~,a~~meB' fe~ ~ie 'eBefi~ 

,i a£ t-;:lae Iteeiaeat full tit! tlt~ maUed aU fna), mm!.2l!1 2!: 
!!If-insurer to the extent of such payaents having been made br the 

, ! department 2!: sel f~insureI to the injured vorltllan or if death resal ts 
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from his injury, his widow, children or dependents as the case may be, 
shall he subrogated to the rights of such person or persons against 
the recovery aad frol such third party and shall have a lien 
thereupon. Any such cause of action assigned to "the «8~at~») 

~artment 2£ ~f-in~!r may be prosecuted or cOlpro.ised by the 
departlent ~ self-insurer in its discretion in the name of the 
workman, beneficiaries, or legal representative. Any cOlpro.ise by 
the workman of,any such suit, which would leave a deficiency to be 

made good ((e.t ef ~ke aee:aeft~ £.aa er ~~e ceiieai aia fana,) £I ~ 
department ~ self-insu~e~ may be made only with the written approval 
of the,department ~ self-insurer. xf such approval is not obtained, 
claim' l!or the deficiency vill be de,eled to have been vaived. 

!n% thi'rd party !S:ti~!!. ~uqht. ~~ :thy ilia n such 
vorkman ot. beneficiary ,ust'be ~ 2rosecute~; if the ~ !§ not 
lli~ ~ settled .!!1h!D. ~U un 2! :!:l!2 potice 2! election. ~ cause 
2! ~ shall 1l.2 ~ Dssigned E lli depart!W, 2!: self-insurer 
'!! after~hirty days mice the!~ is neither filed ru!I settlea. 
1!.! cause o.f astion which ~!l ~!l fped. ~s ,m diligentJ.y 
prosecuted. !A! , ~epart.~ 2r ~elf-insurer shall ~,!h! right 12 
petitm the court in vhich ili actimL ~ pending m !ll order 
assigning. the SlIuse S1 action 12:!:l!.i department g1: self-insurer. 
upon sufficient shoving ~n ~ coart's d~screti2Q 2! ~ iack 2! 
IDigmu. prosec~tion. sgCh !!on or,der shall ~ 

'Xn any action brough~ under this section wherein recoyery is 
Dade by compromise and settle.ent or otherwise, the (alleUftt,te ~e 

. . . '. 
,~~?ai. ~e t.e s~ate ef Vas~iB,teft as a re8ai~ e£ saia ae~iea) 

depar!!!!!.! !ll: self-insurer. ,!~ !;h.! ~ s! lli bepefits paid $ 

payable ~~I this t~tle, shall bear its proportionate ,share ,of 
attorDey's fees and costs incurred by the injured vorkllaD or Ids 

widow, ·children, or dependents, as the Case aay be, and the court 
shall approy. the alloullt of att,orne1' S feeS. 

s(>c. 38. Section 51.28.020, chaptet; 23, ;Lavs of 1961 and Rell 
51.28.020 are each amended to read as follovs: 

., Where 'a work.an is entitled to coapensation under this title 
he shall file wi~h the departllent 2£ hi§ self-!psurinq employerc A! 

~ ~ ~ be, his application for such, together with ,~he 

certificate of the" physician who attended hill. and it shall be the 
duty of the physician to inforll the injured work.an of bis rights 
under this title" ~nd to lend all necessary assistance' in aaking this 
application for compensation and' such proof of ,other matters as 
required by the rules of the department vithout charge to the 
vorban. II application 1St. compe~ati0!1 ~ mad~ to ~ self-bsning 
employer, h! 2h!!l forthwith send ~ ~ thereof !~ ~ depart,ent. 

D!,uruQ1!.:. Sec. 39. There is added to chapter 51.28 Rev a' 
nev section to read as follows: 
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(1) ~henever a self-insuring employer has notice or knowledge 
of an in jury or occupational disease, he s)lall imllediatelY report the 
salle to the depart~ent on forms prescribed'by the director. The 
report'sh~ll include: 

(a) The name. address, and business of the employer; 
(bl The name, address, and occupation of the employee: 
(cl The date, time, cause, and nature of the in jury or 

occupational disease: 
(d) ihether the injury or occupational disease arose in the 

course of the injured eaployee's occupation; and 
,(el Such other pertinent information as the director may 

prescribe by regulation. 
(2) Failure OF refusal to file the report required by 

subsection (1) shall su~ject the offending e.ployer to a penalty of 
one hundred dollars for each offense; to be collected i~ a c~vil 

action in the name of the director and paid into the .edical aid 
fund. ' 

Sec. 40. Section 51.32.010, chapter 23, Laws of 1961 and Bew 
51.32.010 are each a.ended to read as follows: 

Each workman injured in the course of his e.ployment,or his 
family or dependents in case of death of the yorkman,' shall receive 
(ellt ef ~lte aee!.e.eet f1!fta" compensation in accord~nce. vith this 
chapter. and, except as in this title othervise:provided, snch 
paYlient shall be in lieu of any and all rights of action vh:atsoever 
a:gai!1st any person whomsoe,ver: PROVID~D, That, if an injured vorkman, 
or ,the surviVing spouse of an-injured workman shall ~ot haTe the 
custodr of a child for, or on account of whom payments are required 
to be lIade under this chapt,er. such payment or ~ayments shall be lIade 
to tbe person having the ~avfnl custody of such child. 

Sec •• ,. Section' 1, chapter 107. Lavs of 1961 and RCi 
51.32.015 are e~ch amended to read as follows: 

'The benefits of Title S1 shall be provided to' each vorkman 
recei"ing an injurr. as define.'! therein. during the course of his 
e.ploy.ent and also during his lunch period as established by tlie 
e.ployer ... hile on the jobsite. 'The jobsite shall consist of the 
premises as are occupi~d, use~ or contracted for by the e.ployer for 
the business or vork process in which the employer is then eng~ged: 
'PltOVrDB,D, That. if a workman by reason of his e.plOYllent lea"es sach 
jobsite ander the direction, control or request of the employer and 
if suqh vork.an is injured durin~ kis lunch period while so avay fros 
the jobsite. the 'WorkMan shall receive the benefits as provitled 
herein: urD PIIon'nED 1"1f1l~HEI. ,Tht the eaployer need nelt consider 
the lunch period in «(ve~~.aa ke~~s)1 hi! payroll for the pu~pose of 
~eporting to the depart.ent unless the worksan is actually paid for 
such period of tis •• 
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Sec. ~2. Section 51.-32.020, chapter 23, Lalls of 1961 and RCIl 

51.32.020 are each aaended to read'as fo110ys: 
If injury or death results to a workman frol4 the deliberate 

intention of the workman himself to produce such injury or death. or 
~hile the workman is e~gaged in the attempt to comait, or the 

cOllllllission of, a Herbel l ~I', neither the yorkluannor the widow, 
~illover, child, or dependent of the yorklla'n shall receive an}' payment. 

«(Vha~Beeye~ oa~ of ~ke a.eeideat faad») ~n~~ ih1~ t~tle. 
In inTalid child, While beiDg supported and cared for, in a 

state institution. shall not receive compeDsation under this chapt~r. 
No payment shall be made to or for a Datural child of a 

deceased vorkman and, at the same tillie, as the stepchild of a 
deceased YOrtDan. 

Sec. 43. section 51.32.C4C. chapter 23, Lavs of 1961 as 
llllended, by section 2, chapter 165, Laws of 1965 ex. sess. and act! 
51.32.0~O are each amended to rea~ as follows: 

Mo lIoDe~ paid or payable under this title «e.~ ef ~he 

eee!:ielli: £'11 II i , er .lIt of i:fte .elii:eeJ: d,1i £'Il II il , shall. pI:ior to the 
issuance and delivery'of the sh§ck '~ warrant there~or. be capa~le of 
being aSSigned" charg'ed, or ever be taken in execution or attached or 
garnished, nor skall the same pass, or be paid, to any other person 
by operation of law, or by any ,fora of volnnxary assignaent~ or power 
of a.ttorne'y. lilY such 'assig-nDent or charge shall be Toid: PROVl,DBD, 
That if any vorkDan suffer& a permanent partial injury. and dies from 
&ome other cause than the accident which produced such inju~y , before 
he shall have received PaJDent' .of his award for such per.anent, 
partial injury, or if any workDan sU,ffers any other injui:y and' dies 
from some other cause than the accident vhich produced such 'injury 
before ~e shall have r~ceived payment of any lonthly installment 
covering any period of time prio., to I:is de"tll, the allount of,s11ch 
per.anent partial avard, or of such monthly pa!~eDt or both, sha'll be 

paid to his widOW, if he leaves a. widow, or to his child or chi1dren 
if h~ leaves a child or children and does not leave a vidoY: 
PROVIDED lUBTHEB. ihat, ,if any YOrk.aD' suffers an injury and dies 
therefro. b~fore he shall have received payment of any .onthly 
!nstalillent covering tiDe loss for any period of tiDe prior to his 
death, the allount of such monthly pa'raent shall be ,paid to, his vido~, 
if be leaTes a vidow, or to his child or children, if he lea.es a 

'child or children nd does not leave a widow: f!!!.!ID~ lURTHE!&. ' That 
All !ID!licatiM ~ £Q1!,I!!!!lsation !!Dder fu foregoi!!S, novislU! 2.1 1!!u. 
~~O'D §.hili be ~ Eill lli 4!U!!rbeg1 .2l:: !~lf-1nsariu. eml!loI2! 
within ~ Y!!I 21 1h! ~ £! S!Aihl PBOVIDED FURTHER, That if the 
injured workman resided in the United States as long as't~ee years 
prior to the date of the injury, such payaeDt shall not be aade to 
any wid~w or child who vas at the tiDE of the injury, a nonreside'nt of 
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the United" states: PlIOVJ:DED PUliTBER, "hat any workmlln recei 'lin g 

benefits under this title who is sUbseqUel\tIy confined in, or vho 
subsequently becomes eligible therefor vhile confined in any 
institution under conviction and sentence shall have all payments of 
such compensation canceled (hr ~he aepa~~meft~11 during the period of 
confinement but after discharge" fro. "the institution payment of" 
benefits. thereafter due shall be paid if sueh worban vou1d," but for 
the provisions of this proviso, otherwise be entitled thereto: 
PROVIDED FURTHER, That if such incarcerated worklan has dnring sueh 
confinement period, any beneficiaries, ther shan be paid directl~" 
the monthly benefits which would have beeu paid to hlia for himself 
and his beneficiaries had be not been so COnfined. Any lump sua 
benefits to which the vorltaan would othenise be entitled but for the 
provisions of this proviso shall be paid on a lonth1y basis to his 
beneficiaries. 

Sec. 44. Section 51.32.100, chapter 23, taws of 1961 and ReV 
51.32.100 are each a.ended to read as follows; 

7£ it is deter.ined" (~r tae 4e!1l2tleat)) that an injured 
workman had, at "the" tile of his injury. a preexisting disease and 
that such disease delays or prevents complete recovery frOB such 
injury, (~ae sa£4 iepll~~meBtl' 11 shall ~ ascertain£S, as nearly as 
pOSSible, the period over Which the injury vou'ld' have caused 
disability were it not for the diseased condition and the extent of 
permanent part.ial disability which .. the injury WOuld nave caused "ere 
it no~ for the disease, and ((~1l:4») cO~pensation shall ~ awarded 
only therefor: 

Sec. 45. Section 51.32.1110, chapter 23, taws" ot ·1961 and 
51.32.140 are each amended to read as follows: 

Rei 

Except a~ otherwise" provided by treaty, Whenever cOllpensation 
is payable to a beneficiary who is an alien not residing in the 
tJni ted States, «(~h de!a~~lIell~» there shall ((pay" ~ paid fnt.y 
percent of the co.pensat.ion herein otherWise provided to "such" 
beneficiary.· But if a nonresident alien beneficiary is a citizen of 
a governlent having a "co.pensatioD law which exclUdes cit.izens'of the 
united States. either resident or DOllresiden1;. "from partatin'J of the 
benefit of such law in as favorable a degree as herein extended t.o 
nonr~S1dent aliens.. he shall" receiva no COllpensation. "10 p~jllent 
sha"ll be nde to any beneficiarl residing in au,. c:01lntrT with !,hich 
the United states does not lIaintain diPlollati~ relations when s1lch 
pajlleD"t is due. 

l!! gru!U& Sec • .'16. '.rh.ere is added to" chapter S1.~2 RCli a 
ne. section to rea~ as follows: 

(1) One purpose of this t.itle is to 
work.an as Dear as possible to the condition 
able-bodied wort.an. Benefits' for peraanent 
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determined under the director's supervision only after the injured 
lIorkman' s. ,condi tion becomes fixed. 

(2) 111 determinations of permanent disabilities shall be .ade 
by the department. Bither the ,vorlime,n, e.pl'()y.~:r;' or self-insurer aay, 

,ake a request or such inquiry may be initiated by the director on 
his ovn lIotion. such determinatiQils shall 'be req:uired in ever! 
instance where permanent disability is likely to be present. , 111 
aedica1 reports and other pertinent information in the possession of 
or ander the control of the employer or self-insurer shall be 
forwarded to the directer with 'such re~uests. 

(3) 1 r~ques~ for deteruination of permanent disability shall 
be examined by the department and an order shall issue in accordance 

,with Bew 51.52.050. 

(Q) The depart.ent may require that 
himself for a specia'l aedical eJ:aainatioD 
physicians, s~lected by the department, and 
require that the vorkaan present himself for 
In such event the costs of such examination or 
payaent of any reasonable travel expenses, 
department or self-insurer as the case may be. 

the 
by a 
the 

workllan ' present 
physician, or 

department Ray 
a personal interYi~v; 
interview, includinq 
shall be paid by the 

(5) 'The director aay estabiish a medical bareau within the, 
department to perfora medical examinations under this section., 
Physiciafts hired or retained for this purpose shall be grounded' in 
industrial .edicine and in the ~ssessaent of industrial physical 
iapaineDt. Self-insurers shall bear a proportionate share of the 
cost of such medical, bureau in a manner to be deterained by the 
department. 

(6) 'here dispute arises fro. the handling, of any cla~as prior 
to the condition of the injured vorkaan heeo.iDq fixed. the workman, 
e.ployer, ~r self-insurer'lIay'request the departlaent to reso1v. the 
dispute or the director aay initiate an inquiry on his ovn aotion.' 
In suc~ cases the department shall proceed as provided in this 
section and an order shall-issue in accordance vith RCf 51.52.050. 

" !!! SWCTIOR, Sec. 47. there is added to chapter 51.32 RCf a 
nev section to read as follows: 

(11 Written notice of acceptan~. or denial of a claim for 
be~efits shall be .ailed by a s~lf-insurer to the clai.~Dt and the 
director,within seven ~ays after the self-insurer has notice of the 
clai •• 

(2) If t4e self-insurer denies a olaia for compensation, 
written notice of such denial, clearly inforaing the claiRa.n<t of the 
Tight of appeal under this title shall be mailed or giYen to the 
c1aiaant and the director vithin seven days after the self-insurer 
has 'notice of the c1.ai •• ' 

'(3) Until such time as th~ depart Rent has entered an order in 
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a disputed case acceptance ~f compensation by the claimant shall not 
'be considered a binding .deter~ination o£ his rights uDd~r this title. 
Likewise the payment of compensation shall not be considered a 
binding deter~ination o£ the obligations of the self-insurer as to 
future compensation payments. 

<") Upon lIaking the 'first, payment oJ: incolle henefi ts, and u~on 
stopping or chan9ing of such benefits except vhere a determination of 
the permanent dis:ability has been made as elsewhere provi'ded in this 
title, the self-insurer shall immediately notify the director in 
accordance vith a !or~ to be prescribed by the director that the 
payment of income benefits has begun or has beeu stopped or changed. 

(5) If. after'the payment of compensation without an award, 
the self-insurer elects to controvert the right to compens~tion, the 
payment of compensation shall not be conside-red a binding 
deter.ination of the obligations of the self-insurer as to future 
compensation payments. ~he acceptance of compensatio~ by the vork~an 
or his beneficiari~$ shaii ~ot be considered a binding determination 
of their rights unde~ this title. 

(6) i'he director Ca. llay, upon liis ovn initiative at any time 
in a case in which payments' are being aade without an avard, and' (b) 
shall. upon receipt of information froll any person c1aiaiug to be 
entitled to conpensation, from the self-insurer, or otherwise that 
the. right to compensation is cantro~erted, or that payment of 
compensation has been opposed. s~opped or changed. whether o~ not 
claim has been filed, promptly make such inqairy as circullstances 
require. cause suc'h medical examinations to be ~ade, hold SU~h 
he~rings, make such or~ers. decisions or awards, and take snch 
further action as he considers vill properly determine the l1atter and 
protp.ct the rights of all parties. 

(7) The director, upon ~is own initiative. l1ay aake' such 
inquiry as circumstances require or is necessary to protect the 
rights o~ all th~ parties and he l1ay enact rules and requlatioDs 
providing 'for proced~res, to ensure f~ir and prompt handling by 
self-insurers of the claias of vorkaen and benefi~iaries. 

1]! SEC'rIOW. s,ec. liG. There is added to chapter 51.32 RCII a 
nev section to read as follovs: 

(1) If a self-insurer f~ils. refuses, or neglects to cOllply 
with a coapensation order vhich has becolle final and is not subject 
to review or appeal,' the director or any, persoD entitled to 
compensation under the ordE!r aay institute proceedings 'for injunctive 
or otlier appropriate relief for enforcement of tbe order. These 
propeedings lIay be instituted in the superior court for the cou~ty in 
which .'the claimant resides. or. if the claiaa~t is not then a 
resident 'of this state, in the superior court for the county in which 
the self-insurer uy be served with pro,cess. 
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(2) The co~t shall enforce obedience to the order by proper 
means, ~njoining compliance uP9n the pers~n obligated to coaply with 
the compensation order. The court may issue such writs and processes, 
as "are necessary to carry out its orders. 

(3) 1 proceeding under this section dOES not preclude other 
, methods of enforcement provided for in tnis title. 

Sec. 49. Section 51.32.180, chapter 23, Laws of 1961 and Rei 

51.32.180 are each amended to read as follows: 
Erery workman who suffers disability from an occupational 

disease iu" the course qf employment under the ".andatory or electire 
adoption provisions of' this title, or. his family and depe,lldellts in 
case of death. of the workman froa sucn disease or infection, shall 
receive the saae cOltpensation benefit.s and lIedic'aI. surgical and 
hospit.al care and treatment as vould be paid and provided for a 
workman injured or killed in employment under ,«~~e ifta.s~~ili 

i~s.1:atlee alla a.Ues!: Iii le~s of ~ae s~a~e) !!!ll! tit1~: PROVIDED, 

HOWEVER. That this section and Rev 51.16.0QO shall not appl.y where 
the last'exposure to. the hazards of t.he disease or infection occurred 
prior to January 1. 1937. 

Sec. 50. section 51.36.010'- chapter 23, Lavs of 1961 as 
amended by section 2. chapter 166., Lavs of 1965 ex. sess. and Rev 

" 51.36.010 are ea~h aaended to read as follows: 
Upon the occurrence Qf any injury to a workman entftled to 

cOBpRasat.ion under the provisions of this title. he shall receive «T 
ill !tlli!:~ie!l ~!I =sua eOJlpeJlsltioll !tllll .I1t of tile le,uea:!: Iii fl1llii-,} 

proper and neCessary medical and~urgical services at the "hands of a 
physician of his own choice, if conveniently located, and proper and 

'necessary hospital care and services durinq the period o~ his 
disability froa such injury, but the same shall bE limited in point 
of duration as follo'vs: 

In the case of permanent partial disability, Dot to extend 
beyond the date vhen c~.pensation shall be avarded hia, except when 
the vorkmaD:' returned to ,vork before permanent partial disability 
avard is .ade, in sach case not to extend beyond the time vhen 
sonthly allovances to hi. «o.t ef tae .eei4elllt f.lIla)1 shall cease; 
in case of temporary disability Dot to extend beyond the time when 
Bonthly allowances to hia ( •• ~ of t~e leeiiellt lallla)1 shall cease: 
PROlIDE,D, 'fhat after any injured 'vorkaan has retu,rn.ed to his ;vod: hiS' 
medical and surgical treatment Bay be continued if. and so long as, 
such contimuation is deemed necessary by the supervisor of" industrial 
insurance to be necessaty to his more complete recovery~ in' ease of a 
per.anent total disability not to extend bey~nd the date on which a 
luap sum 'settlement 1s made vith hia or, he 1s placed upon the 
per.anent pen'sion roll: P10'1DID. HOWEVER, That the super.isor of 
industrial insurance, solely in his discr~tion, may a~thorize 
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continued 
a.ccepted 
is deelled 

medical and surgic~l treatment fgr conditions previously 
by the department when such medical and surgical treatment 
ncessary bY the supervisor of i.ndustrial insurance to 

protect such workman's life. In order to authori~e such continued 
treatllent the written order of the supervisor of industrial insurance 

issued in advance of the continuation sh~ll be necessary. 
Sec. 51. Section 51.36.020, chapter 23, LairS o~ 1961 .as 

amended by section 3, chapter 166, Lavs of 1965 et. sess. and Rei 
51.36.020 are each amended to read as follows: 

ihen the injury to any workman is so serious as to require his 
being taken froll the place of injury to a place of treatment, his 
employer shall. at the expense of the medical aid fund, 2£ 

self-insuier L 4§ ~ £Ii! !!% ~ furnish transportation to the 
nearest place of proper treatment. 

Every work.an whose injury results·in the loss of ODe or lore 
liabs or eyes shall be provided with proper artifical substitutes 
«~e be ?arel~sea ~r t~e aep.~~.eft~ .~ ~he e~peftse of ~~e aeeiiea~ 

faaar)} ~ ~very workman~. who· suffers an injury to an eye prodaciag 
an error of refraction. shall be once provided «7 at ~ke ezteftse of 
~Ile aeeiieB'! f'!lsi"" proper and properl], equipped lenses to correct 
such errQr 'of refraction and his disability rating shall' be based 
upon the loss of s.ig·ht before correction. Every workman. whose 
accident ~esults in dalla~e to or destruction of an artifical limb, 
eye or tooth, shall have.same repaired or replaced «a~ ~he e~peBse 
of the aeeiaea~ fa.i». Bver1'work.a~ whose eyeglasses or lenses are 
damaged, destroyed. or lost as a res,ult . of au industrial accident 

shall have the sa.~ Eestored or· replaced «.~ ~~e es'~ftse of ~ft~ 
.eeiaea~ f •• a}). The {(.eeiae.~ £~i» depa*t!,nt g£ self-insurer 
shall be liable only for tHe cost of restoring damaged eyeglasses to 

their condition at the time of the accident. All mechanical 
appliances necessary in the t~eatmeDt of an injured vorkman, such as 
~races. belts. casts and crut~hes, «wa1» shall be provided «a~ ~h. 
e~ease of ~he .eliea: a~i faaa» and all mechanical appliances 
required as per.anent equip.ent afte~ treatm~nt has beeD.collplete~ 
shall continue to be ~rovide~ or replaced without regard to the date 
of injur]' or date treatmeut was co.pleted, notwithstandin~ any other 
proYision of lav (7 a~ ~he e~,eftse of ~he aeeiaea~ fa.a». 1 

work.an, whose injur]' is 'of such short duration as to bring him 
within the p'rovisions of subsection (4) of RCI 51.32.090 shall 
nevertheless receive during the omitted period .edical, surgical and 
hospital care and service and transportation under the prOVisions of 
this·chapter. 

!n" ~ruQh Sec. 52. 'lhere is added to chapter 51:.36 RCV a 
new section to read as follows: 

The depart.ent may operate, 'and control a rehabilitation center 
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and aay contract vit~ self-insurers for use of any such center on 
such terms as ~he director deems r~asonable. 

ll!!. SECT,ION. Sec. 53. There is add~d to chapter 51.36 RCV. a 
nev section to read as follovs: 

, Physicians attenaing' injured employees shall comply with rules 
and regulations adopted by the, director, and shall make such' reports 
as mal' be requested by the Qepartment o~ self-insu~er upon the 
condition or treatment of any injured employee, or 
matters concerning injured eaployees in their 

upon any other 
care. III aedical 

information in the possession or control of any person and relevant 
to the' particular injury. shall be available to' the employer and the 
department, and no person shall incur any legal liability by reason 
of releasing' such information. 

l!! ~!£!~ Sec; sij. There is added to chapter 51.36 Rev a 
new section to read as follovs: 

Vhenever the director or the self'-insurer deeDS it necessary 
in order to resolve any aedical issue, a vorkaan- shall subait to 
e%aaination by a physician or physicians selected by the d~rector, 
vith the 'rendition of a report· to the person ordering the 
e%amination. The director, in his discretion, say 'charge the cOst of 
,such e%allinatioD or 'e%aminations .'to the self-insurer or' to the 
'medical aid fund as. the case may be. The cost of said e%amination 
shall include payment"to the vorkman OL reasonable expensesconne~ed 
therewith •. 

JlEW SEC'l'IOIII. Sec. 55. There is added, to chapter 51.36 Be'll B. 

nev secti'on t.o read as follovs: 
All fees ana medical charges under this title shall confora to 

regulations promulgated br,the director • 
Sec. 56.' section 51.1111.010, chapter 23, tavs C!f 1961 as 

aJlended by secti~n 5, chapt'er 2711', Lavs of 1961 aDd lei 51.1111.070 are 
each a.eDded to'read as follovs: 

For every case resulting in death or permanent total 
disability the department 'shall' transfer on its books fr~. the 
accident fund of ~tie proper class and/or appropriate account to the 
"reserve funa" a SUR of aoney for tha~ ease equal to the estieated 
present cash value of the .oDthly PDrments provided for it, to -be 
calculated upon t~e basis of aD annuity covering the pay~ents 1n this 
title provided to be made for the case. (Saek allfttit!es skaii he 
hased .pell ~.hies ~. he prepared £e. ~htt parpese br- ~ke .~ate 

iasa:aaee e ••• issiene: an6 hy kia £urais~ea te tke state ~r .. s.re.7 
eaietiate4 .,ea ei:aaiar! .e:tai~tf ~thies .itk a. i.te.es~ ass •• ptieD 
of ~hree ,ereeDt per all •• mJ) ~~ ~~!!!X !!l!~ §!!!! ~ ~~upon 
~ !tl ao!ll!llL. disability. tt.!!I;!;!ti!.c.. !!!.£ fnterest !.! 
dete.til!S £I ~ §tate insat!~ ~!,issi2ner. laki»~ 1n!2' account. 
~ ex~~de!!~ et ~ reserve' f!lU !!. such ~pects. 
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~imilarlI~ A ~~1I:~~ ~ !b~22 ~!rcumstauces shA!! E!l 
!!!iQ. the ~~ ll~ .l lllU!l 21 lIoney cOllputed in the sne MJU!~~ ~ 
~ di§bllrSe!IIents therUI2.! !hill ~ ~ l.li 1l! other E!§!l.§:. 

Sec. 57. Section 51.44.080, chapter 23, L&~s of 1961 and RCV 
51.44.080 are each amended to read as follovs: 

The department shall notify the state treasurer fro. time to 
tillE, of such, transfers as a whole frolll the· acc::ident flln·d to the 
reserve fund and the interest or other earnings of the reserve fund 
shall becoRe a part of the reserve fund itself~ ~he department 
shall, on «8eteee~ ist), ~ ~~ of each year, apportion th~ 

interest or other earninqs of the reserve fund, as certified to·i t by 
the state treasurer. to the various class reserve funds accordinq to 
the ayeraqe class balance for the preceding Jaar. Is soon as 
possible ,after «eeteee~. "~t') i!.l!u 30t!! of each Jear the state 
insurance commissioner shall e%pert the reserve fund of each class to 
ascertain its standing as of c(ee~e~er is~l) ~~ 30th of 'that year. 
and the relation of· its outstanding annuities at their,then ~alue 2n 
!.h! bases c;p*rently ~R!anA !~ ~ cases to the cash on hand or ,at 
in~erest belonging to that fuud. Be shall pro.ptly report the result 

·of 'his e%&mination to the departaeut and to the state t:easurer in 
writing not later than (C5ee~.!I.r :Hst),. Septell~ 30th following. 
·If the report shows that there n·s on said ((ee~etler -451=)) ~~. 

,in .the reserve fund of any class in cash or at.interest, a greater 
SUII than the then annuity walue· of .the outstanding pension 
obliqationsof that class,·the surplus shall be forthvithturned over 
to the accident fund of that class but, if the·report shows the 
contrarJ condition of any class reserYe, the deficiency shall be 
for.thwith Dade good out of the accident fund of that class. 

!!! SECTIOIl.:. sec" 58. Each self-insurer shall aake such 
deposits, i1lto the reserve fund.· as the depart.ent shall re.q'uire 
pursuant to RCV S1.4~.070, as are. necessary to guarantee. the payaents 
.of the pensions'established pursuant to RCV 51.32.050 and 51.32.060. 

·Each self-insurer shall have an account within . the reser~e 

fun.d. Each such account shall be credited with its proportiona~e 
share of interest or other earnings as·deter.ined in RC~ 51.44.080. 

Each such account in the reserve fund shall be experted by the 
insurance co •• issioner as required for each class acco'llnt - in ltCV· 
51.·1111.080'. lny surpluses shall be fortbw;itb returned to the 
respective self-insurers, and each deficit shall forthwith be aade 
900d to the reserve fund bJ the self~1nsurer. 

!!! SBC~IOII. Sec. 59. There is added to chapter 51.414 RC~ a 
new section to read as follows: 

the director shall i.pose and collect assessments each fiscal 
year upon all self-insurers in the amount of the estimated costs of 
adaillistering their 'portion of this t·1 tle du.ring· such fiscal J.ear. 
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Such assessments Shall be based on' a pro rata 
Washington payroll of each self-insllrer subject to this tille. 
time and nannQr of imposing and collecting assessments due 
department shall be set forth in regulations promulgated by the 
directgr in accordance with chapter 3~.D4 Rei. 

1I:E1I gCT10ll. Sec. 60. There is added to chapter 5.1.~1I RCIl a 
new section to read as follows: 

~he director is authorized to make periodic temporary 
interfund transfers between the reserve and supplemental pension 
funds as nay be neces~ary to provide for payments as prescribed in 
RCi' 51.32.070. At least once annually. the director shall cause an 
audit to be made of all pension funds administered by the department 
to insure that proper credit.ing of funds has been made, and further 
to direct transfers betv~en the funds for any interfand loans which 
nay have b~en made in the preceding'year and not fully reimbursed. 

Sec. 61. Section 51.48.010, chapter 23. Laws of 1961 and Rew 
51.48.010 are each amended to read as follows: 

Every employer «whe £ai:s ~o £~~n~sa an ~s~i.a~e of ~r~ei~ 

ani wo~k.e. ho.~s ana aake ·,er.e~~s as ,~ewiaea .in !EI 54~4~~4-49» 
shall be liable «(~o a penaz~r e£ ne~ to e~ceei five ~.na~ea 

lleHIt.~s)) !.2I lli !!enal!ill describ~ .!! !.W ilile and. shall' also be 
liable if an( (It'eeHen-t)) illj3!II 9.I 2ccgpa~ ~~! has been 
sustained by (aa e.?%~1ee,) ~ workDaa prior' to the time c(~~ea 

estiaa'te is ~eee~vea ~1 the aepar~.e.t7}) h! ~ !~I!g 1h! payment' 
pi ~ compensation to a penalty i,n a sua equal to fifty percent of 
the cost . «te tile teeiient f~fta ana setH'ell!' aia filII a) for such 
«aeeiaell~)) ~ ~ pgcgeational disease, for the benefit of the 
«aeeiaeftt fllna alii,) aedical aid fand. 

lIEV SECTION, Sec. 62. There is added to chapte~ 51.4S Rev It 

new section to read as follows: 
Any empl?yer vho e»gages.in work vho has vilfully 'failed to 

secure the payaent of compensation under this title .shall be guilty 
of a lIisdemeanor. Yiolation of this section is punishable, apon 
conviction, by a fine of not less than twenty-fiYe dollars nor more 
than one hundred dollars.. Each· day such person eng.ages. as a . subject 
eRployer in Yiolation of this section constitutes a separate offense. 
lny fines paid pursuant to this section shall be paia directly by·the 
court to the director for deposit in. the medical aid fund; 

Sec. 63. section 51.48.020, chapter 23. Laws of 1961 and Bell 
.51.48.020 are each amended to read as'follows: 

Iny employer, vho sisrepresents to the depart.ent the amount 
of his' payroll «e~ the Il •• he~ .f·.e~k.aft fte.re» upon which the 
pre.~all ander this title is based, shall be liable to the state. in 
ten tiRes the allount of ,the difference in premiaMs paid ana the 
amount the esployer should have paid «rl) and tar 1h! reasona~le 
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~~.2 2t auditing .l!i.2 ~ ill collecUM .2!!£.h §]J!h S1jIch 
liabWU au R! enforced in S:h.i 'pame ~ :!:h2 departllllll.:. Sucb ~ 
eapl~yer shall also be guilty of a misdemeanor if such 
!lisre'presentations are made knovingly'. 

Sec. 64. section 51.48.030, chapter.23, Laws of 1961 and RCi 
51.48.030 are each aleaded to read as follovs: 

Bver! ((?er~ea, £ira. er eerpera~ieft» ~loyer vho failS to 
keep' the records required by this title or fails t~ .ake the reports 
«!Jt the lBIluer IUta 1l1: -tk.· tin» provided in «efttl"l'ter 5;';'46) I .till 
titl~ shall be subject to a penalty of not to exceed'ane hundred 
dollars for each such offense. 

IE! SECTION. Sec. 65. There is added to chapter' 51.48 Rei a 
new section to read as follows: 

there death results from the injury and·the deceased leaves no 
beneficiaries. a self-ins~rer shall pay into the supplemental pensiou 
fund the SUB of ten thousand dollars. 

lEI SEC~YOI. Sec. 66. There is added to chapter 51._& RCt a 
nev section to read as' follows: 

·Yf a self-insurer unreasonably delays or refuses to pay 
benefits as tbey beco.e due there shall b~ paid by the self-insurer 
upon order of the director an additional allount .equal tc? tventY-,five 
percent of the aaount t~en due which saall aCcrue for the benef;t of 
the claillant and shall be paiel to hill. with the ',benefit!; which' aLay be 
assessed under this title. such an order shall confora to the 
requireaeDt~ of Eel 5'1.52.050.· 

!!! 5ECT:IOR~ Sec •. 67. There is added to chapter 51.011 Bei a 
new section to read as follows: 

The director shall appoint a workmen'S compensation advisory 
coa.ittee co.posed of eight lIembers: '.rhree representing subject 
workmen, three representing subject eaployers, and t~o ex officio 
lIeabers,. without a vote, one of whoa represents the department, who 
shall bechairllan. and one of whoa. represents self-insu~ers. ~his 

coa.ittee shall condac~ a cpntinuing study of any aspects of 
vorkllen's co.pensation as the cOII.ittee shall deter.ine require their 
consideration. The comllittee shall report its find~n9s to. the 
department or the board of industrial insurance appeals for such 
action as deelled appropriate. The .eabers of the com.ittee shall be 
appo~ted . for a tera of three years cOIIDencing on the effective date 
of this 1971 aa.ndntory act and the ter.s of the aembers representing 
the vortllen and employers shall be staggered so that the di~eetor 

shall designate one member fro. each such group initially appointed 
whose te~. shall expire on June 30, 1972 and on~ meDber fro. each 
sncl group whose term shali expire o~ June 30, 1973. the members 
shall serve Yi~hout coapensation, but shall be entitled to expenses 
as provided in Rei 43.03.050 and 43.03.060. rhe cOllmittee aay hire 
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such experts, if any, as it shall require to discharge its duties, 
and may utilize such personnel and ,facilities of t.he depart.e.nt and 
board of industrial insurance appeals as it shall need without 
charge. All expenses of this co •• ittee shall be paid by the 
department. 

The workmenls .cC?lI:pensation a.dTisory comaitt.ee created by ·this 
sectj,on shall conduct a stall', of. the adTisability and necessity of 
deposits by self-insurers into the reserve fund. to gaarantee the 
payments of pensions established pursuant tot.his title, and shall 
report its filldi.ngs and recommendations on 'this study to the 
department. and the department shall transmit said finding~ and 
recommendations to the next session of the legislature. 

Sec. 68. Se~tion 51.52.010, chapter 23, tavs of 1961 as last 
amended by section 3, c~apter 165, Lavs of 1965 ex. sesSa and RCI 

51.52.010 are each amended to read as follOWS: 
There shall be a "board of industrial insurance appeals. H 

here~Dafter called the ~board," ~onsistin9 of three members appoint.ed 
by the ,qoTernor, as hereinafter provided. o~e s~all be a 
~epresentatiTe of the public,and a.lawyer, 'appointed from 'a mutualli 
a~reed to liSt ~f' not' less than three, active aeabers of the 
Washington state bar association, subm!ttea to the governo~. by the 
.tvo organizations defined belov, and such member shall be the 

. chairman of said board. The second aember shall be a representatiVe 
of the majority of vorkaenengaged in «(e~~~ahaza~ae~s,) employment 
~ ~ tilli an~ selected froll 'a list of not less than three, 
naDes sublllitted ~o the governor by an .organization~ "State-vide in' 
scope, whiCh through its· affi,l'iates embraces a ctoss section and a 
aajority' of the organized la.bor of the state. 'the i;hird melllber shall 
be a representative of e.ployers «ea,a,ea ~B es~~aaaza~de~s 
=ftawst:y" under this ~~, and appointed froa a list of at ,least 
three names submitted to the . governor by a r~eognize4 state-vide 
organization of employers. representing a 'aajority of employers «_he' 
lII~e s~!ls.t;a1l.~ie.i eel! ~~i!l.-te!!s t;e .tile iftlhlst;Ei:d: i~s1l!!atte'e tllla . aael:aeat: 

full)). • ,'the initial teras of office of the me.bers of the board 
shall be for si~, four, and ,two years respect.ively. ~hereafter all 
terms shall be for a period of six yea.rs. Each aember of the board 
sha.ll be eligible for reappoint.ent and sball hold office until his 
successor is appointe~ and qualified. In the event of a Tacancy the 
governor is authorized to appoint a su~cessor to fill the unexpired 
ter~,of his predecessor.' 111 appointments to the board shall be aade 
in conformity with the foregoing ,plan. Whenever the vorkload of the 
board and its orderly and expeditious disposition shall necessitate, 
the governor nay appoint tvo additional pro-te. aembers in addition 
to the regular Denbers. Such appointments shall be for a definite 
period of'tille, and shall be Bade frolll lists submitted respectiyely 
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br, labor and indust:y as in the case of regular aeabers. One p~o~te. 
member shall be a represeutat~ve of labor and one shall be a 
representative of indust:y. "embers shall devote their entire tile 
to the duties of the board and shall receive for their services a 
salary as fixed by the governor in accordance with the provisions of 
ReI! 113.03.040 which shall be in ,addition to reas01lable travel 
allova~ce. Headquarters for the board shall be located in Olympia. 
!he board shall adopt a seal vh~ch shall be judicially recognized. 

Sec. 69. section 51.52.080, chapter 23, Laws of 1961 as 
amended br sectioD 2. chapter 1118~ Laws of 1963 and lew 51.52.080 are 
each' amended to read as follows: 

If the notice of appeal raises no issue or issues of fact and 
the board finds that the department properlr and lawfullr decid~d all 
matters, raised by sach appeal it maJ. without further hearing, denJ 
the same and confirm the department's decision, or award. of if the 
department's record' sastains the contention of the person appealing 
to the board. it maJ. without fa~ther h~aring, .allow the re~ief asked 
in such appeal; otherwise. it shall grant the appeal (aaa eraer a, 
~eari~, to leeia. ~ke iss.es raisea". 

Sec. 70. Sectiou 51.52.090, chapter 2), ~aws of 1961 and lei 
51.52.090 are each amended to read a~ follows: 

If the appeal is not (!~aft~ea" ~!!! within thirty days 
after the notice is filed with the board. the appeal shall be'deemed 
to hav .. been ({ielliea))' granteA:. PIOTIDED, That the board lIay extend 
the tille within which it maJ'act upon such appeal, Dot exceeding 
thirty days. 

Sec. 71. Section 13. chapter 223, ~avs of 1953 and Rei 
38.52.290 are each allended'to read as folloWS: 

Insofar as not inconsistent with the provisio~ of this 
chapter, the lIaxiaall allount paJable to a claiaant shall be not 
greater than the .. ount allowable 'for siallar .disabilitJ under the 
wortmen's compensation act, (tREW 54~iiT'65 ~kre~fk· 54Tiiy4ie" 
m~ter 51.32 RC!l H ueD~ed III tl!!§'. 1971 amendatorI m and anJ, 
amendments t·hereto. nEllploJee fl as used in said' title shall include a 
civil defense' worker wben liabilitJ for' the furnishing of 
compensation and benefits exists pursuant to the pro",~sions of' this 
chapter and as limited by the provisions of this chapter. Where 
liabilitJ for compensation and benefits exists, such cOllpensation.and 
benefits shall be provided in accord~nce with the applicable 
provisioDS of said sections of chapter 51.32 and at t~e lIaxillum rate 
provi~ed therein,. subject. bowever., to the limitations set for.th in 
this chapter ... 

Sec. 72. Sectiou 17, chapter 223. Laws of 1953 and lew 
38.52.330 are each amended to read as follows: 

'~he'department of'civil defense is authorized to .ake·all 
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expenditures nece~sary and proper to carry ont the provisions of this. 
chapter includ,ing paYllents to claimants for' cOlllpensation as civil 
defense workers and their dependents; to adjust and dispose of all 
claills submitted by a local' compensation board: PBOlIDED. That 

nothing herein' shall be construed to mean that the departMent' of 
civil defense or the state civil defe'nse council or its officers ,or 
agents shall have the final decision 'with respect to the 
compensability of any case or the amount of compensation or benefits 
due, but any civil defense worker or his dependents shall have the 

sue right of a~peal fr0lll: any order" decision, or award to the sne 
extent as provided in [(Rei s~~;z~ese ~e S4~i~i49;1 chapter 51.32 

ID II iU!!5!~ l!I. this .Jill ~!.~datory m. 
Sec. 73. section. 14, chapter 20'7. Lavs of 1953 and BClf 

75.08.206 are each &lended to read a,s follows: 
T~e director of fisheries shall procure compensation insurance 

for all.ellployees of the department of fisheries engaged as peace 
officers, insuring such employees against injury or dea,th incurred in 
the course of their employment as such peace officers ~hen such 
e.ployme~t involves the perforaance of d~ties not cove~ed under the 
lrorkmen's compensation act of the stat.e, of Washington. !he 
beneficiaries and the compensation and benefits under such insurance 
shall be the same as provided in «~ew ,S~riireeS ~e SiT.:3iT4~81) 
chapter ~..J1 ~ l!§ ~uti U this, 1971 ~ndatorl' m, and 'said 
insurance also shall provide fo~ medical aid and hospitali:ation to, 
the extent and amount as provided in RCW S1.36.0~O and 51.36.020 !§ 

AQ! ~ hereafter iEepded. 
Sec. ~1I. Section 51.014.030, chapter 23, taws of 1961 and Rew 

51.04.030 are each aaewded to read as follows: 
The director shall, through the division of industrial 

il!S~rance~ (tJre.,!tle,) §Yl!enise ~ providiB,g 2! prollpt alid 
efficient care and treat.ent to vorkllen inj'ur,ell- :in ([et:trltha:artlolls 

werle),) durin!j' :t~, ~~ 2! ~ e.ployment at the least cost 
consistent with prollptn~ss and efficiency, without discrimination or 
favoritism, and vith as great uniforllit! as the, various' and diverse 
surrounding cirC:llmstance~ and locations of indust.ries will ~rait an.d 
to that 'end shal~, froll time to t~e, est.ablish and promulgate and 
supervise the adllinistration of printed forlls,rules, requlatioDs r 

and practices for the furnishing of snch'care and treatment. 
The director shall aake alld" fro. tille to tille, c,hange- as, aay 

be, and prollulgate II. fee bill of the llaXimUIl charges to be made by 
any physician. sarqeon, hospital, drug9ist~ or other agency or persoD 
rendering services to injured vorkmen. Ko service covered ({hr' sleil 

fee ]SUi,) um!hi!:tl!!$ shall be charqed or paid (fer ell'!: of the 
aeUea: -del inil, I at a rat'eor rates exceeding those specified in 
such-fee bi11. and no contract providing for greater fees shall be 
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valid as to the excess •. 
The director 2I !el$~iftSII!I4 ~ ~ ca!j !A% hi£ sball aake a 

record of the co.aencement of every disability and th~ terminatioD 
thereof and, vhen bills are rendered for the care and treatment of 
;njure4 vorkaen. «ke)} $hall approve and «eert*£YII 2!I those which 
confon to the proBul.gated rules, regulations, and 'practices of the 
41rector 'and «Ue a!:~eetl~~)' 'lIay r"ject any bili or itea thereof 
incurred in yiolation of tbe principles. laid down ift this section or 
the rules and &egulitions pro.alqated uDder it. 

l!]! SEs:'l';tOI. ·Sec· •. 75. There 'is added to chapter 51.08 tlCI a 
Dew secti~D to read as follo.~: 

Dlgricultmreft aeans the business of qrowing or producing any 
~gricultural or horti~ltural produce or crop, including the ra~sin9 
of &Dr aniaal, bird. or insect, or the milk. eggs, vool, far, aeat, 
honeI, 6r other suhstauces obtained therefroa' 

See. '6. section 51.16.060, chapter 23, Laws 'of 1961. as 
amended by section I, chapter 80, Laws of 196~ ex. sess. and ae~ 
5;.16 .• 060 are each .mended to read as follovs: 

Every employer a2i.S!.lifring Ai ~ self.insurer· !hI!l !!!!£l' 
X~ ~ state !!4 sball, on or befo~ the last day. of .~lDuary, 
Ipril, July and October of each year ~hereafter. furaish the 
depart_eni: vith a true and accurate payroll t"(asa ~e .!r,~e,a~. 
s •• ~e~ ef we~~3 he.~sF a.~iB,)) f2I ~ period iA vhich vortnen 
vere eal!loyed by hia dud,ng the preeeding calendar ~uarter, the total" 
aDount paid to such vor~en during such preceding calendar ~uarter,· 
and a segregation of emploYlI;ent in th. different c~sses «p~.,,!:ae! 
ill)) establi!hed parsuant ~2 this title. and shall pay his preaiua 
thereon to the «aeeia.ll~ t.~a .•• a _eateal aii,) AeE~opriate fund. 
rhe, su~ficieacJ of such s~ateaent ~hall he subject to ~he approv.l of 
the director: PROVIDBD, ~hat the directo.r aay in his diseretion a~d 
for the effective adainistratioa of this title require an eaployar in' 
i~dividual instances to furnish a supplement.ry report containing the 
aa.e of each iadlYidual vort_an,·his. hours worted, his rate of' pay 
ana the ~l~ss or classe. in which such work vas performed: PBO'XDBD. 
FUBTHEI, rhat in the e"~nt an e.Ploy~r shall furnish the depart.ent 
with.four consecutive quarterly reports vherein.each such quarterlr' 
report indicates th&t no Pt.~iu_ is due the depart.ent .ar close the 
acco!lnt. 

Sec. 77. sect1~n 51. 16 •. nO, chapter 23. I.&vs of 1961 as 
ameadea by section 2. chapter 20. Laws· of 1971 ana Be. 51.16.1'0 are· 
each aaeDded to r~d as follows: 

. «!he» l!!-~ employer !h2 11 a21 ~ self-insgrer sha~l de~uct 
fro. the pay of each of his worben « .. ,a,ea b e!ltnh.~eall.s 

wlI~Il») one-half of tha aa~unt «Ue •• ,iefee,) hi is required to PU 
«(iate ~.4 .. a~~i aii f •• a £e~ e .... eee.~ ef ~h. es,leT_eat ef 
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repor~ n ll!. to all elllp12yers !!nm this~: P~OVIDED, That 
the (e.p%er~r er)) §~! gove~nDental unit shall pay. the entire 
amount into the medical aid fund for volunteers, as define'd, in 
s~ction 1 of «(tki8 49T4 a~~ftaato~r aet») £han~ l~!i~ 2f, 1971. 
It shall beuulawful for the employ~r4 !al~ §pecificallY authorized 
hi this title. to deduct or obtain any' part ,of the ~relliulII £! 2!h~ 

~ required to be by him paid «iftto tke e~e*aea~ £~fta)) froll the 
vages or earnlngs of'any of· his workmen, and the making of or atteDpt 
to make any 'such deduction shall be a ~oss misdemeanor. 

Sec. 78. Section 51.16.160, cha~ter 23, Laws of 1961 and Bev 

51".16.160 are each amended ,to read as fOl.J.ows:' 
All actions for' the recovery of delinguent prelliuas£ 

!,>ssesslle .. Ri]!.r. 5optributions. 'and penalties th~refor due n.r..2f lli 
funds qnder 1k!§ title shall be brouhgt in the superior court and in 
all cases of probate, insolv~ncy, assignment for the benefit,of 
creditors, or bankruptcy, the ~laia of the st~te for the paymen~s due 
shul be a lien prior to. all other ~lens Qtr c1aills and . on a par,i ty 
with prior" tax .liens and' the mere exist,ence of such cases, or 
conditions shall' be sufficient to create such lien without any 'prior 
or subsequent a~tion br the state, and all administrators, receivers, 
or assigue9s.for the benefit of creditors shall noti~y the department 
of such administration,' receivership, or assignment within ~hirty 
days froll date of their appoiDt'lIent and qualification. In' a~! I,ctlon 
or pro~eeding brought for the recovery of payments due'upon the 
P~y~Oll of an employer, the certificate of .the departseDt that an 
audit has been made of 'the payroll of such ellployer pursuant to the 
direction of the department'aad t~e a.ount of such, payroll 'for the 
period stated" in the certificate shall be prima facie evidence of 
such fact. 

Sec. 79. Section 51.16.180, chapter '23. Lavs of 1961 and, RCi 
51.16.180 are each amended to read as follows: 

'1'he director' shall have the custody of all proper,ty acquired. 
by the state ,at execution,slj,le upon judgments obta1~ed for delinquent 
("(!'lliIlS1:d,al i;tuslIraaee prelli.as ell'" .,ea~ea! .. id 'eollt~!ell4!!ells,,), 
payllent!! and penalties therefor and costs. and may sell and 4ispose 
of the saae at private sales fOr the saie purchase price, and shall 
pay the proceeds into the 5tate tr~asury to the credit of tlte 
«aeeUell~ . ftllld,. or meu.eel a:ii £lSlIi7 UI tile ease BII,. lie).} 

~~!!!~. In case·of the sale of real estate the director 
shall execute thA 4ee4 in the na~e of the' state. 

l!! SECT!OJ(~ Sec. 80. There is added to chapter 51.08 iei a 
nev section to read as follows: 

"Self-insurer- lie aDS au employer who has been authori?ed unde~ 
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this ti~le to carry its own liability to its emplo~ees co~ered by 

tbis title-. 
Sec, 81. Section 51. 12.C70.. chapter 23, Laws of 1961 as 

amended py section 1, chapter 21>, Laws of 1965, er. sess. and Rei 
51.12.070 are each aaended to read as follows: 

The provisions of this title shall apply to all 
( (ex,i:l'ltaa:elt~aeasl ) work done by contract; the persOn, firll, or 
corporation who lets a contract for snch «ex~~lthlt~ltl'eeas) work 
shall be responsible priaarily and directly for all «par_e.~s a~e te 
~he Iteciient f~.a Itfti aeiieal aia faaa) . premiums upon the vork.· The 
contractor and any subcontractor shall be subject to the provisions 
of this title and the person, fi~_, or corporation letting the 
contract shall ·be entitled to collect froB the contractor the full 
aaount payable {(t~ ~he aceiiea~ £eai a.a aeaiclt! aid faniF') in 
oreaiums aDd the contractor in turn shall be entitled to collect frol 
the subcont'ractor his prop.ortionate allount of the pay.ent. 

It shall ~e unlawful for IIny county. city or tovn to issue II 
construction building per.it· to any person who bas not submitted to 
·the del?art·ment an estimate of payroll and paid premina th~reon as 
prodded by chapter 51-.16 of this title ru; proof that §!!£h person W 
gualifie~ ~ A self.insur,r. 

, !Ii SECTION. Sec. 82. There is added to chapter 51.12 Rei .11 

·nev section to read liS follows: 
(1) If a work_an,.while vorking outside the territorial limits 

of this state, suff~rs an injury on account of ·which he, or his 
beneficiaries,· vould hav~ been entitled to cOlllp,ensatioll under this 
title bad such injury accurred within this state. $uch workaa~, or 
bis benefic'iarie"si shall be e~titled to cOllp~nsation under this 
title: PRovrnED, That if the time of such injury: 

(a) His e.ploy.ent ·is·.principally localized in this state; or 
(h) He is working under a contract of hire .ade in this state 

for eaployment not principally ·localized in any state; or 
(C) Be' is workhg under a contract of hire aade' in this state 

·for employ.ent principally localized in another state whose work_en's 
coapensation lav is Dot applicable to his employer; or 

Cd} Be is vorking under ,a contract. of hire .ade in this state 
for eaploYllleDt outside the traited States lind Canada. 

(2) Th, payment or award of compensation under the work_en's 
compensation law of another state, territory, province, or foreign, 
nation to a ~orkaaD or his beneficiaries otherwise entitled. on 
account of such injurr. to,co.pe~sation under this title .shall not be 
a. bar to· a clai_ for compensation under this title: PROTIDED. ~hat. 

claim under this title is tiaely filed. If compensation ~s paid or 
awarded under this title, the total amount of compensation paid or 
awarded the workman or beneficiary under such other vorkMen's 
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compensation law shall be credited against the co'mpensation due the 
workman or beneficiary under this title. 

(3) If a vorkman or benefi~iary is entitled to compensation 
nuder this title by reaSOD of an inj,u:cy sustained in this state while 
in the employ of an employer who is domiciled in another state and 
who has either opened an account with the department nor qualified as 
a self-insurer nnder this title,' sllch an employer or his insurance 
carrier shall file with the director a certificate issued by the 
agency which administers the workmen's compensation law in the state 
of the em.ployer·s domicile, certifying that such employer has secured 
the payment' of compensation under the workmen's compensation law of. 

,such other state and that with. respect to said injury such workman or 
beneficiary is entitled to the benefits provided under such lav. In 

_ such event:-
,(al 

appointllent 
as its agent 
proceeding 
title; 

The filing of such certif~cate shall constitute 
by the employer or kis insurance carrier of the director 
for acceptance of the service of process in any 

brought by any claimant to enforce riqhts under" this 

, (b) the director shali send to sllch employer.or his insurance 
carrier, by registered or.certified mail to the address shown on such 
certificate, a true copy o£ any notice of claim or other process 
served on the director bY,the claimant in ,any proceedinq brought to 
enforce rights under this title; 

(c) (il If such e sployer is a self-inso.rer under the vor.kllen l s 
compensation law of such other st~te, such emFloyer shall, upon 
s.ubllission of evidence or security,' satisfactory to t.he direct.or, of 

. his ability to meet his liability to sach claimaat under this title, 
be deemed to ~e a qualified s~lf-insurer under this title; 

'(ii, .Y!, such empi'Oyer's liability under the workmen's 
cOllpen.sation law of such other state is insured, such employer's 
carrier, as to such claimant anI!., shall be dee.ed t.o be subject to 
tllis ',title: PROVIDED,. That unless its contract with said ellployer 
reC{uires it to pay an amount eqllivalent to the cOllpensation benefits 
provided . by' this title, the in'surerls liability for compensation 
shaU not exceed' its liability under the ,workllen' s cOllpensation law 
of sach other state; 

(d) If the 'total a.ount for which such employer's insurer is 
iiable under (c) {ii, above is less than the total ~f the 
compensation to which such claimant is entitled under'this title, the 
director lIay require the employer to file security satis~actory to 
the director to secure the payment of cOllpensation under this title; 
and 

(e, If such employer has neit,her gualified as a self-insurer 
nor secared insurance coverage under the workmen'S coapensatioD law 
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of another state. such ~laimant shall be paid ,compensation b~ the 
department; 

(f) Any such employer shall have the salle rights ,and 
obliga,tions as ot,her employers subject to tlds title and yhere he has 
not prov'ided coverage or sufficient, coverage to secure the 
compensation provided by this title to such claiaant. the director 

. may impose,a penalty payable to the department ot a sum not to ~xceed 
fifty percent of the cost to the department of any' deficiency betveen 
the compensation provided by this ·title and that afforded such 
claiaant by such employer or his insurance carrier if any. 

(_) As used in this section: 
(a) A perso!],'s employ.ent ,is principally localized in this or 

another state .ben (i) his ~mployer has a place of business in this 
or such other state and he regularly vorks at or froa such place of 
business, or (iiI' if clause (1) foregoing is not applicable. he is 
doaicile4 in and spends a substantial part of his working tiae in the 
serYic~ of his employer in th~s or such other state; 

(b) , "'orleaen's compensation lav ll includes 
disease law" for the. purposes of this section. 

"occu pational 

(5) 1 vorkman whose duties ,require hia to travel regularly in 
the service of· his e.ployer in this and one or aore oth~r states may 
agree in writing Y'ith his' 9IIIployer that his uployaeni; 1;s principally 
localized in this or another,state. and. unless such other state 
refuses jurisdiction. such' agreement. shall govern as to any injury 
occurring after the effective date of the agreement. 

(6) The director shall be authorized to enter into agree.ents 
with'the appropriate agencies of other states and provinces of ~anada 
which administer their, wqrkaeu's compensat~~n law with respeet to 
conflicts of jurisaiction and the assuaptiou of j~risdictiou in case~ 

,where the contract of eap~oy.ent arises in one state or pro!ince and 
the injury occurs in'another. and .hen auy such agree.~t has been 
executed and proaGlgated as a regulatioD of the depart.ent under 
chapter 3~.O_.B~I. it shall bind all employers and wo~k.en subject to 
,this title and the jurisdiction of this tit~e shall be governed by 
-this regulation. 

Sec. 83. section 51.16'.040. chapter 23. Laws of 1961 and Rei 

51.16.0_0 are each aaended to read as follOWS: 
The coapensa~lon and benefits provided for occupational 

diseases shall be paid ((f~ea the ea •• f.aas)} aDd in the sa.e aanner 
as' coapensation and benefits for injuries under «~ke ift!e~~~iai 
iBeareftee ftfta aeiieei'eii ae~s afti t~e eOfttrihatiofts ef esplore~s to 
par fer eeeapat!oft~i !is~eees shell he !ete~.iftea. essesse!i aBa 
eelleete! is the sase aaBBer aaa as a part ef t~. preml.as fe~ 

eapio111e!lt .ftie~ tile .a!l!ate~y e~ eieeti.,e aaept!ea pro.,ieieas ef, 
this HUe)) this !.tilt. 
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s.ec. 84r section 2. chapter 151, 1. ails of 1963 and RCi 

5'.16.0Q2 are each amended to read as follows: 
rnasmuch as business, industry and labor desire to provide for 

tes1;in9, research. trainin9 and teaching facilities and. con~ulting 
services at the Uniyerslty of Washington for industrial and 
occupational health for vorkmen in the environmental research 
facility thereat, ((e~ek elass ef ~fta~S~;1)1 all ~ploye~ sha~l bear 
((i~sn lli!!: pro!?ortionate' share of' the cost therefor «accnei 
4t~i., aft,. fiscal rea~ ~asea on a,e~afe wo~k.a. aoa~s of espasa~e 

a,e~ ~ae ,~ecea~.f .ot;la rea~ e~lellia~ ,e~iael). ~ director !AI 
~sire l!nlle!!!§ .1Q 1ll departll~.!!! !!2.! ill employers undet :t!!.ll 
lliU An!' ~ uke rnles ru regnlations iA conn.1!S<tion therewith, 
xlW<!l ~ shall b'e n.ll ~ lli aepartll~nt, in lliJ! 2i 1.!!!. 
~vious provisi9A§ g! ~ 28B.20.'58. 

Sec·. as. section 51.12.110, chapter 23,' Laws of 1961 and I1ei 

S1.12.t10 are each 'amended to read as follo"'s~ 
lny employer ((e~fafea i. eaT eeetl.,a~ie. et~e~ ~11~~ .aese 

e •• lIe~a.e4 o~ iee!:a~ea ~a lie· "-~4e~ 'tltis ~i~i:~7. lIa1 seke .~itte!l 
a,pl!cat!e. te tke a!reet~ ttl. fi~ ~ates of. eoftt~~~a~itl.~ fa. sack 
eeeepatia. fe~ itl!ast:rid i"s.l!t~ee 11.114 f.~ ae4ical d!., ~d. 
~\ere.;eB the !~reeter, oteftre~~ft ot;l1e ai~i~ieft af ift4~s~r!al i.e~~eftee7 
sl1~li fis sach ~a~esT'Yhiek skaii ~ ~~s~a Oft· ~.e ~a~era af .•• ek 
~ee.paoteiae ·in rela~ion ot;o otehe heze:ras of ~he eee.,e~~aBs fo~ ¥fti~k 
re~es a~e ~ese~ibe!~ Ihe~ s.e~ :ra~e is fise! ~&e ap~licaetl) !h2 
h~ i!.~ employ.eDi ~ exempt person Bay file notice in writing 
with tnG «(s.,e~Yis~ of ifte.s~~!ai iftsa~aftee)l director of ~is «or 
~tsl) election to ((etl.Bt~~a~o aBeer)) h! !ubject !2 this title, and 
shali forthwith displar in' a conspicuous maDDer about his «(e~" its») 
vorks and in a sufficient DUBber of places to reasonably inform hi~ 
((o~ its), workaen of the fact. printed notices furnished by the 
deputaent stating t!1at he «(e~ it,) has !2 elected ((oteo eaBtd~.te 
~o ~e eeei~eft~ f •• 4 eaa ~be •• aiee! eit f •• a)) and stating when sai4 
election Yill become effective. lny vorkman in the e.ploy. of s~ch 
applicant shall be entitled at any tiae"within five days after the 
postinq of said notice by his e.ployer, or 'ithin five days after he 
has'been e.ployed by an eBployer who has elected to becaae subject to 
this title as herein provi~ed, to give a written notice to such 
eaplorer and to the department of his election not to bec9me subject 
to this title. At the expiration of the tiae fixed by the notiee of 
the employer. the e~ployer and such of Kis «e~ its), ~ork.en as 
shall not have gben sueh written notice 'of thei1: election to· t.he 
contrary shall be subject to all the provisions of this title .and 
entitled to all of the benefits thereof:· PIIOVrDED. That those who 
have heretofore complied with the foregoing conditioDS and. are 
carried and considered by the depart:ent.as within the purview of 
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this title shall be.deemed and considered as havinq fully 
vith its terms and shall He continued by the department as 
to all of the benefits and subject to all of the liabilities 

complied 
entitled 
without 

other or further action. !aI employer vhQ ~ com~li~~ !iih this 

§ection u!vithilru'lli ~!p~!.ll!i~ 21 ~litt uJl.!er !lli ilia !u 
fiIin!! !ritten Doti~ :rul! !1!! director of !~ !ithdraru 2f. ll§ 
~~12ta!l~ ~l! u!hdQm ~l!.U! be~ sfI~~ thirty days after 

~M !Uill of ~!!~ 112!iC2 2! 2!!. ~!!te Qf !,h.i !grJlina!!ml. 2f. !.!ul. 
~~iI f2£ ~~R! 2! compensationz !hi£~~ lA§1 occurs. !hs 
!!l!!2111 ~allr ,n 'le~! !&i!I g.lI§ ~ ti!! effective Am ~ ,the, 
vith~raval. post ~asonaRl! !Sii£! 2! SUch withdrawal ~ !h! 
!1!!~!2g workman Q£ vorkm!! !2~ ~ shall, otherwise notify 
personal!! !!~ !ffec~ vorkme~ !itpdraval 2! accepta~ 2! this 
ili~ ,§hall W una!~ liability 9! 1M. aepartJaent ~ 

~!::insl1rer f2I cOJlJ)ensaUon ru u..y iJLjJ!ll occnrriDll SJI~ill lli 
~~ 2t acceptapce. 

Sec, 86. Section '51.16.105. chapter 23. Laws of 1961 and lIC1l 

51.16.105 are each amellded to read as follovs: 
111, ( (aadlli~t2:II:U.'';el) expenses of the safety diYisio,n of the 

depart.ent «j e~eep~ ~ae~e·illearrea bf ~~e lI:a.i,is~r~~oa, ef e~ap~e2:, 
19T%9,)J aertaining 12 !2Ikmen's compensation shall, be, {(fi~aBeea 
frea)} E~ hI the «eoa~iaea reeei,~e o£ ~he eeeiaeft~ aed Bedlee: 
aid faads») ~t.~nt ASS fi~~ hI R!~in.s ~ hI assessments 

W~g!~.d !~ A ~U=!!1~ A2 J1!:ovides i!!. thill~' ( (!!lIe 
aaaill:istre.ti"e elepellse !leU bell tile eeeS:aeftt £1Ie4 sluti! liet e2eeea· 
fell~ pell!eell'tT alld {'rea tile Ilelliee.: aii <ftlile it .~aii tie.'!: eleeeei elle 
aile elle-lIe!f ,ereeatT B.~ ill lie ease she!: tile te~e! expellse pai~ 
l~a the eOllililleli reeeil'ts e£ ~eth, lallas e~eeei £i.,e l'e2:eell'iIT 'l1I.e 

,ereeata,e she!: be eempatei Oll the ee.~illea a'le2:e,e BlIllae.: reeei,~e' 
£er ~he £i.,e ,2:eviea. fisea! feersy" 

!!! SEc~io •• Sec. 87., ,There is added to chapter 51.16 Rev a 
new section ,to read as follows: 

In every caSe vhere an employer insured with the sta~e ,fails 
or refuses to file ~ny report of payroll re'quir~d by the departllent 
and fails or refuses to. pay: the premiulls due on such !'!lreported, 
payroll. the department shall hays authorit! to estiaate $uch payroll 
and collect preaiums OD the basis of such estiaate. 

If the report required and the premiums due thereon are not 
'made within ten days f~om the mailin9 of such demand. the e.ployer 
shall be in 4efault as provided by th'ls title and the department lIay. 
have and recover judgment or file liells for such estiaated prelina or 
the actnal premiu •• whichever is greater. 

, !!! §l!CTTOIf. sec. 88. lfheneve'r the term "state fund n ·1s ased 
in the provisions of this 1971 a.endatory act, it shall aean those 
funds held by the state or a.ny,agency thereof for the purposes of 
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8lSB!!gX2R LlR~-i221-J~ Sess • ch. 2~2 

this title. 

m g£I!Q!.:. Sec. 89. The following acts or parts of acts 
are each hereby repealed: 

(1) Section 51. 16.0111, chapter 23, Lays of 1961 and RCW 
51.16.010; 

(2) Section 51.16.020, chapter 23, Laws of 1961. section 6, 

chapt.er 274, Laws of 1961 and Rei 51.16.020; 
(3) Section 51.16.030, chapter 7.3, Laws of 1961 and /lew 

51.16.030; 

( III Sectioll' 51.16.050, chapter 23," Laws of. 1961 and lie 

151.,6.050: and 
. (S11 Section 51.16.080, chapter 23. I.avs of 1961 and Rew 

51.16.080. 

m gC'l':tOB. Sec. 90. The provisions of this 1971 amendatory 
act are necessary for. the illmediate preservation of the PQb~ic peace, 
healt"h and safety. the support of the state gove,rnment and its 
existing pulilic: institutions, ud shall take effect OD July 1. 1971: 

PBOVIDBD, That Rei 51.08.070 as allended by section 1 of this 1971 
amendatory act, eel 51.12.010 a~ allended in section 7. of this 1971 

aaendatoryact. Rew 51.'2.~20 as allended in section 3 of this 1971 

aIIendatory act and Hew 51.16.110 a.s amended iD section" af this 1971 
aaendatory act shall take effect And becollle operative" without any 
further a~tioD of the legislature oD"January 1, 1972. 

!!! SECT:tON. Sec. 91. ~here is"added to chapter 51.98 RCi a 
new section to ~ead as follows: 

If any provisioD of this 1971 amendatory act, or" its 
application to any persoll or circalllstance is held invalid, the 

"remainder of the act, or the application of the provision to other 
persoDs or circu.stances is not a.ffected: PROVIDED, That nothin9 in 
this sectioD shall affect or invalidate any of the provisions of "ReV 
51.01&".09"0. 

Passed the House ~ar 10, 1971~ 

Passed the Senate Bay 10, 1971. 
lpproved by the Governor Hay 21, 1971 with the exception of 

certain items and an item in section 89 Which are vetoed. 
111ed i~ Office C!! Secretary of state Hay 21, 1971. 
Rote: Goverllor'"s explanation of partial veto is as fol108's: 

A ••• ~his bill aakes major and' far-reachin9 revisions 
in the industrial" insurance program administered by the 
Departllent· of Labor and Industries .. · Upon my review of this 
complex . bill. I have found it advisable to veto a nu.ber of 
items. 
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Section 3 requires ~hat 
·to ~ualify an agricultural 
would expire at the end of 

the S150 earnings requirement 
laborer for Dandatory coverage 

1972. Elimination of this 
earnings requirement would thus result in no difference 
between workers who are only temporarily and casually 
attached to an agricultural eDployer's vork force and those 
vorbaen vho are regularly' a part of such work foree. l.t is 
important that this Dinizum qualifying requiremrnt remain in 
existence because ~f the uniquely transitory nature of such 
agricultural labor. without continuation of this earnings 
requirement past 1~72, an unduly harsh financial burden Day 
be placed on the agricultural iD:dustJ::Y. Accordingly, J: have 
vetoed the expiration of this qualificat!on. 

section 13 requires, in part, the Depart.ent of Labor 
and rndustries to pay.. out of the fund cont,ributed to by 
e.ployers ~~ than self-insurers, for 'traveling expenses of 
a workman to a medical'examination requested by his employer 
!~ ~ self-insurer. Since t~ls vould be unjust to 
non-self-insuring eDployers. I have vetoed this item in 
Section 13. 

In ·the new second paragraph of Section 13. the 
reference to Subsection (3) of Rei 51.32.090 vas' clearly 
erroneous and should have ,referred t,o SI1bsecti9n (Ill ~ r have 
accC?rdingly vetoed a portion of th'is new paragraph, and the 
remaining language 'dges not appear to create any conflict 
with the pr~visions of any SUbsections of nCR 51.32.090. 

Section.15 appears to require a rat.her complicated 
forDula vhich ~ou1d create administrative difficulties for 
the Department of Labor and rndnstries ;n deter-mining the 
statewide average vage for purposes of the vork.en's 
compensation lavs. The're presently exists a requireaent tliat 
the Employment security De~artDeDt determine, the state vide 
average wa.ge under the UneDploy.ent· compensation La'v" and in 
view of'the virtual Qniversal vork_en's compensation coverage 
provided by this bill. the statevide average. wage of 
employees under vorkmen's compensation viII be quite ,similar 
to the state~iae average vage under the UnemploymeDt 
cOllpensation Lav. I see no SUbstantial reason for tvo 
departments of state governllent to be independently 
calculating this figure, and have accordingly vetoed a large 
portion of S,ectioD 15 so tlia,t the Department of, Labor and 
Industries' may utilize tne calculations Dade by the 
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H ....... Employ.ent Secarity Department. 

In Section 21 the imposition of a penal.ty 'on an 
"employee" vas not the legislative intent, because it was 
lIeapt to illpose a penalty on the "employer." ~herefore, the 
entire section hAS been vetoed. 

section 59 requires ,the Department to assess 
self-insurers for their proportionate shares of the 
llepartment's·'adainistrative costs on the basis of the size of 
each self-insurer's payroll. This does not appear to be 
equitable. T~e' director should, pursuant to rule-making 
authority. develop a for~ula for fairly appo~tioniDg the 
costs of 
instead 
with the 

the,Department's administration among self-insurers, 
of siaply asing a system by which the self-insurer 
largest payroll .autoaat{cally pays the largest 

assessment. lccordinqly. I~haye vetoed a portion of Section 
59 to enable the dir,cto~ to do this. 

section .89. Subsection (II) vould repeal RCIl 51.16.050 .• 
said statut.e vas the subject of a bill, senate Bill .0. 472. 
which amended RCI 51.16.050 to provide for an industrial, 
insurance dividend -and pre.iua program specifically 
appliCable to the building industry. Senate Bill Ro. 1172 
passed the 'Bouse on Ifa} 3. 1971, .and passed the Sell ate o~ lIay 

:11, 1911. Presumably it vas the' legislatiYI! intent to 
establisb by that bill a statutorr system of pre.iums and 
dividends for the building industry. and there does not.· 
appear to' be any yalid reason why Engrossed Bouse Bill 10. 

735 should contradict that previously erpressed legisl~~i~e 

intent. ?ailurel.to Yeto this repealer of BCI 51.16.050 vould 
result in confusion as to the status of that particular 
statute. I have accordingly vetoed Subsection (II) of Section, 
89. 

With the exception of the ite.s set forth above. 
Engrossed Bouse Bill 10. 135 is approved." 
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COpy 
ORIGINAL FILED 

JUL2 9 2010 

Sherry W. Parker, Clerk, Clark Co. 

INTI-IE SUPERIOR COURT OF THE STATE OFWASI-IINGTON 
IN AND FOR THE COUNTY OF CLARK 

William Mason. Deceased, and ) 
Mary Mason ) 

) 
Plaintiff,' ) Cause No. 09-2-04379-9 

) 
v. ) 

) 
Georgia-Pncifrc Corp. and ) , 
Washington Department of ) ORDER AND JUDGMENT 

Labor and Industries, ) 
) 

Defendant. ) 
) 

JUDGMENT SUMMARY CRCW 4.64.030) 

l. Judgment Creditor: 

2. Judgment Debtor~ 

3. Principal Amount of Judgment: 

4. Interest to Date of Judgment: 

S. Attorney Pees: 

6. Costs: 

7. Other Recovery Amounts: 

Order and Judgment 1 

Mary Mason 

Georgia-Pacific Corp. 

-0-

-o-

$14,000.00 

' $9,921.10 

$0.00 

Springer, Norman & Workman 
910 12th Avenue _ P.O. Box 757 

Longview, Washington 98632 
.~~~, ,~~ ~~,~ ~ • 1'<~1l\ ,,-?"\-~f\1? 
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28 

8. Principal Judgment Amount shall bear interest of 0% per annum. 

9, Attol'lley Pees, Costs and Other Recover), Amounts shall bear 

interest at 12% per annum. 

10. Attorney for Judgment Creditor: Jill A. Ka1'l11Y 

11. AtiOIuey for JudgmC!lt Debtor: James 1. Gress, AAL 

PROCEDURAL STATUS 

1. JURY TRIAL 

This matter came on regularly for a jury t1:1a1 on June 14, 2010, before the . \ 

Honoi'able Robert Lewis, a Judge in the above-entitl~d Court. Pl<llntiff, William 

Maso~, Deceased; and Mary Mason, was represented by Jill A. Karr.ny; the 

Defendant, ,Georgia-Pacific C01'p., was represented by James L. Gress. The 

Department of Labor and Industries, defendant, was represented by Natalee 

Fillinger, AAG. A jury WilS convened on the above-date and the certified appeal 

Board record was read to the Jury with opening statements, argll111ents, and 

instructions provided by both plaintiff's and all defendants. 

The specific questions for the jury to ans\over were as follows: 

(1) Was the Board ofIndustrial InsHrance Appeals correct in finding tllat 

William D. Mason had vohmtarily retiTed effective May 1, 1986? 

Answer: Yes. 
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1 

2 
3 INSTRUCTION: IF YOUR ANSWER TO QUESTION #.1 WAS "YES," 

4 PLEASE SKIP TO QUESTION #3. IF YOU ANSWERED "NO," PLEASE 

5 ANSWER QUESTION #2. 
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(2) Was the Board ofIndustrial Insurance Appeals correct in :finding that 

William D. Mason was not a temporarily totally disabled worker elLlring the 

period from May 1, 1986 throl1gh December 14,20067 

ANSWER: Unanswered> given the jury's response to question # 1. 

(3) Was theBoard ofIndustrial Instil:ance Appeals correct ill deciding 

tbat Mary Mason is entitled to surviving spouse benefits? 

ANSWER: Yes. 

INSTRUCTION: IF YOUR ANSWER TO QUESTION #3 WAS "YES," 

PLEASE ANSWER QUESTIONS #4 AND #5. IF YOUR ANSWER TO 

QUESTION #3 WAS "NO," PLEASE DO NOT ANSWER ANY FURTHER 

QUESTIONS. 

24 (4) Was the Board of Industrial Insurance Appeals correct ill fmding that 

25 William D, Mason's occupationally related condition 01' conditions became 

26 manifest as of April 30, 1986 as opposed to some later date? 

27 

28 
Order and Judgment 3 Springer, Norman & Workman: 

910 12th Avenue _ p.O. Box 757 j 
Longview, Washington 98632 i 

I'lFiOl 4?:i_1A1n • F='::>" (360) 423-3812: 



1 
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3 
4 ANSVlER: No. 

5 
6 (5) Was the Board ofIndustrlal Insunmce Appeals correct ill finding that 

7 the self-insured employer is not entitled to Second Injury Fund relief? 

'8 

9 ANSWER: No, 
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2. BENCH RULING 

Thereafter, on July 16,2010, Judge Robeli Lewis heard oral arguments 

regarding the propel' rate of Slll:viving spouse benefits given the jury's prior. 

verdict. On July 16, 2010, Judge Lewis ruled that Ml's. Mason's pension benefits 

should be paid at the st!1tutory minimum, which is currently set at $185 per 

month, based on RCW 5(32.180 and the jUlY'S finding that Mr. Mason's 

. occl.1pationallY-l'elated condltion 01' conditions became manifest after retirement. 

CONCLUSIONS OF LAW AND ORDER 

1. The Sl.lperior Court has jurisdiction over tl1e parties and the subject matter of 

these <lppeals. 

2. Mary M~son is the sll1'viving spouse of William D. Mason and entitled to' 

death benefits as provided by RCW 5 L32.050(2)(a). These benefits should be 

paid at the st<ltutory minimum, which is currently set at $185 pel' 111onth. 

3. During the period frem May 1, 1986 thl'011gh December 14, 2006, inclusive, 

William D. Masen ,vas not a temperal'i1y tetally disabled worker within the 

meaning ofRCW 51.32,090. 
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4. The self-insured employer is entitled to Second Injury Fund relief as 

contemplated by RCW 51.16.120. 

5. The Depa1iment of Labor and Industries ordel' dated Jannary 18, 2008 is 

reversed and remanded with directions to close the claim, grant a spousal 

pension to Mary Mason· and grant second injury f-und relief cOllSlstent with the 

facts and the law. 

6. The Department o~'der dated April 1, 2008 is revers.ed and remanded with 

directions to establish the sll1'viving sponsea widow's pension wi1h benefits at 

the statutory minimum, which is currently set at $185, effective December 14, 

2006, The Department is directed to calculate what, if any, amonnt the self-

.. . 
insl1l'ed employer is required to pay for the second-injmy fund pension given 

the facts and the law. 
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