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V.
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Plaintiff/Respondents,

V.
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Third Party Defendant/Respondent.
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A. STATEMENT OF THE CASE

On July 7, 2008 Larry Pletcher was working at Fife RV and Auto
Center when he was assaulted by David White. CP at 104-109. At his
criminal trial, the jury convicted White of Second Degree Assault. CP 22-
103 at § 6-8, Ex. C; RP at 5:24-6:12. During sentencing, the Honorable
Lisa Worswick said it was the worst Second Degree Assault case she had
ever presided over. Id., CP 22-103 at 4 8, Exs. D-F.

On November 10, 2008, Pletcher brought a civil action against
White.! CP 22-103 at § 9, Ex. G. White counterclaimed and eventually
brought cross-claims against Fife RV as a third party defendant. Id. at Ex.
H. On October 14, 2010, Fife RV filed a motion for summary judgment
and dismissal of White’s cross-claims. CP 1-28. Pletcher agreed with the
motion and joined with both the facts and the law cited by Fife RV and
requested the same summary dismissal of White’s counterclaims. CP 104-
109.

White did not file a response to the motions for summary judgment
but instead carried one into court the morning of argument and handed a
copy to counsel for Fife RV and Pletcher. RP 3:22-4:11. Apparently,
White had filed a copy electronically the night before and Fife RV had

received it in time to bring a formal motion to strike at argument. RP 4:3-

! Pletcher has since dismissed his claim against White by a CR 41(a)(1)(B) motion.
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5:3. Pletcher joined Fife RV’s motion to strike viva voce and the Court
granted the motion. CP 129-130; RP 4:3-4:21. After hearing argument on
the motions for summary judgment, the Honorable Elizabeth Martin
granted both. CP 131-136; RP 25:2-25:16. White appeals both the order
striking the brief he brought with him the day of argument as well as the
orders for summary judgment. CP 137-151.
B. ARGUMENT
Pletcher joins in Fife RV’s brief, asserts the same arguments and
requests this Court affirm the Superior Court’s Order granting summary
judgment as to White’s counterclaims.
C. CONCLUSION
For these reasons, Respondent Pletcher respectfully requests this

Court affirm the Superior Court’s Order granting summary judgment.

DATED this 22nd day of August, 2011.
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