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I. COUNTERSTATEMENT OF THE ISSUES. 

1. Did the trial court err when its findings of fact and conclusions of 
law failed to identify the findings that separately addressed each 
element of Theft in the First Degree? 

2. If the findings and conclusions were inadequate, does the failure to 
separately address each element constitute harmless error when the 
trial court's unchallenged written findings necessitate an inference 
that the defendant wrongly obtained two rent payments from an 
elderly tenant and intended to deprive the tenant of this money? 

3. Does sufficient evidence support the defendant's two convictions 
for first-degree theft? 

4. Does substantial evidence support the trial court's finding that a 
bank manger informed the defendant's employee about the 
insufficient funds to cover the victim's rent? 

II. STATEMENT OF THE CASE. 

Rhonda Goudie (the defendant) owned and operated an adult care 

.:: ;\ 

facility in Port Angeles, Washington - Olympic RN Home Care. RP 

(9/29/2010) at 133, 215. The Department of Social Health Services 

(DSHS) licensed Goudie to provide residential care for six elderly 

individuals. RP (9/29/2010) at 129, 133, 154. 

Goudie, by her own admission, was a poor financial manager. RP 

(9/29/2010) at 229; RP (9/30/2010) at 33. She had no prior business or 

accounting experience. RP (9/29/2010) at 216. She failed to keep her 
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business and personal accounts separate. 1 RP (9/29/2010) at 230. See also 

Ex 7 -17. She never balanced her checkbook or opened her bank 

statements. RP (9/29/2010) at 230. In fact, the only act she occasionally 

performed to ensure the solvency of her accounts was to call her banks' 1-

800 numbers and check the available balances. RP (9/29/2010) at 229. As 

a result, Goudie was often in economic distress and required the assistance 

of family members to satisfy her financial obligations. RP (9/29/2010) at 

107-08, 230; RP (9/30/2010) at 68; Ex. 198. 

Jeannette DeWater, a certified nursing assistant, worked at 

Olympic RN Home Care. RP (9/29/2010) at 13-14,16,19. Occasionally, 

De Water served as the adult home's manager because financial 

stewardship frustrated Goudie. RP (9/29/2010) at 20, 229-30. When she 

served as the acting manager, DeWater would collect the tenants' rent 

during the middle of the month. RP (9/29/2010) at 22-23, 45-47, 62, 64, 

228-29; RP (9/30/2010) at 26. After collecting the rent, DeWater would 

bring the checks to Goudie. RP (9/29/2010) at 50-51; RP (9/30/2010) at 

28-29. Goudie would endorse the checks and fill-out a deposit slip before 

. I:. 

I The business account was located at Bank of America. RP (9/29/2010) at 98; RP 
(9/30/2010) at 64. Goudie's personal account was located at U.S. Bank. RP (9/30/2010) 
at 65. 
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she or DeWater deposited the sums with the bank? RP (9/29/2010) at 42, 

50-51; RP (9/30/2010) at 28-29. 

The number of checks DeWater actually deposited is unknown. 

See RP (10/13/2010) at 6. DeWater testified she only made deposits when 

explicitly asked by Goudie. RP (9/29/2010) at 42. Julie Wilson, another 

employee at the care facility, stated Goudie usually deposited the rent 

checks. RP (9/29/2010) at 64-65. However, Goudie claimed she never 

made any deposits. RP (9/30/2010) at 31-33. 

Truman Curry (the victim) was 'an 85-year-old male who suffered 

from dementia.3 RP (9/29/2010) at 18,20,58,91; RP (9/30/2010) at 62. 

Curry had no close family and resided full-time at the adult home. RP 

(9/29/2010) at 18, 20, 58, 91, 200; RP (9/30/2010) at 62-63. His monthly 

rent was $3500 per month. RP (9/29/2010) at 156. 

In May 2009, Goudie informed DeWater that one of Curry's rent 

checks had bounced. RP (9/29/2010) at 31-33, 40, 45; RP (9/30/2010) at 

35. DeWater offered to contact the bank and find out what happened. RP 

(9/29/2010) at 34. However, Goudie instructed DeWater not to make any 

,~ :.,j 

2 Goudie claimed she never examined or .reviewed the checks she endorsed. RP 
(9/30/2010) at 28-29,31,33. 

3 Curry died before the matter proceeded to trial. CP 10. 
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inquiries.4 RP (9/29/2010) at 34, 40-41, 45. Goudie then stated she was 

willing to write the check off.s RP (9/29/2010) at 41,49. 

DeWater examined Curry's check register and immediately 

noticed that several carbon copies were missing from his book. RP 

(9/29/2010) at 35-36. After speaking with the bank, DeWater learned 

Curry's account had paid multiple checks that were purportedly issued for 

the same rental periods. RP (9/29/2010) at 34-37. These checks included: 

three full rent payments in January and April,6 and two full payments in 

both February and May. See Ex. 7-11,13-17. 

DeWater confronted Goudie with this information. RP (9/29/2010) 

at 37. Goudie denied she cashed/deposited any checks in excess of Curry's 

monthly obligation. RP (9/29/2010) at 37-38. At no point did she inform 

her manager that Curry had overpaid his rent. RP (9/29/2010) at 37-38 . 
. . 

Shortly after this conversation, DeWliier ended her employment and 

reported the matter to DSHS. RP (9/29/2010) at 37, 40, 44,50. 

Around the time DeWater quit her job, Curry approached Wilson 

and asked why his bank statement showed three checks had been paid to 

4 At trial, Goudie testified that she asked DeWater to tell Curry about the problem so he 
could contact his bank and resolve the matter. RP (9/30/2010) at 36. 

5 At trial, Goudie denied making this statement. RP (9/30/2010) at 37-38. 

6 The State notes that one of the April checks, no. 739, was not deposited until May, 5, 
2009. Ex. 15. 
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Goudie during a single 30-day period. RP (9/29/2010) at 59-60. Wilson 

asked Goudie about the draws. RP (9/29/2010) at 60. Goudie replied, 

"[Curry] was paid 2 months in advance and he knew it." RP (9/29/2010) at 

60-61. 

On June 8, 2009, DSHS asked Candace Corey to investigate the 

complaint. RP (9/29/2010) at 126, 133-35, 137-38, 173. Pursuant to her 

investigation, Corey reviewed the business records and tenant files at 

Olympic RN Home Care. RP (9/29/2010) at 131. These records confirmed 

that Curry suffered from dementia and his rent was $3500. RP (9/29/2010) 

at 152-53, 156. However, there was no indication in the files that Curry 

had paid any sums in advance or above his monthly rent; nor was there 

any notation that Goudie had adjusted the rent to reflect/address any 

overpayment. RP (9/29/2010) at 157, 194-95, 201, 204-05. When asked, 

Goudie specifically denied Curry had overpaid his rent.7, 8 RP (9/29/2010) 

at 156,178. 

The next day, Goudie changed her story. Goudie called Corey and 

't ,',.i.,'i 

said Curry did overpay. RP (9/29/2010) at 156. When Corey asked how 

much Curry had overpaid, Goudie only said the amount was "significant." 

7 At trial, Goudie denied making this statement. RP (9/30/2010) at 44, 46. 

8 Washington law does not permit a licensed care facility to accept rent payments in 
advance from its elderly tenants. RP (9/29/2010) at 158. See a/so RCW 70.129.150; 
RCW 74.34.020(6) (2007). 
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RP (9/29/2010) at 157-58. When further pressed, Goudie estimated Curry 

might have paid three months extra ($10,500) between January and March 

2009. RP (9/29/2010) at 157-58. 

However, Goudie claimed she had signed a written agreement with 

Curry to address the overpayment. RP (9/29/2010) at 161, 204. This 

agreement, allegedly signed one week earlier, explained Goudie would 

reduce Curry's rent to $2000 until the overpayment was repaid. RP 

(9/30/2010) at 38; Ex. 21. This agreement was not with the business 

records or tenant information on file at the adult care facility. RP 

(9/29/2010) at 201. 

On June 12, 2009, DSHS revoked Goudie's operating license and 
.1". 

soon removed the elderly tenants froci'the home. RP (9/29/2010) at 162-

63. Goudie professed she had tried to find someone to help Curry manage 

his finances, but he refused the assistance.9 RP (9/29/2010) at 175, 178, 

231-233; RP (9/30/2010) at 15,69-70. Goudie claimed the overpayment 

"was an honest mistake," stating she "didn't know that she had collected 

money from Mr. Curry in addition to the rent ... collected by Ms. 

DeWater." RP (9/29/2010) at 190, 198. Goudie asserted DeWater 

9 Per Goudie's request, Nick Kavatas, a certified professional guardian met with Curry to 
discuss possible guardianship in 2008. RP (9/30/2010) at 15, 19. When Kavatas asked if 
Curry needed help with his finances, Curry responded "no, he likes Rhonda [Goudie] 
helping him and he didn't want anybody else to help him with that." RP (9/3012010) at 
16. - . 
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collected/deposited three extra checks, and her former manager was now 

trying to get her in trouble because they had an argument. RP (9/29/2010) 

at 174, 177-78. 

DSHS informed Goudie that its investigation revealed Curry had 

paid in excess of six months rent ($21,5?0). RP (9/30/2010) at 51. Goudie 

acknowledged this figure was correct and repaid the entire sum with her 

mother's assistance. RP (9/29/2010) at 166, 190; RP (9/30/2010) at 51. 

The State filed seven charges against Rhonda Goudie, alleging six 

(6) counts of first-degree theft and one count of money laundering. CP 

130-33. These charges were based on the fact Curry [purportedly] issued 

23 rent checks (each $3500) over the course of 17 months. RP (9/29/2010) 

at 97. 

The matter proceeded to a bench trial and Goudie testified the 

$21,500 overpayment was the result of a mistake. See e.g. RP (9/30/2010) 

.,,S(}l 
at 44-46. The defense argued there . was no evidence to show Goudie 

wrongfully obtained the checks, or that she intended to deprive Curry of 

any overpaid sums. RP (9/29/2010) at 206-08; RP (9/30/2010) at 82-95. 

The trial court found there was insufficient evidence to prove, 

beyond a reasonable doubt, that Goudie committed four alleged thefts. RP 

State v. Goudie, COA No. 41903-3-11 
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(10/13/2010) at 11-14. However, the trial court did find Goudie committed 

two thefts, totaling $7000: 10 

[T]here is sufficient proof that those particular checks 
[No. 342 and 245] II were deposited with an intent to 
improperly take funds from Mr. Curry. Each of those 
checks ties in with an apparent need on the part of the 
Defendant, or endorsed by the defendant, at a time when 
she clearly would have known that no sums were due 
because of other checks, or were deposited into her 
personal account as opposed to the business account. 
Which, when coupled with the comments made by 
Jeannette DeWater at the time of the bouncing check in 
late Mayor early June, and also her statement to Ms. 
Wilson that Mr. Curry was paid up 2 months in advance, 
leave this court convinced in finding that the Defendant 
was the party responsible for the theft of Mr. Curry's 
funds on those occasions. . .. 

The Court is nevertheless mindful of the fact that $21,500 
dollars of Mr. Curry's funds went improperly into the 
account of Ms. Goudie. While the Defendant states that 
she's not good with her account, it is difficult to find any 
reasonable person would have more than $21,000 placed 
in their account and not question why she had so much 
more money than should have been there. That, too, is a 
factor for finding the Defendant guilty on the counts for 
which the Court makes such a finding. 

10 The trial court also found Goudie guilty of money laundering. RP (10/13/2010) at 18. 
However, the State dismissed this charge prior to sentencing. RP (3/16/2011) at 3. 

II Check no. 342 was written on February 20, 2009, was deposited the same day into the 
defendant's business account. RP (9/29/2010) at 78; Ex. 11. Around the time this check 
was deposited, Bank of America issued garni,shment notices to withhold funds from the 
defendant's business account. RP (9/29/20 10) 'i007-08; Ex. 198. 

. I:'j 

Check no. 245, was written on April 14,2009, was endorsed with defendant's signature, 
and was deposited the next day into the defendant's personal account. RP (9/29/2010) at 
79; Ex. 14. Shortly after this check was deposited, the defendant incurred more than one 
thousand dollars in airfare and travel expenses. Ex. 19B. 
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RP (10/13/2010) at 17-18. See also CP ,17;,RP (10/13/2010) at 13-14,16-
" 

I 

17. Additionally, the trial court found the defendant used her position of 

trust to facilitate the crime and took advantage of the victim's vulnerable 

mental condition. RP (10/13/2010) at 19-20. The trial court entered 

findings of fact and conclusions oflaw pursuant to its ruling. CP 8-13. 

The Superior Court imposed a four (4) month sentence, which 

required the defendant to serve 90 days on electronic home monitoring 

(EHM) and perform 30 days of community service work. CP 19-20; RP 

(3/16/2011) at 23. The Superior Court stayed the sentence pending the 

present appeal. See RP (3/16/2011) at 26-27; CP T.B.D. - Minute Order 

(filed 3/18/2011). 

III. ARGUMENT. 

A. THE STATE CONCEDES THE WRITTEN FINDINGS 
AND CONCLUSIONS DID NOT COMPLY WITH 
CRIMINAL RULE 6.1 (d). 

Goudie claims the trial court's findings of fact and conclusions of 

law are inadequate. See Brief of Appellant at 18-21. She faults the trial 

court for failing to specifically address two elements of first-degree theft, 

i.e. the elements that she (1) wrongfully obtained property, with (2) an 

intent to deprive the victim of said property. See Brief of Appellant at 18-

19. The State concedes error. 

State v. Goudie, COA No. 41903-3-II 
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After a bench trial, the criminal rules require the judge to enter 

findings of fact and conclusions of law. CrR 6.l(d); State v. Banks, 149 

Wn.2d 38, 43, 65 P.3d 1198 (2003). These findings and conclusions 

"enable an appellate court to review the questions raised on appeal." State 

v. Head, 136 Wn.2d 619,622,964 P.2d 1187 (1998). 

CrR 6.1 (d) findings and conclusions must address each element, 

"setting out the factual basis for each conclusion of law." Banks, 149 

Wn.2d at 43 (citing Head, 136 Wn.2d at 623). "In addition, the findings 

must specifically state that an element has been met." Banks, 149 Wn.2d 

at 43 (citing State v. Alvarez, 128 Wn.2d 1, 19,904 P.2d 754 (1995». 

A person commits first-degree theft when (1) she wrongfully 

obtained or exerted unauthorized conh-\~l over the property of another, (2) 

she intended to deprive the other person of the property, and (3) the 

property exceeded a value of $1,500. 12 See RCW 9.56.020(1)(a); RCW 

9.56.030(1)(a);13 WPIC 70.02. 

Here, the trial court entered written findings of fact and 

conclusions of law. CP 8-13. These findings and conclusions correctly 

state the facts upon which the trial court relied when it found Goudie 

committed two first-degree thefts. Compare CP 8-13; RP (10/13/2010) at 

12 The State must also prove the crimes occurred in the State of Washington on or about 
the date referenced in the information. See WPIC 70.02. 

13 Laws of Washington 2007 c 199 § 3. 
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3-20. However, the formal findings and conclusions did not "specifically 

state" that the elements "wrongfully obtained property" with an "intent to 

deprive" the victim of his property had been satisfied. See CP 8-13. As 

such, the trial court's findings and conclusions did not meet the 

requirements of CrR 6.1(d). See Banks, 149 Wn.2d at 43 (trial court erred 

when it did not specifically address the "knowledge" element for unlawful 

possession of a firearm in its findings and conclusions). 

B. THE TRIAL COURT'S INADEQUATE FINDINGS 
AND CONCLUSIONS WERE HARMLESS. 

When a trial court's written findings and conclusions omit an 

essential element of the crime, the error is subject to a harmless error 

analysis. Banks, 149 Wn.2d at 44, 46. The test to determine whether an 

error is harmless is "whether it appears~ beyond a reasonable doubt that the 

error complained of did not contribute to the verdict obtained." Banks, 149 

Wn.2d at 44 (quoting Neder v. United States, 527 U.S. 1, 15, 119 S.Ct. 

1827,144 L.Ed.2d 35 (1999) and State v. Brown, 147 Wn.2d 330, 341, 58 

P.3d 889 (2002)). 

In Banks, the State charged the defendant with unlawful possession 

of a firearm. 149 Wn.2d at 40-42. At a subsequent bench trial, the 

defendant contested the "knowledge" element by advancing a defense of 

unwitting possession. Id at 41, 46. The trial court's found the defendant 

..... '.j. 
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actually picked up the gun in question, which demonstrated the judge did 

consider the element of knowledge. Id. at 41-42, 46. The Washington 

Supreme Court held it was unnecessary to remand for additional findings 

and conclusions because (1) the defendant did not contest the trial court's 

findings/conclusions, and (2) the findings/conclusions necessitated an 

inference of knowledge. Id. at 46-47. 

Like Banks, Goudie does not challenge the trial court's relevant 

factual findings. 14 See Brief of Appellant at 1. As such, the findings are 

verities on appeal. State v. Brockob, 159 Wn.2d 311, 343, 150 P.3d 59 

(2006) (citing State v. Hill, 123 Wn.2d 641,647, 870 P.2d 313 (1994)). 

Like Banks, Goudie contested the elements in question by 

advancing a theory that the $21,500 overpayment was an honest mistake. 

See RP (9/30/2010) at 44-46. Additionally, the defense argued the State 

had failed to introduce any evidence that Goudie wrongfully obtained the 

rent checks in question or intended to deprive the victim of his money. See 

RP (9/29/2010) at 206-08; RP (9/30/2010) at 82-95. The trial court's 

conclusion that Goudie was only guilty 'of two of six alleged thefts 

; ,:li 

14 On appeal, Goudie only assigns error to one finding of fact - No. 18. See Brief of 
Appellant at 1. However, this finding does not affect the present analysis. The State 
concedes the contested finding is erroneous. Both DeWater and Goudie testified that 
DeWater learned the victim's check bounced via a call or text message that she received 
from the defendant, not a bank manager. See RP (9/29/2010) at 31-33, 40, 45; RP 
(9/30/2010) at 35. 
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demonstrates that it considered and rejected the defendant's theory of the 

case with respect to two counts. CP 17; RP (10/13/2010) at 13-14, 16-18. 

The trial court made the following relevant findings: 

• "The defendant knew ... that Mr. Curry was particularly 
vulnerable or incapable of [resisting] the offenses for 
which she was convicted." CP 13 (No.8). 

• "At the time Mr. Curry ... was 85 years old and had a 
partial diagnosis of dementia." CP 9 (No.5). 

• "Defendant knew that Mr. Curry could be forgetful or 
confused at times, that he was not close to his biological 
family, that he refused financial advice or help, that he 
liked to write checks for charitable donations on almost a 
daily basis and that he trusted the defendant." CP 9 (No. 
6). 

• When the bounced check was discovered the "[ d]efendant 
told Ms. DeWater 'No, I wilI' take care of it,' and 
indicated she would write it off .... " CP 10 (No. 19). 

• "Ms. Wilson asked [the] defendant about [the three rent 
payments itemized on the victim's bank statement] and 
was told Mr. Curry was paid two (2) months in advance." 
CP 10 (No. 23). 

• "No reasonable person would have an additional $21,500 
worth of money in their accounts and not wonder where 
the money came from." CP 11 (No. 41). 

• "A licensed adult family home is required to keep a file 
for every resident ... concerning rent rates[.]" CP 9 (No. 
7). 

• "There was no written proof in [the victim's] file that he 
was paid two months in advanc~ .. " CP 10 (No. 24). 

Iv . 
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• "Check no. 342, the check charged in Count 3, was 
written on February 20, 2009, in the amount of $3500, ... 
and deposited into defendant's business account on 
February 20, 2009." CP 11 (No. 32). 

• "On February 24, 2009, two notices of garnishment to 
withhold funds from defendant's business account were 
received by the bank." CP 11 (No. 33). 

• "Check no. 245, the check charged in Count 5, was 
written on April 14, 2009, in the amount of$3500 ... [and] 
deposited into [the defendant's] personal account on 
April 16, 2009." CP 11 (No. 35). 

• "On April 16,2009, there was more than $1600 worth of 
purchases on defendant's business account for airfare and 
travel expenses." CP 11 (No. 36). 

• "Defendant ... repaid [the overpayment] in June 2009." 
CP 11 (No. 27). 

See CP 8-13; RP (10/13/2010) at 3-20. These undisputed findings 

necessitate the reasonable inference that Goudie "wrongfully obtained" at 

least two months' rent from the victim, and that she "intended to deprive" 

the victim of this money. The defendant was in economic distress or had 

an apparent financial need when the two thefts occurred, CP 11 (No. 32, 

33, 35, 36); she knew she had improperly acquired at least two months 

worth of rent, CP 10 (No. 23), CP 11 (No. 41); she took steps to conceal 

the overpayments, CP 10 (No. 19, 23, 24); and she only returned the 

money after her crime was discovered, CP 11 (No. 27). In light of these 

written findings, there is no probability the outcome would have differed 
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had the trial court entered findings specific to each element for the crimes 

Goudie committed. See Banks, 149 Wn.2d at 46-47 (court's failure to 

enter finding on essential element following bench trial was harmless 

error). 

The inadequacy of the trial court's findings - failing to expressly 

address each element of the charged offense separately or explain how the 

facts related to each element - was harmless error. See Banks, 149 Wn.2d 

at 46-47. 

C. SUFFICIENT EVIDENCE SUPPORTS THE TWO 
CONVICTIONS FOR FIRST-DEGREE THEFT. 

Goudie argues the evidence was insufficient to convict her of first-

degree theft. See Brief of Appellant at 21-24. She claims the State failed to 

introduce "meaningful proof' that the two checks supporting her 

conviction were not legitimate rent payments. See Brief of Appellant at 

23. This argument fails. 

The usual standard of revIew applies. A challenge to the 

sufficiency of the evidence admits the truth of the State's evidence. State 

v. Salinas, 119 Wn.2d 192, 201, 829 P.2d 1068 (1992). The appellate 

court views the evidence in a light mqst favorable to the prosecution and 

determines whether a rational trier of fact could have found the elements 

of the crime charged beyond a reasonable doubt. Salinas, 119 Wn.2d at 
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201; State v. Green, 94 Wn.2d 216, 220-22, 616 P.2d 628 (1980). All 

reasonable inferences are drawn in favor of the State and interpreted most 

strongly against the defendant. State v. Gentry, 125 Wn.2d 570, 597, 888 

P.2d 1105 (1995); Salinas, 119 Wn.2d' ai201. 

The State may establish the elements of the crime by either direct 

or circumstantial evidence, which is no less reliable than direct evidence. 

State v. Meyers, 133 Wn.2d 26,38,941 P.2d 1102 (1997). "In determining 

whether the necessary quantum of proof exists, the reviewing court need 

not be convinced of the defendant's guilt beyond a reasonable doubt, but 

only that substantial evidence supports the State's case." State v. 

Dejarlais, 88 Wn. App. 297, 305, 944 P.2d 110 (1997). An appellate court 

may not reweigh evidence or second guess the trial court's judgment of 

the evidence. State v. Mewes, 84 Wn. API>. 620, 622, 929 P.2d 505 (1997). 

Finally, credibility determinations are for the trier of fact and are not 

subject to review. State v. Camarillo, 115 Wn.2d 60, 71, 794 P.2d 850 

(1990). 

A defendant is guilty of first-degree theft if she commits theft of 

property over $1,500 in value. RCW 9A.56.030(1)(a) (2007). The theft 

statute sets forth alternative means of committing the crime. RCW 

9A.56.020. Here, the alternative charged is defined in RCW 

9A.56.020(1)(a) as "[t]o wrongfully obtain or exert authorized control 

. /\ ill 
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over the property ... with intent to deprive him or her of such property[.]" 

Taking the evidence in the light most favorable to the State, there is 

significant evidence that Goudie committed two counts of first-degree 

theft beyond a reasonable doubt. 

1. Check No. 342. 

In February 2009, the adult family home deposited two rent checks 

[purportedly] written by the victim: check no. 244 (deposited 2/3/2009), 

and check no. 342 (deposited 2/20/2009). RP (9/29/2010) at 77-78. See 

also Ex. 10-11. This was after the business already accepted/deposited 

three rent payments the previous month. RP (9/29/2010) at 74-77. See also 

Ex. 7-9. In light of this payment history, it is readily apparent that Curry 

overpaid the amount he owed the defendant. See RP (9/29/2010) at 74-78; 

Ex. 7-11. 

Goudie knew she had collected "significant" overpayments 

between January and March 2009 and that this money belonged to Curry. 

RP (9/29/2010) at 157-58. Nonethele~~:"she initially denied she collected 

any rent in excess of Curry's monthly obligation. RP (9/29/2010) at 156-

57, 178. Additionally, she never updated her business records (as required 

by law) to reflect the overpayment and the need to adjust Curry's monthly 

rent. RP (9/29/2010) at 157, 194-95,201,204-05. Moreover, she made no 
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effort to repay the victim until her crimes were discovered in June 2009. 

RP (9/29/2010) at 166, 190; RP (9/30/2010) at 51; Ex. 21. This evidence 

shows Goudie wrongfully obtained or exerted unauthorized control over 

the money she received via check no. 342. 

Goudie's theft of check no. 342, the second payment received in 

February, see RP (9/29/2010) at 77-78; Ex. 10-11, occurred while she was 

in financial distress. Bank of America issued two notices that it would 

garnish funds from the defendant's business. CP 11 (No. 33); RP 

(9/29/2010) at 98, 107-08; RP (9/30/2010) at 64; Ex. 19B. Given the 

financial pressure Goudie was under it is no surprise she deposited check 

no. 342 into her business account, uniik~ the three checks she previously 

deposited into her personal account with U.S. Bank. See RP (9/29/2010) at 

74-78; Ex. 7-11. From this evidence, a reasonable trier of fact could infer 

Goudie intended to deprive Curry of the money she received via check no. 

342. 

Goudie argues that check no. 342 was a legitimate rent payment 

because DeWater testified that she usually collected rent during the middle 

of the month. See Brief of Appellant at 22. Goudie ignores the testimony 

elicited the trial, and fails to apply the appropriate standard of review - i. e. 

that all reasonable inferences are to be drawn in favor of the prosecution 

and against the defendant. 
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First, the check in question was the second rent payment deposited 

in February, not the first. RP (9/29/2010) at 77-78. See also Ex. 10-11. 

Thus, she was not entitled to this subsequent payment. 

Second, DeWater testified that she only collected/deposited rent 

checks during the occasional periods that she served as acting manager. 

RP (9/29/2010) at 46-47. Wilson testified that Goudie was the individual 

who usually made the bank deposits. RP (9/29/2010) at 64-65. Thus, 

viewing the evidence in a light most favorable to the State, a reasonable 

inference is that Goudie actually deposited check no. 342. 

Third, De Water explained that when she served as the acting 

manager, Goudie would still fill-out the deposit slips and tell her when she 

needed to go to the bank and make a deposit. RP (9/29/2010) at 42, 46-47, 

51. Thus, even if De Water did deposit check no. 342, Goudie would still 

have had knowledge the check was a· duplicate payment that she was not 

entitled to receive. 

Viewing this evidence in the light most favorable to the State, and 

drawing all reasonable inferences in favor of the prosecution, there is 

sufficient evidence to support each essential element of first-degree theft. 

See RCW 9A.56.030(l)(a) (2007); WPIC 70.02. This Court should affirm. 

III 

III 
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2. Check No. 245. 

In April 2009, the adult family home deposited two rent checks 

[allegedly] from the victim: check no. 702 (deposited 4/7/2009), and check 

no. 245 (deposited 4/14/2009). RP (9/29/2010) at 78-79. See also Ex. 13-

14. This was after the business had accepted a rent payment the previous 

month. RP (9/29/2010) at 78. See also Ex. 12. In light of this payment 

history, the victim had overpaid an additional $3500 by the end of April. 

See RP (9/29/2010) at 78-79; Ex. 12-14. The defendant wrongfully 

possessed this money. See RP (9/30/2010) at 51. 

After Goudie deposited the second check she received in April, 

Curry had insufficient funds in his account to cover the check he issued 

for May's rent. RP (9/29/2010) at 31-33,40,45; RP (9/30/2010) at 35. In 

light of this debacle, Goudie attempted to conceal her theft(s) by 

instructing her manager to refrain from making inquiries into the bounced 

check and suggesting that she would simply write off the rent payment. 

RP (9/29/2010) at 34, 40-41, 45. Additionally, Goudie tried to hide her 

crime by not informing her manager that Curry had overpaid his rent, or 

making any notation in the business records that the victim's rent needed 
I:) it 

to be readjusted. RP (9/29/2010) at 34',J~7-38, 40-41, 45, 49, 157, 194-95, 

201, 204-05. These deceitful acts support the inference that Goudie 

State v. Goudie, COA No. 41903-3-11 
Brief of Respondent 

20 



wrongfully obtained or exerted unauthorized control over money she 

acquired via check no. 245. 

i ' " 

Interestingly, two days after Goudie deposited check no. 245, she 

incurred more than $1000 in airfare and travel expenses. Ex 19B. The 

trier of fact could reasonably infer Goudie only disclosed Curry had made 

"significant" overpayments between January and March 2009, see RP 

(9/29/2010) at 157-58, to hide these questionable expenses. Moreover, 

these expenses evidence an intent to deprive the victim of the money 

Goudie obtained via check through check no. 245. 

Again, viewing the evidence in the light most favorable to the 

State, and drawing all reasonable inferences in favor of the prosecution, 

there is sufficient evidence to support each essential element of first-

degree theft. See RCW 9A.56.030(1)(~r(2007); WPIC 70.02. This Court 

should affirm. 

3. Goudie's reliance on State v. Colquitt is misplaced. 

State v. Colquitt, 133 Wn. App. 789, 137 P.3d 892 (2006) does not 

support Goudie's claim that the evidence against her was insufficient to 

support her convictions. 

In Colquitt, law enforcement discovered a "small plastic bag with 

several white, rock like items" in the defendant's pocket during a booking 
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procedure at a county jail. 133 Wn. App. at 792. The arresting officer 

believed the substance was rock cocaine. Id. A field test showed a 

presumptive positive result for cocaine. Id. However, the defendant never 

admitted the substance was cocaine, the officer discovered no other drug 

paraphernalia, and the State never obtained lab results to establish the 

suspected material was in fact a controlled substance. Id. at 792-93. 

The Colquitt defendant entered the drug court program and agreed 

that if he failed to complete the program he would proceed to a bench trial 

based on the police report and any laboratory analysis. 133 Wn. App. at 

792-93. However, the defendant never stipulated the facts in the police 

report were sufficient to establish his guilt, nor did he admit to possessing 

a controlled substance. Id. at 793. After the defendant failed to complete 

the drug court program, the trial court found him guilty of unlawfully 

possession based solely on (1) the officer's belief the suspected material 

appeared to be cocaine (despite the lack of information that the officer had 

experience identifying the substance ),'fud (2) the unverified field test. 

The Colquitt court reversed the conviction. 133 Wn. App. at 794, 

802. The majority followed the reasoning in State v. Roach, holding an 

officer's testimony and positive field test were inadequate to support a 

conviction for unlawful possession of a controlled substance. Id. at 797-

800. Important to Colquitt was the absence of any circumstantial evidence 
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to help establish the identity of~~e suspected drugs (e.g. drug 

paraphernalia; indicia of drug sales; testimony that the officer/witness has 

experience identifying the suspected drug or drug induced behavior; a 

defendant's references/admissions pertaining to the substance in question; 

a defendant's prior involvement in drug trafficking; or any sensory 

identification if the substance is unique). See id. at 797-801. The Court 

reasoned that if it had accepted the evidence the State had presented in 

support of a conviction it "would eliminate the need for laboratory tests, 

laboratory reports, or forensic chemists." Id. at 802. 

The present case does not involve a paucity of evidence. The 

evidence established that Goudie was iIi1¥inancial distress, RP (9/29/2010) 

at 107-08, 230; RP (9/30/2010) at 68; Ex. 19B; that she wrongfully 

collected 23 rent checks in a period of 17 months, RP (9/29/2010) at 97; 

that she usually filled-out the transaction slips and deposited the rent 

checks in the bank, RP (9/29/2010) at 42,50-51,64-65; that she knew her 

elderly, vulnerable tenant had significantly overpaid his rent, RP 

(9/29/2010) at 18,20,58,91; RP (9/30/2010) at 62; that she took steps to 

hide the overpayments, RP (9/29/2010) at 34, 37-38,40-41,45,49,60-61, 

157, 194-95,201, 204-05; that she made conflicting statements regarding 

the existence and size of the overpayments; RP (9/29/2010) at 37-38, 60-

61, 156-58, 178; and that she refused toir~pay the victim until she could no 
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longer conceal her crime, RP (9/29/2010) at 166, 190; RP (9/30/2010) at 

38, 51; Ex. 21. There is sufficient direct and circumstantial evidence to 

support the trial court's finding Goudie committed first-degree theft. This 
',., '1 
; 1\ •• 

Court should affirm. 

D. THE SINGLE FINDING THAT WAS NOT 
SUPPORTED BY SUBSTANTIAL EVIDENCE IS 
INCONSEQUENTIAL. 

Goudie argues substantial evidence does not support the trial 

court's finding (No. 18) that DeWater learned from a "bank manager" that 

one of the victim's rent checks had bounced. See Brief of Appellant at 25. 

However, she concedes this finding is inconsequential to the present 

appeal. See Brief of Appellant at 25. 

The State concedes the evidence does not support the challenged 
'" '. 

finding. DeWater learned that there was insufficient funds to cover one of 

Curry's checks from the defendant. See RP (9/29/2010) at 31-33, 40, 45; 

RP (9/30/2010) at 35. Upon remand, this Court should instruct the trial 

court to strike or correct the finding in question. 

IV. CONCLUSION. 

Based on the arguments above, the State respectfully asks this 

Court to affirm Ms. Goudie's convictions. The State asks this Court to 

remand the present matter to the trial court, with instructions to (1) 
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strike/correct the finding of fact no. 18, and (2) remove the stay and 

impose the sentence. 

DATED this January 13,2012. 

DEBORAH KELLY prolJlhey 

BRIAN PATRICK WENDT 
WSBA No. 40537 
Deputy Prosecuting Attorney 
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