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IN THE COURT OF APPEALS

OF THE STATE OF WASHINGTON

DIVISION 11

g

NO. 41925-4

Petitioner.
L91 

A. ISSUES PERTAINING TO PETITIONER'SPERSONAL RESTRAINT

PETITION:

I Should this Court dismiss the petition because petitioner failed to show that

he was actually prejudiced by any constitutional error or that a fundamental

defect in his trial resulted in a complete miscarriage of justice?

2. Has petitioner failed to present a cognizable claim in that he challenges the

credibility of the victim on collateral review and has he failed to provide the

necessary evidence to support his claim that the victim committed perjury?

3. Has the petitioner failed to demonstrate any discovery violation when the

record below shows that the reason that petitioner was unable to review

certain evidence prior to it being admitted at trial was due to petitioner's
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failure to call the court's attention to the fact that he was unable to access

evidence that had been provided to him in discovery?

4. Has petitioner failed to show that his inability to review the audio recording

of phone messages left on the victim's phone hampered his ability to

effectively cross-examine her or that there was any due process violation

when he failed to ask the court for an opportunity to review the exhibit

before finishing his cross-examination of the victim?

5. Has petitioner failed to show any error in the calculation of his offender

score?

STATUS OF PETITIONER:

Petitioner, KEITH EDWARD BERRY, is restrained pursuant to a judgment and

sentence entered in Pierce County Cause No. 10-1-04063-5. Appendix A. The judgment

was entered on February 25, 2011, and sentenced petitioner on two counts of harassment

and four counts of violation of a domestic violence protection order. Id. Petitioner was

also given a suspended sentence on his conviction for malicious mischief in the third

degree. Appendix B. Petitioner appealed, and his appeal is currently pending before

Division 11 of the Court of Appeals in Case No. 41797-9.

On August 31, 2011, petitioner filed a timely, first-time, personal restraint petition

in the Court of Appeals challenging the victim's credibility and asserting she committed

perjury, that he was improperly denied discovery and that his offender score was

miscalculated.
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The State has no information with which to dispute a claim of indigency.

C. ARGUMENT:

1. THE PETITION MUST BE DISMISSED BECAUSE

PETITIONR FAILS TO MEET HIS HEAVY BURDEN OF

SHOWING PREJUDICIAL CONSTITUTIONAL ERROR OR A

COMPLETE MISCARRIAGE OF JUSTICE NECESSARY TO

OBTAIN COLLATERAL RELIEF.

Personal restraint procedure has its origins in the State's habeas corpus remedy,

guaranteed by article 4, section 4, of the State Constitution. Fundamental to the nature of

habeas corpus relief is the principle that the writ will not serve as a substitute for appeal. A

personal restraint petition, like a petition for a writ of habeas corpus, is not a substitute for

an appeal. In re Hagler, 97 Wn.2d 818, 823 24, 650 P.2d 1103 (1982). Collateral relief

undermines the principles of finality of litigation, degrades the prominence of the trial, and

sometimes costs society the right to punish admitted offenders. These are significant costs,

and they require that collateral relief be limited in state as well as federal courts, Id.

In this collateral action, the petitioner has the duty of showing constitutional error

and that such error was actually prejudicial. The rule that constitutional errors must be

shown to be harmless beyond a reasonable doubt has no application in the context of

personal restraint petitions. In re Mercer, 108 Wn.2d 714, 718 21, 741 P.2d 559 (1987);

Hagler, 97 Wn.2d at 825. Mere assertions are insufficient in a collateral action to

demonstrate actual prejudice. Inferences, if any, must be drawn in favor of the validity of

the judgment and sentence and not against it. Hagler, 97 Wn.2d at 825 26. To obtain

collateral relief from an alleged nonconstitutional error, a petitioner must show "a

fundamental defect which inherently results in a complete miscarriage of justice." In re
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Cook, 114 Wn.2d 802, 812, 792 P.2d 506 (1990). This is a higher standard than the

constitutional standard of actual prejudice. Id. at 810.

Reviewing courts have three options in evaluating personal restraint petitions:

I If a petitioner fails to meet the threshold burden of showing actual
prejudice arising from constitutional error or a fundamental defect
resulting in a miscarriage ofjustice, the petition must be dismissed;

2. If a petitioner makes at least a prima facie showing of actual
prejudice, but the merits of the contentions cannot be determined
solely on the record, the court should remand the petition for a full
hearing on the merits or for a reference hearing pursuant to RAP
16.11(a) and RAP 16.12;

3. If the court is convinced a petitioner has proven actual prejudicial
error, the court should grant the personal restraint petition without
remanding the cause for further hearing.

In re Hews, 99 Wn.2d 80, 88, 660 P.2d 263 (1983).

In a personal restraint petition, "naked castings into the constitutional sea are not

sufficient to command judicial consideration and discussion." In re Williams, 111 Wn.2d

353, 365, 759 P.2d 436 (1988) (citing In re Roder, 105 Wn.2d 606, 616, 717 P.2d 1353

1986), which quoted United States v. Phillips, 433 F.2d 1364,1366 (8th Cir. 1970)).

That phrase means "more is required than that the petitioner merely claim in broad general

terms that the prior convictions were unconstitutional." Williams, 111 Wn.2d at 364. The

petition must also include the facts and "the evidence reasonably available to support the

factual allegations." Id.

The evidence that is presented to an appellate court to support a claim in a personal

restraint petition must also be in proper form. On this subject, the Washington Supreme

Court has stated:

It is beyond question that all parties appearing before the courts of this State
are required to follow the statutes and rules relating to authentication of
documents. This court will in future cases accept no less.
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In re Connick, 144 Wn.2d 442,458,28P.3d 729 (2001). That rule applies to pro se

I defendants as well:

Although functioning pro se through most of these proceedings, Petitioner —
not a member of the bar — is nevertheless held to the same responsibility as
a lawyer and is required to follow applicable statutes and rules.

Connick, 144 Wn.2d at 455. The petition must include a statement of the facts upon which

the claim of unlawful restraint is based and the evidence available to support the factual

allegations. RAP 16.7(a)(2); Williams, 111 Wn.2d at 365. Personal restraint petition

claims must be supported by affidavits stating particular facts, certified documents,

certified transcripts, and the like. Williams, 111 Wn.2d at 364. If the petitioner fails to

provide sufficient evidence to support his challenge, the petition must be dismissed,

Williams, 111 Wn.2d at 364. A reference hearing is not a substitute for the petitioner's

failure to provide evidence to support his claims. As the Supreme Court stated, "the

purpose of a reference hearing is to resolve genuine factual disputes, not to determine

whether the petitioner actually has evidence to support his allegations." In re Rice, 118

Wn.2d 876, 886, 828 P.2d 1086 (1992). "Bald assertions and conclusory allegations will

not support the holding of a hearing," but the dismissal of the petition. Rice, at 886,

Williams, at 364-365.

Petitioner raises several claims for relief in his petition; as will be more fully

argued below, petitioner fails to meet the heavy burden placed upon him to show that he is

entitled to collateral relief.
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II. THIS COURT SHOULD SUMMARILY DISMISS PETITIONER'S

ATTEMPT TO CHALLENGE THE CREDIBILITY OF THE VICTIM

AS THAT IS NOT A COGNIZABLE CLAIM IN A COLLATERAL

ATTACK; HIS CLAIM THAT SHE COMMITTED PERJURY
SHOULD BE DISMISSED AS IT IS UNSUPPORTED BY ANY

EVIDENCE.

Petitioner seeks to challenge the credibility of the victim, Jessica Reed in his

petition. First, credibility determinations are for the trier of fact and are not subject to

review. State v. Camarillo, 115 Wn.2d 60, 71, 794 P.2d 850 (1990). The trial court found

Ms. Reed to be credible. Appendix C, FOF No. 2. To the extent that petitioner asserts that

Ms. Reed's cell phone records would show that she committed perjury, he needed to

provide those phone records with his petition to support his claim. In re Rice, 118 Wn.2d

at 886. As he did not provide supporting evidence, this claim is nothing but a bald

assertion that should be summarily dismissed.

III. THE RECORD DOES NOT SUPPORT PETITIONER'SCLAIM

THAT THE STATE FAILED TO PROVIDE HIM WITH AUDIO

COPIES OF VOICE MAIL MESSAGES ADMITTED AT TRIAL.

Petitioner asserts that he was denied access to audio recordings of voice mail

messages left on the victim's phone that were admitted during the prosecution's case —in-

chief. The record does not support his claim that either the court or the prosecution

denied" him access to this material.

At a pre -trial hearing on December 28, 2010, the court addressed a motion to

suppress filed by petitioner. 12128/10 RP 9 -10. Petitioner's written motion to suppress

argued that the audio recordings should be suppressed as the prosecution had not shown

beyond a reasonable doubt that it was the petitioner's voice on the recording. Appendix D.

The prosecutor argued that petitioner's challenges seemed to go to whether the recordings

would be admissible under the evidence rules rather than articulating a basis for
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suppression. 12128/10 RP 9 -10. Petitioner agreed that his challenge was based upon the

evidence rules. Id at 11. Petitioner also complained that he had not yet been able to listen

to the tapes. Id. The prosecutor responded that this was due to the petitioner's choice in

going pro se while he was being held in custody pending trial; petitioner's incarceration

prevented him from reviewing the evidence at the evidence room. 12/28/10 RP 11 -12.

The court directed the prosecutor to assist by getting a copy of the recordings to petitioner

by noon on December 30, 2010. Appendix E. There is no evidence that the prosecutor

failed to comply with the court's order. In fact, the evidence submitted by petitioner shows

that the prosecutor met this deadline. See Pierce County Sheriff s Department Inmate

Behavior Log Entry Report attached to Petitioner's Motion to Supplement Personal

Restraint Petition (filed 8/31/11).

The parties were back before the court on January 18, 2011, apparently assigned

out for trial a day earlier than anticipated by petitioner, 1/18/11 RP 3-4. When the

petitioner indicated that he was not ready to proceed with trial, the court stated that it

would send the case back to the presiding court after re-arraigning petitioner. 1/18/11 RP

3-5. While still on the record, the court asks if there is anything else from the parties and

petitioner stated "no." 1/18/11 RP 5. Petitioner did not raise any complaint about being

unable to listen to the audio recording that had been provided earlier by the prosecution.

Id. When petitioner was back in court on February 2, 2011, he had another opportunity to

alert the court to any difficulties he might be having in accessing the audio recordings; he

did not do so. 2/2/11 RP 2-3.

Trial testimony began on February 3, 2011, but before opening statements the court

inquired of the parties whether there were any matters that needed to be addressed. 2/3/11

RP 7-8, 15. Petitioner raised a concern about some evidence he wanted to admit in his

case, and asked the court to sign a subpoena duces tecum, but did not raise any concern
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about his ability to listen to the audio recordings provided by the prosecution. 2/3/11 RP

115- 18. The prosecutor called Jessica Reed as its second witness; after she described the

events of July 13, 2010, the prosecutor began to lay the foundation for the admission of

Exhibit 1, the recordings of the voice mail messages left on the victim's cell and home

phones. 2/3/11 RP 58 -75. The court interrupted this process and indicated that it would be

taking its afternoon recess. 2/3/11 RP 75. After the recess, the prosecutor resumed laying

the foundation for the admission of Exhibit 1, before moving for its admission. 2/3/11 RP

76- 80. Petitioner objected to its admission for various evidentiary reasons, then informed

the court that he had not yet listened to the recording. 2/3/11 RP 80 -81. The prosecutor

responded to the evidentiary objections and then argued that petitioner had been provided

with a copy of the exhibit and that he had some responsibility "to procure the resources, or

at least make the request to listen to it." 2/3/11 RP 81-83, Petitioner responded that he

wasn't allowed access to the recording in the jail because a CD disk can be used as a

weapon. 2/3/11 RP 83. The court admitted the exhibit. 2/3/11 RP 83.

This record indicates that the reason the petitioner did not hear the recording before

I it was admitted at trial was because he did not alert the court to his predicament in a timely

manner. Petitioner had many opportunities to raise this concern prior to the prosecutor

moving for admission of the exhibit. Had he done so, the court could have directed some

procedure to ensure the petitioner could hear the recording, such as having the prosecutor

play the recording for petitioner in the courtroom during a recess in court proceedings.

The court had made previous efforts to accommodate petitioner's limitations in being pro

se while being held in custody, but no court can address a problem of which it is unaware.

Nor did petitioner ask the court for a recess to allow him to listen to the recording prior to

his cross examination of the victim, Ms Reed. 2/3/11 RP 90. Due to the court's schedule,

petitioner's cross examination started in the afternoon of one day, but after approximately
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five questions, the court adjourned for the day and indicated that it would be in recess until

the following afternoon. 2/3/11 RP 92, Petitioner did not ask the court to provide him a

means of listening to the recording in the intervening time. 2/3/11 RP 92. At no point did

petitioner inform the court that he believed his ability to cross-examine the victim would

be impeded by his inability to listen to Exhibit 1. It also appears from the record that the

content of most of the voice mail messages could be read in Detective Tscheuschner's

report. 2/3/11 RP 131-137. Petitioner did not assert that he lacked access to this report.

Petitioner asserts that his inability to hear the recordings prior to trial made it

impossible for him to "effectively cross-examine the victim as to the authenticity of the

calls." See Declaration attached to Motion to Supplement Personal Restraint Petition. He

does not, however, articulate how he was impaired. To establish that he was actually

prejudiced by constitutional error or that this was a fundamental defect resulting in a

complete miscarriage ofjustice, petitioner had to present evidence identifying the material

on the recording that he could have used to cross-examine the victim as well as evidence

that the victim would have provided answers to his additional questions that would have

had a significant impact on the trial. Petitioner has provided no such evidence to support

his claim; he baldly asserts that he was affected but makes no effort to explain the nature of

that impairment or demonstrate how additional cross—examination would have adduced

any material evidence. As petitioner has shown neither constitutional error nor a

fundamental defect - much less that any prejudice flowed from such error - this claim

should be summarily dismissed.

STATE'S RESPONSE TO PERSONAL
RESTRAINT PETITION

PRPBerrydoc
Page9

Office of Prosecuting Attorney
930 Tacoma Avenue South, Room 946

Tacoma, Washington 98402-2171
Main Office: (253) 798-7400



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

NEEM6.19M

In Washington, subpoenas in criminal proceedings are issued in the same manner

as subpoenas in civil actions. CrR 4.8. Civil Rule (CR) 45 sets out the rules for issuing

subpoenas and it requires that a subpoena shall "command each person to whom it is

directed to attend and give testimony or to produce and permit inspection and copying of

designated books, documents or tangible things in the possession, custody or control of

that person, or to permit inspection of premises, at a time and place therein specified[.]"

Courts have held that this rule requires notice to the adverse party so as to provide an

opportunity to quash or modify it. State v. White, 126 Wn. App. 131, 107 P.3d 753

2005). Discovery rulings are reviewed for abuse of discretion. Howell v. Spokane &

Inland Empire Blood Bank, 117 Wn.2d 619, 629, 818 P.2d 1056 (1991).

The decision to grant or deny a motion for a continuance or recess rests with the

enimil di-wri-.tinn of thi-, trim t-niirf nnd kr&vit-wod fnrqn nhime. of diwrt-.tinn Vttyto v-

Downing, 151 Wn.2d 265, 272, 87 P.3d 1169 (2004); State v. Mays, 65 Wn.2d 58, 61, 395

P.2d 758 (1964).

The record shows that petitioner first indicated that he wanted the victim's cell

phone records in a pleading labeled "Motion to subpoena evidence." Appendix F. The

first time he asked the court to rule on this motion was on the first day of trial. 213111 RP

16-17. The prosecutor did not oppose issuance of the subpoena, but pointed out that it was

not directed to a particular person or a particular custodian of records, Id. Petitioner

acknowledged that he did not know with which company the victim had her cell phone.

213111 RP 18. The court indicated that it could not grant his motion for a subpoena

because petitioner had not presented an appropriate subpoena; the court indicated that it
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would reconsider if petitioner could present a proper subpoena. 2/3/11 RP 17-18. During

I cross-examination of the victim, petitioner learned which phone company she was using at

the relevant time. 2/4/11 RP 98. Despite teaming this information on Friday, petitioner

I did not take any action upon it until the following Monday. 2/7/11 RP 142. At that time,

I he asked the court for a recess so he could obtain the victim's phone records. 2/7/11 RP

1142-143. The court inquired whether petitioner had prepared a subpoena for signature;

petitioner indicated that he did not have one prepared and that he anticipated that it would

take him a "few days" to have one ready. 2/7/11 RP 146. The court denied petitioner's

motion for a recess, indicating doubt that petitioner would be able to properly prepare the

subpoena and that even if he managed to do so and obtain the desired records, the records

would show, at most, impeachment on a collateral matter. 2/7/11 RP 146-47.

Petitioner has failed to show any abuse of discretion in the court's rulings. He was

dilatory in waiting until the start of trial before seeking a ruling on his motion for a

subpoena. When he finally brought his motion, he lacked the basic information necessary

for a proper subpoena. The court did not abuse its discretion in denying a request for a

subpoena that was not directed at an identifiable person or business as required by the

court rule. Furthermore, petitioner never presented the court with a proper subpoena for

signature, even when he learned which phone company would have the relevant records.

Petitioner asked for a recess of the trial proceedings with no clear idea of how long a recess

would be required. The court, unconvinced that a delay would be fruitful or that the

sought after records would provide any material evidence, did not abuse its discretion in

denying the motion for recess.
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or a fundamental defect. As discussed earlier, his failure to provide the missing phone

record in support of his petition also results in his inability to show any prejudice flowing

from his claimed errors. This claim should be dismissed.

V. PETITIONER HAS FAILED TO SHOW A FUNDAMENTAL

DEFECT RESULTING IN A COMPLETE MISCARRIAGE OF

JUSTICE WHEN THE TRIAL COURT SENTENCED PETITIONER

BASED UPON AN OFFENDER SCORE WHICH INCLUDED

POINTS FOR HIS OTHER CURRENT OFFENSES AS WELL AS

HIS PRIOR CRIMINAL HISTORY.

Under the Sentencing Reform Act

whenever a person is to be sentenced for two or more current offenses, the
sentence range for each current offense shall be determined by using all
other current and prior convictions as if they were prior convictions for
the purpose of the offender score: PROVIDED, That if the court enters a
finding that some or all of the current offenses encompass the same
criminal conduct then those current offenses shall be counted as one

crime. Sentences imposed under this subsection shall be served
concurrently. Consecutive sentences may only be imposed under the
exceptional sentence provisions of RCW9.94A.535.

RCW9.94A.5891)(a).

Petitioner asserts that his offender score should have been two as he only had two

prior felony convictions. The trial court sentenced petitioner with an offender score of "7"

on each count. Appendix A.

Petitioner was found guilty of six felonies at a bench trial. Appendix A. The court

did not find that any of these felonies constituted the same criminal conduct. Id. Thus,

when sentencing on any one of these counts, the other current offenses would add five

points to the offender score under RCW9.94A.5891)(a). Petitioner acknowledges that he

has two prior Washington felony convictions (conspiracy to possess a controlled substance
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I with intent to deliver and assault in the second degree) that counted in his offender score.

These convictions would have added another two points for an offender score of "7" on

each count. This is the offender score used by the trial court. Petitioner has failed to show

any error in the calculation in the offender score; this claim should be dismissed as

meritless.

D. CONCLUSION.

For the foregoing reasons, the State asks the Court to dismiss the petition.

DATED: December 5, 201

MARK E. LINDQUIST
Pierce County
Prosecuting Attorney

KATHLEEN PROCTOR

Deputy Prosecuting Attorney
WSB #14811

Certificate of Service:
The undersigned certifies that on this day she deliver U.S. mail

ABC-LMI delivery to the attorney of record for the  p'llut
c/o his attorney or to the attorney for respondent and respondent c/o his or
her attorney true and correct copies of the document to which this certificate
is attached. This statement is certified to be true and correct under penalty of
perjury of the laws of the State of Washington. Signed at Tacoma, Washington,
on the date below

1241 CAtly-
Date Signature
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Sentence of canfinernent or placement mgt oov ered by Sections I and 2 abwe).

By direction of the Honor

Dated:
JUDGE

KEVIN STOCK

LRKt/l.Ld
By:

DEPUTY CLERK

rcoTn7fFT1 rnvv' DFT.TV1[2T.:i] TO SHFBTFF

AILED " NlarSTATE OF WASHINGTON
wl

n11Q
fa7 0.

County of Fierce • 71
I. Kevin Stock, Clerk of the above entitled F Ea 2
Court, do hereby certify that this foregoing " erk
ins urnent is a true and carrot copy of the
original now on file in my office

p'te ••
u

IN WITNESS WHEREOF, I hereunto ad my BY - ' D'5
hand and the Seal of Said Court this -

day of

KEVIN STOCK, Clem

By: Deputy

ahs

Oface orPrumcdhal Attorney
930 7heomo Avam & RoM 946
7hwma, Wlshh*m 98402-2171

WAR ANT OF telephone: (253)790.7400

COMMITMENT -z



r

2

3

4

5

6

7

9

10

11

12

13

14

Is

16

17

18
rRnE

19

20

21

22

23

24

25

26

27

28

10-1-04063-5

1
tt rn`

St FMOR COURT OF WASHINGTON FOR FIERCE CO Y

STAn OF WASHMOTON,

I , , 4z ,

SID: 19037461
DOB; 07/25/1975

I

lekst

CAUSE NO. 10-1-04063-5
0Q)

AS TO 9MM L HIV, V. VL AM 3M
MM AND SENTENCE (FM

Ison E I R(7W9.94A.712 Prison Conrmanent
Jail One Year ior Less
First -Tithe Offender

Special Sexual Offender SentmcingAltmwtive
Special Drug Offender Sentencing Alttrndie
Breaking The Cycle (BTr-)
J I Cbuk'NAction ReqWrvd. par& 45
SDOSA)A7aud.48 (SSOSA) 4.112,563,16
and

L EaMRING

1.1 A Mterwing bearing was held and the defended, the defendant's lawyer and the (depto) proseakr*
attorney were preoeM

IL I INGS

There being noresson why judgment ahoWd not be pronounced, the court FDMS

2.1 CURRENT OFFSNNE(s): Tine defendartwas found guilty an
by [ I plea [ I jw-va ( X I basch trial of'.

COUNT CMUS RCW ENHANCEMENT
TYPE*

DATROF
CRIME

INCIDENTNO,

9A.46020 Between Tw=aPolice
DOMESTIC VIOLENCE I0L99.020 06(01/10 Dtpalrtment
ICrJ6-r)V) and Incident

07113110 101941557
M DoAmne vioLEREE 7. go, 9. 94A, wnnolo Tacoma Police

COURT ORDER 7099,26.09, Dqwt7mt
VIOLATION UB4-DV) 26.10, 25.26, Incident

7k,50,74.34, 101941557
2657-020,
50.110(5).

L 26, 50.110

AMOMENT AND SENTENCE (JS) M " AtWM
M--94 99442-2171Felony) (7/2007) Page I of 13 WWW09— 0)3J 1, U
m'4"wAvm0es'40*m94

Wepbow (253)79
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COUNT CRH& RCW ENHANCEMENT DATEOF INCDENTNO.
TYPE' Citim

IV DOMMICV10LINCE 7,90.9.94A. 07/13MI0 Tacoma Police

COURT ORDER 1Q99, 26.09,
VIOLATION (147V-DV) 2610,26.26. Incident

26.50, 74.34, 101941557

26.52.020,
2650.110(5),
2650.110

10.99.020

V jL4RA=,MqT (M6))9A.46 OZO Between Tacoma Police

06(01/10 Dqmtmell
and Incident
07/13f10 101941557

VI DOMESTIC VIOLENCE 7,90, 9.94P., Between Tacoma Police

COURT ORDER 1Q99, 26,,09, 06401/10 Department
VIOLATION (I47V-DV) 2610,2614 and Incident

2650,74.34. 07/13110 4101941557

2652.02%
2650.110(0.
2650.110
lQ99.020

VII Domwnc VRciudici 7 9 Between Taccma Poli

COURT ORDER li7 =09, W01/10 Department
VIOLATION (147V-I>V)2A 10, 2626, and Incident

2650, 74.34, 07/13f10 101941557

265102%
2650.110(A

F) Firearrf>, (D) Other deadlY W eaponr, (V) VUCSA in a ;xroteCted zone, Veh Ho 6.61.520VH) m, SeeRCW4
JP) Juvenile prIesent, (MA) Sacual Motivation, (SM Scrual Conduct with a Child for a Fee. See RCW
9.94,A-533(8). (Ifthe crime is a dn* offense, include the type of drug in the second column.)

as charged in the Sec and Inforaintion

XI The crime durSM in Ccurgs) 1, 111, IV, V, VT. VU involve(s) domestic violence
Currzt offerace enomnpassing the sonecritnin;&I conduct and counting as one aim in ddamining
the offender scare we (RCW9.94"89):

OUw airrent convictions listed under diffewl cause numbervused in calculating the offender team
are (list offam and cause number):

12 CRIMMALaw ( RCW 994A525):

L ZWTEXCIWG

COURT ff *

county &cunty state)

ftAtUar-y
JUDGMENT AND SENTENC (30) 030 Twma Mmat & R 9"

Felony) (7/=7) Page 2 of 13 Towma. Washbigtm 93402-2171
Tdn%we: (2S3) 799-7400
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The court finds that the following prior convictions we one offense for purposes of deterrnining the
offaxkr score ( RCW 9.94A•525);

flng Atlwnvy •
JMGMMT AND SENTENCE ( JB) 930 71wom Avnm S. Poem 946

TWOUM WWM&CM 9M2-2171Felonry} ( 712W7) Page 3 of 13
lWephcme: ( 253) 799-7400

Tuuulul

MIER CURRENT 1

10-1-0$063-3

DObW,MC
VIOIXHCE COURT
ORDER VIOLATION

OZMCURRENT

10-1-040635
DOMEMC
VIOLENCE COURT
0•E` VIOIA770H

a • 1

r tMET-,

Tacoma MimficipalVIII

t

f91

pour.WA
s , i . i tr

I

The court finds that the following prior convictions we one offense for purposes of deterrnining the
offaxkr score ( RCW 9.94A•525);

flng Atlwnvy •
JMGMMT AND SENTENCE ( JB) 930 71wom Avnm S. Poem 946

TWOUM WWM&CM 9M2-2171Felonry} ( 712W7) Page 3 of 13
lWephcme: (253) 799-7400
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13 SFICMCING DATA:

14 [ ] EXC3CMONAL SEITMCE. MhdAWsI and cornpelling reasons exist which justify an
exceptional sentence:

within [ ] below the dxxlwd range for Cangs)
above the standard range for Count(s)

The defendant and state stipulate thstjustioe is ba by imposition of the exceptional sentence
abov e the standard range and the court rinds the exceptional sentence firthers and is consistent with
the irtaystt ofiustice andthe pup r % e i of the sentencing reform act
AWmvt4 factors were [ ] sUpulaW by the defendant, [ ] faind by the court after the defendant

waived jwy trial, [ ] found by jwy by special interrogatory.
FmdiW of fact and conclusions of Imr we attached in Appendix 2.4, Arjes special inten is
attached . The ProsecutingAtta7W I I did [ ] did not recommend a similar sentence.

is AEUITY TO PAY LECAL MANCIAL 013LrCAITONS. The court has considered the tictal amount
oaring„ the defend spast, preserl and ftdm ability to pay legal financial obligations, including the
defeadaWs financial resources and the likelihood that the defendant's adatus will change. The cotatfords
that the defendant has the ability or likely future ability to pay the legal finwicial obligations imposed
herein. RCW 9-94A.753,

The following extraordinary cir=utances exist that make restitution inappropriate ( RCW 9,94A.753):

The following extraordinary drasrutances exigt that make payment of nonmandatcry legal nnanciai
obligations inappropriate

XJDGMENT AND SMMWCE ( J$) 930 Tacma Aymue & p.60W %6

Ea = W) (7/2007) Pap 4 of 13 T-OVIM W-Mngtn (
I

MO2-2171
Teleph-w.- S3) TW74M

III

now
33 MOS. TO 43 MOS. 33 MOM TO 43

MOS.

Q' A I

33 MOS. TO 43 MOS 33 MOM TO43
MOS.

51 MOS. TO 60461.

51 MOS. TO 60MOM 51 MOS. TO 60
MOS.

14 [ ] EXC3CMONAL SEITMCE. MhdAWsI and cornpelling reasons exist which justify an
exceptional sentence:

within [ ] below the dxxlwd range for Cangs)
above the standard range for Count(s)

The defendant and state stipulate thstjustioe is ba by imposition of the exceptional sentence
abov e the standard range and the court rinds the exceptional sentence firthers and is consistent with

the irtaystt ofiustice andthe pup r % e i of the sentencing reform act
AWmvt4 factors were [ ] sUpulaW by the defendant, [ ] faind by the court after the defendant

waived jwy trial, [ ] found by jwy by special interrogatory.
FmdiW of fact and conclusions of Imr we attached in Appendix 2.4, Arjes special inten is
attached . The ProsecutingAtta7W I I did [ ] did not recommend a similar sentence.

is AEUITY TO PAY LECAL MANCIAL 013LrCAITONS. The court has considered the tictal amount
oaring„ the defend spast, preserl and ftdm ability to pay legal financial obligations, including the

defeadaWs financial resources and the likelihood that the defendant's adatus will change. The cotatfords
that the defendant has the ability or likely future ability to pay the legal finwicial obligations imposed

herein. RCW 9-94A.753,

The following extraordinary cir=utances exist that make restitution inappropriate ( RCW 9,94A.753):

The following extraordinary drasrutances exigt that make payment of nonmandatcry legal nnanciai
obligations inappropriate

XJDGMENT AND SMMWCE ( J$) 930 Tacma Aymue & p.60W % 6

Ea = W) (7/2007) Pap 4 of 13 T-OVIM W-Mngtn (
I

MO2-2171
Teleph-w.- S3) TW74M
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26 FvioletoMal se rioust ofr or armed offmdararecxvnlrn'rlded senuncing agreements or
pies agreements are I I attached I ) as follcewc NIA

3.1 The defendant. is GUILTY of the0=0 MW Charges listed in Paragraph 21.

3,2 [ ] Th courtDi3AC330 Cauu_[ I The defendant is famd NOT GUILTY Of Cotuts

IV. SENTENCE AND ORDER

IT M ORDEM;

4.1 Detendattishall pay to the Cleric of this Court. Time County Clot. 930 TrzommAva 0110, Tuout&WA 93404

JAW-Q 

RMBJAV S Restitution to:

S Restitution to:

Name and Address—address may be withheld and provided axXidextially to Clak'sOffice),
PCV S =% Crime Victim assesamext

DNA $ DNA Database Fee

PUB SO . D court-AppointedAftwityPees and Defense Cods
FRC S_20D.000irriinalFilitigFee
1UV S Fine

OTHER LEGAL MAMML OBLIGATIONS (specify be

Other Coda for:

Other Costs for

S 131 TOTAL

The above total dots not include all restitution which may be set by later order of the taut, An agreed
restitiutienondermeybeentered. RCW9.94A.753. Ainestitutionh=rftv:

Ibe by the prosecutor.

is scheduled for

REWUMON. Order Attached

X] Restitution ordered above shall bepaid jointly and severally with:

NAME of other defy it CAUSE NUMBER ( Victim name) ( Amount-$)

Y7t

tin# Atlor-y
JUDGMENT AND SMMD= A 930 Twoms Amin S. Rom 946

Felony) (712W?) Page 5 of 13 Thievn3a, WaddoVion 98407,2171
Tdeplmc-. (253) 798-7400
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ThDofCo (DOC) or clerk of the court shall immediaWy issue a Notice ofPqroll
Deduction. RCW9.94A.?602.RCW9.94A.

Xj All payments shall be made in accordance with the policies of the deck, irnnsediately,
f sets forth the rateunless the court sped herein: Not less than $ 1, per mcrdln

coffimencing - L,,-, RCW9.94.760. If the court a not sd the rate herein, the

defendant sfA&r*pert to the deVs office within 24 hours of the entry of thejudgment and sentence to
set, up a payment plan

The defendant shall report to the clerk of the own or as directed by the clerk of the court to provide
finarxial and other information as requested. RCW 994A.760C%)

COSTS OF INCARCERATION. In addition to other cots imposed herein, the court findathat the
defendant has or is likely to have the means to Pay the costs Of incever"tion, and the defendant is
orto psy such costs at the ddutcry rate. RCW 10.01.160.

COLLECTION COSTS The defendant, shall pay the costs of services to collect unpaid legal financial
obligations per contract or taU" RCW 36. M IM9,94A.780 and 19.16.500.

INTEREST The firtaricial obligations imposed in thisjudgment shall bear interest, from the date of the
judgment until payment in full, at the rate applicable to civil juigmem RCW 10.82090
COSTS ON APPEAL An award of costs on appeal against the defended may be added to the total legal
financial obligation& RCW, 1Q73.160.

4-1b JMXCTRomC MOMMORMG REIDAMURSHIQUIT. The defendant is ordered to reimburse
name of electronic monitoring agency) at

for the cost of pretrial elodmic monitoring in the amount of S
4.2 139 DNA TESTING The defendant shall have a blooftiolcgical arMle drawn for purposes of DNA

idedification analysis and the defendant shall fully cooperate in the testing The appropriate agency, the
coudy or DOC, "I be responsible for obudning the ample price to the defendaW a release fircm
confinernerL RCW43.43,754,

HIVTn - MG The Health Department, or designee shall tat and couriod the defendant for MV as
Sow aspossibic and the defendent shall fullycin the test* RCW 70.24,34Q

4.3 NO CONTACT

The defendant shall not have corsad with ( nam DOB including, but not
limited to, personal, verbal, telq"mic written crcontadttraigha third party for - years (not to
arc emiacinitim statutory sentence).

Domestic ViolenceNo-Contact Order, Antihmmesment No-Corlact Order, or Semed Assault prdectian
order in filed with this Aidgmea and acnta=

4,4 OTEUM- Property may have been taken into custody in cmiunction with this case Property may be
rebrned to the rightful owner, Any claim for return of such property must be mace within 90 days. After
90 days, if you do not nuke a claim, property may be disposed ofacc=fing to law.

28 It

AetoeaeY
RMMENT AND SENTIDICE (.1S) ": QTacoma =AveaueS. Ragm 9M

TOODUM, WwhbWm 9842-2171
Felony) (M=7) Page 6 of 13

TekVh—. (253) 796-7400
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10.1-04063-5

O.'<*) 0 34 V :a1

4.5 CONFHJKMFM OVER ONE YEAR The defendant is sentenced as follows:

a) CONFRUMERT. RCW9.94A.589. Defendant is tortened to the follow4term of total
cor)fuument, in the custody of the Department ofCorrections (DOCK:

ma-,ths on Count months an Count

ffwnths m Count months on Count

mordim an Count - IOz— months on Count

months on Count nocaths m Count

f
Months mon count on anths Count

rnonths an Count - VTE months cei C;ount

AcbW rarnber of months of total ccafkxment ordered is: 60aMwjtas
Add mandataryrwegrm, deadly wespoM and sexual motivation admoement tune to run consecutively to
other rowels„ see Section 13, SaImcing Data, above).

The confinanat time on Ccunt(s) contain(s) a mandatory nIWMWn tam of

coffi=curr sRNTENcEs. Rcw9.94x 589. All courts shall be served
concurrt except for the portion of thosicounts for which them is a special finding of a firem other
deadly wespch, smal axtivatiom VUCSA in a prctectedzwe, ormaw6dureof methrarnphetarrtirna with
juvenile presat as set forth above at Section 23. and except for the following counts which shall be served
consecutively

The sentence herein shall run consecutively to alt felany satmoes in other cause numbers imposed prior to
the cxacranissicxt of the crune(s) being serlGslcod. The sentence herein shall no omamwdy with felony
satences in other cause mvnbom imposed after the comniission of the crime(s) being sentenced excqA for
the following cause numbem RCW9.94A.5W.

Confinement than coffamce immediately unless otherwise ad forth bar.

c) The defendant "I receive credit for time saved prior to sentencing if that oon1manent was solely
under this cause munber. RCW9,94KSOS. The time saved shall be computed by thejail unless the
credit for time saved prior to satmcing is specifically ad forth by the cctwt: I q ?- per5

Anormy
JUDGMENT AND SENnNCE (JS) : 71U=W =Avenw & ROM 9"

Felony) (?/=7) Page 7 of 13 T--E*• W 98402-2171

U960M.' (253) 79&7400
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4.6 [ ] COAU4Ujary pLACiadM (pm 7/1/00 offenses) is ordered as folkAm

Court for n=ths;

count for months;

Coult for ffWWA

caim for months;

court for Months;

count for months;

VAFo11adUI9M CUSTODY is ordered as follows:

court ) TE for ara from:

Count 117 for a range fi

court for a raw &OM.

Count for a raw from:

to Mathm

to Matta;

to Moths;

to d, Month,;

Court for a range Gorr: to mawks;

colt for a range Gam: to Months;

or for the period of earned release awarded pumant to RCW9.9 and ( whichever is lcngw,
andAcanditimis are order-ed [See RCW 994A.700 and .705 for omnmunityplacernat
OtTermawhich include serious violentoffenses, imcond degree assault, arty crime against apervon with a
deadly weapon finding and chapter 69.50cr 69.52 RCW offermenctsentenced under RCW9.94,k660
committed before July 1, 200(1 See RCW9.94A. far counimity custody range offences, which
irrJude 9= offenses not sentenced under RCW9.9W712 and viola t offenm cornunited on cr after July
1 2009 Ccnvmmity a dy follows a term for a sex offense -- RCW9.94& Use paragraph 4.7 to inVame
e custody following work ethic cwm.)
On or after July 1, 2009, DOC dWI supervise the defendant ifDOC classifies the defendant, in the A w B
risk categories, or, DOC classifies the dcfaWant in the C or D risk categmics and at least one of the
17.9

a the cWaxleit cornmited a cumst or prior:

i) Sex offense I ioviolent offense iii) Crime against a per-son (RCW9.94A.411)

iv) Domestic violence offensef_RCW It199.020) ly) Residential burgWyofferme
vi) Offerm for mmuffaduv, delivery or possession with intent to deliver metharnphdamine including its
salts, imnem and salts of isoma ,

vii) Offense, for dclivgZ of a controlled substance to a minor, or War4* solicitation or 22VEgiM vi, vii)
b) the cmditiew of cmnmunity placernent or 22eqni y custody include chernical!!5pendency bwknenL
0 the defaWart is sub' to supervision under the 6entate cov4xict agreement, RCW9.94A.745.

Anomy
RTDGMENT AND SENTENCE (JS) 930 Ztm=mAwnue & Rom 94

Felony) (7/2W/) Par 8 of 13 WaNnom 98407-2171
TeltPhom. (M) 795.7400
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While on aommunity placement Or001nirmitY custody, the defendard shall.- (1) report to and be available
for con with the asscommunitycofficer as di ated; (2) week at DOC-approved
education, employment and/or ownmunity restitution (service); (3) notify DOC of any change in
deferident' 9 address or employment; (4) not consume controlled sub stances except pursuant to lawfully
issued prescriptions; (5) not unlawfullypoontrdW substances while in corn munity custody, (6) pay
supervision fees as ddamined by DOC; (7) perform al1irrradve acts necessary to monitor compliance with
the orders of the court as reTired by DOC, and (8) for am offenses, submit to electronic monitoring if
imiposedbyDOC, The residence location and living arrangements are subject to the prior gwoval ofDOC
while in emmumtity pluendt or c0numinitY custody. Comminity custody for ant offenders not
sentenced under RCW9.9M712 may be extended for up to the statutory mazirntun term of the sentence.
Vi ofcognmugliLy custody imposed for a sex offense may result in additional confinement

The defendant. shall not consume any alcohol.

ADefwWant shall have no contact with: ota I.-'

I I Deferriant "I remain I I within [ I outside of a specified geographical boundary, to wit:

Defoulart "I not reside in a community protection zone (within 880 feet Of the facilities Or grounds
of a public or private school). (RCW9.94A.030(6))

The defendant shall participate in the following trireme- related Uvatment cc counseling services:

defendant "I undergo an evaluation for treatment for)tdornestic violence (I substance abuse
I menW health [ ] anger' martaganem and fully comply with all reconvnended trvatmait.

The defendant shall comply with the following aime-relatedprohibiLicns.

Other conditions may be imposed by the court or DOC during community custody, or are ad fath here:

Far stop nces imposed under RCW 9.9&k? 12, other- conditiorio, including electronic monitoring, may
be unposed dwing comrrnlnity custody by the Inidetaminste Sentence Review Board, or i an
ema•lency by DOC EmaVaicy conditions imposed by DOC shall not remain in effect longer than
raven working day&

PROVWED: That under no cbvu;mstances shall the total tam of conrinamad plus the tam of community
cm"Y actually saved exceed the stabAcrymaximum for each offense

4.7 [ ] WORK' ETHIC CAMP. RCW 994Ae5K RCW 7Z09A10L The cart finds that the defendarstis
eligible and is likely to qualify for week ethic camp and the court recommends that the defendant save the
sentence as work Wiccurge Upon ccerpletion of wort ethic camp, the defendant WWI be released on
corr=unity custody for any retnaining time of total confinement, subject to the conditions below. Violation
of the conditions of corarnunity custody may result in a rtturn to total confinement for the balance of the
defendant' a ranaining time of total owXumnent- The conditions of owarnimity custody are stated above in
Section 4.6,

4.8 OFF LEMrS ORDER (known drug traffickw) RCW 1OL66,020. The following emu are off limits to the
defendant while under the supervision of the Comty Jail or Department of Conxxtimu;

0 ftA#WMY
JUDGMENT AND SENTENCE (JS) 9307=oamAmenat S, Rom 946

Felony) (7M07) Page 9 of 13 TWOM& addarwo 994MZ171
Mephow: (20) 799-740
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2

3

V. NOTICES AND SIGNATURIS
4

5.1 COLLATERAL ATTACK ON JUMMMMST. Any petition ormotion for collateral snack on this
5 judgment and Sentence, including but not limited to zV personal restraint petition, mutate habeas corpus

petition, motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to
6 wrx*jud&ma* must be filed within one year of the final judgmert in this motter, except as provided for in

RCW 10.73.100L RCW I0L73.090L
7

5.2 LENGTH OF SUPERVMOW. For an offam oommitted prior to July 1, 2000, the defendant shall
8 remain under the court'sjurisdiction and the supervision of the Department of Correctiors for a period up to

0 yews from the date of seriteme or release fi Confinement, whichever is longer, to assin . payment. of
an legal, financial cbliocna unless the nowt adends the criminal judgment an additional 10 years For an9
offam ccnvygttW on or after July 1, 2000 the court shall retain jurisdiction ever the offaidw, for the

10 purpose of theo!Yenc• a corMliame with payment of the legal financial obligations, until the obligation is
completely odisfied, regardless of the A*utcr'Ymoximum for the crime. RCW9,94A.760 and RCW

I I 9.94A, SM . The clot of the court is authorized to coiled unpaid legal financial obligations at any time the
offender remains under the jurisdiction of the omit for purposes ofhis or her legal financial obligoticrig

12
RCW9,9M760(4) and RCW9.94.k753(4). 1

5.3 NOTICE OF7NCONM-WTrWOLDINGACTION, If the Court has nota - 4avd an imniediale notice
13 ofpVMI deduction in Sedion 4, 1, you are notified that the Department of Corrections or the clerk of the

court may issue a notice ofpayroll deduction withoutnotice to you if you are more than 30 days pat due in
14 mcnwy payments in an amount equal to or grater than the amount payable for one month. RCW

9.94A. Other ivcom withholding action under RCW 9:94A may betoken without furthwrictice.

r
t5 RCW 994A.160 may betaken without further notice. RCW9.94A7606,

16
5,4 FJMMUT1 IWARING,

Defendant waives any right to be present at any restitution hewing (sign initials):
17 5.5 CMMLNAL EMPOIRCMUM AND CIVM COLLEMON. Any violation -of this JuctVnext and

Sentence is putnishable by up to 60 days of confinement per violation. Per section 15 of this document,
18 obligations; are oollectible by civil means. RCW9.94A.634.

19 You racist limodkely auvaulorany emesaW pinion Howse and you amy not own,UW= urw Mwarin ualmyour right to do so Is restwW by a omit of mcor%L (Tire court clerk
20 1 forward a copy of the defendant's driver's lice noe, identicsr4, or comparable identification to the

Department of Uoensin g along with the dote of conviction or comn RCW9.41,040, 9. 41,047,
J 0

22
5.7 SEX AND KEDNAFMG OF7RM]KRRZOWTATION. RCW 9A44,130. 1 a01.200.

23
N/A

5.8 1 j -The court finds Out Conte --- is a felaw in thecommisnion ofwhich a motor vehicle was used,
24 The clat of the court is directed to immediately forward an Abstract of Court Record to the Deportment or

Licensing, which must revoke the deferidaWs drive's license- RCW4+5.20.285.
25

5,9 If the defendant is err becom subjed tocourt-aderedmental health or chemical 4cndwcywtstmerst,
26 the ddaidarl must notify DOC and the defiendant' sbvWment information mud be shwed with DOC for

the dUrsticnthe defendant'sincMeriticin and supervision. RCW9.94A562.
jT9 r, 11

27

28

UoroeygAttannyRMGMEM AND MMICE (JS) 930 Taw= Aymne S. Room %6

Felony) (7/2W7) Page 10 of 13 TIOWWW %mbilkstm 99402-21731 TdtPbotw (253) 79&7400
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Defendea

Print name:

VOTMGWCETS SrAT1KMMW: RCW 1{I64.140, 1 admowledge that my right to vote has been lost due to
felony convictions. If Ian registered to vote, nW voterregistration, will be candled. My right to vote may be
retwedby: a) A certificate of dieftrge issued by the se V9ftdnS count, RCW9,9M637 b) A wxt order issued
by the serimcing court restoring the right, RCW 992 066 c) A Mud order of discharge i sued by the inddaminde
sentence review board, RCW 99&0SQ or d) A certificate of restoration issued by the governor, RCW9,96020.
Voting before the right isstared is a class C felony, RCW 92A.84.6W

I

00111t,11#4111j"
Supt

W *

WgiNGTOH,c of Aerci:
X 54q.. O*A (4 the above

el,11;6 h certify that this
fc r4

tM 9r;4
i"OrAW10 is a true and correct

I ;" now on file in my office.4

ljNjSS jjtkE()F, I hereunto set my
vw"4 onj the S—O,Ql, - of Said Cepti this

400 20 IL

1tt11
ON\

AO
JrJDGMRNT AND SENnWCE QS) 930 Twma Afycaut S. Rom go

Felaw) (712007) Pap I I of 13 TSMMW"hiDOft "4M2171
T&Vboor. (253) 799-7400
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CERTMCATE OF CLERK

Cofthis case- 10-1-04063-5

KEVIN STOCl of thisco oartjfy that the foregoing is a full, true and correct topy of the Judgyned and
3atence in the alcove - entitled action now on record in thin Off

Wrn4m my hand and " of the said Superior Court affixed this date.

Clair of said CmW and Mstv, 63r ,

Fmit Reports'

An

JUDGMENT AND SMaVla (JS) 930T*omaAvftwS. Ron "6

T800ma. Wad*Wm "402,2171
Femur) C?nMD Pup 12 of 13 Tckpbane: (253) 79&1400
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VVY;J14060.4d

The defended having been sentenced to the Department of Corrections for a-

WX offense
serious violent offense
assault m the second deVve
any aj= where the defendant or an acoonVlice was armed with a deadly wc*m
any Felony under 69.50 and 69.52

The offender shall report to and be available for cortacL with the assigned community convWons officer as directed-

The offender shall work at Department of Corivctims approved education, employment, and/or community service;

The offender shall not consume anh-olled substances except pursuant to lawfully issued prescriptiow,

An offender in owwnunity custody dWI not unlawfully possess controlled substances;

The offender shall pay community placement fees as determined by DOC:

Tht rovi!' totheprior approval of the department ofcIm location and living arrangements are subject
cb—ir tet,'period of conouinity placement.

The offender shall s&nit to affmustiie acts; necessary to monitor omVIiance with court orders as required by
DOC,

The Couit may also order any of the Mowing special oxufiticrm*

1) The offender shall ranain within, or c"de4 a specified geographical boundary-

II) The offender shall not have direct or indirect contactwith the victim of the crime or a specifiedI class of iMUviduals:

90 The offender shall participate in crime- related treatment or counseling services,

IV) The offender dWI not consurne alcohol;

V) The regidenoe location and living arm4prients of a am offender shall be subject to the prior
approval of the department of corn%siong or

VI) The offender shall oxMly with any crime-related prohibitions.

VII) Other:

Oflkt of Prewoft Aftwwy
934rAcoMA"AurS.Rww946

APPENDIX T*-#R% WM*IWM 9802-2171
Ttiepbom. (W) 79&7*0
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MENTMCATIONOFDEFK"ANT

SID Now 19037461 Date of Birth 07125/19

If no SID take fw*wpriM card for MattPub

FBI Xox M:571TA2 1AXW ID Na 13NKNOVW

PCN No. MO245509 Other

Alias narne, SSN. DOB:

Etbnkky: Saw,

AsionlPacific I X1 BlaWAfxican- Caucasian Msparic X1 Male

Islandw American

NativeArnericari Other: X] NOW Female

11iWanic

JOW MFRMS

Left Car fingers taken simultaneously

I

t-1

A: 4.

Right four

I attest that I saw the same defendant who appeared in

signature thereto: Clark of the Court, Clerk/,

DEHF.NDANT'SSIGNATURE;

DEFENDANT'$ ADDRESS:

on this docurrmt affix hi or her rulgerprints and

AU*rwy
JUDGNENT AND SENTENCE QS) r930 - TM&=cowuA=TenueS. Rom 946

J u u U
TWOM, FY too 99402-2171

it Wt F 11 ( Felony) (7/2W7) Page 13 of 13
Wepbout: (253) M740
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CERTMEI) Copy
2

a 110 U
3

antra

4

5

6

7

C:£tT
SUPEMOR COURT OF WASM4GTON FOR PIERCE C0 , 

9 zV
10 STATE Of WASONGTON,

Ct
Plaintiff, CAUSENO. 10-1-04063-5

let
Yvs. AS TO COUNT II ONL

12 EKnH EDWARD BERRY, CONDMONS ON SUSPENDED

SENTENCE
13 Defeudimt.

14

This anp er coming on regularly for sentencing before the Honorable
f A Jude, onthe - 9J dlayof e

a3LIZ, and the Court having sentenced the defendant 10-TM EDWARD BERRY to the term of16
2.2n-- for the crime(s) ofMAUCTOUS MISCHIEF IN THE THIRD

17 DEGREF- add the Court ha suspended that term, the Court herewith orders the following
conditions and provisions:

1 Teminationdatv is tobe- year(s) after deleofavatence.
19

2. The Defendant shall be under the charge ofa probation officer20

employed by the Department ofCorrections and Mow implicitly the
INNU

21 instructions of said Department, and the rules and regulations
promulgated by the Department of Corrections for the conduct of the

22 Defendant during the time ofhis/her probation herein.

23 UY That the Defendant be undqr the supervision of the Court (bench , D./'U -'probation
24

3. Defendant will pay the following amounts to the Clark ofthe Superior
25 Court, Pieta County, Wabington.

26

Ord Attorney fees as reimbursement for a portion of the expense ofhis&er
27

court appointed counsel provided by the Pierce County Department of
28 Assigned Counsel. The court finds that the defendant is able to pay

said fee without undue financial hardship.

MaQ(Prwecudn Attorney
930 71hmma Avmue S. Room S"
llo o Washington 98402-2171
Tdepbwe. (10) 79&7400

6,01 11 $* MN



r

2

3

4

6

7

9

to

11

U01111 12
TI R

13

14

15

16

17

L# 
18

rrnr

19

20

21

22

23

24

25

26

27

28

UL, 1i

il h it r

42'1;` Cvictim Compensation penalty assessment per RCW 7.68.035;I

Court Costs;

Fine;

Other:

Restitution to be farwm*d to,

S/if' ) Y-D

Restitution hearing set for

TOTAL payable at the rate of S commencing

Revocation ofthis probation for nonpayment shall occur only if defendant wilfully fails to
make the MID entB having the financial ability to do so or wilfully fails to make a good faith
effort to acquire means to make the payment.

A notice ofpayroll deduction may lie issued or other income• withholding action may be
taken, without further notice to the offender. ifa modlily court - ordered legal financial obligation
payment is not paid when due and an amount equal to or greater than the amount payable for one
mouth is ovivd.

11 P! I N
k 1 1I I - - — - -- z A 12L - MIMIDW I DII

IS N 0

71 . 3 W'I0#0 folk N: I * OY416 *:—rff do

6) :1 P IVA V LIM KWOW."A [INA

Any period of supervision shall be tolled during any period of time the offender is in
confinement for any reason.

L) further Conditions as follows: f"`' '7 - i' ,+~r"

0 04'f09AUaroq
92 :OT;wom Avitnur S. Room9"

Tacoma, WWhitL9t= 95402 .2171
Tekpbaw: (2S3) 798-7400
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10.1- 04063 -5

IT IS FURTHER ORDERED that, upon completion of any incarceration imposed the

defendant shall be released from the custody of the Sheriff ofPierce County and report to the

authorized Probation Officer of this district, to receive his inksuctions: Bail is hereby

exonerated

j PURSUANT TO 1993 LAWS OF WASHINGTON, CHAPTER 419, IF THIS
OFFENDER IS FOUND TO BE A CRIMMAL ALIEN ELIGIBLE FOR
RELEASE AND DEPORTATION BY THE UNTIED STATES B09GRATION

AND NATURALIZA TION SERVICE, SUBJECT TO ARREST AND RE-
INCARCERATION IN ACCORDANCE WITH THIS LAW, THEN THE
UNDERSIGNED JUD GE AND PROSECUTOR CONSENT TO SUCH
RIIEASE AND DEPORTATION PRIOR TO THE EXPIRATION OF TEE
SEJ+TTENCE.

DONE IN OPEN COURT this 2633 of 62  '

Presented by:

IIIIIIIi11111PPP // FI \
DEPT. B

moo IN MF MtIRT
G

y Pr ecuting Attorney . o

36724 ° ' —' ( F1 2 5 2011

Approved as to Form: ' wASH1NG '

4
P 5'I

IV F WAS" lNG'i xl, Cvunt`f of Pjercr
K Vin 54% , Cltrk cif the above

entitled Court, do hereby certify that this
Attorney for Defendant fir °goin4 instrument is a true and correct
WSB # cu oft or1 lnal now on file in my office.1;NINISS WHIR60F, I hereunto set myhand and

a
the Seal of said Court this

ao _L

rMbuty

CONDITIONS ON Si3$ OMED S$3TENCE - 3

only or moue ilg Aummy
930Tw&= Anaue s. Room 446
Tacoma, W -hW99M90
7lkphooe:(253)79&7400
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OMMOf Prosecuting Attorney
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CE MIED Copy,

FILED \
DEPI.s

IN Qp9lc

SUPERIOR COURT OF WASHINGTON FOR PIERCE CIDUNV,,, 2 5 2p11

STATE OF WASHINGTON,

Plaintiff, CAUSE NO. 10 -1- 04063 -5

Vs. 
4

FINDINGS OF FACT AND

KE[7M EDWARD BERRY CONCLUSIONS FOLLOWING
BENCH TRIAL

Defendant.

THIS MATTER coming on for bench trial before the Honorable Rosanne Buckner, Judge

of the above entitled court, on the 3` day ofFebruary, 2011; the State being represented by Neil

Horibe, Deputy Prosecuting Attorney, the Defendant being present and representing himself pro

se after the court had previously granted his request to do so and finding that his request to

proceed pro se was knowingly, voluntarily, and intelligently made, the Defendant having been

charged by second amended information with the crimes ofI) Harassment, H) Malicious

Mischief in the Second Degree, III) Domestic Violence Court Order Violation, IV) Domestic

Violence Court Order Violation, V) Harassment, VI) Domestic Violence Court Order Violation,

and VII) Domestic Violence Court Order Violation; the Defendant having waived his right to

jury trial and submitted the case to the Court; the Court having heard the witness testimony, the

ofece of Proucafin Aaorney
930 7hmms Anenne S. Room 946

T mme, WasWngloa 98402-2/71

FMINGB OF FACT AND CONCLUSIONS OF LAW Telephone: (253) 798-7400

FOLLOWING Bench Trial- 1
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10- 1- 04063 -5

witnesses having been sworn; the Court having reviewed the admitted exhibits; the Court having

considered the evidence in light ofthe She's burden to prove each element ofthe crime charged

beyond a reasonable doubt; the Court mattes the following Findings ofFad and Conclusions of

Law

SINGS OF FACT

1. The exhibits admitted into evidence by the State are credible and are incorporated into the

Court's findings offad.

2. Officer Jennifer Strain, Jessica Reed, Det_ Michael Tacheuschner, and Corrections

Do" Kristi Herbison, were credible witnesses

3. Tire defendant was charged with Harassment in Tama, Municipal Court for an incident

that occurred on April 24, 2008, and Jessica Reed was the victim of that erne. The

defendant later pleaded guilty to that ample in 2009.

4. Irene Reed obtained a protection order against the defendant on May 9, 2008. The order

said that the protection ardor was permanently in effect. The order was served upon the

defendant on October 29, 2008, by Corrections Deputy Kristi Herbison. The defendant

acknowledged in his testimony that he was served with the protection order and knew

that it remained in effect from 2009 onward.

5. Irene Reed is the mother of Jessica Reed. During June and July of 2010, Irene Reed was

dying of cancer and the defendant was aware ofthat fact. Irene Reed did not testify at

trial because she was deceased. The defendant previously resided with Irene Reed and

Jessica Reed at Irene Reed's home.

6. That during the period between the lot day ofJune 2010 and the 13th day ofJuly 2010,

the defendant knowinglyt!ueatened to cause bodily injury immediately or in the future to

orke Ur ng "rw
430 Two= Astme S. Room 94+6

TWOVA14 Wmdio8tn 98402-2171

FMING9 OF FACT ANTS +CONGL.UMOM OF LAW FOLIAVM;G T'ernhaw: (253) 79&7400

Following Bench Trial - 2
rr_ 2



I Lll If (I
I rl P r

2

3

4

5

U Q
6

7

8

9

10

it

12
n n nt

13

14

15

16

17

P , ! 
18

19

20

21

22

23

tj U a

10 It
24

25

26

27

28

Jill

10-1-04063-5

Jessica Reed by calling her ou the phone and stating threats to cane into her house and

harm her. The court head avoicermail menage that was admitted into evidence that was

left on Jessica Reed's phone by the defendant during the period between June 1, 2010 and

July 13, 2010 that included, among other things, a statement directed at Jessica Reed

telling her" [r]ou are going to get hurl." The court finds that the dofendant'stone was

hostile and aggressive in nature, and that the words or conduct of the defendant placed

Jessica Reed in reasonable few that the threat would be carried out, and the defendant

acted without lawful authority. Furthermore, after reviewing court certified documents

ad ai fitted into evidence, the court is convinced that the defendant was previously

convicted in 2009 ofthe cFim el ofharassment against Jessica Reed. The court also finds

that the threat was made or received in the State ofWashington.

7. That on or about July 13, 2010, the defendant knowingly and maliciously caused physical

damage to Jessica Reed's car by breaking the driver'sside window and removing the face

plate ofthe vehicle's stereo, which rendered it inoperable. The value of the damage

done by the defendwt to Jessica Rood's vehicle was in an amount exceeding $50, and

these ads occurred of 1719 S. 47 St. in Tacoma, Washington.

B. That on or about July 13, 2010, them existed anoo-explfting, permanent protection order

applicable to the defendant issued in May of 2008 by the Pierce County Superior Court in

case number 08-2-01269-4restraining him from contacting Irene Reed. After reviewing

court certified documents admitted into evidence and listening to the testimony of the

defendant and other witnesses, the court finds that the defendant knew of the existence of

this order as it was served upon him on October 29 of 2008. The court finds that on July

13, 2010, the defendant knowingly violated a provision of this order restraining him from

FINDINGS OF FACT AND CONCLUSIONS OF LAW FOLLOWING
Following Boxh Trial -3

015ce of INVWMUM Aftwwy
930 Tacoma Avftut S. Roam 9"

TWINKIA, WWAhWm 9MOZ-2171
Tdephone: (253) 799-7400
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10-1-04063-5

having contact with Irene Reed by going to 1719 S. 47 St. in Tacoma, Washington with

the intent of contacting her, and did in fact have contact with her by coming within 500ft.

of Irene Reed and demanding entrance into the Irene Reed's residence. The court

reviewed court certified documents admitted into evidence relating to Pierce County

Superior Court cause no. 10- 1- 00088 -9 and finds that the defendant knowingly,

intelligently, and voluntarily pleaded guilty to two separate counts ofViolation ofNo

Contact Order as charged in the amended information and was sentenced on March 16,

2010. Thus the court finds that the defendant has twice been previously convicted for

violating the provisions of a domestic violence related court order When he contacted

Irene Reed on July 13, 2010. Any testimony by the defendant claiming otherwise was

not found to be credible by the court. Furthermom, the court finds that the defendant's

act/contact with Irene Reed occurred in the State of Washington.

9. That on or about July 13, 2010, theree. ano-contact order applicable to the
k

defendant issued in February of 2009 out of the Tacoma Municipal Court in case number

D00039371 and not expiring until February of 2011, restraining him from coutading

Jessica Reed. After reviewing court certified documents admitted into evidence and

listening to the testimony ofthe defendant, the court finds that the defendant know ofth

existence of this "der as it was issued in open court in his presence in February of2009

and bean his signature. The court finds that on July 13, 2010, the defendant knowingly

violated a provision of this order restraining him from having contact with Jessica Reed

by going to 1719 S. 47 St. in Tacoma, Washington with the intent of contacting her, and

did in fact have contact with her by coming within 500ft. of Jessica Reed and demanding

entrance into the residence Where she was at the time and yelling at her and breaking her

FINDINGS OF FACT AM CONCLUMONS OF LAW FOUOWIUG

Following Bench Trial - 4
tr_ -1

Offim of PV0SWUtW2 AfforDey
930 Tacum Avemm & Room 946
T2MM14 Wuddug"a95402-2171
Telepbow (M) 79&7400
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10-1-04063-5

vehicle parked in front ofthe residence. The court reviewed court certified documents

admitted into evidence relating to Pierce County Superior Court cause no, 10-1-00088-9

and finds that the defendant knowingly, intelligently, and voluntarily pleaded guilty to

two separate counts ofViolation cifNo Contact Order as charged in the amended

information and was sentenced on March 16, 2010. Thus the court finds that the

defendant has twice been previously convicted for violating the provisions of a domestic

violence related court order when he contacted JessicaReed on July 13, 2010. Any

testimony by the defendant claiming otherwise was not found to be credible by the court.

Furthermore, the court finds that the defendant's aWcontact with Jessica Reed occurred in

the State ofWashington.

lo. That during the period between the let day of June 2010 and the 13th day ofJuly 2010,

the defendant knowingly threatened to cause bodily injury immediately or in the future to

Irene Reed and/or her daughter Jessica Reed by calling Irene Reed on the phone and
r 0 ,

stating threats to come into her house and ham her and/or her daughter Jessica Reed

The court heard a voicem ail in esapgo that was admitted into evidence that was left on

Irene Reed's phone by the defendant during the period between June 1, 2010 and July 13,

2010 that included, among other things, '7hat bitch would be laying in the

motherflicking grave wit you.;' which the court inferred to be a statement directed at

Irene Reed telling her that the defendant was going to kill or harm her and/or her

daughter. The court finds that the defendant'stone was hostile and aggressive in nature,

and that the words or conduct ofthe defendant placed Irene Reed in reasonable fear that

the threat would be carried out, and the defendant acted without lawful authority.

Furthermore, after reviewing court certified documents admitted into evidence, the court

FINDINGS OF FACT AND CONCLUSIONS OF LAW FOLLOWING
Following Bench THal - 5

Ofte of Pr UCUUng Aft*rM
930 Taco= Avane S. R94
T9COM14 WashhWm 9W2-2171
U90o• (213) 798-7400
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10-1-04063-5

is convinced that the defendant was previously convicted in 2009 of the crime of

harassment against Jessica Reed, who is Irene Reed's daughter. The court also finds that

the threat was made or received in the State ofWahington.

11. That during the period between June 1, 2010, and July 13, 2010, there existed a no-

contact order applicable to the defendant issued in February of 2000 out of the Tacoma

Municipal Court in cue number D00039371 and not expiring until Febmary of 2011,

restraining him from contacting Jessica Reed. After reviewing court certified documents

admitted into evidence and listening to the testimony of the defendant, the court finds that

the defendant know of the existence ofthis order as I was issued in open court in his

presence in February of 2009 and bean his signature. The court finds that during the

period between June 1, 2010, and July 13, 2010, the defendant knowingly violated a

provision of this order restraining him from living contact with Jessica Reed by speaking

to her on the phone and meeting her at a Red Robin restaurant in Pierce County,
i

Washington and eating ameeJ with her. In his own testimony the defendant conceded

that this contact occurred. The court reviewed court certified domments admitted into

evidence relating to Pierce County Superior Court cause no. 10-1-00088-9and finds that

the defendant knowingly, intelligently, and voluntarily pleaded guilty to two separate

counts ofViolation of'No Contact Order as charged in the amended information and was

sentenced on March 16, 2010. Thus the court finds that the defendant has twice been

previously convidW for viobd*g the proNisious of a domestic violvacerelatod court

order when he contacted Jessica Reed during the period between June- 1, 2010, and July

13, 2010. Any testimony by the defendant claiming otherwise was not found to be
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credible by the court. Furthermore, the court finds that the defendant'sad/contact with

Jessica Reed occurred in the State ofWashington,

12. That on during the period between June 1, 2010, and July 13, 2010, there existed anon-

expiring, permanent protection order applicable to the defendant issued in May of2008

by the Pierce County Superior Court in cue number 08-2-01268-4restraining him from

contacting Irene Reed After reviewing court certified documents admitted into evidence

and listening to the testimony of the defendant and other witnesses, the court finds that

the defendant knew of the existence ofthis order as it was served upon him on October

29of2008. The court finds that during the period between June 1, 2010, and July 13,

2010, the defendant knowingly violated a provision ofthis order restraining him from

having coated with Irene Reed by calling her on the phone and making threats and

leaving voice messages, one ofwhich was admitted into evidence and played for the

court. "Ilia court reviewed court certified documents admitted into evidence relating to

Pierce County Superior Court cause no. 10-1-00088 -9 and finds that the defendant

knowingly, intelligently, and voluntarily pleaded guilty to two separite cowts of

Violation ofNo Contact Order as charged in the amended information and was sentenced

on March 16, 2010. Thus the court finds that the defendant has twice been previously

convicted for violating the provisions ofa domestic violence related court order when he

contacted Irene Reed during the period between June 1, 2010, and July 13, 2010. Any

testimony by the defendant claiming otherwise was not found to W credible by the court.

Furthermore, the court finds that the defend enfa ad/coatact with Irene Reed occurred in

the State of Washington.
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13. That the defendant and Jessica Reed have been involved in a significant romantic, dating

relationship which started in approximately 2004 or 2005 and that the defendant is the

biological father of Jessica Reed's daughter, who was born in 2007.

CONCLUSIONS OF LAW

1. The Court has jurisdiction over the parties and the subject matter.

2. The defendant had actual notice of the no-contact order applicable to the defendant issued

in February of 2009 out ofthe Tacoma Municipal Court in case number D00039371 and

not expiring until February of 2011, restraining him from contacting Jessica Reed.

3. The defendant had actual notice of a non- expiring, permanent protection order applicable

to the defendant issued in May of 2008 by the Pierce County Superior Court in case

number 08 - 01268 - 4 restraining him from contacting Irene Reed.

4. The Court concludes that based on the totality ofthe circumstances, and beyond a
1

reasonable doubt, that;in the State ofWashington, Pierce County, the Defendant, during
r

the period between the 1st day ofJune, 2010 and the 13th day ofJuly, 2010, did

unlawfully and feloniously, without lawful authority, knowingly threaten to cause bodily

injury immediately or in the future to Jessica Reed or to any other person, and by words

or conduct place the person threatoaed in resoonable fear that the threat would be caned

out, the defendant having been previously convicted in this or any other state of any

crime of harassment ofthe same victim or of any member ofthe victim's family or

household or any person specifically named in ano- contact or no- baramment order!

contrary to RCW 9A.46.020, a domestic violence incident as defined in RCW 10.99.020,

and against the peace and dignity ofthe State ofWashington.
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5. The Court concludes that based on the totality of the circumstances, and beyond a

reasonable doubt, that in the State ofWashington, Pierce County, the Defendant, on or

about the 13th day ofJuly, 2010, under circumstances not amounting to malicious

mischief in the firut or second degree, did unkv&[[y, knovAngly, and maliciously cause

physical damage to a vehicle and(or a CD player, the property ofanother, coutrairy to

RCW9&49.090(lXa) and9A-48.090(2)(a), a domestic violence incident as defined in

RCW 10.99.020, and against the peace and dignity ofthe State ofWashington.

6. The Court concludes that based on the totality ofthe circumstances, and beyond a

reasonable doubt, that in the State ofWasbington, Pierce County, the Defendant, on or

about the 13th day ofJuly, 2010, did unlawfully and feloniously violate the terms of a

court order issued pursuant to RCW 7.90, 9.94A, 26.09, 26.10, 26.26, 26.50, or

74.34, by willfully having cones with bane Reed when such contact was prohibited by a

court order, to wit: Pierce County Superior Court Cause #09-2-012684, and after having

had actual notice of the existence ofthe court "der, and that fitrther, the defendant has

two previous convictions for violating orders issued under chapter 7.90, 9.94A, 10.99,

26-09, 26.10, 26.26, 26.50, 74.34, or a valid foreign protection order as defined in RCW

26.52.020, thereby invoking the provisions ofRCW 26.50.110(5) and increasing the

classification of the crime, confi to RCW 26.50.110 and 26.50.110(5), and against the

peace and dignity of the State ofWashington.

7. The Court concludes that based on the totality ofthe circumstances, and beyond a

reasonable doubt, that in the State ofWvAington, Pierce County, the Defendant, on or

about the l3th day ofJuly, 2010, did unlawfully and feloniously violate the tennis of a

court order issued pursuant to RCW 7.90, 9.94A, 26.09, 26.10, 26.26, 26.50, or

Ofte ofPrese0aft AUormy
930 Uftm Avem S. Room 946
TWOM14 WashkOm "402.2171
TtlepWim: (253) 79&7400
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2

3 74.34, by willfully having contact with Jessica Reed when such contact was prohibited by

4 a court order, to wit: Tacoma Municipal Court Cause #000039371, and after having had

5 actual notice of the existence ofthe court order, and that fixther, the defendant has two

6 previous convictions for violating orders issued under chapter 7.90, 9.94A, 10. 99, 26.09,
7

X10, 26.26, 26.50, 74.34, or avalid foreign protection order as deflued in RCW
8

26.52.020, thereby invoking the provisions ofRCW 26.50.110(5) and increasing the
9

classification ofthe crime, contrary to RCW 26.50.1and 26.50.110(5), a domestic
10

11
violence incident as defined in RCW 10.99.020, and against the peace and dignity of the

12 State ofWashington.

13 8. The Court concludes that based on Ow totality ofthe circumstances, and beyond a

14 reasonable doubt, that in the State ofWashington, Pierce County, the Defendant, during
vuu 15

the period between the Ist day u0nue, 2010 and the 13th day ofJuly, 2010, did161 unlawfully "d feloniously, without lawful authority, knowingly threaten to cause bodily
17

18
injury mmediately or in the future to Irene Reed or to any other person, and by words or

19 conduct place the person threeened in reasonable fearthat the threat would be carried

20 out, the defendant having been previously convicted in this or my other state of any

21 crime ofharammant of same victim or ofsay mem ber ofthe victim'sfinnily or

22
household or my person specifically named in a no-contact or no-hwassm cut order,

23

contrary to RCW 9A-46.020, and against the peace and dignity ofthe State of
24

Washington.
25

26
9. The Court concludes that based on the totality ofthe circumstances, and beyond a

27 reasonable doubt, that in the State ofWashington, Pierce County, the Defendant, during

28 the period between the 1st day of June, 7010 and the 13th day ofJuly, 2010, did

tN9ce or Prowuting Attorney
930 Avenue S, Room 9"
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unlawfully and feloniously violate the terms of a court order issued pursuant to RCW

7.90, 9.94A,10.99, 26.09, 26.10, 26.26, 26.50, or 74.34, by willfully halving contact with

Jessica Reed when such contact was prohibited by a court order, to wit: Tacoma

Municipal Court Cause #D00039371, and after having had actual notice ofthe existence

of the court order, and that finther, the defendant has two previous convictions for

violating orders issued under chapter 790, 9.94A, 10.99, 26,09, 26.10, 26.26, 26.50,

74.34, or a valid foreign protection order as defined in RCW 26.52.020, thereby invoking

the provisions ofRCW 26.50.110(5) and increasing the classification of the crime,

contrary to RCW 26.50.110 and 26.50.110(5), a domestic violence incident as defined in

RCW 10.99.020, and against the Peace and dignity of the State ofWashington.

10. The Court concludes that based on the totality ofthe circumstances, and beyond a

reasonable doubt, that in the State ofWashington, Pierce County, the Defendant, ding

the period between the lot day ofJune, 2010 andthe 13th day ofJuly, 2010, did

unlawfully and feloniously violate the terms of court order issued pursuant to RCW

7.90, 9.94A,10.99, 26.09, 26.10, 26.26, 26.50, or 74.34, by Willfully fraying contact with

Irene Reed when such contact was prohibited by a court order, to wit: Pierce County

Superior Court Cause #08- 2- 01268 -4, and after hawing had actual notice of the existence

ofthe court order, and that fi nther, the defendant has two previous convictions for

violating orders issued under chapter 7.90, 9.94A,10.99, 26.09, 26.10, 26.26, 26.50,

74.34, or a valid foreign protection order as defined in RCW 26.52.020, thereby invoking

the provisions ofRCW 26.50.110(5) and increasing the classification ofthe cringe,

contrary to RCW 26.50.110 and 26.50.110(5), and against the peace and dignity of the

State ofWashington.
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The couit's oral ruling on these issues was given in open court in the presence of the

Defendant on the 1 day ofFelxuasy, 201 and is hereby incorporated into then

conclusions of law.

These findings vad conclusions were signed this day ofFebm", 201

Presented by*

Neil Ho , Q, DoWly Prosicuting Attorney
WS4

Ho

Approved
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4A,jroved as to form but not content:
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AFB 2 V,

Keith Ben
Defendant
Pro Se
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DE 2 6 2010
Pierce ?" 

Cbrk
IN THE SUPERIOR COURT OF THE SATE OF WA

IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON,

Plaintiff,

vs.

e>y, 1C,

Defendant.

MA

STATUS CONFERENCE
ORDER

ORSTAC

The parties represent to the Court as follows:

I. This status conference was set to address the following issues:
This issue is resolved. [ ] Yes [ ] No

This issue is resolved. [ ] Yes [ ] No
This issue is resolved. [ ] Yes [ ] No

This issue is resolved. [ ] Yes [ ] No

2. [ ] This case is expected to be a guilt plea on

3. [ ] No amended information will be filed under this Cause Number.

4.] Jury Trial is set for I1 5 , 20
Parties are ready and available for trial. State: [ ] Yes ANo. If no explain:

Defense: N Yes [ ] No. If no, explain:

A hS ; C WiQUU7 7 21i. 0W-L. - re:44L IN AWL? V 6J5Z Oa Ili /11.

6. Witnesses have been disclosed and Witness Lists filed. [fX Yes [ ] No. If no,

explain:
i -7-< & S 2b ADD A Lam , ,>5 - 55S = & trip -IZ3 G VSZo G ctrr

pla-m— 11 _ y  O
r

Status Conference Order

Z -284

5. Discovery is complete in all respects. [ ] Yes A No. If no, explain:



11203 12/28/201ra 3@t)17.5

7. There may be the following witness scheduling problems:

Q!91 k-AXXvy A-7 - Tf

8. An interpreter is required: ] Yes MNo Language:
IF YES, THE ASSIGNED DPA ISI&S'PONSJBLE FOR NOTIFYING THE
COURT'S INTERPRETER COORDINATOR AT X6091.

9. Other:

10. THE COURT MAKES THE FOLLOWING ORDERS REGARDING THIS CASE:

STATUS CONFERENCES ARE HEARD ON THE RECORD IN CDPJ AND ALLPARTIES

MUST REMAIN INATTENDANCE UNTIL YOU HAVE BEEN EXCUSED BY THE COURT.

Defendant'sAttomey[Bar #

I I I I I J I I I'l,
sU PER/, "I0

z

5';Ali OF WAINGTON, County of viwtk-
c. , Cltrk of the above

6'.iik court, di hereby certify that this
lrr-o i " int is a true and correct

IIe rot, 
Mal now on file in my office.

I90WITNESS
rl

HERECIF, I hereunto set my
hand and the " of said Court this

2a LL

Status Conference Order

Judge LINDA GJ  EE

Pros ti # —) dot

Z-284
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December 05,. 2011 - 2:04 PM
Transmittal Letter

Case Name: In Re: The PRpofBerry

Court of Appeals Case Number: 41925-4

U Designation of Clerk's Papers F-1 Supplemental Designation of Clerk's Papers

C) statement of Arrangements

motion:____

0 Answer/Reply to Motion:

erief:____

0 Statement nf Additional Authorities

r, Cost Bill

0 Objection io Cost u|U

C Affidavit

Letter

0fCopyofverbaU Verbatim Proceedings mo. o voiumes:____
Hearing mate(s):_______

0 Personal Restraint Petition (Pnp)

Response to Personal Restraint Petition

0 Reply to Response to Personal Restraint petition

Other:
m ----

Sender Name: Therese M Kahn Email: tnicho|@co.pierce.wa.us


