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Washington, Tower Tavern with a friend. 1 RP 42-43. Mr. Dow

I When citing to Graham v. Florida the State will use the Supreme Court Reporter cite
for its pinpoint citations and short form cites due to the unavailability of United States
Reports pinpoint cites.

2 There are five volumes from the jury trial. Volume I ( November 28, 2007) will be cited
as li Volume 11 ( November 29, 2007) — 2RP; Volume III (November 30, 2007) — 3RP;
Volume IV (December 3, 2007) 41 Volume V (December 6 and 7, 2007) — 51 The

sentencing hearing (December 17, 2007) will be referred to as Si
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rather than in the juvenile court system.

IFirst
Degree Assault While

Armed With a Firearm, RCW Jonathan Freeman

9A.36.011 and RCW 9.94A.533

Drive-by Shooting, RCW
U | 9/\/1\ | |

3
16-yearold Solis Diaz could not have served the standard disposition term for his

offenses if his offenses had been adjudicated in the juvenile courts. SeeR[VY

13.40.0357(FirstDegmeAyyau|tisacategory"A"offensewithaytandardrangeo/1O3

weeks tm129weeks);RCVV13.40l93(2)(a firearm allegation carries an additional 6

months to be served consecutively to all other terms of confinement); RCW 13.40.180.

sentences for juvenile offenses shall be served consecutively with a three hundred

percent " cap").

E I

First Deqree Assault While

Armed With a Firearm

First Deqree Assault While

First Deciree Assault While

Armed With a Firearm Cassandra Norskog

First Deciree Assault While

Armed With a Firearm Sean Thomas

First Deqree Assault While

Armed With a Firearm Doug Hoheisel

IFirst
Degree Assault While

Armed With a Firearm, RCW Jonathan Freeman

9A.36.011 and RCW 9.94A.533

Drive-by Shooting, RCW
U | 9/\/1\ | |

3
16-yearold Solis Diaz could not have served the standard disposition term for his

offenses if his offenses had been adjudicated in the juvenile courts. SeeR[VY

13.40.0357(FirstDegmeAyyau|tisacategory"A"offensewithaytandardrangeo/1O3

weeks tm129weeks);RCVV13.40l93(2)(a firearm allegation carries an additional 6

months to be served consecutively to all other terms of confinement); RCW 13.40.180.

sentences for juvenile offenses shall be served consecutively with a three hundred

percent " cap").
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Count I Charge I Victim
Unlawful Possession of a

Vill Firearm in the Second Degree,
RCW9.41.040(2)(a)(iii)
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Count Crime Type of Offender Serious- Standard

Offense Score ness Range
Level

I First Serious 24 X11 102-136

Degree Violent months

Assault

11 First Serious 0 X11 93-123

Degree Violent months

Assault

III First Serious 0 X11 93-123

Degree Violent months

Assault

IV First Serious 0 X11 93-123

Degree Violent months

Assault

X First Serious 0
X11 93-123

Degree Violent
months

Assault

V1 First Serious 0 X11 93-123

Degree Violent months

Assault

V11 Drive By Violent 15 V11 21-27

Shooting months

Pursuant • RCW9.94A.589(l)(b), the serious violent offense with the highest

seriousness level will have an offender score consisting of prior convictions and other
current offenses which are not serious violent offenses. Therefore Solis Diaz's offender

score for count one is two because • the drive-by shooting and unlawful possession •
a firearm in the second degree convictions.
5

Count seven has an offender score • one because the court found that the drive-by

charged in counts one through six. See RCW9.94A.589(l)(a); SRP 4-5.

X



Count Crime Type of Offender Serious- Standard

Offense Score ness Range
Level

Vill Unlawful Non- 6
6

111 22-29

Posses- violent months

sion of a

Firearm

in the

Second

Degree

I HIM11MMI I 1PITETIMME1

mm

on each count. In addition to the "base sentence," the mandatory

Mil Oil WRIMPHIMm 1:111ml=

I M ITIMITIMMEMN q

W.'r4ne57,7111

Count eight has an ottender score ot six because counts one through six count towards

the offender score, but as stated in footnote five, count seven is the same criminal
tn vj it 44le-rriit

score for count eight. See RCW 9.94A.525; RCW 9.94A.589.
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Count

III

IV

V

VI

VII

Vill

Sheena Fisco

Sean Thomas

Doug Hoheisel

Jonathan Freeman

1111111111111111115-111 Iiiiiiii

eight offenses. These sentences range in length from 27 months to

196 months. •RIP Response, Appendix A. Neither Solis Diaz nor

L -03
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8 Burnett is referred throughout the opinion as Movant, for clarity purposes the
State will refer to him as Burnett.
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redeemable" to strike down a constitutionally valid sentence."

I Y IN I !IMEMM. t

9 The Supreme Court's statement in Campbell is equally valid here, as the
consecutive sentence was mandated by both the legislatively enacted

Sentencing Reform Act and the Hard Time for Armed Crime initiative:

Footnote omitted.) Gregg v. California, 428 U.S. 153, 175, 96 S.Ct. 2909

49 11859 (1976).

11h



SARA 1. BEIGH, WSBA 35564
Attorney for the Respondent.

10

Susan Cummings, who was convicted for a murder committed when she was 16,had

her sentence commuted by Governor Locke in 2004 after she served 20 years in prison.
Gerald S. Hankerson, who was convicted for a murder committed when he was 18, had

his sentence commuted by Governor Gregoire in 2009, after he has served 20 years in
prison.



COURT OF APPEALS FOR THE STATE OF WASHINGTON

DIVISION II

IN THE PERSONAL ) NO. 42064 -3 -II

RESTRAINT OF: )

DECLARATION OF

GUADALUPE SOLIS -DIAZ, JR., ) EMAILING

Ms. Teri Bryant, paralegal for Sara I. Beigh, Senior Deputy

Prosecuting Attorney, declares under penalty of perjury under the

laws of the State of Washington that the following is true and

correct: On February 8, 2012, Guadalupe Solis -Diaz, Jr. was

served with a copy of the State's Respondent'sConsolidated

Answer to Two Amicus Curiae Briefs by emailing same to the

attorney for Appellant, Kimberly Ambrose at

Kambrose(c)-u.washington.eduand to the following attorneys for

Amicus Curiae: Changro(aseattleu.edu Perez.a.david(cgmail.com

Borucholb-seattleu.edu Ban nail seattleu.edu Dunne aclu-

wa.or , Talner aclu- wa.org CdimockCa-corrcronin.comand

Staerns . defensenet.org

DATED this ` day of rvLoi -L , 2012, at Chehalis, Washington.

Teri Bryant, Pa` legal
Lewis County Prosecuting Attorney Office

Declaration of 1

Emailing



February 08,, 2012 - 2:15 PM
Transmittal Letter

Document Uploaded: prp2-420643-Solis- Diaz Amicus Response Final.pdf

Case Name:

Court of Appeals Case Number: 42064-3

Is this a Personal Restraint Petition? * Yes 0 No

The document being Filed is:

0 Designation of Clerk's Papers 1:1 Supplemental Designation of Clerk's Papers

Statement of Arrangements

Motion:

Answer/Reply to Motion:

Brief:

Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

0 Copy of Verbatim Report of Proceedings - No. of Volumes:

Hearing Date(s):

Personal Restraint Petition (PPP)

0 Response to Personal Restraint Petition

0 Reply to Response to Personal Restraint Petition

Other: Respondent's Consolidated Answer to Two Amicus Curiae Briefs

Sender Name: Teresa L Bryant - Email: teri.bryant@lewiscountywa.gov

A copy of this document has been emailed to the following addresses:

Changro@seattleu.edu

Perez.a.david@gmail.com

Boruchor@seattleu.edu

Bannail@seattleu.edu


