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@ Department of Corrections

166 0f 192

04/17/2012 11:18 Page ,
CMUNDEN _WASHINGTON STATE PENITENTIARY OTRTASTB
TRUST ACCOUNT STATEMENT 6.03.1.0.1.9
DOCH# 0000919102 Name: GREENE, IRVIN L BKG# 46134
LOCATION: E04-023-MHO3
Account Balance Today ( 04/17/2012 ) Current 0.00
Hold
Total 0.00
Account Balance as of 04/17/2012 0.00
03/15/2012 04/17/2012,"

SUB ACCOUNT

START BALANCE

SPENDABLE BAL

0.00

DEBTS AND OBLIGATIONS

S
" END BALANCE
’ 0.00

TYPE PAYABLE INFO NUMBER AMOUNT OWING AMOUNT PAID WRITE OFF AMT.
MEDD MEDICAL COPAY DEBT 04092000-1 g 9.00 0.00
POSD POSTAGE DEBT 04092000-2, 2.06 0.00
COSXD  COST OF SUPERVISION DEBT 10012011 g 200.00 0.00 0.00
co1s COST OF INCARCERATION 04172004 UNLIMITED 0.00 0.00
/07112000
EL ESCORTED LEAVE 09082011 UNLIMITED 0.00 0.00
LMD LEGAL MAIL DEBT 10282011 4.18 0.00 0.00
COSFD  COS - FELONY DEBT (206) 11082007 0.00 400.00 0.00
POSD POSTAGE DEBT - /04092000-1 13.92 0.00
MEDD MEDICAL COPAY DEBT / 06042008 3.00 0.00 0.00
HYGA INMATE STORE DEBT // 09262011 125.50 0.00 a.06 -
SPHD STORES PERSONAL HYGIENE /' 03212012 6.08 0.00 0.00 .
DEBT
TVD TV CABLE FEE DEBT 04092000 1.29 0.00
SPHD STORES PERSONAL HYGIENE 04092000 5.46 0.00
DEBT
COSFD  COS - FELONY DEBT (206) 06262010 0.00 0.00 0.00
MEDD MEDICAL COPAY DEBT 04092000 5.44 0.00
MISCD  MISCELLANEOUS DEBT 11012011 16.65 0.00 0.00
SPHD STORES PERSONAL HYGIENE 09132011 9.50 0.00 0.00
DEBT
LMD LEGAL MAIL DEBT 03122012 4.05 0.00 0.00
TVD TV CABLE FEE DEBT 03102012 1.00 0.00 0.00
COSUD  COS - OMMU DEBT (206) 04072004 0.00 100.00 0.00
LFO LEGAL FINANCIAL 20070511 UNLIMITED 0.00 -
OBLIGATIONS
cot COST OF INCARCERATION 04172004 UNLIMITED 0.00 0.00
TVD TV CABLE FEE DEBT 09102011 3.00 0.00 0.00
MISCD  MISCELLANEOUS DEBT 07212011 1.10 0.00 0.00
SPHD STORES PERSONAL HYGIENE 04092000-1 6.25 0.00
DEBT
POSD POSTAGE DEBT 04092000 1.60 0.00
HYGA INMATE STORE DEBT 04162007 128.45 11.35 0.00

FYFRVINENT - TERSOpL RESTRIINT PETIT) O FOR
COWSIAMITION L DAIRETT Ippep),
TRVIN L. BRERNE
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

7
g
STATE OF WASHINGTON, )
8 . } .
Plaindfy, ) NO. 10-1-82314-8
10 vi. )
N ) ORDER FOR EXAMINATION BY
IRVIN GREENE, ) WESTERN STATE HOSPITAL
12 ) (15 Day Evatustion)
Defendast. )
13 )
4 THIS MATTER coming on irvopen court upon the motion of the defendant, and there
15
may be reason to doubt the defendantls fitness 10 proceed and there may be entered a mental
16 .
I dofense, and the court belng in all things duly advised, now, therefore
" IT IS HEREBY GRDERED under the authority of RCW 10.77.060, that the defendars,

19 [RVIN GREENE, who is charged with the crime(s) of 5 coums of DV Court Order Violation be
20§ examined by qualified member(s) of the staff of Western State Hospital who are designated by

2 the Secretary of the Department of Soclal and Health Services, including both psychiagist and

psychologist, if necessary. The examination may include psychoiogical, and medical tests and
23
, teatment, and shall be completed a3 specified below.
4
25
26
27
z«é ORDER FOR EXAM BY WESTERN s-m@s*rru- i
Revieed 22707 ) \
Departoses d'}\w‘ Conznsa]
49 Markat Soeet, Saite 13
Tacoms, Wisslepos 984003654

Telepboes: (153} 7925082

RITROLED « PERSON)L PESHUANT PesiTian You
TONISAID I NN L] PIRELT 3’?}’@L i




{ | DEVELOPMENTAL DISABILITIES PROFESSIONAL: The court has been
advised by a party to the proceedings that the defendant may be developmentally disabled and
hereby orders that one of the experts qualify as & developmental disabilities professional.

PLACE QF EXAMINATION

]

t6

t7

.
3%

i

{ JA{D. PIERCE COUNTY JAIL. IT 1S HEREBY ORDERED that the examination
shait take place in the Pierce County Jail. If the evaluator determines that the examination
should take place at Western State Hospital, the Pierce County Sheriff's Depaﬁ*nent shatl
transoort the defendant to Western State Hospital, and at the end of such period of

exammztzcn and ts.sung return the defencam to the custedy of the Pierce County I&z} The

zzzaﬂ'ts further time. h the defena..nt is released from 331& prior to the cxammanon the
defendant shall contact the siaff at Western Stare Hoapitsl at {253} 761-73468 within the
next working day fotlowing his/her release from jail to schedule an appointment for
gxamination at a facifity,

{ 1A(2) The defendant waives the stahstory réequirement of two experts if the
examination occurs in the Pierce County Jail,

{ 18(I). OUT OF CUSTODY. IT IS HEREBY ORDERED that as the defendant is not
currentdy in custody, the defendant and/or hisfher attorney shall contact the staff at Western
State Hospital at (253) 761-7563 within the next working day following the date of this
order to schedule an apgointment for examination at a facifity. The exgmination shail
peeur, and the report submitied to this court, within fifteen; davs of the receipt of the order |

the charging documents and the discovery by Westem State Hospital unless the court prants

fuether timse.

{ 1B(2). The defendant waives the statgory requirement of two experts if the examination
occurs at a community facility.

C(l). WESTERN STATE HOSPITAL. ITIS HERERY ORDERED that the
éxamination is to occur at Western State Hospital, following receipt by the Hospital of the
grder, the charging documents, and the discovery. The defendant is hereby comenitted to
the care of the Division of Social and Health Services for up to fifteen days from the.date of
admission to the hospital, Following the examination the defendant is to be returned to the

_ Pierce County Jail for further proceedings in this mafter. The report shall be furnished 1o

the court in not l2ss than twenry-four kours proceeding the tranisfer of the defendant back 10
jaik

ORDER FOR EXAM BY WESTERN STATE HOSPITAL -2
Revised 2/27/07

Cepartment of Assigred Counsel

949 wiarker Smeer, Svite 339
Tacemz, Washngion 98402-3696

Telaphone: (2533 1986062
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WESTERN STATE BOSPTIAL TRANSPORTATION. In the everd that the

examination is to take place at Western State Hospital, IT 1S FURTHER ORDERED that
the Sheriff of Pierce County shall forthwith transport the defendant to Western State
Hospital forthe purposes set forth in the preceding puragraph and af the end of such period
of examyinztion ard testing return the defendant to the custody of the Pierce County Jail to
be held pending further proceedings against the defendant.

T 15 FURTHER ORDERED that the siaff of Westem State Hospitad shall file the feport

with the undersigned Court, and provide copies to the Prosscuting Attemey, the Defense Counse)

and others as designated in RC'W 10.77.060 and 1 0.77.0£5.

NATURE QF EXAMINATION

The report of the examination shall include the following pursuant to RCW 10.77.060:

e
—

X}

A description of the nature of the examinarion;
A diagnosis of the defendant’s mental condition;

COMPETENCY': an opinion as to the defendant’s capacity to understand the
proceedings and to assist in defendant’s own defense. This opinion is to include an
opinion as o whether the defendant suffers from a menta) disease, defect, or is
developsaentally disabled;

SANITY: an opinion as to the extent, at the time of the offense, a2 s resuli of mental
discase or defect, the defendant was unable to sither perceive the nature and guality
of the acts with which the defendant is charged, or to know right from wrong with
reference to those scts; .

DIMINISHED CAPACITY: the capacity of the defendant to have the particular
mental state of mind which is an element of the offense(s) charged, as listed befow:
OFFENSE MENTAL STATE

OFFENSE MENTAL STATE

An opinion as to whether the defendant is a substantia) danger to other persans or
presents a substantial likelihood of commitdng criminal acts jeopardizing public
safety or security, unless kept under further contro) by the court or other persons;

An'opinic-n as 10 whether the defendant should be evaluated by a County Designated
Mental Health Professional under RCW 71.05.

The StafT is further required to give an opinion as to whether further examination
and testing is required.

ORDER FOR EXAM BY WESTERN STATE HOSFITAL - §

{ Revised 22/07
i

Deparinent of Assigned Cosnset
949 Market Street, Sudte 34
Tacoms, Washinglon 28402-3695
Telephons: 1253} 7986042
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IT IS5 FURTHER ORDERED that the StafY of Western Suate Hospital is granted access to

the defendant’s medical recotds, whether they are held by any mental health, medical,

cducational, of correctional facility that relate to presem or past emotional or physical condision

of the defendam for the purpose of conducting the examination,

IT IS FURTHER ORDERED that this action be stayed during this examination period

and umil this court enters an order finding the Defendant 10 be competent 1o proceed. A

competency procesding s scheduled for

77 ek 20/0 oF U0pn

DONE IN OPEN COURT this 25 day Uf?u}v, 2016.

Presented by:

H

AARON TALNEY, WSBA #22154
Attomey for Defendant

Phone 798-784%

Fax 798-6715

Copy Received by:

Tn codol | MELA A, aziég?

Defendant/ /

e W

TUDGE - -~

Approved as o Form:

Gt Nl

BRYCE NELSON, WSBA #33142
Deputy Prosecuting Attomey

Phone: 798-6612 e
Fax 798-6638

ORDER FOR EXAM BY WESTERN STATE HOSPITAL - 4

Revised 2/27/07

MTDDINENT - PE2301L RESTRALT PENTIOR TOR

Deparunent of Assigned Counsel
945 Marker Sireel, Suite 334
Taenma, Warhingten 98402-1696
Telsphone: §253) 75%8-6062
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Motion, 11-29-10

on the record after we're done with the continuance
aspect, but I'm not ready to proceed yet. I just met
Mr. Greene today. Last week, due to the snow, I wasn't
able to get to the law library and get a brief.

THE COURT: Well, Mr. Talney, so you're asking
to be removed as standby?

MR. TALNEY: I'm not standby ;ounsel in this
particular case, Your Honor. We're assigned to
represent Mr. Greene. I'm moving to withdraw as his
attornéy. And it is true that as part of that motion --

THE COURT: I haven't seen the motion. 1In
fact, it's not in the file. 1It's probably in the
clerk's office downstairs.

MR. TALNEY: I did drop off a bench copy not
this last Friday but the Friday before, the day it was
filed.

MS. MARTIN: The 19th.

THE COURT: I didn't know I was going to be
here until about 9:00 today.

MR. TALNEY: I assume that's why the Court has
never seen the bench copy, because nobody expected you
to be here. But DAC's position is that Mr. Greene has
forfeited his right to be represented by an attorney by
his conduct. The case -- when I came before the Court I

informed Judge Lee that I thought Mr. Greene would need

State of Washington vs. Irvin Lee Greene
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Motion, 11-29-10

to be assigned an attorney to handle that issue so he
wasn't unrepresented for that matter. That's been done.

She was given the case very short notice with just
a few days to respond. And then if she couldn't make it
into the office, I don't think it's unreasonable to
continué it, by any means.

THE COURT: Well, the trial is set for
tomorrow, so continuing this motion would necessarily
result in a trial continuance.

MR. TALNEY: Right. I don't see any way
around that.

THE COURT: I note there was a competency
finding back in August. Was Mr.  Greene at Western State
for any length of time?

MR. TALNEY: He was there.

THE DEFENDANT: Nine days, Your Honor.

THE COURT: So not too long.

THE DEFENDANT: That was a\motion for my
attorney to send me and I filed a motién arguing that.

THE COURT: Ms. Martin has been appointed to
kind of oppose the motion to require you to go without
an attorney. Do you have any objection to continuing
that?

THE DEFENDANT: I have no objection as far as

the continuance, but I do have an objection with the
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Motion, 11-29-10

State forcing me to represent myself.

MS. MARTIN: And I talked with Mr. Greene for
some time.

THE COURT: That still has to be decided.

MS. MARTIN: Yeah, that that is the issue,
actually, before the Court, so I've done a red form
asking to continue the motion for two weeks.

THE COURT: Can I’ask, apparently DAC thinks
his conduct has created the problem. Who has seen the
conduct? 1Is this Judge Lee most of the time?

MR. TALNEY: Well, I think Judge Lee was able
to observe his conduct in-court on two occasiﬁns.
There's other attorneys in our office and myself.

MS. MARTIN:- And, Your Honor, I think a

preliminary issue in this case -- we may need to take it

up in front of Judge' Lee -- but I don't believe

.Department of Assigned Counsel has standing to make this

motion. They aren't responsible for people having
lawyers. The Court is responsible for people having
lawyers, and DAC is a function of the government that
provides those lawyersl But I don't believe that they
are able to pick and choose who they represent. I think
that's for --

THE COURT: Well, that may be and that's

probably a good thing to brief and argue. So will you

State of Washington vs. Irvin Lee Greene
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Motion, 11-29-10

be able to argue in a week or so?

MS. MARTIN: I'm asking for two weeks because
I'm going to file my response and then DAC may have
another volley. |

THE COURT: Does the State have any particular
position on the issue about who represents Mr. Greene?

MR. YU: Your Honor, I'm not the prosecutor

handling this case. This is Mr. Horibe's case. We do

have an opinion as to the date of when it's set. We're
requesting a date December 13th or later --

MS. MARTIN: That's what I've asked for.

MR. YU: -- because of Mr. Horibe's trial
schedule.

MS. MARTIN: And I did chat very briefly in
the hall with Mr. Horibe right after I've been appointed
and he said, quote, I don't really think I'm a party to
that.

THE COURT: So I'm going to set this hearing
on the 13th. Judge Lee will be back there so she may
have read the material Mr. Talney filed. What about the
trial date?

MS. MARTIN: I have moved it to the day after
the motion, Your Honor, to 12-14-11, which is how this
was set to unless you want to kick it out farther.

Obviously it's not going to go on 12-14 because either
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Motion, 11-29-10

Mr. Greene gets new counsel or gets co-counsel.

THE COURT: Or he has Mr. Talney.

MS. MARTIN: I feel fairly confident based on
Mr. Talney's declaration thét he will be granted leave
to withdraw.

'MR. TALNEY: I would be ready, though.

MS. MARTIN: Okay. He would be ready.

THE COURT: So let's say the 13th and the 14th
for the trial date.

MS. MARTIN: Excellent. And, Your Honor, I
did have another issue I wanted to address, which is I
was hoping that the Court would perhaps consider signing
an order to seal the brief that Mr. Talney filed. I
believe the belief contains some items that may be
constrﬁed as attorney-client privilege and
communication, and just out of an abundance of caution,
I would ask to seal the brief.

THE COURT: Was the document filed in the
clerk's office? It's been filed already?

MR. TALNEY: My brief has already been filed.

THE COURT: Well, why should I seal it?

MS. MARTIN: Well, I guess so that ahyone who
hasn't seen it can't see it going forward. It contaiqs
not specifics but indications of communications between

Mr. Greene and Mr. Talney and Mr. Greene and DAC, and
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Motion, 11-29-10
uphill battle, but I'm not going to decide it. 1I'll
leave it up to Judge Lee.
(The matter was continued.)
10
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Motion, 11-29-10

DAC is covered by the privilege, so just in an abundance
of caution I'm making the motion.

THE COURT: Well, Mr. Yu?

MR. YU: Bone club, aren't you required to ask
anybody in the courtroom if they're interested or
opposed?

THE COURT: So does anybody in the courtroom
have a position on wHether‘this brief should be sealed?

MR. YU: I don't have a position.

MR. TALNEY: No.

THE COURT: My inclination is no. 1Isn't it a
public record? So I'm going to deny the motion to seal
the brief.

MS. MARTIN: And my final motion is this
hearing be held ex-parte with only Mr. Talney and myself
present. I don't believe the -State has a position on
this case, and I also think that we are necessarily
going to be discussing privileged issues, so I would
make a motion to have the hearing held ex-parte.

THE COURT: Well, I'm going to leave that for
Judge Lee or whoever is here on the 13th. So that's off
the record?

MR. TALNEY: Yes. Well, sealing the
courtroom.

THE COURT: My impression is that may be an
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@ Case Number: 10-1-02314-5 Date: February < E-FILED

SeriallD: 26897F7F-F20F-6452-D62297A1DA402F0C N COUNTY CLERK'S OFFICE
Digitally Certified By: Kevin Stock Pierce County Clerk, Washington PIERCE COUNTY, WASHINGTON

]
13 IRVIN GREENE,

Defendant.
15
16 ' N
17 'COMES NOW, the defendant, IRVIN GREENE, by and through his Specially-
18 Appointed Defense attorney, Vanessa C. Martin, and submits this memorandum in
19 _ S , .
opposition of Defense Counsel’s Motion to Forfeit Counsel.
20
Introduction
21 | =
22 While facing serious felony Domestic Violence charges, the
23 Department of Assigned Counsel seeks to force Mr. Greene to defend
24 o - ' 4 s
’s himself at trial without an attorney.

MOTION IN OPPOSITION TO © Law Offices of Vanessa C. Martin
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Case Number: 10-1-02314-5 Date: February 14,2011
SeriallD: 26897F7F-F20F-6452-D62297A1DA402F0C
Digitally Certified By: Kevin Stock Pierce County Clerk, Washington

Mr. Green was arraigned in Pierce County Supgrior Court in May,
2010. Aaron Talney of Department of Assignéd Counsel (DAC) was
appointed to represent Mr. Greene. Throughout Mr. Talney’s represéntation
he indicates in his brief he has Been the subject of threats, both firsthand and |
throﬁgh messages. delivered to his colieagues. Mr Greene has beeﬁ the
si;bj ect of at léast one compcte;ic.y exam and may have underlying mental

health iésues related either to injury or mental illness that may affect his

behavior. That has not been determined as Mr. Greene will not cooperate

m———

‘with the examiner. ‘Mr. Talney has sought to withdraw from the case and -

has further made a motion that Mr. Greene has forfeited his right to counsel
and new coﬁhsel should not be gppointed. |

| Mr Greene did not waive his constituﬁonal right to counsel. He.
wants the assistance _<§f counsel. |

Department of Assigned counsel, through Mr. Talney, is secking to in

effect cut off Mr. Greene’s access to counsel based on what they feel is

inappropriate conduct towards one of their attorneys. This does not meet the
standard for forfeiture, which can be employed only in the most egregious.
and extreme circumstances. If attorney Talney is entitled to withdraw, then

Mr. Greene is entitled to new counsel, unless Mr. Greene affirmatively seeks

MOTION IN OPPOSITiON TO . Law Offices of Vanessa C. Martin
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STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HIALTI | SERVICFS

WESTERN STATE HOSPITAL
W27-19 ¢ 9601 Sicilacuum Blvd. S.W. * lacoma WA 90498-7213 ¥ (253) SR2-RB900

JULY 28,2010

FORENSIC PSYCIIOLLOCICAL REPORT

RE: STATE OF WASHINGTON CAUSE NO: 10-1-02314-5
vs. WSH NO: 800017
IRVIN GREENE , DOB: 10/09/1966

The [urensic evaluation reflected in this report was conducted pursuant ta court order

~ under the suthority of RCW 10.77.060. This report was released only to the court, its
officers and to others designated In statutc and is intendcd for their use only, Any other
usc or distribution of this documcnt is not authorized by the undersigned.

NATURE OF EXAMINATION

Reuson for Referral

Mr. Irvin Greene is charged with five counts of Domestic Violence Court Order Violation, which
allegedly occurred between April and May 2010, According to a Pierce County Superior Caurt
order dated July 8, 2010, the above named defendunt was committed to Western State Hospital
(WSH) for up 0 15 days [or an evaluation to aid the Court in determining whether the defendant
is competent to stand trial or in need of psychiatric treatment in arder to restore his trial
compelency. As is mandated by RCW 10,77.060, this report will also addrcss the defendant's
mental condition, dangerousness to others, likelihood of conunitting further criminal acts, and
any further need for cvaluation under RCW 71.05.

Pursuant to RCW 10.77.060, two qualified experts or protessional persons were designated to
independently examine the-mental condition of the defendant, and subsequently issue a report.
Those two professionals are Helmut Steinwender, M.D., treating psychiatrist, and Joanna
Johnson, Psy.D, staff psychologist.

Sourceys of Information

Mr. Greene was admitted (o the Ceénter for Forensic Services at WSH on July 19, 2010 to
undergo psychological, psychiatric, psychosocial, and physical examinations, including 24-hour
chinical observations. Tnformation from the following sources was considered in preparing this
report: ‘

Multidisciplinary intake interview on July 19, 2010

Individual forcnsic interview on July 27. 2010

Meatal health records, Western State Hospital, Tucomu, Washington

Discovery documents provided by the State

Washinglon Access to Criminal History (WATCH) report, Washington State Patrol
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FORENSIC PSYCHOLOGICAL REPORT V JULY 28, 2010
RE: IRVIN GREENE PAGE 2

This comprehensive evaluation and report was completed by the undersigned taking into
consideration all of the ¢cxaminations, consultation, and findings of the entire evaluation team.

Notification

Prior (o each interview, Mr. Greene was natified of the purpose and the authority for the
evaluation, the non-confidential nature of the evaluation, and the individuals ordered (o receive u
copy of the evalualion. Mr. Greene was informed that he had the right to refuse to answer
questions and had the right to havc his attomey present during the interview, Additionally, he
was notified that a recommendation [or further cvaluation. or treatment might result from this
evaluation, although the purpose of the intervicw was not to provide him with treatment. Mr.
Greene indicated that he understood his rights and agreed to proceed without benefit of attomey.

DIAGNOSTIC INFORMATION

Relevant Clinical History _

The following account is based on all of the sources of information listed ubove and includes the
defendant's self-report. To the extent that this information relies in part on the defendant’s self-
report, it is (hus limited by the veracity of the defendant

Mr. Greene reported that he was born and raised in Tacoma, Washington. He is the sccond
oldest of two brothers and two sisters. Mr. Greene reported that prior to his arrest he was
residing in “a room"” and stated “I have a place where | go.” He was never married and he has no
children. Mr. Greenc reportedly completed the eleventh grade and he subscquently received his
GED.

Regarding employment history, Mr. Greenc stated “T hustle™ and when asked il he sells diugs, he
replicd “not going to comment on that.”” He reportedly received GAU. Legally, Mr. Greene
indicated that lie has “‘eight felony points” and thal he was incarcerated in prison three times.

Mr. Greene denicd any current medical problems. He reported difficulties with sleep and that he
suffers from “depression and anxiety,” however, he has no history of psychiatric treatent or
hospitalizations.

Record Review & Collateral Information

Washington Acccss to Criminal History (WATCH) report listed eight felony convictions:
Taking Motor Vchicle without Permission (07/08/86), Promole Prostitution-2 (03/27/87), Four
Counts Robbery-1 (05/05/88), Burglary-2 (04/21/97), and Cont Sub-Poss No Prescnption
(04/06/07). Four gross misdemeunor convictions: Obstruct Law Enforcement Officer
(07/28/04). Drive W/License Susp or Revoked-1 (01/04/05), and Two Counts of Domestic
Violence Court Order Violation (01/06/10). Nine misdemeanor convictions: Five Counts of
Harassment (01/08/99), Harassment (06/03/02), Municipalities Code Violation (06/27/02), Drive

PITFDLIELT - PO RESTIPIT PieriTs Tion Yo,
TONSONDITY O ) DIETT IPPEsL,

TR L. TREENT
@O _



JuUL-28-2018 15:11 From:CFS CL' e 2537617576 P.4-7
FORENSIC PSYCHOLOGICAL REPORT - JULY 28,2010
RE: IRVIN GREENE PAGE 3

W/License Susi) or Revoked-3 (07/28/04), Criminal Trespass-2 (09/08/09). Two classifications
unknown convictions: Two Counts of Assault (02/24/98).

Course of Hospitalization A

Upon admittance (o the Center lor Forcnsic Services at WSH, Mr. Greene was placed on Ward
F-1 under the treatment and care of Dr. Steinwender, staff psychiatrist. Dr. Steinwender
provided Mr. Greene with a provisional diagnosis of Polysubstance Abusc and Antisocial
Personality Discrder. Mr. Greene was not prescribed medication during this hospitalization.

According to the chart notes, on 07/19/10, Mr. Greene denied having 2 mental illness, although
admitted to bchavxoral issucs, stating, ““Yeah, I do. [ am a criminal with a criminal mind. I will
do criminal activity *til 1dic.” Mr. Greenc was described as pleasant and cooperative. He
interacted appropriately with others and he was not a behavioral management problem.

Mental Status iIExamination on 07/19/10 and 07/27/10
Mr. Greene presented as a 43-ycar-old, single, mixcd racial male, who appceared his

- chronological age. He was cooperative and pleasant during the cvaluation, however, made
several indignant remarks regarding his attorney. Hygiene and grooming was adequate and he
made good eye:contact. No difficulties with coordinalion or gait were observed. Mr. Greenc
denied any disturbance with appetite, sleep, or energy level. When asked his mood on intake, he
stated “pretty pood.” On 07/27/10, Mr. Greene reported that his mood was “better now than
when 1 was in jail” and he subscquently stated “mad as hell about court shit.”” Affect was
congruerl. He denied any thoughts of self harm or harm against others.

Mr. Greene’s speech was ¢lear, spontaneous and rate, volume, rhythm and tone were within
normal limits. Thought process was goal-directed and logical. He denied auditory or visual
hallucinations. :Mr. Greenc did not appear distracted or internally preoccupied during our
contacts. Thought content was reality based and rational.

Mr. Greene was alert and oriented to person, place, date, and situation. Attention and
concentration was adequate. Recent and remote memory was intact. Intelligence wus estimated
to be in the average range, based on his vocabulary, sentence structure and fund of knowledge.
Formal judgment was intact and insight adequate,

Diapnostic Impressiony

During this hospitalization, Mr. Greene did not present with symptoms of a major mood or
psycholic disorder. Upon intake, he reported having “depression and anxiely,” although he did
not exhibit the signs or symploms thul ure charactenistic of an individual who is experiencing
mood disorder and during the remainder ot his hospitalization, he denied any mental health
concems.
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Mr. Greene presented as guarded when questioned about his history of substance use, therefore |
will leave that 4s a rule out. Mr. Greene does have an extensive history of violating the rights of
others and he has demonstrated patterns of anlisocial behavior; howcever, it is unclear if those
behaviors startcd before the age of 15, therefore Adull Anlisocial Behavior is warranted and a
more detailed history is needed in order to rule out Antisocial Personality Disorder.

Based upon clinical intcrvicw data, record review, and consultation with Ward F-1 clinical stafT,
1 offer the following diagnostic impression of Mr, Greene at this time:

Axis T Adult Antisocial Behavior

Rule Qut: Substance Abuse, Unspecified
Axis 11 Rulec Out: Antisocial Personality Disorder
Axis I Deferred o Medical Profcssionals

COMPETENCY

RCW 10.77,010 [14] states; "incompetency means a person lacks the capacity to understand the
nature of the proceedings against him or her or to assist in his or her own defense as a result of
a mental disease or defect.”

I interviewed Mr. Greene on July 27, 2010, regarding his competency (o proceed to trial on the
pending charges. Mr. Greene did not present with symptoms of acute psychosis, mood
instability or cognitive impairment at the time of our interview,

Mr. Greene reported that he was charged with violation of a no contact order; however, he was
unsure of how many counts, explaining that he was originally charged with seven counts. He
reported that the police are “alleging that | violated no contact order,” but when asked how so, he
said, “I can’t say.” Mr. Greene presented an understanding of the distinctions between felonies
and misdemeariors, He indicated that if convicted, he could reccive “one year for each count.”

Mr. Greene identified his attorney and reported that counsel is a “fucking piece of shit” and that
he intends on asking the court “for another paid attomey.” He reported that he was upset
because of “the moves he's pulled,” including scnding him to WSH. Mr, Greene indicated that
he had spoken to counse! once.in jail and stated “we didn’t talk, I was fanting and raving.” He
added that he gave his attorney a chance to contact him and that he “affected his due process and
speedy trial rights.” Mr. Greene reported that counsel’s job is “'to provide adequate
representation.”

Mr. Greene identificd available pleas of guilty, not guilty, and Alford plea. Hce was able to
address his legal options in a logical and rcasonable manner. Mr. Greene was also
knowlcdgcable?nhout courl proceedings and he adequately explained the roles of courtroom
participants, He reported that a plea bargain is to “takc a deal, plead guilty for less time.” Mr.
Greene indicatc::d that with a different attorney, he believed that hc would get a fair trial.
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Discussinn of Competency

Mr. Greene demonstrated substantial awarencss of his charges and of court procedures.
Although he had concemns about his attormey's cupacity to defend him, his claims were not
influcneed by symptoms of a mental illness. Mr. Greene demonstrated the capacity to provide
relevant informiation and to communicate with his defense counsel. T do not have any concerns
that Mr. GTeene would be able to participate in planning a defense strategy and make reasoned
choices during courtroom proceedings. Coansequently, it is my opinion that Mr. Greenc has
the capacity to understand the nature of the prmeedmgs against him and to assist in his
own defense.

DANGEROUSNESS .

This opinion regarding dungerousness was court-ordered and conducted within the scope of
RCW 10.77.060 regarding pre-iriul mental health evaluations. An opinion is to be made as to
whether the defendant presents a substantial danger 1o others or presents a substantial
likelihood of commiitting criminal acts jeopardizing public sufety or security, unless kept under
Surther conirol of the court or other persons or institutions.

Cautionary Note: Given the present level of risk assessment technology, and frequently
incomplete historical data, mental health professionals cun best assist the court in making pre-
trial dangerousness assessments by identifying the presence of known risk factors and providing
a clinical formulation of how these factors affect a defendant. This assessment does rely
considerably on the defendant’s self-report. and this sets an upper limit on the reliability of any
opinions rendered.

Current practice in violence risk asscssment involves the consideration of factors frequently

"~ associated with future violence. The HCR-20 is an instrument that organizes such known risk
[actors, dividing them into three categonies: Historical, Clinical, and Risk Management. Not all
portions of the HCR-20 could be completed for the evaluation; for example, the Hare
Psychopathy Checklist-Revised was not complcted. Therefore, the HHCR-20 was not formully
completed and scored, but was used as a guidclinc for identifying known risk factors.

Historical Risk Factors are relatively stable clements of the individual’s life and are unlikely to
change. In Mr. Greene’s case, the following Historical Risk Factors were present: Previous
Violence, Relationship Instability and Employment Problems.

Historical RiskiFactors that may have been present or were present (0 a lessce dcgrcc mclude
Possible Personality Disorder and Substance use Problems.

Clinical Risk Factors describe the individual’s current mental state and are considered 1o be more
amcnablc to treatment. Mr. Greene demonstraled evidence of the following Clinical Risk
Factors: Negative Attitudes,
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Finally, Risk Managcment Factors are those that are likely (o influence the individual in the
future, and alsomre considered changcable. Mr. Greene possessed the following Risk
Managenient Factors Exposurc to Destabilizers, Lack of Personal Support and Strcss.

Based upon Mr: Greene’s documented criminal history, information obtained through interviews
and treatment, and a rcview of risk factors, it is my professional opinion that he is currently a
high risk for future danger to others or for conumitting future criminal acts jcopardizing public
safety and security.

DMHP EVALUATION

An opinion is réquired as to whether the defendant should reccive u RCW 71.05 civil
commitment evaluation by a designated mental health professional. This opinion is based solely
upon the above;evaluation under RCW 10.77.060. Other reasons may exist 1o require a civil
commitment evaluation, which fall within the scope of vther standards outside the purview of this
evaluation.

Based upon the information referred to in this report, there is no evidence to indicate that
MF. Greene presents an imminent risk of danger to self or others as a result of major mental
illness: therefore an evaluation by 1« DMHP does not uppear required at this time.

This evaluation is completed upon submission of this report. 1f Tmay be of furlher assistance to
the Court in this matter, plcase do not hesitate to contact me.

Center for Forqnsuc Services
Western State Hospital

(253) 761-7564

jounna johnson(@dshs. wa.goy

1W/jed

¢c:  Criminal Presiding Judge, Pierce County Supcrior Court
Bryce Nelson, Deputy Prosecuting Attorncy
Aaron Talney, Attorney for Defendant
Pierce County DMHP @ Good Samaritan Hospital
Judy Snow, Pierce County Jail
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response shall be filed by - R : - . Testimony will/will not'be required. -
- 8. Regarding OTHER PRE-TRIAL MOT]ONS No addmonal motlons are antlclpated except:

Briefing §cheduie: ‘Affidavits and briefs oftﬁeimoving’-';;arty'must be-served-and filed-by: L = L
N ‘/’
Responsive Brief must be served and filed by: . _ ‘ T
# The hearing will last about Lo(minh) e
9. Regarding TRIAL .
Y-S
% a. The trial will be ]gury [ }.non-jury, and will last about ' : days. ‘
b Is an interpreter needed b(]No [ 1Yes. Language . ’ ' (If an interpreter is

e .

. fieeded, State will call mterpreter services at ext. 609|
10. Regarding WITNESSES: Ty \
» There will:be out-of- state w;tnesses[ Tyes [>]no ,{)auﬁ “”W
A chrld competency or child hearsay hearmg is} needed { ]yes/D‘]no

-

-

: . - State: )
' ) [ ] All witnesses have been disclosed.
[)ﬁ\A Witness List has been filed.
[ 1 A witness 'li_st must be filed by:

Defense: - T - - ﬁ

- S| All witnesses have been disciosed. N ‘ - E
L [ ] A Wltness List has been filed. .

o P Aw1tness list must be filed by: Z w(zks ﬂf O/ 3 J/ rv/

11, Other "y . ‘ . ' e

[ ] Defendant needs a‘c()mpetency examination.’

ot .:";‘ _ ' " o ' ['] Defendant is applying for drug court. /

. ~[ ] Deféndant is seekmg an evaluation Wthh may necessitate a continuance.

12. The Court séts a,Status Conference for ___ (date) for the purpose of:
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4616 25th Avenue NE STEPHANIE C. CUNNINGHAM : phone (206) 526-5001

Number 552 Attorney at Law fax (206) 374-2474
Seattle, Washington 98105 SCCAttorney@yahoo.com

December 30, 2011

Irvin L. Greene, DOC# 919102
Coyote Ridge Corrections Center
P.O. Box 769 »
Connell, WA 99326-0769

RE: Your appeal in State v. Greene
Pierce Co. No. 10-1-02314-5
Appeal No. 42263-8-I|

Dear Mr. Greene,

Enclosed for your records is a copy of the Opening Brief of Appellant, which |
filed on your behalf at the Court of Appeals. | thoroughly reviewed the documents and
transcripts from your case, and chose the issues for the brief based on what | believe
were the most arguable issues in light of the evidence presented at the trial, current
case law, and the standards of review on appeal.

As you will see when you read the brief, | argued that the Information and the jury
instructions for the harassment charge were deficient because they did not include the
element that a threat must be a “true threat.” | researched several other issues,
including the ones you mentioned in your letters, and unfortunately found that the law
and/or the facts were not in our favor. It is important to remember that an appeal is not
a second trial. The Court of Appeals will not substitute its judgment for that of the trial
judge or jury. It will only look to see if no reasonable judge or jury would have made the
same decisions, and will give the judge and jury the benefit of the doubt. So because
there appeared to be at lease some factual and legal support for the continuances, the
amendment of the information, and the jury’s verdicts, | did not feel that | could
challenge those issues on appeal. ' ‘

Next, it is my duty to tell you that appeals are generally very difficult to win, and
less than 10% of appeals actually result in the reversal of a conviction. Additionally, if
you lose your appeal, the State may seek to recoup the costs of appeal from you. The
costs include: attorney’s fees, costs of transcribing the report of proceedings, costs of
reproducing the clerk’s papers, and the costs of copying the briefs and pleadings, and
can vary from $2,000 to $3,000 or more. You are responsible for paying the amount
designated in the cost bill. However, if you voluntarily withdraw your appeal before the
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Court considers your appeal, the State has been willing to waive the imposition of costs,
but this is entirely discretionary.

You should take these matters into consideration as you proceed. If you wish,
you can choose to withdraw your appeal. If at any time in this process you want to
withdraw your appeal, you may contact me and | will help you to do so. | do not tell you
this because | believe you should withdraw, | just want you to have all the information
you need so that you can make fully informed decisions regarding your appeal. '

If you wish to proceed with your appeal, and if there are additional issues that
you want raised that | did not include in the brief, you may raise those issues by filing a
pro se “Statement of Additional Grounds for Review” with the Court of Appeals. In that
document, you can identify and discuss any issues that you believe were not
adequately addressed by the brief | filed. The pro se Statement does not require
citations to the trial record or to legal authority (cases, statutes, etc.).

| have sent a letter to the Court of Appeals notifying it that you want a copy of the
transcripts. The Court will arrange for a copy to be sent to you within the next few
weeks. You are not required to file a pro se Statement. But if you do, you must submit
it to the Court of Appeals within 30 days from the date you receive your copy of the
transcript. Please refer to the Rules of Appellate Procedure (RAP) 10.10 for additional
information regarding how to prepare and file a pro se Statement of Additional Grounds.

Finally, the State now has 60 days to file a response brief. If you have any
questions or concerns, please do not hesitate to contact me. | will keep you informed of
any action by the Appellate Court in this matter, and will send you copies of any
additional documents filed in this-case.

Sincerely yours,

Stephanie C. Cunningham

Enclosure:  Opening Brief of Appellant
Letter to COA
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