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1' ISSUES

A. Was there insufficient evidence to sustain the aggravating
factors found by the jury?

B. Did the deputy prosecutor commit misconduct, prejudicing
Williams and denying him a fair trial?

C. Did Williams receive ineffective assistance from his tria'

Joanne, and his grandfather, Ronald.' RP 41-42. D.R. lived with

EiI 1111 1 111 1111111111111 111 1 1111111111
1111; If.. 11I III 1 15OUTOM-91 0=1111

11
111, 111 1111 1111 11 1111

rem 1111 1!INF
I

zD.N.breferencedbyNuinitiabduetohistenderageandthenatureofthecaue. His
relatives will be referred to by first name, also in an attempt to protec D.R.'s identity.
No disrespect iuintended. Further, references to08.'y age will beasit was back inJuly
to August 2O1O.

z There are four verbatim report of proceedings consisting uf six volumes. The jury trial
contains three volumes, pages sequentially numbered, that the State will refer to as RP.

The sentencing hearing will be referred toasSRP. Any additional hearing will be
referred to by date.
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1. There Was Sufficient Evidence Presented To The

Jury To Sustain The Special Verdict That Williams's
Conduct During The Commission Of The Crime
Manifested Deliberate Cruelty To The Victim.
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a) Commits the crime of assault in the second
i.egree, as defined in RCW 9A.36.021, against a
child.
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1) A person is guilty of assault in the second degree
if he or she, under circumstances not amounting to
9.ssault in the first degree:

A10 - 141,41AIMAIIIII
f) Knowingly inflicts bodily harm which by design

causes such pain or agony as to be the equivalent of
that produced by torture
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2. There Was Sufficient Evidence Presented • The

Jury To Sustain The Special Verdict That Williams
Knew, Or Should Have Known, That The Victim Was

Particularly Vulnerable Or Incapable Of Resistance.

IMIMITS TOM
I

I III I IINSIDER UNION 11 1 BUM
I

FITRIGN-T00=6

ff101



11
1EIONlitalmIIIRIMsm

iiiiiiii IIIIIIII

mmmIm aroyly-TyaElOw.

iiiiii i iiiiiii1momrommewoma

115111751011R iiiii 01

oitlil wrArgmnart

11

MINIMUM MINOR ME'%

ffewswrojEWUNAmrow, 
I

ill''if I 1
I

I IN I FA InTs."Hwarirm

im 111 I

IL*''



P-4

MUIMEMA"M=6

IN 11 130 , 1211111011INFIRM N!

11 1

1 1 I

INIFIRI WIN 1112  III! lillill ONEMESMA

SEEM

E gjry, =M 1 A

Nmum

a

W

013=fmll low.11111mrsm.-Ill: I

I W

with tape and put a bandana over D.R.'s eyes. RP 194. D.R. sai*

KII



ME;

IF[ MEN ' lllliil' 111111 11111 1

Em

iffSIMU94mrT4747-110-TIMMmrM-

WRVI - 0 - 0

rsm 6  - ,

111111  1 ; 111m, 0WRIT,

I I I IIIMINIBOOM 1111 ii IgF11yT%TrI , , - Inr6m.

s i Igi Ji mqi;y s•

MIA9, .- -M!Mfiffilli

r

ire 101M-74TOMmINNOM Eff .1R MIST41"ffHTIVEM

pa I



PIMMUMUMMURMUMPIM-1 11TIONSTOT-34=4

1176,10F.WMA I

s • MEMO ITI  iiIM s •. s=-

lil s ., s '.. s • 1- es -

s•r i!126 Illpil 11111 iiiiiiiii 11 11111I'll 91111111

liplip 1 11 ill I I ;!

IipilllI i''Viiiiii'll

7
1 pIMMIRIIIIIII WifflifforsufflKWATIMAN

li;qlllil;l 11J 111

nI Ill rillilill 11 ill ; iill 1111 n; • 0 41

Mffffff*T--mmV7ffG=-

3 North Carolina v. Alford, 400 U.S. 25, 91 S. Ct. 160, 27 L.Ed.2d 162 (1970).
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Sentence Was Justified By Any One Of The
Aggravating Factors. I
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4 The trial court uses the victim's first name. Hereafter, whenever the verbatim report
of proceedings contains the victim's name the State will use initials.
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5 The State is not addressing the future dangerousness issue because it was not listed as
an aggravating factor as set forth by the trial court during sentencing and that is

indicated in the Findings entered as Appendix 2.4 of the Judgment and Sentence. See
SRP 4-5; CP 158.
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2. The Deputy Prosecutor Did Rot Improperly Instrucl
The Jury Or Misstate Facts Or Law.
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A defendant is presumed innocent. This presumption
continues throughout the entire trial unless during
your deliberations you find it has been overcome by
the evidence beyond a reasonable doubt.
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So to be convinced beyond a reasonable doubt, yc-M
do not have to be convinced beyond all doubt.
Reasonable doubt is not 100 percent. If reasonabi
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The question is do you have an abiding belief that this
happened. Abiding belief is something you can know
in your mind, something you can get from your heart,
or something you can know in your gut. Do you have
an abiding belief that this happened.
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The simplest explanation is that he beat the living
daylights out of D.R. for those three weeks. Counsel
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says you can't speculate. That's not accurate.
Nowhere in the instructions does it say and you
cannot speculate. In fact, the instructions suggest
you're supposed to use your common sense
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3. If This Court Were To Find That The Deputy
Prosecutor Committed Misconduct, Williams Was
Not Prejudiced And The Misconduct Was Therefore
Harmless Error.
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