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I. INTRODUCTION 

In this LUP A I appeal, Appellants Northshore Investors, LLC 

("Developer") and North Shore Golf Associates, Inc. ("Owners") 

(collectively referred to as "Appellants,,)2 challenge certain land use 

decisions by the City of Tacoma ("Tacoma" or the "City"). The City ' s 

decisions denied the Appellants' request to change the land use 

designation for the Owners' property (the "Golf Course Property"), which 

is currently designated as open space, and their related requests seeking 

approvals for the proposed development of 860 homes on the Golf Course 

Property. 

The Golf Course Property is part of the Northshore Country Club 

Estates ("Country Club Estates"), a 338-acre Planned Residential 

Development ("PRD") district in Northeast Tacoma consisting of 

approximately 1 ,265 homes and an 18-hole golf course. The Country 

Club Estates PRD was established in 1981, after the Owners joined a 

developer in obtaining a rezone of the Golf Course Property and 

surrounding property to a PRD designation. The defining feature of the 

I Land Use Petition Act, Chapter 36.70C RCW. 

2 The Owners did not file a Notice of Appeal and did not join in the Developer's Notice 
of Appeal, but the Owners remain listed in the case caption. Because the Developer and 
Owners have been aligned throughout these proceedings, they are referred to collectively 
as "Appellants" in this brief for ease of reference. Nevertheless, the Owners are not 
parties to this appeal. 
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Country Club Estates PRD, as intended by the Owners, approved by the 

City, and relied on by purchasers of homes in the Country Club Estates 

PRD, has always been the presence of the 116-acre Golf Course Property 

as a large, central open space and recreational amenity, as depicted on the 

approved site plan for the Country Club Estates PRD (attached as 

Appendix A). 

It is undisputed that, as part of the 1981 PRD rezone, the Owners 

voluntarily offered the Golf Course Property as open space and agreed to 

conditions requiring that the property remain in open space and golf 

course use in perpetuity. The City accepted that offer and granted 

approval for a residential golf course community centered around the open 

space provided by the Golf Course Property. The Owners have received 

the benefit of this bargain. 

It is also undisputed that the 1981 open space conditions are valid 

and binding on the Owners and the Golf Course Property and were 

properly considered by the City in evaluating the Developer's 

redevelopment applications. In a prior, related declaratory judgment 

action filed by the City of Tacoma, the Pierce County Superior Court 

reviewed the open space history and determined that the legal effect of the 

1981 PRD rezone was to subject the Golf Course Property to an "open 

space" land use designation. In their Opening Brief, Appellants grossly 

mischaracterize this ruling. The plain language of the Superior Court's 

ruling contradicts Appellants' position that the City was not allowed to 
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consider the relevant open space history and was not allowed to deny the 

Developer's redevelopment applications. In reality, the Superior Court 

ruled that, while the Appellants have the right to request a change to the 

Golf Course Property's open space designation, they do not have the right 

to unilaterally remove the designation and are bound by it unless the City 

approves otherwise. The right to request removal of the open space 

designation is not a guarantee of approval. 

This case is not about conspiracy, controversy, or public 

opposition. These allegations are a diversion. Appellants simply failed to 

meet their burden of proof. This failure is not surprising, since the burden 

of proof required Appellants to show that it is now "appropriate" to 

eliminate open space conditions that were voluntarily offered by the 

Owners, were relied on for the 1981 PRD rezone, and were intended to 

ensure that the open space amenity provided by the Golf Course Property 

would be available for over 1,000 homes throughout the community in 

perpetuity. That is a heavy burden, and Appellants were unable to meet it. 

The City considered the Developer's requests under applicable 

City plans and regulations and determined that they should be denied. The 

Hearing Examiner's decision, which was adopted by the City Council, 

clearly shows that the basis for the City's decision was the Appellants' 

failure to establish all of the necessary criteria for approval of their 

requests. The City'S determination must be given substantial weight. 
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For these reasons, the Court should affirm the City's decisions and 

deny Appellants' appeal. 

II. RESTATEMENT OF ISSUES 

1. Did the City correctly determine that Appellants failed to 
meet their burden of establishing the legal criteria for removal of 
the Golf Course property's open space designation under TMC 
13.06.650(B)(2) when Appellants (a) offered mixed evidence 
regarding the economic viability of the Owners' golf course 
business (but offered no evidence regarding the Owners' profit 
distributions); (b) offered mixed evidence regarding the Owners' 
efforts to sell the Golf Course Property (but offered no evidence 
regarding the Owners' asking price); (c) offered mixed evidence 
regarding flooding conditions on the Golf Course Property caused 
by surrounding residential development that was authorized by the 
Owners' 1981 Rezone, and belatedly argued that this flooding 
requires the City to eliminate designated open space and allow 
more residential development; and (d) made self-serving assertions 
that redevelopment of the Golf Course Property is "required to 
directly implement an express provision or recommendation" of 
Tacoma's Comprehensive Plan? 

2. Should the Court reject Appellants' arguments regarding 
prior decisions in Tugwell v. Kittitas County and Henderson v. 
Kittitas County, which upheld local decisions granting rezones, 
when Phoenix Development, Inc. v. City of Woodinville is more 
directly on point, granting deference to and affirming a local 
decision denying a developer's rezone requests under 
circumstances similar to the facts of this appeal? 

3. Did the City'S decisions properly implement the Pierce 
County Superior Court's prior ruling in Tacoma's declaratory 
judgment action, which determined that the 1981 PRD rezone 
subjected the Golf Course Property to a valid, binding "open 
space" land use designation? 

4. Should the Court affirm the City'S decisions denying the 
Appellants' Site Plan and Preliminary Plan applications? 
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5. Should the Court affirm the City's deferral of unnecessary 
decisions on the Appellants' requests for Variances/Reductions, 
Wetland/Stream Assessments, and Wetland/Stream Exemptions? 

6. Should the Court reject Appellants' argument that 
Councilmember Fey's participation in the Tacoma City Council's 
decision violated the Appearance of Fairness doctrine? 

7. Should the Court affirm the City's decisions based on the 
additional, alternative grounds argued by Save NE Tacoma 
("SNET")? 

III. STATEMENT OF THE CASE 

A. Evidence Relied Upon and Prior Decisions Regarding this 
Dispute. 

The record in this case provides extensive factual support for the 

City's decisions. The City's decisions are supported by exhibits and 

testimony offered in proceedings before the Tacoma Hearing Examiner 

and the Tacoma City CounciP that document the critical historical context 

for the City's decisions,4 several prior legal decisions regarding this 

dispute,s and the City's processing of the Developer's redevelopment 

3 Citations to Hearing Examiner exhibit pages (which are Bates-stamped in the lower
right comer) and City Council exhibit pages (which include numbering in the upper-right 
comer) are to "AR _." An index of the Hearing Examiner exhibits (Exhibits 1-276) is 
attached hereto as Appendix B, and an index of the City Council exhibits (Exhibits A-L) 
is attached hereto as Appendix C. Citations to transcripts of proceedings before the City 
Council are to "Tr. _." Citations to filings in Superior Court designated as Clerk's 
Papers are to "CP _." Excerpts from the administrative record cited in this brief are 
attached as Appendix M. 

4 Key historical documents can be found at AR 5059-5249 (Exhibits 101-118), AR 6650-
6651 (Exhibits 217-218), and AR 6613-6627 (Exhibits 211-212). 

5 The record includes the parties' Joint Statement Pertaining to Status of Litigation, 
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applications. In particular, the City relies upon the following key 

documents: 

• The Superior Court's summary judgment order in Tacoma's 
declaratory judgment action (the "Declaratory Judgment Order," 
attached hereto as Appendix D), which summarizes the factual 
background for the 1981 PRD rezone and conclusively 
determines the legal effect of the Owners' voluntary open space 
conditions;6 

• A prior Tacoma Hearing Examiner decision denying Appellants' 
administrative appeal of the City's Determination of Significance 
issued under the State Environmental Policy Act (SEPA) (the 
"DS Decision," attached hereto as Appendix E), as well as facts 
in the City'S Supplemental Environmental Impact Statement 
(SEIS) (also issued under SEPA), neither of which were 
challenged in court; 7 and 

• Unchallenged findings and conclusions in the Tacoma Hearing 
Examiner decision at issue in this appeal (the "Examiner's 
Decision," attached hereto as Appendix F), which are verities on 
appeal. 8 

which summarizes and includes copies of prior judicial decisions. AR 415-506 (Ex. 25). 

6 AR 476-489 (Ex. 25). 

7 AR 7451-7475 (Ex. 263) (DS Decision); AR 1853-2106 (Ex. 91) (Draft SEIS); AR 
2107-2468 (Ex. 92) (Final SEIS). In the DS Decision, the Hearing Examiner set forth 
findings and conclusions regarding the history of the Golf Course Property and the 
probable environmental impacts of Appellants' proposal. AR 7451-7475 (Ex. 263). In 
the SEIS, those impacts were evaluated and Appellants' proposal was determined to have 
significant, adverse, and unavoidable environmental impacts. AR 1913, AR 2122-23 
(Ex. 91-92). 

8 Kelly v. State, 144 Wn. App. 91,96, 181 P.3d 871 (2008) (citing Campbell v. Dep't of 
Soc. & Health Servs ., 150 Wn .2d 881, 888, 83 P.3d 999 (2004). Unchallenged findings 
in the Examiner's Decision include Findings of Fact numbers 1-8, 10-11 , 13-15, 17-35, 
37-46,58-64, 66-70, 73, 84-85, 89,95-96, and 98. See Appendix A to Appellants' 
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The Declaratory Judgment Order, the DS Decision, and the SEIS 

are final, conclusive and no longer subject to appeal. 

B. Historical Context Regarding Open Space Conditions on 
the Golf Course Property. 

1. The Golf Course Owners Voluntarily Offered and 
Relied Upon the Golf Course Property to Satisfy PRD 
Open Space Reguirements. 

The open space land use designation at issue in this appeal was 

established in 1981, after the Owners of the Golf Course Property joined a 

developer in seeking a rezone to create a new PRD around the golf 

course.9 In 1978, the Owners were leasing the Golf Course Property for 

their golf course business. lo In exchange for the right to purchase the Golf 

Course Property, the Owners agreed to subject the Golf Course Property to 

a master planning process and to restrict the Golf Course Property for 

density and open space requirements. I I In 1979, the Owners and the 

developer submitted an application for a reclassification of the Golf 

Course Property and surrounding areas from the "R-2" zoning designation 

Opening Brief; CP 62-71 (Appellants' Amended LUPA Petition, pp. 5-14). 

9 See Declaratory Judgment Order, pp. 5-7. The history of development of the North 
Shore Golf Course and the adjacent residential areas dates back to the 1950s and 1960s, 
when Division I of Country Club Estates and a nine-hole golf course were marketed 
together as a golf course development. AR 6613-6627 (Ex. 211-212). 

10 Declaratory Judgment Order, p. 5. 

II Id., pp. 5-6. 
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to "R-2 PRD.,,12 The Owners and the developer "jointly offered the Golf 

Course property as open space necessary to obtain PRD approval of the 

Golf Course and surrounding property.,,13 In conjunction with their rezone 

application, the Owners and the developer also submitted an application 

seeking a property tax reduction through Open Space Current Use 

Classification of the Golf Course Property pursuant to RCW 84.34. 14 

2. The City'S Review and Approval of the 1979 Rezone 
Application Was Based on The Owners'Proposal to 
Provide Required Open Space on the Golf Course 
Property. 

Based on the Owners' proposal to use the Golf Course Property as 

an integral open space feature of the PRD, 15 the Hearing Examiner 

recommended a condition of approval for the 1979 rezone application that 

required the applicant to submit a legal agreement providing that "the 

121d. 

13 ld., p. 7. 

14 ld., p. 6. Both the 1979 rezone application and the request for Open Space Current Use 
Classification required a recommendation by the Tacoma Hearing Examiner and a 
decision by the Tacoma City Council. 

15 See Declaratory Judgment Order, pp. 5-10; Examiner's Decision, pp. 5-6, 9, Findings 
15-25,47; OS Decision, pp. 3-5, Findings 8-13. See also AR 5141, 5145, 5149 (Exhibit 
107) (1981 Hearing Examiner decision recommending approval of 1981 PRO rezone and 
Division 2A preliminary plat and site plan); AR 5162 (Exhibit 108) (1981 Hearing 
Examiner decision recommending approval of Open Space Current Use Classification); 
AR 5132, 5134, AR 5127 (Exhibit 105) (Staff Report on the 1981 PRD rezone); AR 5138 
(Staff Report on the 1981 Open Space Current Use Classification); AR 5066-5107 
(Exhibit 103); AR 5108-5123 (Exhibit 104) (EIS documents for the 1981 PRD rezone). 
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property in question will maintain and always have the use ofthe adjacent 

golf course for its open space and density requirement which has been 

relied upon by the applicant in securing approval of this request.,,16 The 

Examiner also recommended approval of the Open Space Current Use 

Classification request, subject to a condition stating that "[t]he property 

shall remain open for recreational use as a public golf course" and 

requiring the applicant to execute an agreement "in order to provide for a 

use in perpetuity in conjunction with the development of the North Shore 

Country Club Estates."17 The Tacoma City Council approved the 1979 

rezone application and the Open Space Current Use Classification request, 

subject to the Examiner's recommended conditions. 18 

The open space conditions recommended by the Hearing Examiner 

were implemented by two recorded documents: a Concomitant Zoning 

Agreement (CZA) and an Open Space Tax Agreement (OST A). Key 

provisions of the CZA and OSTA, which are attached as Appendices G-H, 

include the following: 

16 AR 5151 (Ex. 107). 

17 AR 5163 (Ex. 108). 
18 Declaratory Judgment Order, p. 7; see a/so AR 5180-5184 (Ex. 112); AR 5165-5168 
(Ex. 109). The Open Space Current Use Classification request was subsequently 
approved, subject to the same conditions, by a joint body of three members from the 
Tacoma City Council and the Pierce County Council (as required by RCW 84.34.037). 
AR5169-5171 (Ex. 110). 
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CZA. Condition 2(tt) of the CZA required development of the site 

to be in accordance with the CZA and the approved Site Plan. The 

referenced Site Plan showed the Golf Course Property as a golf course. 

The CZA applied to the entire PRO, including the Golf Course Property. 19 

OST A. According to the Superior Court, the OST A 

"unambiguously" provides that "[t]he use of such land shall be restricted 

solely to golf course and open space use. No use of such land other than 

as specifically provided herein shall be authorized or allowed without the 

express consent ofthe City ofTacoma.,,20 The statute governing Open 

Space Tax Classification, RCW 84.34, requires land classified as open 

space to remain under the classification for at least ten years. RCW 

84.34.070. As a result, other Open Space Tax Agreements sometimes 

include provisions allowing owners to terminate these agreements after ten 

years. However, the OST A implementing the PRD rezone and Open 

Space Tax Classification in this case did not include such a provision, and, 

in fact, contained a contrary provision that prohibited termination by the 

Owners unless the City agreed. 21 

The Declaratory Judgment Order conclusively determined that, 

19 Declaratory Judgment Order, p. 7; see also AR 5185-5200 (Ex. 113). 

20 Declaratory Judgment Order, p. 7; see also AR 5172-5179 (Ex. III). 

21 AR5172-5179 (Ex. III). 
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while the CZA and OST A did not create real property interests, they are 

valid, binding agreements that restrict the Golf Course Property to an 

"open space land use designation."22 The Superior Court also ruled that, 

while the Appellants have the right to "request" a change to that land use 

designation, they are bound by the CZA and do not have the right to 

unilaterally terminate the OST A. 23 

Similar open space conditions were incorporated into subsequent 

plats within the Country Club Estates PRD in 1985, 1986, and 1988.24 As 

a result, the entire PRD has been designed and developed around the open 

space provided by the Golf Course Property.25 "[M]any, ifnot most, of the 

people who bought into the Country Club Estates did so because of the 

green open space provided by the golf course. ,,26 

C. Appellants' 2007 Applications Requesting Removal of the 
Open Space Conditions to Allow Redevelopment of the Golf 
Course. 

In 2007, the Owners joined the Developer in filing an application 

seeking to eliminate the open space conditions for the 1981 rezone (the 

22 Declaratory Judgment Order, pp. 7-9. 

23 /d., pp. 8-9. 

24 AR 5151 (Ex. 107); AR 5204-5249 (Exhibits 115-118), AR 6650-51 (Exhibits 217-
218); see also Examiner's Decision, p. 6, Finding 25. 

25 See, e.g., Examiner's Decision, p. 12, Finding 57; DS Decision, p. 5, Finding 13. 

26 Examiner's Decision, p. 9, Finding 47 . Appellants do not challenge this finding. 
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"Rezone Modification Request") and related applications for approval of a 

Preliminary Plat and Site Plan, as well as Variances/Reductions and 

Wetland/Stream Assessments and Exemptions, to allow redevelopment of 

the Golf Course Property with 860 residential units.27 The Rezone 

Modification Request asserted that "the golf course was not a necessary 

component for the 1981 R-2 PRD.,,28 

The City issued a Determination of Significance (DS) for the 

Developer's proposal, which required the preparation of a Supplemental 

Environmental Impact Statement (SEIS) addressing environmental 

impacts not discussed in the EIS for the 1981 PRD rezone, including, 

primarily, impacts to land use compatibility and aesthetics resulting from 

the elimination of the open space amenity provided by the Golf Course 

Property.29 The Developer resisted the City's efforts to evaluate the 

impact of eliminating that open space amenity and appealed the DS to the 

Hearing Examiner, who denied the appeal and affirmed the DS.30 

Appellant did not appeal the DS Decision. 

27 Declaratory Judgment Order, p. 7. Because the City has agreed that the Appellants' 
applications vested to the prior PRO regulations, facts related to the PRO moratorium and 
the dispute over the completeness of the 2007 application are not at issue in this appeal. 
In any event, the City disagrees with Appellants' characterizations of those events. 

28 AR 12 (Ex. 4). 

29 AR 6050-6060 (Ex. 183). 

30 See OS Decision; AR 5228 (Ex. 146). 
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As a result of the DS Decision and the City's SEPA scoping 

process, the City issued a Draft SEIS and a Final SEIS.31 The Draft SEIS 

and Final SEIS concluded that the Developer's proposal would result in 

"significant unavoidable adverse impacts" to land use compatibility and 

aesthetics. 32 The Developer and the Owners did not file an appeal of the 

adequacy of the Final SEIS.33 

In their Opening Brief, Appellants incorrectly assert that the City 

"acknowledges" that eliminating the Golf Course Property's open space 

designation "would leave the PRD with sufficient 'open space ' as required 

under the regulations applicable to the project.,,34 Appellants ' citations 

provide no support for this argument. 35 On the contrary, the City 

concluded that mathematical calculations regarding the minimum amount 

of required open space are irrelevant to the broader question of whether 

removing the Golf Course Property's open space designation would be 

"appropriate." As the Examiner found, "[t]he question of what minimum 

open space was required . . . is germane only if reducing the PRD's open 

31 AR 1853-2106 (Exhibit 91); AR 2107 -2468 (Exhibit 92). 

32 AR 1913, AR 2122-23 (Exhibits 91-92). 

33 See Examiner's Decision, p. 7, Finding 32. 

34 See Appellants' Opening Brief, pp. 5-6. 

35 See Appellants ' Opening Brief, p. 6 (citing CP 2737 & 2741-42; AR 5431-42 & 6180-
87). 
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space is somehow necessary ... The setting aside of more open space than 

the minimum does not, ipso facto, require or imply that the excess should 

be converted to another use. ,,36 

D. Declaratory Judgment Order. 

Because the Developer resisted any discussion regarding the effect 

of the 1981 open space conditions on Appellants' 2007 applications, in 

2008 the City of Tacoma filed a declaratory judgment action asking the 

Court to determine the legal effect of the CZA and the OST A. 37 

Contrary to Appellants' mischaracterization of Tacoma's 

declaratory judgment action, Tacoma did not file that action "to prevent 

the Project.,,38 Moreover, the primary purpose of Tacoma's declaratory 

judgment action was to obtain a determination that the CZA and OST A 

imposed a binding land use designation on the Golf Course Property, not 

to determine whether the City held a property interest in the Golf Course 

Property.39 During the City's processing of the Developer's 

36 Examiner's Decision, p. 15, Finding 17. 

37 Declaratory Judgment Order, pp. 1-3. 

38 Appellants' Opening Brief, p. 20. 

39 AR 424-25 (Complaint for Declaratory Judgment, ~~ 3.7-3.9). The City's Fifth Claim 
in the declaratory judgment action, which asserted that the CZA and OST A granted 
Tacoma a property interest, was secondary to the central issue of whether those 
instruments had any effect at all. AR 438-39 (Complaint for Declaratory Judgment, ~ 
10.1-10.5). 
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redevelopment applications, Appellants denied that the CZA and OST A 

had any binding effect on the Golf Course Property. 40 As a result, "[t]he 

Hearing Examiner [needed] to know whether the OSTA and CZA apply to 

the Golf Course, in order to make the necessary land use decisions."41 

The Superior Court rejected the Developer's arguments that the 

OST A "is a revocable agreement" and that the CZA "does not restrict the 

Golf Course to open space use in perpetuity," holding that the CZA and 

OST A are valid, enforceable land use restrictions that are binding on the 

Owners and the Golf Course Property.42 The Superior Court also held 

that, because the open space conditions imposed by the CZA and OST A 

created land use restrictions rather than property interests, the Owners and 

the Developer had the right to request a change to those conditions.43 The 

Court noted that the City should process such a request as it would any 

rezone request, consistent with general land use laws and the PRO 

ordinance.44 

40 AR 425 (Complaint for Declaratory Judgment, ~ 3.9). 

411d. 

42 Declaratory Judgment Order, pp. 3-10. 

43 Id., pp. 7- 10. 

44 Id., pp. 7-9. 
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E. Tacoma Hearing Examiner Recommendation and 
Decisions. 

Following the Declaratory Judgment Order, the City prepared a 

Staff Report in 2009 evaluating the Developer's applications and 

discussing the environmental analysis in the SEIS for review by the 

Hearing Examiner. 45 Hearings on the Developer's proposal were held 

before the Tacoma Hearing Examiner, and the Examiner took testimony 

from the City, the Developer, and the public, and admitted 276 exhibits.46 

On January 7, 2010, the Hearing Examiner issued his decision on 

the Developer's proposal, which included findings of fact, conclusions of 

law, a recommendation that the City Council deny the Rezone 

Modification Request, and decisions denying the Preliminary Plat and Site 

Plan approvals. Appellants' repeated assertions that the Examiner 

"yielded" to public opposition are simply false. 47 As the Examiner's 

Decision makes clear, the Examiner appropriately based his 

recommendation and decisions on the Appellants' failure to satisfy the 

legal criteria necessary for approval of the Rezone Modification Request 

45 AR 5250-5366 (Exhibit 119). 

46 Examiner' s Decision, p. 8, Findings 37-38. 

47 See Appellants' Opening Brief, pp. 1,3. In the unchallenged DS Decision, the 
Examiner found that "[t]he assertion that the DS is the result of community displeasure is 
not supported in the record." See DS Decision, p. 17. 
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and the related applications.48 

F. City Council Decision. 

Appellants appealed the Examiner's recommendation regarding the 

Rezone Modification Request to the Tacoma City Counci1.49 At the outset 

of the City Council appeal hearing, the City Council generally, and 

Councilmember Fey specifically, discussed the appearance of fairness 

doctrine and responded to Appellants' allegations that Councilmember 

Fey had prejudged the appea1.50 

After hearing the parties' oral argument, members of the City 

Council posed their own questions about the appeal and deliberated over 

their decision. 51 In particular, Mayor Strickland observed that the original 

intent of the open space designation was to provide "open space in 

perpetuity" for "people who own property around the golf course ... for 

48 Examiner's Decision, pp. 9-10,17-21. 

49 See AR 120078-120158,130358-130363 (Council Exhibits A-E, K, L). See also Tr., 
Council Appeal Hearing 4/ 13/ 10, pp. 662-743 (attached hereto as Appendix I). 

50 Tr., Council Appeal Hearing 4/ 13/10, pp. 676-84. Councilmember Fey explained the 
reason for the concerns he had previously expressed about an out-dated PRD ordinance; 
clarified that he had not articulated a desire to "affect/prevent/delay" the Appellant's 
application (that was a phrase penned by staff, in an internal e-mail not circulated to 
Councilmember Fey); and reaffirmed his ability and intent to base his decision on the 
record presented to the Hearing Examiner and on the PRD standards of the prior PRD 
code, not the new PRD code that had been revised to address some of the concerns he had 
articulated. Id. 

51 Id., pp. 707-743. 
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that particular intention, to have that type of community." 52 

Council member Walker stated that she "took ... very seriously" but found 

no evidence supporting the Appellants' repeated assertions that the 

Examiner's recommendation was based "solely" on public opposition.53 

After completing its deliberations, the City Council voted unanimously to 

concur in the findings, conclusions, and recommendation of the Hearing 

Examiner.54 

G. Superior Court Order Denying Appellants' LUPA 
Petitions. 

Appellants appealed the City Council's and Hearing Examiner's 

decisions to the Pierce County Superior Court. That appeal was denied 

and the City's decisions were affirmed in all respects. 55 Appellants then 

filed this appeal. 

52 Id. at 739. 

53 Id. at 741-742. 

54 Id,. pp. 735, 743. 

55 CP 2315-19. The trial court also denied the LUP A Petition filed by Save NE Tacoma. 
Id. Save NE Tacoma agrees with the result of the trial court's decision but has filed a 
cross-appeal with this Court addressing certain issues that could provide alternative 
grounds for affirming her decision. 
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IV. ARGUMENT 

A. Standard of Review. 

This Court reviews the record before the Tacoma Hearing 

Examiner and the Examiner's findings and conclusions, which were 

adopted by the Tacoma City Council.56 Appellants have the burden of 

proving that one ofthe six LUPA standards in RCW 36.70C.130(l)(a)-(f) 

have been met. 57 Appellants challenge the City's decisions under each of 

the six LUP A standards. 

Courts give substantial deference to local land use decisions, and 

particularly to rezoning decisions. LUPA provides for deference to local 

government expertise in land use regulation when evaluating questions of 

fact,58 mixed questions of law and fact,59 and questions of law involving 

56 See City of Medina v. T-Mobile USA. Inc., 123 Wn. App. 19, 24, 95 P.3d 377 (2004). 

57 See RCW 36.70C.130(l). 

58 LUPA standard (c) presents a purely factual determination, requiring the court to look 
at the record and determine whether the local jurisdiction's decision was supported by 
substantial evidence. United Development Corporation v. City of Mill Creek, 106 Wn. 
App. 681, 687-88, 26 P.3d 943 (2001). "Review is deferential" when addressing 
questions offact under standard (c). City of University Place v. McGuire, 144 Wn.2d 
640,653, 30 P.3d 453 (200 I); Cingular Wireless. LLC v. Thurston County, 131 Wn. App. 
756,768, 129 P.3d 300 (2006). 

59 LUPA standard (d) requires the court to consider whether the local jurisdiction 
properly applied the law to the facts and determine whether the local jurisdiction's 
decision was clearly erroneous. Cingular Wireless, 131 Wn. App. at 768. Review is also 
deferential when addressing mixed questions of law and fact under standard Cd). City of 
University Place, 144 Wn.2d at 653 ; Cingular Wireless, 131 Wn. App. at 768. 
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local land use regulations. 60 Accordingly, this Court should give deference 

to all findings of fact made by the Tacoma Hearing Examiner, and to each 

legal conclusion reached by the Hearing Examiner and the City Council in 

interpreting Tacoma's land use ordinances. 

Based on these principles of deference under common law and 

LUPA, as well as principles of deference under the Growth Management 

Act (GMA),61 the Washington Supreme Court recently upheld a decision 

by the Woodinville City Council to deny a developer's rezone request. 

Phoenix Development, Inc. v. City of Woodinville, 171 Wn.2d 820, 256 

P.3d 1150 (2011), attached hereto as Appendix J.62 Phoenix Development 

provides the appropriate framework for this Court's decision, not Tugwell 

60 LUPA standards (a), (b) and (f) present questions of law, which the Court reviews de 
novo. HJS Development, Inc. v. Pierce County, 148 Wn.2d 451, 467-468,61 P.3d 1141 
(2003) . However, under standard (b), courts give "substantial deference to both legal and 
factual determinations of local jurisdictions with expertise in land use regulation." City 
of Medina, 123 Wn. App. at 24. In particular, a reviewing court gives "considerable 
deference" to the construction of an ordinance by officials charged with its enforcement. 
Phoenix Development, Inc. v. City of Woodinville, 171 Wn.2d 820, 256 P.3d 1150 (2011), 
slip op. at 9. See also Lanzce G. Douglass, Inc. v. City of Spokane Valley, 154 Wn. App. 
408,225 P.3d 448, rev. denied, 169 Wash.2d 1014 (2010); Mall, Inc. v. City of 
Seattle,108 Wn.2d 369, 377-78, 739 P.2d 668 (1987). 

61 RCW 36.70A. 

62 As illustrated by the Court's decision in Phoenix Development, deference to local land 
use decisions is particularly important in reviewing rezoning decisions, which necessarily 
require local officials to interpret local codes, balance multiple and often competing goals 
and policies in local comprehensive plans adopted pursuant to the GMA, and make policy 
choices based on local circumstances. Notably, Appellants fail to even mention Phoenix 
Development in their Opening Brief. 
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v. Kittitas County and Henderson v. Kittitas County (as urged by 

Appellants).63 The rezoning decision affirmed by the Supreme Court in 

Phoenix Development was a decision denying (rather than granting) a 

rezone request, which is precisely the type of decision at issue in the 

instant appeal. By contrast, Tugwell and Henderson affirmed Kittitas 

County's decisions to grant rezone requests as within the County's range 

of appropriate discretion and merely reflect an appropriate level of 

deference to such decisions. 

B. The City's Decision is Wholly Consistent with the 
Declaratory Judgment Order. 

This Court should reject Appellants' mischaracterization of the 

Declaratory Judgment Order and reject their argument that the City erred 

by "referenc[ing]the circumstances of the original 'open space' 

designation" and by "reflect[ing] on the intended permanence of the open 

space condition."64 As discussed in Section III. D above, nothing in the 

Declaratory Judgment Order required the City to ignore the critical 

historical context of the 1981 rezone and open space designation or the 

intent expressed by the word "perpetuity." 65 

63 Tugwell v. Kittitas County, 90 Wn. App. 1, 10, 951 P.2d 272 (1997); Henderson v. 
Kittitas County, 124 Wn. App. 747, P.3d 842 (2004). 

64 Appellants' Opening Brief, p. 43-44. 

65 Appellants' Opening Brief, p. 44-45 . 
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In fact, the Declaratory Judgment Order affirmed that "[t]he golf 

course/open space land use designation in the OST A remains binding and 

enforceable by the City of Tacoma, unless and until the City of Tacoma 

approves a different use of the North Shore Golf Course Property through 

the applicable land use application process. ,,66 The Declaratory Judgment 

Order expressly determined that the City should consider the original open 

space designation. While the Declaratory Judgment Order determined that 

Tacoma did not hold a property interest in the Golf Course Property, that 

ruling does not prohibit the City from considering the intent behind the "in 

perpetuity" language of the valid PRD condition and open space 

designation. 

Appellants' allegations regarding an unlawful perpetual zoning 

restriction is a red herring. 67 The City has already recognized that it 

cannot contract away its zoning power by imposing a truly "perpetual" 

zoning restriction, but that does not mean the City cannot consider the 

significance of the "in perpetuity" language when determining the intent 

of the 1981 PRD rezone. 68 The mere fact that the City considered the 

66 Declaratory Judgment Order, p. 8. 

67 Appellants' Opening Brief, pp. 43-45. 

68 See Examiner's Decision p. 18, Finding 96 (stating that the "in perpetuity" language 
"probably expresses a concept beyond the City's ability to guarantee" but noting that the 
language "serves to emphasize that maintaining the golf course in open space was pivotal 
in the Examiner's decision to create the PRD zone"). 
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word "perpetuity" when determining that the Developer's project fails to 

satisfy rezone criteria does not mean that the City has now imposed an 

unlawful, perpetual zoning restriction. The Court should reject 

Appellants' arguments and rule that the City's decision is consistent with 

the Declaratory Judgment Order. 

C. The City Properly Denied the Rezone Modification 
Request. 

1. Overview of Criteria for Approval of the Rezone 
Modification Request. 

Appellants admit that the City appropriately processed their 

Rezone Modification Request as a rezone decision under TMC 

13.05.080.C and TMC 13.06.650.69 Appellants also admit that they had 

the burden to establish the criteria necessary for rezone approval under 

TMC 13.06.650(8), a copy of which is attached as Appendix K.70 

The TMC requires satisfaction of all ofthe rezone criteria. TMC 

13.06.650(8); see also Phoenix Development, 171 Wn.2d at 833. Criteria 

69 Appellants' Opening 8rief, p. 32. 

70 Standards 2 and 5 in TMC 13.06.650(8) generally mirror the standards in Washington 
case law for rezoning decisions. See, e.g., Parkridge v. City a/Seattle, 89 Wn.2d 454, 
462,573 P.2d 359 (1978) ("[T]he proponents of the rezone have the burden of proof in 
demonstrating that conditions have substantially changed since the original zoning .. . 
[T]he rezone must bear a substantial relationship to the public health, safety, morals or 
welfare."); Henderson, 124 Wn. App. at 752-53. ("The proponent of a rezone must show 
a substantial change in circumstances since the last zoning and that this change justifies a 
rezone for the public health, safety, morals, or general welfare."). Standard 3 in TMC 
13.06.650(8) imposes an additional requirement that is not found in case law. 
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2,3 and 5 in TMC 13.06.650(B) are the criteria relevant to this appeaVI 

2. Appellants Failed to Prove Substantial Changes In 

Conditions Indicating the Rezone Modification IS 

Appropriate. 

TMC 13.06.650(B)(2) required Appellants to prove that 

"substantial changes in conditions have occurred affecting the use and 

development of the property that would indicate the requested change of 

zoning is appropriate." The City correctly determined that Appellants 

failed to meet this two-part test. 72 

The Hearing Examiner and the City Council appropriately rejected 

Appellants' arguments both for (1) failure to provide evidence of 

substantial changes; and (2) failure to show changes indicating that the 

71 The Examiner found that the first criterion for approval ofa rezone in TMC 
13.06.650(8)(1) was met. See Examiner's Decision, p. 13, Finding 62. The fourth 
criterion in TMC 13.06.650(8)(4) applies only to property that was subject to "an area
wide rezone action taken by the City Council in the two years preceding the filing of the 
rezone application," and thus does not apply here. 

72 In applying the "changed conditions" (or "changed circumstances") test for rezoning, 
courts have looked at a variety off actors, including: (I) changes in public opinion; (2) 
changes in land use patterns in the area of the rezone; and (3) changes on the property 
itself. Bjarnson v. Kitsap County, 78 Wn. App. 840, 846-47, 899 P.2d 1290 (1995). 
Here, the Hearing Examiner and the City Council reviewed each of these factors and 
determined that the Appellants failed to show that changed conditions would justify the 
Rezone Modification. In particular, the Examiner concluded that (I) "public opinion has 
not changed at all" in favor of the Rezone Modification (Conclusion 13); (2) the 
Appellants failed to identify any relevant changes in land use patterns (Conclusion 14); 
and (3) the Appellants' concern about the viability of the Owners' golf course business 
was not a changed condition that would make the Rezone Modification appropriate 
(Conclusions 11, 15). 

-24-



Rezone Modification is appropriate. First, the Examiner determined that 

the evidence offered by the Appellants was insufficient to prove that 

"substantial changes in conditions have occurred" under TMC 

13.06.650(B)(2r3 Second, even if Appellants' alleged changes constituted 

"substantial changes in conditions," the Examiner and the City Council 

determined that those changes did not make the Rezone Modification 

"appropriate" under TMC 13.06.650(B)(2).74 

a. The City Properly Evaluated Changes "Affecting 
the Use and Development of the Property" Rather 
than Solely Evaluating Changes to the Property. 

Appellants argue that the City's evaluation of "substantial 

changes" should have been limited to "the particular parcel under 

consideration, but they base this argument on language that does not exist 

in TMC 13.06.650(B)(2).75 They mischaracterize this provision by adding 

the words "[the particular parcel under consideration],,76 In fact, TMC 

13.06.650(B)(2) refers to changes "affecting the use and development of 

the property." This language is not limited to changes "to" the property 

73 See Examiner's Decision, pp. 14-16, 18, Findings 72-83, 95-99. This Court should 
defer to the Examiner's factual determinations regarding changed conditions. City of 
University Place, 144 Wn.2d at 652. 

74 Id., p. 20, Conclusions 10-16. 

75 Appellants' Opening Brief, p. 31. 

761d. 
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and nowhere limits this evaluation to "the particular parcel under 

consideration." See TMC 13.06.650(B)(2) (emphasis added). The 

Examiner appropriately considered whether changes to the surrounding 

area constituted "substantial changes in condition ... affecting the use and 

development of the property that would indicate the requested change of 

zoning is appropriate" and correctly determined that they did not. See id. 

Appellants' argument ignores the plain language of the TMC and should 

be rejected. 

For the reasons discussed below, the Court should affirm the City's 

determinations that (1) Appellants failed to provide sufficient evidence of 

substantial changes; and (2) Appellants failed to establish that substantial 

changes make the rezone appropriate. 

b. Appellants Failed to Provide Sufficient Evidence of 
Substantial Changes Regarding Economic Viability. 

Appellants' evidence regarding economic viability was inadequate 

in several respects. First, it appears that the alleged unprofitability of the 

Owners' golf course business is not a changed condition at all. As the 

Owners' representative testified in 1981, at that time the Owners were 

"losing money.'>77 The Owners' financial records indicate that, in 1981, 

the golf course business lost $5,590.78 Thus, because the Owners' golf 

77AR5141. 

78 See AR 5256. 
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course business was unprofitable from the outset (perhaps with periods of 

profitability in the interim), its unprofitability today cannot be considered 

a "substantial change in conditions." 

The Appellants also failed to provide sufficient evidence to support 

their assertion that the golf course business is "demonstrably unfeasible.,,79 

As noted by the Examiner, the evidence regarding economic viability was 

mixed.80 Because the Appellants bore the burden of proving the rezone 

criteria, the Examiner correctly determined that they had not satisfied that 

burden of proof with the limited and mixed evidence presented. Most of 

the evidence cited by Appellants involves self-serving testimony and 

inconclusive documents offered by the Owners, their real estate broker, 

and the Developer's landscape architect. 81 The single page of "business 

records" provided by the Owners contains no detail regarding revenues 

and expenses and fails to answer critical questions, such as whether the 

"expenses" of the golf course business include significant debt service, 

salary or other compensation to the Owners, and how much.82 The only 

objective information in the record addressing economic viability (a report 

79 Appellants' Opening Brief, p. 33 . 

80 Examiner's Decision, pp. 15,20, Findings 73-79, Conclusion 15. 

81 See Appellants ' Opening Brief, pp. 8-12,31-33 . 

82 See AR 6256 (Ex. \96). 
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by a Task Force that included representatives of Metro Parks Tacoma) 

states that "operation of the Northshore Golf Course is feasible if alternate 

funding could be found for the purchase and long term capital needs of the 

facili ty. ,,83 

Appellants also failed to present evidence sufficient to prove their 

assertion that the Golf Course Property "cannot currently be sold as a golf 

course."84 As noted by the Examiner, "very little is known about [the 

Owners '] marketing efforts, and "[ w ]hether the Owners have been asking 

an appropriate price is not known.,,85 The Examiner also noted that "[t]he 

record discloses the successful sale of a golf course in neighboring Kitsap 

County in 2003."86 Appellants' assertion that this Kitsap County sale was 

for residential development is simply incorrect. 87 

This Court reviews the City's determination that Appellants' 

economic viability evidence was insufficient under the "substantial 

83 AR 7571 (Ex. 275) (projecting a "revenue neutral" operation). 

84 Appellants' Opening Brief, p. 31. 

85 Examiner's Decision, p. 15, Finding 78. 

861d. 

87 Appellants' Opening Brief, p. 32 (citing "AR 6220-49 [Ex. 194)"). The golf course 
property discussed in the document cited by Appellants was located in Pierce County, not 
Kitsap County. Id. Nothing in the record indicates the Kitsap county golf course cited 
by the Hearing Examiner was sold for residential development. AR 6778-6780 (Ex. 
241). 
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evidence" standard. 88 The evidence regarding economic viability is 

viewed in the light most favorable to the City.89 The Court should accept 

the Hearing Examiner's views regarding the credibility of Appellants' 

witnesses and the weight given to competing evidence, and should defer to 

the City's conclusion that Appellants failed to show that the golf course 

business or some other open space use is not viable on the Golf Course 

Property.90 

c. Appellants Failed to 
Changes Related to 
Flooding Make the 
"Appropriate. " 

Establish that Substantial 
Economic Viability and 
Rezone Modification is 

It is not sufficient for Appellants to assert "substantial changes," as 

they have done in their Opening Brief. Those changes must make the 

rezone "appropriate." As noted by the Hearing Examiner, "[t]he critical 

question is whether conditions have so changed that the Rezone 

Modification is appropriate.,,91 The Court should defer to the City's 

88 United Development Corporation, 106 Wn . App. at 687-88. Under the substantial 
evidence standard, courts "do not weigh the evidence or substitute [their] judgment," and 
"the court's role is not to determine whether evidence may support one decision over 
another." Phoenix Development, 171 Wn.2d at 832. 

89 Evidence is viewed in the light most favorable to the City, as "the party who prevailed 
in the highest forum that exercised fact-finding authority, a process that necessarily 
entails acceptance of the [Hearing Examiner's] views regarding the credibility of 
witnesses and the weight to be given reasonable but competing inferences." City of 
University Place, 144 Wn.2d at 652. 
90 See id. 

91 Examiner's Decision, p. 20, Conclusion II . 
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evaluation of this mixed question of fact and law.92 

In the context of the Golf Course Property's open space 

designation, the rezone criterion in TMC 13.06.650(B)(2) required 

Appellants to show that conditions have changed in a way that would 

justify eliminating the central open space that was voluntarily offered by 

the Owners and formed the centerpiece for hundreds of surrounding 

homes in the neighborhood. Appellants had the burden of showing not 

only that substantial changes have occurred, but that those changes make it 

appropriate for the City to "abandon the original intent of Country Club 

Estates" 93 and to eliminate the Go If Course Property's open space 

designation (hereafter the "Rezone Modification"). 

As summarized below, the City correctly determined that 

Appellants failed to meet this burden by presenting mixed evidence 

regarding economic viability and flooding on the Golf Course Property. 

Perhaps more importantly, Appellants failed to address the relevant 

circumstances which have not changed: "The area has simply become 

what was envisioned in 1981. Country Club Estates was designed as and 

remains a residential development around a golf course. No new or 

different uses have been introduced nearby. The golf course continues to 

92 City of University Place, 144 Wn.2d at 653; Cingular Wireless, 131 Wn. App. at 768. 

93 See Examiner's Decision, p. 18, Finding 98. 
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function as the open space centerpiece of the development.,,94 

Evidence regarding economic viability. Appellants failed to 

show that the declining viability of a golf course business is the type of 

change that would make the Rezone Modification appropriate. First, 

notwithstanding Appellants' assertions, the Owners are not required to 

continue operating the golf course business. 95 The City has never required 

the Owners to continue operating their golf course business on the Golf 

Course Property. If the cost of golf course operations now regularly 

exceeds revenues and the Owners want to retire, the Owners have the right 

under the existing condition to cease golf course operations and leave the 

Golf Course Property in open space use (or find someone else who wants 

to operate the golf course or other open space and recreational activities). 

Second, Tugwell and Henderson are inapposite. Appellants rely 

heavily on Tugwell and Henderson for their arguments about economic 

viability.96 However, this reliance is misplaced. As noted above, 

consistent with the deference granted to local governments in such 

decisions, both Tugwell and Henderson affirmed the County's grant of a 

94 Examiner's Decision, p. 15, Finding 80. Appellants assign error to this finding but fail 
to identify any contrary evidence. 

95 See Appellants' Opening Brief, p. 32. 

96 See Appellants' Opening Brief, pp. 36-39 (citing Tugwell, 90 Wn. App. at 9-10; 
Henderson, 124 Wn. App. at 754-56). 
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rezone application, rather than reversing the denial of a rezone request (as 

urged by Appellants).97 While Tugwell and Henderson held that local 

governments may consider economic viability in making a determination 

of "changed circumstances," they did not hold that local governments 

must grant a rezone if economic viability has declined. They also did not 

address the unique facts of this case, where a prior zoning decision 

imposed an open space condition that substantially impacted the Owners' 

reasonable expectations regarding profitability. 

Finally, Appellants' interpretation of Tugwell and Henderson 

would lead to absurd results. If evidence of declining economic viability 

always required local governments to grant rezones, as suggested by 

Appellants, almost anyone running a business could demand a rezone by 

arguing that they want to retire and cannot maximize their profit from the 

currently-zoned use. The issue of the declining economic viability of a 

particular use requires careful, case-by-case consideration. The Examiner 

did so and concluded that the economic viability ofthe Owners' golf 

course business did not justify the rezone. That decision was not clearly 

erroneous, is consistent with case law, and should be affirmed. 

Evidence regarding flooding. Appellants also failed to show that 

flooding on the Golf Course Property caused by surrounding residential 

97 Tugwell, 90 Wn. App. at 5; Henderson, 124 Wn. App. at 751. 
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development is appropriately addressed by building more homes where 

they assert flooding has occurred.98 Flooding problems may indicate that 

an upgrade to existing stormwater facilities on the Golf Course Property 

(and perhaps other property) is appropriate. However, the fact that 

flooding may have increased beyond that anticipated in the 1981 PRD 

Rezone does not justify the removal of the Golf Course Property's open 

space designation and the construction of 860 homes on that open space. 

The storm water facilities on the Golf Course Property are owned by the 

City of Tacoma, so the City already has the legal authority to address 

flooding issues.99 

In summary, Appellants failed to establish changed conditions 

justifying the Rezone Modification before the Hearing Examiner and the 

City Council, and they make no such showing in their Opening Brief to 

this Court. This Court should giving deference to the Examiner's factual 

findings and the City's interpretation of its own ordinances, as the 

Supreme Court did in Phoenix Development, and affirm the City's 

decision. 

98 The issue of flooding was discussed at the hearings before the Hearing Examiner, but 
Appellants never raised flooding as a possible "changed condition" in briefing below. 
See AR 6558-6573 (Ex. 208). Thus, the Examiner 's Decision does not specifically 
address flooding under that rezone criterion. 

99 AR 175 (Ex. 21). 
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3. The Rezone Modification is Not "Required to Directly 
Implement an Express Provision or Recommendation of 
the Comprehensive Plan." 

a. Overview of the "Comprehensive Plan" Exception 
under Case Law and the TMC 

The courts have recognized an exception to the "changed 

conditions" requirement in certain cases where a rezone directly 

implements comprehensive plan policies. 100 However, these cases have 

applied this "comprehensive plan" exception only where there was a 

strong need to approve a rezone in order to implement such policies. lol No 

such circumstances exist in this case. 

More importantly, the TMC sets forth an express "comprehensive 

plan" exception that is far more stringent than the broader test suggested in 

recent appellate decisions. 102 The TMC recognizes an exception to the 

100 See, e.g., Save Our Rural Environment v. Snohomish County, 99 Wn.2d 363, 662 P.2d 
816 (1983) ("SORE"); Bjarnson,78 Wn. App. at 845-46. 

101 SORE, 99 Wn.2d at 370-71 (no showing of "changed circumstances" was required for 
a 1981 business park rezone that directly implemented a 1980 comprehensive plan 
amendment for the same business park proposal); Bjarnson,78 Wn. App. at 845-46 (no 
showing of "changed circumstances" was required for a rezone to allow a shopping 
center because the County's comprehensive plan "specifically provide[d] for a future 
regional shopping center at George's Comer"). 

102 Tugwell and Henderson appear to interpret the "common law" exception to changed 
circumstances more broadly than SORE and Bjarnson. See Tugwell, 90 Wn. App. at 8, n. 
6. These cases interpret the exception as allowing local governments to consider more 
general implementation of comprehensive plan policies that, unlike the policies at issue 
in SORE and Bjarnson, are not property-specific. Neither of these cases held that a local 
government must grant a rezone on the sole basis that the rezone implements certain 
comprehensive plan policies. 
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"changed conditions" requirement in cases where the rezone "is required 

to directly implement an express provision or recommendation set forth in 

the comprehensive plan." TMC 13.06.650(8)(2).103 To the extent that 

recent appellate court decisions can be interpreted to support rezones 

based on the mere fact that the rezone happens to implement certain 

comprehensive plan policies - rather than being "required to directly 

implement" policies - the TMC standard regarding implementation of the 

City's Comprehensive Plan is stricter and more narrowly tailored than 

those cases. 104 

Moreover, while Appellants assert that the Rezone Modification is 

necessary to implement certain Comprehensive Plan policies, they fail to 

demonstrate this assertion. In the Staff Report, City staff found that the 

exception in TMC 13.06.650(2) did not apply because the Developer's 

proposal was inconsistent with many adopted policies and was not 

"necessary to directly implement" any express policies. 105 Similarly, the 

103 This language is consistent with the original, more limited exception articulated in 
SORE. By contrast, in Henderson, the Kittitas County rezone criterion included the 
following broad language: "The proposed amendment is compatible with the 
comprehensive plan." 124 Wn. App. at 753 (emphasis added). 

104 The courts have recognized that local jurisdictions may impose additional 
requirements for rezones that are different and more stringent than the standards for 
zones under common law. Phoenix Development, 171 Wn.2d at 826; Henderson, 124 
Wn. App. at 752-53 . 

105 AR 5337 (Ex. 119). 
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Examiner considered all of the applicable Comprehensive Plan policies, 

agreed with staff that the proposal was not consistent with several 

Comprehensive Plan policies, but concluded that, on balance, the 

Developer's project was "not inconsistent" with the Comprehensive 

Plan.106 These findings are not the same as a finding that the rezone is 

"required to directly implement" an express Comprehensive Plan policy. 

General consistency with comprehensive plan policies is insufficient to 

meet the showing required under TMC 13.06.650(2).107 

The Court should give deference to the Council's and the 

Examiner's interpretation of the "comprehensive plan" exception in TMC 

13.06.650(2), to the City's interpretation of its own Comprehensive Plan, 

and to its determination of what is merely "consistent with" the 

Comprehensive Plan (as opposed to being "required to directly 

implement" an express policy of the Comprehensive Plan.108 As explained 

below, the Appellants' overly broad interpretation of the "comprehensive 

106 Examiner's Decision, p. 13, Findings 60-61. As discussed below, the record includes 
analyses of consistency with Comprehensive Plan policies in the unchallenged SEIS and 
in the Staff Report that contradict Appellants' analyses. See AR 5299-5317,5325-5337 
(Ex. 119); AR 2370-2414 (Ex. 92). 

107 During the City Council's deliberations, Councilmember Boe explained the difference 
between general consistency with the Comprehensive Plan and the showing required 
underthe TMC. Tr., Council Appeal Hearing 4/ 13/1 0, p. 726. 

108 See Phoenix Development, 171 Wn .2d at 830-31, 837-39 ("We defer to the City's 
construction of what is consistent with its comprehensive plan and hold that the City's 
conclusion is not an erroneous interpretation of the law.") . 
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plan" exception ignores the plain language ofTMC 13.06.650(2), which 

applies only when the requested rezone (1) is "required" (2) to "directly 

implement" (3) an "express" comprehensive plan policy. 

h. The Rezone Modification Is Not "Required" to 
Implement Comprehensive Plan Policies. 

Appellants failed to establish that the Rezone Modification is 

"required" to implement any Comprehensive Plan policies. 109 "Required" 

means "necessary or essential. ,,110 As used in TMC 13.06.650(2), 

"required" means that the Rezone Modification must be "necessary" for 

the implementation of a particular Comprehensive Plan policy. While 

Appellants baldly assert that "without the project," certain policies will 

never be implemented, there is no evidence to support those assertions, 

and common sense dictates otherwise. 

The City's Staff Report and the unchallenged SEIS included 

analyses of Comprehensive Plan consistency that contradict Appeallant's 

self-serving analysis. An excerpt from the Staff Report analysis is 

attached as Appendix L." 1 The Court should defer to the City's 

109 See Appellants' Opening Brief, pp. 34-40. 

110 WEBSTER'S THIRD NEW INTERNATIONAL DICTIONARY 1929 (1993). This dictionary is 
used by the Washington Supreme Court to interpret undefined statutory terms. See, .e.g., 
Quadrant Corp. v. State Growth Management Hearings Bd., 154 Wn.2d 224, 239, 110 
P.3d 1132 (2005). 

III See AR 5299-5317,5325-5337 (Ex. 119); AR 2370-2414 (Ex. 92). 
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interpretation of its own Comprehensive Plan and to its determination that 

the Rezone Modification is not "required" to implement the 

Comprehensive Plan. 

c. The Rezone Modification Will Not "Directly" 
Implement Comprehensive Plan Policies. 

Appellants also failed to prove that the Rezone Modification will 

"directly" implement any Comprehensive Plan policies. "Direct" means 

"proceeding from one point to another in time or space without deviation 

or interruption." I 12 Because removing the Golf Course Property's open 

space designation is clearly contrary to several adopted City policies, the 

Rezone Modification cannot be considered to "directly" implement any 

such policies. See Appendix L. 

In particular, removing the Golf Course Property's open space 

designation is directly contrary to the City's adopted policy regarding 

"Usurping of Open Space," which provides as follows: "Discourage the 

use of designated open space for non-open space uses. Such utilization of 

open space land should not be permitted unless land and facilities of like 

character and equal value are provided."IJ3 As noted in the Staff Report, 

112 City a/Federal Way v. Town & Country Real Estate. LLC. 161 Wn. App. 17,47, n. 
28,252 P.3d 382 (2011) (citing Webster's Third New Int'l Dictionary 640 (1969) 
(emphasis added). 

113 AR 5331-32 (Ex. 119). (emphasis added). Removing the Golf Course Property's open 
space designation is also inconsistent with the intent statement for the City's recreation 
and open space policies, which recognizes that "recreation and open space facilities" 
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because the "new open space proposed would include land uses and 

facilities of unequal character and value to a golf course," the Rezone 

Modification is inconsistent with this policy. I 14 Appellants suggest that 

the City's only consideration should be allowing greater physical access to 

the Golf Course Property than is currently allowed by the Owners' golf 

course business. 115 However, as the record shows, the primary benefit of 

the Golf Course Property in the County Club Estates PRD is the critical 

open space function provided by the presence of that large, open area, not 

the recreational function provided by the Owners' golf course business. 116 

d. The Rezone Modification Will Not Implement Any 
"Express" Comprehensive Plan Policies. 

Finally, none of the Comprehensive Plan policies cited by 

Appellants are "express." "Express" means "not dubious or 

ambiguous."117 In Henderson, the court found that a rezone from rural 20-

include not only parks and trails but also "public golf courses." AR 5306 (Ex. 119); AR 
2393 (Ex. 92). 

114 Id. See also AR 5330, 5335 (Ex. 119). The unchaITenged SEIS found that "the trail 
system is made up of a series of sidewalks and trails throughout the development - not 
one uniform, uninterrupted trail system" and that "this disjointed trail system does not 
provide an effective linkage for the site or serve as a cohesive recreational amenity." AR 
2340, 240 I (Ex. 92). See also AR 5330, 5335 (Ex. 119). 

115 See, e.g., Appellants' Opening Brief, pp. 37,41. 

116 See Declaratory Judgment Order, pp. 5-10; Examiner's Decision, pp. 5-6, 9, Findings 
15-25,47; DS Decision, pp. 3-5, Findings 8-13. See also AR 5141,5145,5149; AR 
5162; AR 5132,5134, AR 5127; AR 5138; AR 5066-5107; AR 5108-5123. 

117 Webster's Third New International Dictionary 803 (1993). 
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acre minimum lots to agricultural 3-acre lots implemented an "express" 

Comprehensive Plan policy stating that small lot zoning "may be 

preferable" to 20-acre minimum lot sizes, which had led to "rural 

sprawl.,,118 This policy is "express" because it specifically and 

unambiguously calls for the precise type of rezone requested by the rezone 

applicant in Henderson - a rezone from 20-acre lots to smaller lot sizes. 

By contrast, the Tacoma Comprehensive Plan policies cited by 

Appellants are not "express" because none of them specifically address the 

removal of an open space designation. Nor do they expressly authorize or 

even encourage development of housing on existing golf courses or open 

spaces. Indeed, the only "express" Comprehensive Plan policy applicable 

to the Developer's Rezone Modification Request is the policy prohibiting 

the "Usurping of Open Space.,,119 

118 Henderson, 124 Wn. App. at 755. 

119 AR 5331-32 (Ex. 119). 
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4. The Rezone Modification is Not Consistent with the 
District Establishment Statement. 

The City correctly concluded 120 that the Rezone Modification is not 

consistent with the district establishment statement for the PRD district: 121 

to "promote a more desirable living environment," to "facilitate more 

desirable, aesthetic and efficient use of open space," and to avoid "an 

adverse influence on adjacent properties." 

As noted above, the unchallenged SEIS concluded that the Rezone 

Modification would result in significant, adverse, unavoidable impacts. 122 

During the hearing on the 1981 PRD rezone, a representative for the 

Owners stated that "the present use of the golf course ... enhances the 

value of surrounding properties.,,123 It follows that eliminating the open 

space provided by the Golf Course Property will cause "an adverse 

influence on adjacent properties."124 

120 See Examiner's Decision, p.16, Finding 84 (citing TMC 13.06.140(A». As noted by 
the Examiner, these code provisions are those that were in effect when the Developer 
filed and vested its applications on January 29, 2007. Examiner's Decision, p. 6, Finding 
26. 

121 See Examiner's Decision, pp. 16-17,21, Findings 84-88, Conclusion 18. 

122 AR 1913, AR 2122-23 (Exhibits 91-92). 

123 AR 5162. 

124 Contrary to the Appellants' arguments, the Examiner did not "ignore[] that the Project 
does not create a new PRO district." See Appellants' Opening Brief, p. 41. In reality, the 
Examiner explicitly recognized this fact. Examiner's Decision, p. 16, Conclusion 85. 
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5. The Rezone Modification Does Not Bear a Substantial 
Relationship to the Public Welfare. 

Finally, the Rezone Modification does not meet the third key 

criterion for approval of a rezone: "That the change of zoning 

classification bears a substantial relationship to the public health, safety, 

morals, or general welfare." TMC 13.06.650(5). 

The Examiner did not enter conclusions of law regarding the 

rezone criterion in TMC 13 .06.650( 5) and did not base his decision on that 

criterion. However, the Examiner appropriately addressed that criterion in 

findings regarding the public interest under the preliminary plat, and the 

Court may consider findings regarding the public interest in determining 

whether TMC 13.06.650(5) was met. 125 As discussed in Section IV.D 

below, the Examiner correctly determined that the public interest would 

not be served by approving the preliminary plat. For those same reasons, 

the Rezone Modification does not bear a substantial relationship to the 

public interest. 

D. The City Properly Denied Appellants' Preliminary Plat 
Application. 

Appellants' preliminary plat application could not have been 

approved without approval of the Rezone Modification Request. As 

discussed above, the Rezone Modification Request was properly denied. 

125 See Examiner's Decision, pp. 17-18, Findings 89-94. 
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Thus, the Examiner could not have approved the preliminary plat. 

Moreover, the Hearing Examiner correctly denied Appellants' 

preliminary plat application pursuant to the "public use and interest" test 

under TMC 13.04. 1 00(E)(2). The Examiner's decision denying the 

preliminary plat was based on his clear findings and conclusions that (1) 

the effect of approving that plat would be to modify adjacent plats; and (2) 

the modification of adjacent plats without the consent of owners in those 

plats would be contrary to the public interest. 126 Each of the plats within 

the overall PRD contains a condition that the Golf Course Property be 

retained as golf course and open space use in perpetuity. The Examiner 

correctly determined that the proposed elimination of this condition, 

would, of necessity, modify these adjacent plats. 127 

Appellants do not deny that approval of their plat would have the 

effect of modifying adjacent plats, and do not assert that their unilateral 

modification of adjacent plats would be in the public interest. Rather than 

addressing the Examiner's findings and conclusions, Appellants attempt to 

distract the Court by citing irrelevant cases and alleging non-existent 

violations. The case cited by Appellants addressing the "public use and 

126 Examiner's Decision, pp. II, 17-18, 19, Findings 50, 89-94, Conclusions 6-7. 

127 While this determination addresses an issue related to compliance with RCW 
58 .17.110, the Examiner expressly declined to rule on compliance with that statute. 
Examiner's Decision, p. 19, Conclusion 6. 
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interest" test under RCW 58.17.110 (and analogous local plat approval 

cri teria) does not address the question of whether de facto modification of 

adjacent plats is in the public interest. 128 Instead, that case involved a 

determination of "public use and interest" under RCW 58.17.110 that was 

contrary to Washington's vested rights doctrine.129 Appellants' reliance on 

those vesting cases ignores the unique legal context ofthe issue of de facto 

alteration of adjacent plats. 

E. The City Properly Denied Appellants' Site Plan 
Application and Deferred Decisions on the 
VarianceslReductions, Wetland/Stream Assessments, 
Wetland/Stream Exemptions. 

The Examiner correctly concluded that denial of the Rezone 

Modification Request made it impossible to approve the Site Plan. 130 

Because the City properly denied the Rezone Modification Request, for 

the reasons discussed above, denial of the Site Plan was appropriate. 

Similarly, the Examiner also correctly deferred making a decision 

on the related Variances/Reductions, Wetland/Stream Assessments and 

Exemptions, which became moot when the Examiner recommended denial 

of the Rezone Modification Request. Appellants' allegations of error 

128 See Appellants' Opening Brief, p. 47 (citing Carlson v. Town a/Beaux Arts Village, 
41 Wn. App. 402, 704 P.2d 663 (1985». 

129 See Carlson, 41 Wn. App. at 406-408. 

130 Examiner's Decision, pp. 17,21, Finding 88, Conclusion 19. 
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under RCW 36.708.120 are based on a misreading of that statute. 131 RCW 

36.708.120 requires only that a "notice of final decision must include all 

project permits being reviewed through the consolidated permit review 

process." It does not require local government to go through the time-

consuming process of reaching a decision on the merits of each permit 

when those permits are moot because of other permit decisions. The 

Examiner "included" all project permits on the first page of his Decision, 

where he summarized each of Appellants' requests. 132 That is sufficient 

for purposes ofRCW 36.708.120. 

F. Councilmember Fey's Participation in the Council's 
Decision Does Not Violate the Appearance of Fairness 
Doctrine. 

The evidence offered by Appellants fails to show that 

Councilmember Fey's participation in the City Council's decision violated 

the appearance of fairness doctrine. Appellants' allegations of bias are 

based on a conspiracy theory that is unsupported by the facts.133 This 

Court should defer to the trial court's evaluation of the relevant facts, 

which were briefed by the parties and reviewed for the first time in 

131 See Appellants' Opening Brief, p. 64. 

132 Examiner's Decision, p. 1. 

133 Appellants' Opening Brief, p. 45-46 . 
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Superior Court. 134 

"Prejudgment by ajudge or a quasi-judicial decision maker is 

never presumed and must be affirmatively shown by the party asserting 

it."135 To establish an appearance of fairness violation based on allegations 

of bias, "[ a] challenger must present evidence of actual or potential bias": 

A decisionmaker may be challenged under this doctrine for 
'prejudgment concerning issues of fact about parties in a particular 
case ... [ or] partiality evidencing a personal bias or personal 
prejudice signifying an attitude for or against a party as distinguished 
from issues of law or policy ... ' ... Prejudgment and bias are thus 
to be distinguished from the ideological or policy leanings of a 
decisionmaker. 136 

Courts rarely find appearance of fairness violations based on 

allegations of bias, even when there is some "ambiguous evidence" 

regarding claims of bias. 137 Violations based on bias have been found only 

in cases involving clear evidence of bias. 138 No appearance of fairness 

134 Compare State v. Jorden, 103 Wn. App. 221,229, 11 P.3d 866 (2000) (deferring to 
trail court's evaluation offacts regarding juror bias). 

135 City of Lake Forest Park v. State Shorelines Hearings Bd., 76 Wn . App. 212, 219, 884 
P.2d 614 (1994). 

136 Org. to Preserve Agric. Lands v. Adams County ("OPAL "), 128 Wn.2d 869, 890, 913 
P.2d 793 (1996) (internal citations omitted) (emphasis added). 

137 See OPAL, 128 Wn.2d at 890 (finding no violation and affirming trial court's 
determination that council member "was able to maintain an open mind about the merits 
of the proposal before him, notwithstanding his expressed policy preference for siting a 
regional landfill project in the county"). 

138 See, e.g., Smith v. Skagit County, 75 Wn.2d 715, 743, 453 P.2d 832 (1969) (finding 
violation where planning commission invited rezone proponents to executive session and 
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violation was found in the cases cited by Appellants. 139 

The evidence cited by Appellants does not show "actual or 

potential bias" against the Developer, as distinguished from 

Councilmember Fey's policy leanings. 140 The evidence cited by 

Appellants does not even approach the level of proof necessary to 

demonstrate actual or potential bias. Appellants rely on three documents, 

none of which contain any evidence of bias by Councilmember Fey. The 

first document is an e-mail from a City staff member, not Council member 

Fey.141 The second document includes a single statement made by 

"deliberately excluded opponents"); Chrobuck v. Snohomish County, 78 Wn.2d 858,480 
P.2d 489 (1971) (finding violation where planning commissioner's travel expenses were 
paid by rezone applicant, county commissioner announced favorable inclination prior to 
hearing, and new planning commissioner previously testified and signed advertisement in 
favor of rezoning); Anderson v. Island County, 81 Wn.2d 312, 326, 501 P.2d 594 (1972) 
(finding violation where chairman of county commission was former owner of rezone 
applicant's company, expressed his personal view favoring the rezone, and told an 
opponent at that "you are just wasting your time talking") . 

139 See Appellants ' Opening Brief, p. 45 (citing Magula v. Department 0/ Labor and 
Industries o/State 0/ Washington, 116 Wn. App. 966, 972-73, 69 P.3d 354 (2003) 
(finding insufficient evidence of bias); J.L. Storedahl & Sons, Inc. v. Clark County, 143 
Wn.App. 920, 933, n. 6, 180 P.3d 848 (2008) ("[W]e do not address any issue regarding 
the appearance of fairness doctrine"). 

140 See OPAL, 128 Wn.2d at 890. 

141 Appellants' Opening Brief, p.18. See also Tr., Council Appeal Hearing 4/1311 0, pp. 
680-81. Peter Huffman's choice of words ("affect/prevent/delay") was, perhaps, 
unfortunate shorthand, but a poor choice of words by City staff is not evidence of bias by 
a Councilmember. During the Council appeal hearing, Councilmember Fey explained 
that his communications with staff related to "legislative options that council had relative 
to modifications of existing PROs within the city, including the [Northshore Golf 
Course]." Id., pp. 680-81, 684 (emphasis added). 
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Councilmember Fey regarding a related legislative enactment (the PRD 

moratorium).142 The third document is a piece of campaign literature 

generated after the City's decision on the Rezone Modification Request 

had been made. 143 

In short, none of the evidence offered by Appellant rises to the 

level of "actual or potential bias.,,144 The Court should reject Appellants' 

appearance of fairness claim. 

G. Response to SNET's Opening Brief. 

SNET advances two additional theories by which the Court could 

alternatively uphold the denial: (l) when private yards are excluded from 

the definition for "open space," Appellants' application fails to satisfy 

142 Appellants' Opening Brief, p.19. Councilmember Fey's statement regarding the 
moratorium in 2007 simply described the undeniable legal principle that an incomplete 
permit application would not vest to existing regulations, and would therefore be subject 
to a moratorium. His statement regarding the Developer's "rush to beat me to the punch" 
is not evidence of bias against the Developer (or the Developer's project), since the 
Councilmember recognized that the code he was seeking to change would not apply to 
complete, vested applications. 

143 Appellants' Opening Brief, p.19-20. The fact that an elected official expresses an 
opinion about a project after his decision is made (in campaign materials for a different 
legislative position) does not mean that he was biased before making that decision. 
Moreover, the Legislature has exempted statements made in campaign materials from the 
appearance offaimess doctrine under RCW 42.36.040. While the statute refers to 
statements made by "a person subsequently elected to office" and to "pending" 
applications, the same principle applies by analogy, if not even more strongly, to a person 
who makes a quasi-judicial decision and later makes statements in campaign materials 
about that decision. 

144 See OPAL, 128 Wn.2d at 890. 
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minimum, mathematically-calculated open space requirements for the 

Country Club Estates PRD; and (2) Appellants failed to comply with the 

procedures for the alteration of an existing plat in RCW 58.17.215. 

The City agrees that the Court has the authority to uphold the 

City's decision on alternative grounds. 145 Because the alternative grounds 

argued by SNET were not bases of the City's decision, the City defers to 

SNET in making those arguments. However, the City acknowledges that 

the key facts upon which SNET bases its alternative legal theories are 

supported by uncontroverted evidence in the record, such as evidence that 

each division plat ofthe Country Club Estates PRD has contained similar 

condition language regarding protection of the Golf Course Property as 

open space. 146 

Therefore, if the Court agrees with either of SNET's alternative 

legal theories, the City agrees with these facts as asserted by SNET and 

agrees that the Court can and should uphold the City's decisions and reject 

Appellants' LUPA appeal based on these alternative grounds. 

145 See Whidbey Environmental Action Network v. Island County, 122 Wn. App. 156, 
168, 93 P.3d 885 2004). 

146 See, e.g. , AR 5204-5249 (Exhibits 115-118), AR 6650-51 (Exhibits 217-218). 
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v. CONCLUSION 

Appellants seek to develop 860 homes on property they originally 

offered to preserve as open space in perpetuity. The City properly 

evaluated their request, determined that the application did not satisfy the 

rezone criteria, and denied Appellants' request. Appellants have failed to 

demonstrate that this decision was in error. This appeal should be denied 

and the City's decision affirmed. The City also respectfully requests that 

this Court award attorneys' fees pursuant to RCW 4.84.370. 147 

RESPECTFULL Y SUBMITTED this 2r-o\day of February, 

2012. 

147 RCW 4.84.370(1) provides for an award ofattomeys' fees to "the prevailing party or 
substantially prevailing party on appeal before the court of appeals or the supreme court 
of a decision by a [city] to issue, condition, or deny a development permit involving a 
site-specific rezone ... " RCW 4.84.370(2) provides that "the county, city, or town 
whose decision is on appeal is considered a prevailing party if its decision is upheld at 
superior court and on appeal." Tacoma will be a "prevailing party" under RCW 4.84.370 
if this Court upholds its decision on appeal. 
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In the !"faller of "The Point of NOrlhshure" 
Applicafiol1 for Preliminary Plat, i?e?:One Mod!frcafiol1, Site Plan Approval, Variances ond 

S£PA Review by Northshore InveslUrs, LLC, Appellonl. 
File Nos.: REZ2007-40000089068; PLT2007-40000089069; SJT2007-40000089067; 

MLU2007-40000089065; WET2007-40000105839; and WET2007-40000105876 
Hearing conducted by Tacoma Hearing Examiner on: 

• 

• 

• 

• 

• 

II 

• 

• 

.. 

October 12, 13, 15 and 16, 2009 

EXHIBIT DOCUMENT INDEX 

Site Plan (full-size), prepared by Apex Engineering, LLC, submitted August 29, 
2008 by Northshorc Investors, LLC (Exhibit!) - pages 1 through 6 

Boundary Survey, prepared by Apex Engineering, LLC, submitted january 29, 
2007 by Northshore Investors, LLC (Exhibit 2) - page 7 and 8 

Applicanr's justification titled "Lot Area Reduction and Right of Way 
Modification Request", revised November 8,2007, submitted by Northshore 
Investors, LLC (Exhibit 3) - pages 9 and 10 

Applicant's justification titled "Major Modification to Northshore Country Club 
PRD", submitted by Northshore Investors, LLC (Exhibit 4) - pages 11 through 21 

Applicant's justification titled ,; Responses to Variance Criteria" Revised 11-08-
07, submitted by Northshore Investors, LLC (Exhibit 5) - page 22 through 24 

Letter, from Apex Engineering, dated November 3, 2008, submitted by 
Northshore Investors, LLC (Exhibit 6) - page 25 through 33 

Single Family Detached approximate lot widths, submitted by Northshore 
Investors, LLC (Exhibit 7) - page 34 

Hearing Examiner Recommendation for file numbers 120.924, 125.238 arid 
127.140 dated March 2, 1981, submitted by the City of Tacoma (Exhibit 8)
pages 35 through 48 

Open Space Taxation Agreement, Pierce County recording number 8110300211 . 
submitted by City of Tacoma (Exhibit 9) - page 49 through 56 

North Shore Concomitant Zoning Agreement, Pierce County recording number 
8111120139, submitted by City of Tacoma (Exhibit 10) - pages 57 throUgJl 68 

Map, titled "Intensity Designation", submitted by City on'acoma (Exhibit 11)
page 69 
Map, titled "Tier Designation" submitted by City of Tacoma (Exhibit 12) - page 
70 
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Leuc:r, "'North Shore Golf'Course Ponds and Ditches". prepared by 1.S. Jones ::md 
. Associ::ltes, Inc., dated December 27.2006, submitted by Northshore Investors. 

LLC (Exhibit 13) - pages 71 and 72 

Revised Wetland/Stream Exemption Request. received date of August 29. :zOO~, 
suhmitted by Northshore Investors, U.C (Exhihit 14) - page 7J 

• JARPA application, received date of November 9,2007, submitted by Northshore 
Investors, LLC (Exhibit 15) - pages 74 through 79 

m funciional An3lysis, prepared by J.S. Jones and Associates, Inc., dated November 
12,2007, submit1ed by Northshore [nveslOrs, LLC (Exhibit 16) - pages 80 
through 89 

• Wet/and Assessment. prepared by J.S. Jones and Associates, Inc., datcd 
Nowmbcr 9,2007 including upda1ed maps wi1h receivcd dale of November 13, 
2007, suhmi1ted hy Northshore Investors, LLC (Exhibit 17) - pages 90 1hrough 
166 

• Letter rrom l.S. Jones and AssociJtes dated Muy 19,2008, submitted by 
Northshore Investors, LLC (Exhibit 18) - page 167 through 169 

• 

• 

• 

Wetland #1 Basin Map, received Jate November 19,2008, submit1ed by 
Norlhshorclnveslors, LLC (Exhibit 19) - page 170 

We(]and #2 Busin Map, received dilte November 19,2008, submitted by 
Northshore Investors, L LC (Exhibi t 20) - page I 71 

Conceptual Storm Dminage Report for The Point nt Northshore, prepared by 
Apex Engineering, PLLC, dated November 9,2007, submitted by Northshore 
Investors, I ,LC (Exhihit 21) - pages In through 269 

ConcL'rluill Storm Drainage Report for The Point at Northshon:. prepured by 
Apex Engineering. PLLC dated November Ill. 2008. submitted by Northshore 
Investors. LtC (bhibit 22) - pages 270 throllgh 366 

Sllmm<lry or Portions or the Conceptual Storm Drainage Report, received Jate of 
November 19. 2008, submitted by Northshorc Investors, LLC (Exhibit 23) -
pages 307 through 369 

Com:cptlwl Storm [lrainagc Rerun flJf '!Ot;'S Cred 13ilsin at 1"11(.' Point 3t 

Northshorc, pn:parcd by Ape., En~iJ1eering, PLl_c' dated September 5, 2007. 
submitTed by Northshore Investors, LLC ([:.;hibit 2:.1) - prlgcs 370 through 41:.1 
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• Joint Statement Pertaining to Status of Related Litigation, prepared by Jay P. 
Derr, GordonDerr LLP; Gary D. Huff, Kal'T Tuttle Campbell; and Aaron M. 
Laing, Schwabe, Williamson & Wyatt, dated August! 9, 2009, submilled by 
Northshore Investors LLC, Save NE Tacoma, and the City of Tacoma (Exhibit 
25) - pages 415 through 506 

• Preliminary Geotechnical Engineering Study, prepared by Paci fic Geo 
Engineering, LLC, dated November 17, 2006, submitted by Northshore Inves to rs, 
LLC (Exhibit 26) - pages 507 through 560 

• Supplemental Geotechnical Engineering Study, prepared by Pacific Geo 
Engineering, LLC, dated July 16,2007, submitted by Northshore Investors, LLC 
(Exhibi1 27) - pages 561 through 568.1 

• Transportation Impact Study, prepared by Transportation Engineering Northwest, 
LLC, dated January 29, 2007, submitted by Northshore Investors, LLC (Exhibit 
28) - pages 569 through 657 

• Let1er, from Transportation Engineering Northwest, LLC, dated July 19,2007 
(submitted September 20, 2007), submitted by Northshore Investors, LLC 
(Exhibit 29) - pages 658 through 660 

• Point at Northshore Residential Total Trip Generation Study: prepared by 
Transportation Engineering Northwest, LLC, submitted November 9,2007, 
submitted by Northshorelnvestors, LLC (Exhibit 30) - page 661 

" Lener, from Transportation Engineering Northwest, LLC, dated July J 7,2008 
(submitted August 29, 2008), submitted by Northshore Investors, LLC (Exhibit 
3]) - pages 662 through 669 

• Intersection Sight Distance Exhibit, prepared by Apex Engineering, PLLC: dated 
November 6,2007 (received November 9,2007), submitted by Northshore 
lnvestors, LLC (Exhibit 32) - pages 670 through 672 

E-mail, frolll .lefT Schramm. Transportation Engineering Northwest., LLC, dated 
November j 7,2008 (received November 19,2008) including a Northshore 
Parkway and Fairwood Bouievard queue analysis, priv<.lle road section drawing, 
Northshore Boulevard Gated Turnaround Exhibit, and Northshore Blvd and 
Fairwood Blvd Preliminary Channeliz.ation Plan, submitted by NOrlhshore 
Investors, LLC (Exhibit 33) - pages 673 through 678 

Archaeological Assessment of the Pointe al Northshore, prepared by Drayton 
Archaeological Research, dated January J 9,2007, submitted by Nonhshore 
Investors, LLC (Exhibit 34) - pages 679 through 713 
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• 

• Phase 1 Environment:)l Site Assessment and Soil S<lmpiing, prepared by Wol re 
Environmental Consulting, Inc .. o:ltcd November 22, 2006, submitted by 
Northshore lnvcstors. LLC (Exhibit 35) - pages 714 through 823 

Soil and Surface Water Sampling and Analysis. prepared by Wolfe 
Environment<J1 Consulting, Inc., dated July 3. 2007, submitted by Northshore 
Investors. L.LC (Exhibit 36) - pages 824 through 860 

• Typical elevations. tloor plans t1nd site layouts for both the single·l~lll1ily (ktncheJ 
homes and the townhomes. submitted by Apex Engineering, PLLC on January 29. 
2007, sLlbmittcd by Northshore Investors, LLC (Exhibit 37) - pages 861 through 
877 

• Typical landscape plans ror the proposed community park area, pock\.'! parks, 
pedestrian trail. and south entry, prepared by Thomas V. Rengstorf Associates, 
submitted November 9,2007, submitted by Northshore Investors, LLC (Exhibit 
38) - pages 87R through 882 

External Boundary Typical Cross Section Exhibit, prepared by Apex Engineering, 
PLLC, dated November 6,2007, submitted by Northshore Inves1ors, LLC 
(Exhibit 39) - page 883 

Overall Layout (color version), prepared by Apex Engineering. PLLC, d[Jlcd 
November 8, 2007. submitted by NOrlhshore Investors. LLC (Exhibit 40) - puge 
884 

• Pedestrian Circulation E.xhibit (color version), prepared by Apex Engineer, PLLC, 
dated Novemher 8. 2007, submitted by Northshore Invcstors, LLC (Exhihit 41) -
pages 885 and 886 

Zero Lot Line Typicul Utility Plan. prepared by Apex Engineering, PLLC, 
submitted by Northshore Invcstors. LLC (Exhibit 42) - page !l87 

Melro Parks ~llld City of h.-oeml WilY I>arks Level 01' Service (LOS), submitted by 
Apex EngiJ1t:cring, IlLLe 011 September 19.2007. sunmitted by Northshorc 
Inwstors. I.I_C (Exhibit ~3) - IXlgCS XX8 through 89) 

Federal Way Park Systcm map: submitted by Apex Engineering. PLLC on 
Scptemncr J 9.2007. submitted by Nonhshorc !nwstors. LL.C (Exhibit 44) - page 
892 

~bp.3: NE Planning r\rea P:lIkland :lnd F<lcility Inventory, submitted by ;\rcx 
Engineering, PLLC 011 September J 9,2007. submittcd by Nonhshore lnV(.'slors, 
LtC ([,hibit -45) - p~lge 893 
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II Parks, Schools and Amenities Exhibit, Prepared. by Apex Engineering, submitted 
November 9,2007, sublTlitted by Northshore Investors, LLC (Exhibit 46) - page 
894 

• The Point at Northshore: Assessment of Open Space and Density wi1hin the 
Northshore PRD, prepared by Apex Engineering, submitted November 9,2007, 
submitted by Northshore Investors, LLC (Exhibit 47) - pages 895 through 904 

Nick Tomanelli, Tacoma Power, dated February 7 and 12,2007, submitted by 
City of Tacoma (Exhibit 48) - pages 905 through 907 

.. Nedda Turner, Tacoma - Pierce County Health Department, dated February 20, 
2007, submitted by City of Tacoma (Exhibit 49) - page 908 

• Nedda Turner, Tacoma - Pierce County Health Department, dated December 3, 
2007, submitted by City of Tacoma (Exhibit 50) - pages 909 

• 

• 

II 

" 

" 

" 

" 

Department of Ecology, dated february 16, 2007, submitted by City of Tacoma 
(Exhibit 5 J) - pages 9·10 and 911 

Department of Ecology, dated November 20, 2007, submitted by City of Tacoma 
(Exhibit 52) - pages 9 J 2 and 913 

Monica Adams, Pierce Transit, d;:lled February 22, 2007, submitted by City or 
Tacoma (Exhibit 53) - pages 914 and 915 

Alan Aplin, Environmental Services· Source Control, dated February 16,2007, 
submitted by City of Tacoma (Exhibit 54) - page 916 

Vida Piera, Environmental Services· Source Control, dated December 17, 2007, 
submitted by City of Tacoma (Exhibit 55) - pages 917 

Dale Severson, Washington Slale Department of Transportation, dated December 
2 J, 2007, submitted by City of Tacoma (Ex hibit 56) - pages 918 and 919 

Jesse Angel, Tacoma Water, dated November 20,2007, submitted by Cil)' of' 
Tacoma (Exhibit 57) - pages 920 and 92 J 

Karla Kluge, Building and Land Use Services, dated July 12,2009, submitted b)' 
City of Tacoma (Exhibit 58) .- pages 922 through 937 

Merita Trohimovich Pollard, Environmental Services, dared June 13, 2009, 
submitted by City of Tacoma (Exhibit 59) - pages 938 through 941 
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• Seat! Benrd, Building Clnd Land Use Services, uuted September 3. 2009, 
submitted by City ofTucoma (Exhibit 60) - pLlge 942 

• 

• 

• 

• 

• 

Sue Coffman, Building and land Usc Services, dated September 10,2009, 
submitteu by City of Tacoma (bhibit 61) - page 943 

Kurtis Kingsolver, Engineering, dated September 23,2009, submilled by City of 
Tacoma (Exhibit 62) - pages 944 and 945 

Dana Brown, Engineering. dated September 17, 2009, submitted by City of 
Tacoma (Exhibit 63) - pages 946 through 949 

Cilrl Anderson , Tacoma Fire. da1l:.'d February 20, 2007. submitted by City of 
Tacoma (Exhibit 64) - page 950 

Carl Anderson, Tacoma Fire. dated September 25, 2007, submitted by City of' 
T:lcoma (Exhibit 65) - pages 951 and 952 

Carl Anderson, Tacoma Fire, dated September 9, 2009, submitted by City of 
Tacoma (Exhibit (6) - pnge 953 

City of'Federnl Way, dated February 20,2007, submitted by City of Tacoma 
(Exhibit 67) - pages 954 through 957 

City of Federal Way, dated November 20, 2007, submitted by City of Tacoma 
(Exhibit 68) - pages 958 through 962 

• Transportation Concurrency Analysis, prepmed by The City of Federal Way, 
dawd November 15,2007, submitted by City of Tacoma (Exhibit 69) - JXlges 963 
through 1384 

• 

• 

• 

City or Federal Way, dated December 2,2008, submitted by City of Tacoma 
(Exhihit 70) - pages 1385 through 1387 

City o( Federal Wny. dated July 16.200<), submitted by City of Tacoma (Exhibit 
7r) - pnges I 3S8 t!trough 1396 

City alTeueral Way. dutcd September 14.2009, submitted by City of Tacoma 
(Exhibit 71) - pClges 1397 through 1399 

Chal'ies Milligan, Ta(;orna School District, (btco February :21, 2007. submiltcd by 
City ot'Tacoma (Exhibit 73) - rages 1400 ;mu 1.:.)01 
;\rthur Jarvis, Tacoma School District, di.lted November 20,2007, suomilled by 
City of Tacol11a (Exhibit 74) - pages 1402 through] 407 

f\:h ihi/ /)uel/men! I ndes 
JUlle J, 2010 
Page (j of 2J 



.. Arthur Jarvis, Tacoma School District, dated December 5, 2007, submitted by 
City of Tacoma (Exhibit 75) -- page 1408 

• Public Works Review Panel Minutes, dated December] 7,2008, submitted by 
City of Tacoma (Exhibit 76) - pages 1409 through14 1 1 

Lois Stark, Metro Parks Tacoma, dated December 5, 2007, submitted by City of 
Tacoma (Exhibit 77) - page 1412 

s Lois Stark, Metro Parks Tacoma, dated November 20, 2007, submitted by City or 
Tacoma (Exhibit 78) - pages 14 J 3 and 1414 

~ Gina Piazza, Department of Fish and Wildlife, dated January 4, 2008, submitted 
by City of Tacoma (Exhibit 79) - page 1415 

• Michelle Tirhi, Department ofFish and Wildlife, dated December 11,2008, 
submitted by City of Tacoma (Exhibit 80) - pages 1416 and through 1417 

• Larry Criswell, Construction Division, dated December 3, 2008, submitted by 
City of Tacoma (Exhibit 81) - page 1418 

• James Coffman, Construction Division, dated December 5, 2008, submitted by 
City of Tacoma (Exhibit 82) - pages 1419 and 1420 

• Joyce Mercuri, Department of Ecology, Toxics Cleanup Program, dated 
November 26,2007, submitted by City of Tacoma (Exhibit 83) - page 1421 

• Reuben McKnight, Historic Preservation Officer, dated February 9, 2007, 
sublT'jtted by City of Tacoma (E;.chibit 84) - page 1422 

8 Elton Gatewood, Communit), Economic Development, dated February 16, 2007, 
submitted by City of Tacoma (Exhibit 85) - page 1423 

• Judy Wright Puyallup Tribe of Indians, dated November 2S, 2007, submitted by 
City of Tacoma (Exhibit 86) - rages 1424 through 1'132 

~ Koko Ekendiz, Corps of Engineers, dated November 29,2007, submitted by City 
of Tacoma (Exhibit 87) - page 1433 

" Environmental Checklist, updated August 28,2009, submitled by City of Tacoma 
(Exhibit 88) - pages 1434 through 1450 

• Draft Environmental Impact Statement - Northshore Country Club Estates, A 
Residential Development, issued August 1979, submitted by City of Tacoma 
(Exhibit 89) - pages 1451 1hrough J 658 
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• Fin(1! Environmentul IrnpncI StDtement -- NOI1hshore Country Club EslaleS, A 
Residential Development, issued January! 98 J. submitted by City of TacOl1la 
(Exhibit 90) - pages 1659 through! 852 

• Drai't Supplemental Environmental Impact StDtemcnt to the EIS for Northshore 
Country Club Estnles. ;\ Residentini Development. issued May 4.2009, submitted 
hy City oi'Tacoma (Exhibit <)1) - pLlges 1853 through 2106 

Final Supplemental Environmcnl<llimpac( Statement to the EIS for Northshore 
Country Club [stales, A Residential Development. issued August 17,2009. 
submitted by City of Tacoma (Exhibit 92) - pages 2107 through 2468 

Arpenl of Adequacy of the Final SE1S, dated and tiled August 3 I. 2009 (Exhibit 
93) - pages 2469 through 2476 

• Puhlic Comments (Volume I) rccciveu on the Determination of Significance 
scoring process, dU1Cd D~ecmber 14, 2007 to January 4, 2008 (Exhibit 94) pages 
1477 through 1969 

• Pllblic Comments (Volume /I) received on the Determination of Significance 
scoping process, dated December 14,2007 to January 4, 2008 (Exhibit 95)
pagt:s 2470 through 3327 

• Public Comments (Volume I) received on the Draft Supplemcnlnl Environmental 
Impact Statement, dated May 4, 2009 to June 18,2009 (Exhibit 96) - pugcs 332R 
through J 721 

Public Comments (Volume II) received on the Drafi Supplemental Environmental 
Impa~t SWtement. dated May 4,2009 to June 18.2009 (Exhibit 97) - pages 3722 
through 3988 

Public: Comments (Volume Ill) rt'ceivco on the Draft Supplemenlul 
Envi roJ1mcntalImpnct Statement. dated Muy 4. 2009 to .June 18,2009 (Exhibit 
I)R) - rages 398<) through 4477 

Puhl it Comments (V ulume IV) n:ceivcd on the i)ran S uppiemel1tul 
Envirllnmental Impact St,llernent, dated May 4. 2004 10 June I FL 200<) (Exhibit 
99) - pages 4478 throllgh 4821 

General I)ublic Comments recclved outside the SEPA process, .submitleu by City 
o("/';leOl1lQ (Exhihi( 100) ... PJges 4822 through 50511 

Agrecmenl Concerning the (iol r Course Jated 5/ 10179 (#C 18 in DS nppeal). 
sublll I t tcd hy City lli' lacotnJ (Exhi hi t 101) - pagcs 5059 and 5060 
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• 

• 

II 

• 

• 

• 

• 

• 

• 

Application for reclassification from R-2 to R-2 PRD dated 6/21179 (HC 19 in DS 
appeal), submitted by City of Tacoma (Exhibit 102) - pages 5061 through 5065 

Draft EIS for Northshore Country Club Estates dated 8/29179 (#C20 in DS 
appeal) (duplicate of Exhibit 89 above), submined by City of Tacoma (Exhibit 
I OJ) - pages 5066 through 5107 

Final EIS for Northshore Country Club Estates dated 1127/8 J (#C21 in DS appeal) 
(duplicate of Exhibi190 above), submitted by City of Tacoma (Exhibit 104)
pages 5] 08 through 5123 

Staff Report for reclassification [0 R-2 PRD, preliminary plat and site plan 
approval for Division 2A dated 2/3/81 (#22 in DS appeal, not offered/admitted), 
submitted by City of Tacoma (Exhibit 105) - pages 5 i 24 through 5135 

Staff Report for Open Space Tax Classification dated 2/3/81 (#23 in DS appeal, 
not offered/admitted), submitted by City of Tacoma (Exhibit 106) - pages 5136 
through 5138 
Hearing Examiner decision recommending approval of rcclassi fication to R-2 
PRD, preliminary pIal and site plan approval for Division 2A dated 3/2/81 (#C24 
in DS appeal) (duplicate of Exhibit 8 above), submitted by City of Tacoma 
(Exhibit 107) - pages 5139 through 5152 

Hearing Examiner decision recommending approval of Open Space Tax 
Classification dated 3/2/81 (#C25 in DS appeal), submined by City on-acoma 
(Exhibit 108) - pages 5153 through 5164 

Tacoma City Council Resolution No. 26884 dated 3/24/8 J (HC26 in DS appeal), 
submitted by City of Tacoma (Exhibit] 09) - pages 5165 lh.rough 5! 68 

Join! Ordinance No. 81-14 of the Pierce County Council and the City o/" Tacoma 
dated 8/4/81 (#C27 in DS appeal), submitted by City of Tacoma (Exhibit 1]0-
pages 5169 through 5171 

Open Space Taxation Agreement dated 9/21/81 (#C28 in DS appeal) (duplicate llr 
Exhibit 9 above), submitted by City oCracoma (Exhibit I J 1) - pages 5 J 72 
through 5 J 79 

Tacoma CilY Council Ordinance No. 22364 dated 11/3/81 (flC29 in DS appeal), 
submitted by City ofTacomn (Exhibit 112) - pages 5 J 80 through 5 J 84 

Concomitant Zoning Agreement dated 11/6/81 (HC30 in DS appeal) (dupl i cate () r 
Exhibit 10 above), submitted by City of Tacoma (Exhibit 113) - pages 5185 
through 5200 
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u Staff report on requt:st for site plan and preliminary plat npprovul for North Shore 
Country Club ESlates, Division 2 dated 3116/85 (#C3 I in OS nppeal), submil1t:d 
by City of Tacoma (E:-;hibit 114) - pages 520] through 5203 

Hearing Examiner Decision approving site pl:m and recommending approval of 
preliminary plat for North Shore Country Club Estates, Division 2 dnted 5/24/85 
(#C32 in DS appeal), submitted by City ol'Tacoma (Exhibit 115) - pages 5204 
through 521 1 

• Excerpt from Addendum to the Northshore Country Club Estates Final EIS, Phase 
One for Division Three of the Northshore PRO CCarefree") dated November 
1986 (#CJ3 in OS appeal) , submitted by City of Tacoma (Exhibit 116) - pages 
52 J 2 through 522 J 

• Staff report on request for site plan approval for Phase 1 of Division 3 of 
Northshore Country Club Estates dated 12/16/86 (#C34 in OS appeal), submillcd 
by City of Tacoma (Exhibit 117) - pages 5222 through 5234 

Staff report on request for (inal plat approval and site plan approval for Division 
IV -13 of North shore Country Club Estates dated 10/2/90 (#C35 in OS appeal), 
submitted by City of Tacoma (Exhibit 118) - pages 5235 through 5249 

• Staff report on Preliminary PIaL Rezone Modification, Variances, Site Plan 
Approval, Wetland Assessment, and Wetland Exemption submitted by City of 
Tacoma (Exhibit I J 9) - pages 5250 through 5366 

Staff report on SEPA Appeal submitted (and withdrawn) by the City of Tacoma 
(Exhibit 120) NOTE:**Exhibit withdrawn by the Cit)' of Tacoma on 
10/16/09. Exhibit returned to Respondent City of Tacoma. 

• E-mail dated 3-13-06 irom Tom Dolan to Rill Pugh, Peter Kalit:h, and Craig 
Sively rc: Northshorc Shore Golf Course Density Review, ~ubmilled by 
Northshorc Investors, LtC (Exhibit 121) - page 5367 

Notes (rom 9-20-06 meeting. submitted by Northshore Investors, LLC (Exhibit 
122) - r:lgc 5368 

Sign-in She..:t from 9-25-06 meeting, submitted by Northshorc Investors, LLC 
([xhibit 123) - pa~es 5369 and 5370 

• Review or sile history notes 11-22-06, submitted by Northshore Investors, LLC 
(bhiiJit 124)·- puge 5371 

• Fcc bre;lkdown e-mJi\ (1-19-07) from .knni!'er Ward \0 Cheryl Browder. 
submillcJ hy Nonhsllore Investors, LLC (Exhibit 125) - page 5372 
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" 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

E-mail (1-26-07) outlining permits/waivers needed from Jennifer Ward to 
Caroline Haynes Castro, Peter Katich, Peter Huffman, Brian Boude!, submitted by 
Northshore Investors, LLC (Exhibit 126) - page 5373 

E-mail (2-5-07) from Peter Katich to Caroline Haynes Castro titled "North shore 
Information" with attached limelines of meetings, submil1cd by Northshore;: 
Investors, LLC (Exllibit 127)- pages 5374 and 5375 

E-mail (2-6-07) outline of mtg. dates From Jelmifer Ward (0 Peler Katich, 
submitted by Northshore Investors, LLC (Exhibit 128) - pages 5376 

E-mail (2-6-07) from Bill Pugh to Celia Holderman & Eric Anderson re: PRDs 
requests and responses, submitted by Northshore Investors, LLC (Exhibit 129) 
pages 5377 through 5379 

E-mail (2-6-07) from Peter Katich 10 Celia Holderman re: Northshore 
Infonnation, submitted by Northshorc Investors, LLC (Exhibit 130) - pages 5380 
through 5382 

E-mail from Jason Moline to Jennifer Ward re: ESSE Review, submitted by 
Northshore Investors, LLC (Exhibit 131) - page 5383 

North Shore Golf Course Drainage System Map (11-18-1998), submitted by 
Northshore Investors, LLC (Exhibit 132) - page 5384 

North Shore Golf Course Drainage System Map (5-24- J 999), submitted by 
Northshore Investors, LLC (Exhibit 133) - page 5385 

Map dated 5/1211 989 - Work Order LD 8433, submitted by Northshore Investors, 
LLC (Exhibit 134) -pages 5386 through 5391 

On the greens city files (various), submitted by Northshore Investors, LLC 
(Exhibit 135) - pages 5392 through 5430 

PRD open space matrix as submitted with narrative, submitted by Northshorc 
Investors, LLC (Exhibit J 36) -pages 5431 through 5442 

Survey Exhibit, Lener and photo (3/ 13/2007), submitted by Northshore Investors, 
LLC (Exhibit 13 7) - pages 5443 through 5447 

Timeline of dates, submitted by Northshore Investors, LLC (Exhibit 138) - page 
5448 

Application to declassify Open Space (4/13/1990), submitted by Northshore 
Investors, LLC (Exhibit 139) - pages 5449 and 5450 
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.. H(:.1ring Examiner Hearing declassil1cation of open space (7/27/1990), submit1t.:d 
by Northshon.:: Investors. LLC (Exhibit 140) - pllges 5451 through 5465 

I-! istoric Norths'h()re tiles 120.924,127.140,127.23 8, J 27.265,127 .290,127. 9,Fi nnJ 
SIS. SEP'%-00074, submitted by Northshore Investors, LLC (Exhibit 141) -
pages 5466 through 5497 

• Tom Dolan Density Map, submitted by Northshore Investors. LLC (Exhibit 142) 
- p<..lgc 5498 

II Assessor Open Space LclIer, submitted by Northshore Investors, LLC (Exhibit 
143)- [lages 5499 and 5500 

• Notice oflncompkteness Response Letter from Dennis Hanberg [0 Kurt Wilson 
& Dan Biles (3-6.-2007), submitted by Northshore lnvestors, LtC (Exhibit )44) ... 
pages 5501 and 5502 

• Photos of Drainage system, submitted by Northshore Investors, LLC (Exhibit 
145) - pages 5503 and 5509 

• Appellant's Pre-hearing Brief dated March 7.2008 & Notice of Appeal December 
28,2007, submitted by Northshore Investors, LLC (E,xhibit 146) - pages 5510 
through 5537 

• On- and off-site photographs of Nonh Shore Golf Course View Corridors and 
PRD Site Plan showing locations of photographs prepared March 18,2008, 
submitted by Northshorc Investors. LLC (Exhibit 147) - pages 5538 through 5588 

• CD-ROM with digital copies of 00- and off-site photographs of North Shore Golf 
Course View Corridors prepared March 18, 2008, submitted by Northshore 
Invl:stors, LLC (Exhibit 148)·- page 5589 

• Excerpts from City of Tacoma Comprehensive Plan Gro'vvth Strategy (Ch . 2) and 
General Land Usc: Plan (Ch. 3), suomiHed by Northshore Inves1Ors, LLC (Exhibit 
149) - pages 5590 through 5603 

• Landscaping Plans, submitted by Northshorc Jnvestors. LLC (Exhibit 150)
pagl:s 5604 through 56] 2 

• l'iace County Assessor parcel m,lp of Northshorc PRO with notations and vicw 
assessments I'or parcels acijacent to North Shore Gol f COllrse from GIS anJ 
t\ss~ssor websitcs d:neJ ;ovl,lrch J 7. 2U08, submitted by Nonhshore Investors. 
LLC ([:-:hibit 151) - pages 5613 (hrollgh 57.':0 
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• City of Tacoma - North Shore Golf Course Drainage System diagram dated 
November 18, 1998, submitted by NOl1hshore Investors, LLC (Exhibit 152)
page 578 J 

• 2007 Pierce County Buildable Lands Report excerpt and map of City of Tacoma, 
submitted by NOl1hshore Investors, LLC (Exhibit J 53) - pages 5782 and 5783 

• City of Tacoma Designated Open Space overlay zones· City of Tacoma GovMe 
website, March 17,2008, submitted by Nol1hshore Investors, LLC (Exhibit 154) 
- page 5784 

• City of Tacoma PRD and View Sensitive overlay zones - City of Tacoma GovMe 
website, March 17,2008, submitted by NOl1hshore Investors, LLC (Exhibit 155) 
- pages 5785 

• City of Tacoma Concurrency Level of Service Standards for Public Facilities 
from Comprehensive Plan, submilted by Northshore Investors, LLC (Exhibit 156) 
- page 5786 

• Excerpts From the City's FEIS for the NE Tacoma Plan dated February J 979, 
submitted by Northshore Investors, LLC (Exhibit 157) - pages 5787 through 5792 

Excerpts from 1979 DElS and 198 I fEIS for the "Nol1hshore Country Club 
Estates" on View Impacts, submitted by Northshore Investors, LLC (Exhibit 158) 
-- pages 5793 through 5803 

• Tacoma Metro Parks Tacoma Bond Improvements Projects and Budget from 
MTP's website dated December 17,2007, submirted by Northshore Investors, 
LLC (Exhibit 159) - pages 5804 through 5827 

• Tacoma News Tribune articles re Tacoma School District enrollment rates and 
boundaries dated October 9,2007, November 19,2007, December 5, 2007 and 
february 12,2008, submitted by Northshore Investors, LLC (Exhibit J 60) - pages 
5828 through 5836 

m NOl1hshore Open Space I Density Analysis by Apex Engineering submitted to 

City J uJy, 2007. submitted by Northshore Investors, LLC (Exhibit 161) - pages 
5837 through 5844 

• Notice of Complete Application dared September 10, 2007, submitted by 
Nonhshore Investors, LLC (Exhibit 162) - page 5845 

• First City of Tacoma SEPA Transmittal dated February 6, 2007, submitted by 
Northshore Jnvestors, LLC (Exhibit 163) - page 5846 through 5849 

• Appellant's Request for Early Notification of DS dated September 20, 2007, 
submitted by Northshore Investors, LLC (Exhibit 164) - page 5850 
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• Email and attached document from Carolyn !·!::tynes-Castro to Jennifer Ward re 
potential project impacts under SEPA dated September 24, 2007, submitted by 
Northshore Investors, LLC (Exhibit 165) - pages 5851 throu~h 5857 

• Email chain and attached document from Jennikr Ward to Donna Stcwal1, Bill 
Pugh. CarolYll Haynes-Castro and rde Katich re Early Notice of DS dated 
September 25. 2007, submitted by Northshore investors, LLC (Exhibit 166)
pages 5858 through 5862 

Early SEPA Threshold Determination Notice dated September 25,2007, 
submitted by Northshore Investors. LLC (Exhibit 167) - pages 5863 through 5866 

• E-mails from Dan Biles to Pete Wall re Student Generation Rates dated July 25. 
2007 and October 4,2007, submirtcd by Northshore Investors, LLC (Exhibit 168) 
- pages 5867 through 5869 

• Letter from Appellant to City of FedeT<l1 Way re Project Impacts and Proposed 
Mitigation dated October 3 1,2007. submitted by Northshore Investors, LLC 
(Exhibit 169) - pages 5870 through 5873 

• Appellant's Revised SEPA Checklist d::lted November 6,2007, submitted by 
Northshore Investors, LLC (Exhibit 170)·- pages 5874 through 5889 

• Appellant's Response to City's Early Threshold Determination Notice and 
al!achmems dared November 9.2007, submined by NOr1hshore Investors. LLC 
(Exhibit 171) - pages 5890 through 5900 

• Second City ofTacom<J SEPA Transmittal dated November 13.2007, submitted 
by Northshore Investors, LLC (Exhibit 172) - pages 5901 through 5906 

• Letter from Tacoma School District COllsu!13nt Mike McCormick to TSD re 
Mitigation for Northshore project dated November 16,2007, submitted by 
Northshore In \'estor.'i. [,LC (Exhibit 173) - pages 5907 through 5909 

[-mail rll1d nttached d()Clllllent from Jennifer Wilrd 10 C;Jrolyn Haynes-Castro :md 
I}etc Kntich re Comprehensive Plnn Intent/Policies dated November 20,2007. 
submitted by NOr1hshore Investors. I_LC (Exhibit 174)- pagcs 5910 lhrough 5925 

r-,.·kl1lornndum from Kurtis Kingsolver to Pete Katich rc: NOl1hshore Development 
Traffic dated November 20, 1007. sublllitted by Northshore Investors, LLC 
(Exhihit 175) - [J<lges 5026 through senD 

/\ppelJant's Response (0 T3comu S<:hool District Impacls h3sed (m Student 
Gent.:r:ltion Rate An31ysis hy Mike McCormick prepared November, 2()()7, 
submitted by Northshore Investors, LLC (bhibil 176) - pages 5931 through 59:.10 
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• 

• 

• 

• 

• 

" 

.. 

• 

Letter and attached documents from City of Tacoma to Appellant responding to 
Appellant's Submittals of Additional lnformation dated November 27,2007, 
submitted by Northshore Investors, LLC (Exhibit 177) - pages 594J through 5974 

Appellant's draft AnaJysis and Demonstration of Consistency with the City of 
Tacoma's Comprehensive Plan prepared December, 2007, submitted by 
Northshore Investors, LLC (Exhibit J 78) - pages 5975 through 6017 

Email and attached document from Jennifer Ward to Carolyn Haynes-Castro and 
Pete Katich re Comprehensive Plan Policies Meeting Version dated December 3, 
2007, submitted by Northshorc Investors, LLC (Exhibit 179) - pages 60J 8 
through 6033 

Email chain between Kur! Wilson, Jennifer Ward and Caroline Haynes-Castro re 
Northshore Aesthetics issues dated December 5, 2007, submitted by Northshore 
Investors, LLC (Exhibit 180) - pages 6034 through 6037 

Letter ITom Tacoma School District to Jennifer Ward re: TSD mitigation dated 
December 5, 2007, submitted by Northshorc Investors, LLC (Exhibit J 81) - page 
6038 

Public Notice of Application for The Point at Northshore dated December 14, 
2007, submitted by Northshore Investors, LLC (Exhibit 182) - pages 6039 
through 6049 

SEPA Determination of Significance for the Point at Northshore dated December 
14,2007, submitted by Northshore 1nvestors, LLC (Exhibit 183) - pages 6050 
through 6060 

Email chain between Jennifer Ward, Carolyn Haynes-Castro and Pete Katich re 
Northshore Land Use Policy Analysis Update dated December J 7,2007 , 
submitted by Northshore Investors, LLC (Exhibit J 84) - pages 6061 and 6062 

City'S draft scope RFP for SEIS dated February 8,2008 & Applicants comrnents, 
submitted by Northshore Jnvestors, LLC (Exhibit) R5) - pages 6063 through 6070 

Appellanr's Discovery Request to City of Tacoma With Objections and An swers 

Thereto and Production of Documents dated February 28, 2007, submitted by 
Northshore r nvestors, LLC (Exhibit 186) -- pages 6071 through 6130 

Appellant's Supplemental Brief dated March 20, 2007, submitted by Northshore 
Investors, LLC (Exhibit 187) - pages 6 J 31 through 6134 

E-mail from Dan Biles re: methodology of Views, submitted by Northshore 
Investors, LLC (Exhibi t 188) - page 6135 
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P E-mail between Jay Derr & Aaron Laing re: SEPA review. submiHed by 
Northshore InveslOrs, LLC (Exhibit 189) - pages 6136 through 6139 

• E-mail between lana Magoon and Pete Katic;h tilled "Gary Huff Northshore 
Openspuce" with :luached draft interpretation, submitted by Northshore Investors. 
LLC (Exhibit 190) -- pages 6140 through 6154 

• Bradley Group memorandum JukU October 6,2009 re: transition LOne widths and 
n:commenued landscape treatments incluJing Arborist recommendations. 
submitted by NOrlhshore J nvestors, LLC (Exhibit 19/) - pages 6155 through 6179 

• Open space/Density analysis prepared by Apcx July 2007 (Revised analysis is 
City E:-:hibit #47), submitted by Northshore Investors, LLC (Exhibit 192) - pages 
6180 through 6187 

City'S Code revisions fO PRD code changing Jeiinition of open space and related 
testimony. submitted by Northshore Investors, LLC (Exhibit J 93) - pClges 6188 
through 62 J 9 

Lipoma Communities Hearing Examiner decision dilled June 24, 2009, submitted 
by Northshore Investors, LLC (Exhibit 194) - pages 6220 through 6249 

• September I}, 2007 letter and uttachment (Ex. 94 to vesting appeal) from Aaron 
Laing re: Open space Definition, submitted by Northshore Investors, LLC 
(Exhibit 195) - pages 6250 through 6253 

• NSGA, I nco Letter re: Gol f Course Busi ness losses, submi tted by Northshore 
Investors. LLC (Exhibit J 96) - pages 6254 through 6257 

Applicam's notes of meetings with the City on the SEPA review process and 
Northshore project rcview process, submitted by Northshore Investors. LLC 
(Exhibit ICJ7) - pagcs 6258 through 6260 

• The City's draft S-EIS scoping proposal for this rroject ami Applicant's 
comments and proposed changes thereto. submitted by Northshore Invcstors. LtC 
(Exhibit! 98) - pages 6261 througJl 6277 

• School Mitigation (\grccl11cnt wiih the Tacoma School District, submitted by 
Northshore Investors. [~LC (Exhibit I ()9) - pages 6278 through 6284 

g Draft Voluntary Mitig,:nion Agreement wirh ivklm Parks, ;;ubmittcd by 
North:;hore Investors. LLC (Exhihit 200) - pLlges 6285 through 6291 

w Hearillg Tr~nscrif1ts and exhibits from the May 2007 t\ppeal of Incompletc 
I\pplicatinn and the MarchI f\pril 2008 SEPA (DS) :\ppcaJ hearings before the 
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Hearing Examiner (separate binder) , submitted by Northshon:: Investors, LLC 
(Exhibit 20)) - pages 6292 through 6296.0 - 6296.483 

• "Perfected Site Plan" addressing F-EIS comments and transition zones, submitted 
by Nonhshore Investors, LLC (Exhibjt 202) - pages 6297 through 6298 

• 

• 

• 

• 

• 

• 

• 

.. 

" 

"Perfected Transition Zone Map" -prepared hy Apex Engineering, submitled by 
Northshore Investors, LLC (Exhibit 203) - pages 6299 through 6304 

Dennis Hanberg 20 page dissertation on buffers provided as part o f D-EIS, 
submitted by Northshore Investors, LLC (Exhibit 204) - pages 6305 through 6327 

"Revised" Pedestrian, bicyc le and recreation Exhib it da ted October 51h, 2009, 
submitted by Northshore Investors, LLC (Exhibit 205) - pages 6328 and 6329 

Handwritten density notes from the original PRD rezone Oct. 2th, 1978, 
submitted by Northshore Investors, LLC (Exhibit 206) - pages 6330 through 6332 

PowerPoint Presentation-Apex Engineering, submitted by Northshorc Investors, 
LLC (Exhibit 2(7) - pages 6333 through 6557 

Applicant's memorandum and supporting documents addressing definition of' 
open space issue, submitted by Northshore Investors, LtC (Exhibit 208) - pages 
6558 through 6584 

Applicant's proposed plat conditions, submitted by Northshore fnvestors, LLC 
(Exhibit 209) - pages 6585 through 6611 

Haynes-Castro response to Gary Huff e-mail re: PRD Open space Definition 
dated March 6, 2007, submil1ed by Northshore Investors, LLC (Exhibit 210) -
page 66J2 

July , 18,1956 Tacoma News Tribun e article with enlarged site map, submitted by 
SA VE NE Tacoma (Exhibit 21 J) - pagc66 J 3 and 6614 

Letter from Roger Mais to Hearing Examiner with historic documents, submitted 
by SAVE NE Tacoma (Exhibit 212) - pages 6615 through 6627 

Map of Division J showing homes still being leased pursuant to original lease 
agreements, submitted by SAVE NE Tacoma (Exhibit 213) - pages 6628 through 
6630 

Summary Minutes-Examiner' s Hearing Feb 10, 1981 , submitted by SAVE N L: 
Tacoma (Exhibit 214) - pages 6631 through 6641 
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Hearing Examiner's Order ilnu Decision in NSJ's OS ilppeal, submitted by SA YE 
NE Tac()ll1u (Exhibit 215) - pages 6642 through 6646 

• Excerpts from 1981 Hearing Examiner Decision and Recomm.emlati-o~. submit1ed 
oy SA VE NE Tncomn (Exhibit 216) - pages 6647 through 6649 

• 1985 Revised Plat Condition re Division JI, submitted by SA YE NE Tacoma 
(Exhibit 217) - [lage 6650 

• 1994 Final Plat for Division II, submitted by SA VE NE Tacoma (Exhibit 2 J 8)
pnge 6651 

.. RCW 58. J 7_2 J S. submiued by SA VE NE Tacoma (Exhibit 2 J 9) - page 6652 

• Excerpts-Examiner's July 12.2007 ruling re completeness or NSl's application. 
submitted by SA YE NE Tacoma (Exhibit 220) - pages 6653 and 6654 

Karla Kluge (DPW) Memo to Wick Dufford, Hearing Examiner. dated J 0- J 2-09 
re: Additional Recommended Conditions of Approval WET2007-400001 05839 
and WET2007-40000105876, submitted by City ofl'aeoma (Exhibit 221) page 
6555 

• Public comments communications (7) rrom Jim or Renee Lyons (10.07-09). Bob 
Dockstader (10-08-09), Maunrecn Larson Ronck (10-09-09), Mike Bonek () 0-09· 
09), Mike Chartrcy (10-09.09), John F. Courmier (10-09-09), and Gene 8. Foster 
(10-06-09), submitted by City of Tacoma (Exhibit 222) - pages 6656.0 through 
6668 

• Federal Way letter dated 09-10-08 addressed to Shanta Frantz re: File #07-
100880-00-IA; The Point at Northshore Golf Course, submitted by City of 
Tacoma (Exhibit 223) - pages 6669 and 6671 

Large folded map "Perfected Alternative Transition lone Mitigation Octoher 12. 
1009". submitted by Northshore Jnvestors. LLC (Exhibit 224) - pages 6672 and 
(j(in (Note: pages 667? is revised/replacement map l1umoer) 

• "Submittal Dates" (I page). submitted by Northshore Investors. LLC (Exhibit 
225) - r"sl..' 6674 

II 

" 

Public COJllmeilt letters, sllbmilteJ hy Cit)' ofTacom;] (Exhibits 22GA through 
226;>vI) - pagcs 6675 thruugh ()6% 

I-leming Examiner's Order on Motion f'Dr ClariJic:atioll dated July 30,2007, 
suomilted by SA VE Nt:: Tacoma (Exhibit 227) - pages 6697 <lnd 6698 

-n"fC J 3.04.2':+0, sllbmitted by SA YE NE TilCOIllQ (Exhibit 228) - [lage G()09 
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• 

• 

• 

• 
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TMC 13.04.260, submitted by SA VE NE Tacoma (EXhibit 229) - page 6700 

Restatement of the Law Third-Servitudes, Sections 2.12, 2.13 and 2. J 4, 
submitted by SAVE NE Tacoma (Exhibit 230) - pages 6701 through 67.Q3 
Save Sea Lawn Acres v. N1ercer, 140 Wn. App. 411, submitted by SA VE NE 
Tacoma (Exhibit 23 J) - pages 6704 through 67 J 4 

Deep Water Brewing v. Fairway Resources, Docket 270J 4-9-IIL submitted by 
SAVE NE Tacoma (Exhibit 232) - pages 6715 through 6733 

May 24, 2007 Letter from Witliam Stoebuck, submitted by SA VE NE Tacoma 
(Exhibit 233) - pages 6734 and 6735 

Comment letter from John Weaver, submitted by SAVE NE Tacoma (Exhibit 
234) - pages 6736 through 6739 

TMC J 3.06. 140(F)(6), submitted by SAVE NE Tacoma (Exhibit 235) - page 
6740 

May 24, 2007 Declaration of Kevin Foley, submitted by SAVE NE Tacoma 
(Exhibit 236) - pages 6741 through 6742.1 and 6742.2 

Excerpts--City of Tacoma's Complaint for Declaratory Judgment, submitted by 
SAVE NE Tacoma (Exhibit 237) - page 6743 

Griffin v. Thurston County Board of Hes)th, 137 Wo. App. 609, submitted by 
SA VE NE Tacoma (Exhjbit 238) - pages 6744 through 6755 

Sept. 13,2007 letter from Gary HutTto Jennifer wilh attachment, submitted by 
SA VB NE Tacoma (Exhibit 239) - pages 6756 through 6775 

RCW 82.02.020, submitted by SA VE NE Tacoma (Exhibit 240) - pages 6776 and 
6777 

On-line records from Kilsap County Assessor showing valuation and 2003 salcs 
price for McCormick Woods golf course, submitted by SA VE NE Tacoma 
(Exhibit 241 ) - pages 6778 through 6780 

On-line records from Pierce County Assessor showing valualions of North Shore 
golf course, submitted by SA VE NE Tacoma (Exhibit 242) - pages 6781 through 
6783 

October 9, 2009 letter from James Wilder 10 Hearing Examiner, submitted by 
SA VE NE Tacoma (Exhibit 243) - pages 6784 through 6786 
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OClObcr 13, ]D09 kller from Ross Tilgman 10 Hearing Examiner, submil1eu by 
SA VE NE Tucorna (bhibit 244) - pages 6787 through 6792 

Gene Fosta comments (notebook), submitted by Gene Foster (Exhibit 245) -
rages 6793 through 6954 

David Radford comment letter and petitions "Petition Supporting Moratorium uf 
PRD until Tacom;l's Open Space Policies I·bve Been Reviewed" AND '·Petition 
for Citizens Against North Shore GolfCou[se Development", submitted by D<lvid 
Radford (Exhibit 246) - pages 6955 through 7247 

147lJ: Colored Windows Pictufe and Fax Viewer screen shot of students in 6th 

grade hallway at Meeker Middle School; 247b top picture: Colored Windows 
Picture and Fax Vicwer Screen shot ofsludenls in i h grude wing hallway al 

Meeker Middle School; 247b bottom picture: Colored Windows Picture and Fax 
Viewer screen shot of students on stairs leading to i" grade wing at Meeker 
Middle School, submitred by Sandra McDonald (Exhibit 247a and 247b) - pages 
7248 and 7249 

Undated Michelle Radford comment Jetter and undated colored 8"x 1 J" pictures 
(17) ofvic:ws of Northshore Golf course from Radford residence, slIbmined by 
Michelle Radford (F-xhibit 248) - pages 7250 through 7269 

Tacoma Public Schools leiter dattd Dec. 5,2007, regarding its requested specific 
mitigation measures as requirements of project approvaL submitted by Yvonne 
McCarty (Exhibit 249) - page 72 70 

Copy 01"'/\ message from Dr. Charles Millig,lll" published by Newsroom dUled 
Feb. 8, 2007. submitted by Yvonne McCarty (Exhibit 250) -- page 7271 

Roger Dukehart comment letter dated October 14 , 2009, submitted by Rodger 
Dukehart (Exhibit 251) - page 7272 

Ilamj rJruwn ··Typical R-2 District Site (1/07 Cocle & 1108 Coue)" ' 3 pages 
(Convcntional v. PRO Jot demonstration). submil!cd hy City ofTucoma (Eshlhit 
252) - pages 7273 through 7275 

Copy of original ex\)ihit develop<.:d during moratorium (colored 2 page) "Existing 
PRf) Code" und ·'Propos<:i.1 PRD Code", submitted by CilY oCTacol11a (Exhibit 
253) - pag~ 7276.0 and 7276. I 

,vlJrkcd lip large (olckJ mars (2 rago:) ··Ilrorosed P<:rf,;:ctcd Alternative 
flrelilllinary Plat - Oct. 12,2004 with colLm'd legend, submitted hy City uf 
TClcoma (Exhibit 254) - pages 7277 ilnd 7278 
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DPW's (City) response (matrix) to applicant's proposed condition revisions , 
submitted by City of Tacoma (Exhibit 255) - pages 7279 through 7338 

Lois Stark's (Metro Parks Tacoma) comment Jetter e-mailed to Anna Nelson, 
Consultant for City of Tacoma on Ocl. 14,2009, re: Metro Parks Tacoma Slaff 
review of Voluntary Miligation Agreement proposed by Northshore Developers, 
submitted by City of Tacoma (Exhibit 256) - page 7339 and 7340 

Written summary of personal testimony by Steve Drury, submitted by Sieve 
Drury (Exhibit 257) - pages734I and 7342. I 

Copies of colored photos (2) dated 9/2/2009 "Soundbuilt development in Puyallup 
#1 & #2 picture", submitted by Cathy Lysne (Exhibil258) - pages 7343 and 7344 

Pierce County Assessor Treasurer ePiP TaxesIValues for 032123700 and 
032 J 232028 (5 pages), submitted by Cathy Lysne (Exhibit 259) - pages 7345 
through 7349 

Written summary of personal testimony by Rebecca Bosiljevac and attachments 
dated October 14,2009, including 9 colored photos orthe Northshore Golf 
Clubhouse and surrounding area, submitted by Rebecca Bosiljevac (Exhibit 260) 
- pages 7350 through 7383 

City of Tacoma's Response Brief and Attachments A-F, dated March 14,2008 re: 
No. HEXAPL2008-0002, submitted by City of Tacoma (Exhibit 261) - pages 
7384 through 7443 

City of Tacoma's Supplemental Response Brief dated March 27, 2008 re: No. 
HEX.A.PL2008-00002, submitted by City of Tacoma (Exhibit 262) - pages 7444 
through 7450 

City of Tacoma, Hearing Examiner Pro Tem Wick Dufford's Findings of FacL 
Conclusions of Law, and Decision dated May 19, :W08, re: File No. 
HEXAPL2007-00002, submitted by City of Tacoma (Exhibit 263) - pages 7451 
through 7476 

"C-42" Colored photos (3) of view from Fairwood Blvd NE and one colored 
photo with same view with illustration of the bulk/scale of 35' tall townhouses at 
proposed location, submitted by City ofl'acoma (Exhibit 264) - pages 7477 
through 7480 

"Vested Tacoma Municipal Code Provisions Regarding Open Space Excerpti of 
TMC 13.04.240.A" (2 pages), submitted by City of Tacoma (Ex11ibi[ 265) - pages 
7481 through 7482 
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• "Excerpts from Legislative History of Substitute Ordinance No. 27631" and 
~1tochl11el1ts (I. Planning Commission's FinJin~s and Recommendations 
(061307): 2. Planning Commissioner's Recommended Code Changes (06-13-07); 
and 3. Substitute Ordinance 2763 I [07-10-71), submitted by City of Tacoma 
(Exhibit 266) - pages 7483 through 75lJ 

• CD "Nonhshore DS -+- Completeness Appeal T r<Jnscripts", submitted by City of 
Tacoma (E:-;hibit 267) - pages 75 14 and 7515 

• '·I·lard Copy Excerpts of Transcripts Not Included in Appellant's Tr;mscript 
Excerpts Contained in Exhibit No. 20 I" and utlachments (Excerpts in Response to 
Appdbnt's Exhibit No. lSI; Excerpts in Responsc to Appellant's Exhibit No. 
154; and Additional Excerpts Related to Opcn Space), submined by City of 
Tacoma (Exhibit 268) - pages 7516 through 755 [ 

Kurt Wilson's narrutive re: setbacks including suggested condition impositions 
"in exchange for grunting 5 ft side yard setbacks and 3,600 sq ft lot minimums'" 
ilnd attachments (4), submitted by Kurt Wilson (Exhibit 269) - pages 7552 
through 7556 

• "Breckinride, A P.D.D." site plan (black & white 8"xl I"), submitted by Dennis 
I-Ianburg (Exhibit 270) - page 7557 

• "Single Family Variable Strectscape Exhibit" (blnck & white II" x 11"), 
submitted by Dennis Hanburg (Exhibit 271) - page 7558 

"Proposed Clarification, Revisions or addilion<Ji Conditions of Approval For The 
Point at NOrlhshore 10/16/09" (3 pages),5ubmilted by Dennis Hanburg (Exhibit 
272) - pages 7559 and 7560 

• Dennis Hanburg, Senior Project Planner, Apex Engineering letter to City of 
Tacoma He::Jring Examiner, dated Week ofOc\ober J 2,2009. re: " .. . clarify and 
highlight the justification lhe 'lpplicant has presented [0 support {he requested 
Rezone Moditication application ... -, (5 pages). submitted by Dennis Hunburg 
(Exhihit 27.3) -. pages 756[ through 7565 

Dalla Brown e-mail rc: OClObcr I G, 2009, communication between Kurt Wilson 
,lIld Rick Perez, City olTeJerul Way (subject: Nonhshore S\(1temcnt), slIbmitlcd 
hy Kurt Wilson ([:.;hibit274) - rages 7566 and 7567 

.. "Northhshore Task f;orce-GoIC Course SUbCO!1llllillee Rcport-)anUilT)' 22,2009, 
slIblllittt:d by SA VE NE Tacom;;} (Exhibit 275) - pages 7568 lhrough 7573 

u .knnii'er Wnrd. Principal Planner (City of Tn coma DPW) Memo to HC;Jring 
Examiner Pro Tem Wick Dufford dilled October 23, 2009 re: Respunse [0 
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· Modified Recommended Conditions of Approval (The Point at NOr1hshore), 
submitted by City of Tacoma (Exhibil 276) - pages 7574 through 7585 
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City of Tacoma 
Legal Department - City Clerk's Office 

City of Tacoma Cit)· Clerk's Record of Appeal before the City Council regarding 
Northshore Investors, LLC and Northshore Golf Associates, Inc 

A) Appeal checklist, payment stub, and Notice ofappeaJ of the recommendation of the 
Hearing Examiner to dcny application for rczone modification, dated 
January 21,20]0 

B) Notice of filing an appeal, dated January 22, 20 I 0 

C) Notice of filing an appeal showing mail confirmation check-offlist, dated 
January 22, 2010 

D) Save NE Tacoma's Notice offntervention letter from Gary D. Huff, Law Offices of 
Karr, Tuttle, and Campbell, dated January 27,2010 

E) Notice of appeal date signed by Acting City Clerk Yvonne Yaskus with attachments, 
dated February 24,2010 

F) Voting record of City Council meeting of February 23, 20 I 0, when appeal date was 
set, including handwritten note of when notice of appeal date was sent 

G) Affidavits ofpublic3tion of setting the appeal before the City CounciL dated 
February 25 and 26, 20 J 0 

H) Letter from City Clerk Doris Sorum to Mayor and City Council transmitting: 
Briefs and Exhibits A and B in support of the appeal of the rccommendation ofthc 
Hearing Examiner to deny application for rezone modification, memorandum of 
Save NE Tacoma in opposition to the appeal of the recommendation of the 
Hearing Examiner, and CD with the Hearing Examiner's recommendation 3nd back 
up material, dated April 2, 2010 

1) Leiter from City Clerk Doris Sorum to Mayor and City Council,' printed in the agenda 
for the City Council meeting of Aplil J 3, 20 J 0, with copy of the Notice of Dppea) of 
the recommendDtion of the Hearing Examiner to deny appiic3tiOll for rezone 
modification, dated April 7,20 I 0 

J) Memorandum to City Council from Jay Derr. GorcionDen', regarding uppeal 
procedures, dated April 13, 20 J O. 

K) J\udio CD of City Council meeting of April 13,10 l O. 

L) Notice of appeal results, signed by City Clerk Doris Sorum, d3ted ApriJ 15,2010 

747 MarketSt.reel. Room no I Tacoma. \Va 98402-3768 1(253) 5f)l-5171 I FA,X (253) 591-5300 
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The Honorable Russell W. Hartman 

2 

3 

4 

5 

6 

7 

8 

9 

IN mE SUPERIOR COURT OF mE STATE OF WASHINGTON 
mAND FORCQUNTYOF PIERCE 

THE CITY OF TACOMA, a Washington) 
10 municipal corporation, ) 

Plaintiff, ) No. 08-2-04025-4 
J 1 ) 

FEB 04 Z 09 

and ) 
J 2 ) ORDER. ·GRANTING INPjl.RT AND 

JOHNNIE E. LOVELACE, an individual;) DENYING TN PART PLAINTIFF'S 
13 LarS S. COOPER, anindividua1;ruld JAMES) MonON FOR PARTIAL SUMMARY 

V. LYONS and RENEE D. LYONS, a marital) JUDGMENT AND .. QEf'ENDANTS' 
14 community, ) JOINT MOTlON FOR SUMMi'.RY 

Intervenor Plaintiffs. ). JUDGMENT 
J 5 ) 

v ) 
16 ) IPROPOSED] 

NORTHSHORE INVESTORS, LLC, a) 
17 Washington limited liability company, ) 

NORTH SHORE GOLF ASSOCIATES,) 
1 R INC., a Washington corporation, and) 

HERITAGE SAVINGS BANK, a Washingwn i 
19 Corporation ) 

) 

20 Defendants. ) 

21 

') 

23 

24 

THIS MA'fTER came before the Court on Plaintiff City of Tacomo's Motion for 

Partial Summary Judgment an~, Defendants ~orth Shore Golff\ssociales, Inc. ('N SG A") I 
and Northshorc Investors. LLC s ("Investors) reciprocal MotIOn for Summary .1udgmenr 

purSUlml to CR 56. 

Gordonuen. 
ORDER GRANTING IN PART AND DENYING IN ['ART 
PLAINTIFF'S PARTIAL MOTION FOR SUMMARY JUDGMENT 

?G2"5 F,r~' "" ..... cntW. ~··...tit!· ~oo 
>N r:jl/' . W;·. 981?; -3 ~4[l 
i206; 382·<;540 

[PROPOSED] . I ' 

ORl SINAL 
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I. This Judgment affects the following described real property, commonly referred to 

as the North Shore Golf Course ("Golf Course"): 

2. 

Parcel A: 

Parcel B of City of Tacoma Boundary Line Adjustment 
Recorded September 13, 1995 under Recording Number 
9509130149, Records of Pierce County Auditor. 

Excepting therefrom that portion conveyed to United 
Properties Linkside, Inc., by deed recorded under Recording 
Number 9711210225. 

Situate in the City of Tacoma, County of Pierce, State of 
Washington. 

Parcel B: 

Lot 2, Pierce County Short Plat Number 8704240392, 
~c~of9ing t\l. the pl/;it th.~r~ofrecorded April 24,1987, Records 

. dFF'rerce COlln~yAi.Jdj ti?r~ 

Sil.mite in .the Cit)' ofiacon1a, COUnty of Piercer State of 
. Washing~on. . 

Plaintiff City of Tacoma and Defendants seek the followingreiief: 

0. For Plaintiff City of Tacoma. 

(1) A j udgrnent that: 

(i) 

(ii) 

(iii) 

(j VI 

The Open Space Taxation Agreement ("OST A") bet\vcen 
Plaintiff City of Tacoma ahd Defendanr NS(;A, dared 
September 21 . J 981, creared a non-possessory property 
interest for Tacoma in (he North Shore Golf Course 
property: 

The restrictions upon the CiolfCourse in (he OSTA remain 
bindlng and enforcc<lblt by Tacoma unless and unlil 
Tacoma upprOvcs a diffen;111 usc of the property; 

The OSTA cannot be unilattmlly u::nninated by NSG/\ or 
i 1$ Sllccessors massi gns: 

The R-2 Planned RcsidcJ1lial District (R-2 PRO) re20ne of 
the Coif Course and surrounding prnpcr1)' was conditiontcl 
upon nl<tinlcnance or the Go lf Course as open space: 

GordonOerr... 
ORDER C;RANTIN(j IN PART AND DENYING IN PART 
PLAINTIFf'S I'ARTIAL MOTION FOR SUMMARY JUDGMENT 

[PROPOSED] - 2 

]02S FU5--1 b."~"u<f: . . ,:,.:ht=- ~·o(: 

S'i.<fnit', \'VI~ 981~i-~1<O 

(206: Je.?·954(; 

) 

) 
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b. 

(2) 

(3) 

(v) 

(vi) 

" The ; North 'ShoreConcbmitan! Zoning Agreement (CZA) 
dated November 6, 1981, implemented the. legislative 
rezone decision and remains binding even if not signed by 
the Golf Course owners; and , 

, The .proyi§ion,)n cthe CZ,A, tl;at reqW~s .,d,evelopment 
consistf:p(V6~lthe~pprove(f ,site plllJ1 is sufficient to impose 
the golf course use l:esiriction_ ' 

Dismissal ofDef~~dllIlt NSGA'scounterclaim for Inverse 
Condemna'tio11. 

Re~ervil1g.for trial th~ issue of whether Defendants ,are es1opped to 
deny that they and the Golf course are bound by the CZA and the 
issue of whether Plaintiff City of Tacoma is entitled to quiet title in 
an interest in real property in the Golf Course. ' 

Fo!'" Defendants NSGAand Investors, II judgment that: 

(1) 

(2) 

(3) 

(4) 

(5) 

Thef979'AgreemeIitConcemingNorth Shore GolfCburse has 
eXf'i~ed by its terms and does not restrict the Golf Course to open 
space ,use :in perpetuity; , 

Tbe J 978 Real Estate Contract between NSGA and Tacoma Land 
Co~pany~' J~c.,Jlfs: expiredbY ilso\lmtenl1Sil,hd does not restrict 
the Golf Cours~tcr opeilspace use in perpetuj'ty; 

The OSTA does not .constitute a property inter~sl in the Golf" 
Course; it is a revocable agreement thar does not restrict Ihe Golf 
Course to open space in perpetuity; 

The CZA does n;t~onslilUle Q property i[ltere~l in the Golr Course : 
it is a 2oQing. enactment that does nor restrict the Golf Course lO 
open space use in pe-rpetuity: and 

Dismissal with prejudice of all of inlervenor-Plaintiffs' claims, 
which request and relief shall he 3ddressed by separate order, 

3 , nle Court heard the oral argument 01 counsel lor the parties at hear ing: 00 

I 
Lkccmber 19. 2008. The Coun considered the pleadings and fiks that compri se the I 

record in Ihis Cleliol1, nlt C',oun also considered the foll owin g, documents anJ ev idence , 

ORDER GRANTING tN PART AND DENYIN G IN PART 
PLAINTIFF'S PARTIAL MOTION FOR SUMMARY JUDGMENT 
[PROPOSED) - 3 

~OrEfoJtPgH~ , 
:0::5 hnr A·,";:....;)':!. Sul~e 7"1((,1 

Se.aH:~ : WI>. 9 !U:l·3 1-"C 

(?C'6i 3e2 ·9S4Q 

OO O ~ 7 & 
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which were brought to the Court's attention before the order on summary judgment was 

entered: . 

a. 

b. 

c. 

d. 

e. 

r. 

g. 

h. 

I, 

J 

k, 

I. 

m. 

n . 

Plaintiff City of Tacoma's Motion forPartial Summary Judgment; 

Defendants North Shore Golf Associates, Inc. and Northshore Investors, 
LLC's Joint Motion for SumnisryJudgment; 

Declaratiofl of Dal~ Johnson in support of Plaintiff City of Tacoma's 
Motion for Partial Summary Judgment and thell:rtachments thereto; 

D!!gl~tjQ!J; ,Qfpu-Mlne. H~YI1Y§-C~ro ins~RPol!-.(?f Plaintiff City of 
TacQma's Motion for PartJillB!1l1l{ri¥".Y. Judwn'enr and the attachments 
thereto; '. ' · c"" , 

, ~ ';",,. , . 

Declaration ofi;eoJlitrd J . Webstercll1 ,support of.f>iainti.ffCi ty of Tacoma's 
Motion for Partial Summary Judgment and the attachments thereto; 

Declaration of Jay P. Derr in support of PlaintiffCity of Tacoma's Motion 
for Partial Summaryludgment and the attachments thereto; 

Declaration of Jodi Marshall in support of PlaintiffCity of Tacoma's 
Motion for PaniaJ Summary Judgment and tbe al1achmenls thereto; 

. Dec\aratiol}of Richard ,Se.ttle in .. S'qPPOll of Plaintiff City of Tacom,,' 5 
Motion for .Partial Summary Judgrnerit and .the attachments thereto; 

Declaralipo of A,aron M., r..aing in support of Defendants' Joint Morion for 
Summary Judgmenland attachments thereto; 

...•.. •. ' ,' ' ,; .' . . ,: ", . : .. _ . • ''': ':" .c.:"_; 

Declaration of James Bcn.mlein support of Defendants' Joint Motion for 
Summary Judl;,rment and attachments thereto; 

Declaration of Dermis Hanberg in 5UppOrt of Defendants' Joint Motion fOT 

Summary Judgment and attachments thereto: 

Plaintiff City of Tacoma's Response to Defendants' Joint MOlion t'or 
Summary Judgment; 

Declaration of DaJe Johnson in support of PI:~illliff City of Tacoma's 
Respollse \0 Defendants' Joint Motion fOT Summary Judgment and 
attachments thereto: 

Declaration of Caroline Haynes-Castro in support of Plaintiff City of 
Tacoma's Response to Defendants- Joint Motion for Summary Judgment 
and fiTtadU11cnls thereto: 

GorrlonOerr.. 
ORO[!{ Gf'.;\NTlNG IN PART AND O[NY ING IN PAin 
PLArNTlfT'S PARTIAL MOTION FOR SUMMAi{ Y JUDGIIAENT 
[PROPOSED] - 4 

?C25 FiT!:1 ","votn'..J" . ~t.!ilE' 500 
S.'?cnd(!, y.Jf.;. \jI8 1 n · ~14l.0 

1;;0;, ; '-62-9',40 
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4. 

0, Defendants ' Re.<;ponse to ·Plaintiff City of Tacoma's Motion for Partial 
Summary Judgment; , ' 

p. 

q. 

r. 

. s. 

t. 

u. 

v. 

DeclarationefPllulW. Moomaw in supportef Defendants' Response to 
Plaintiff City of Tacoma's Motion for Partial Summary Judgmenl and 
attaclunents thereto; 

Plaintiff City of Tacoma's Reply to Defendants' Response (0 Plaintiff Ciiy 
of Tacoma's Motion for Partial Summary Judgment; 

Defendants' Reply to Plaintiff City of Tacoma's Response to Defendants' 
Joint MotionforSun'.mary Judgment; 

. S1.lppl ementalLcDeclfu,ati OIl of AaronM .. Laing ,itiSupport of Defendants' 
. Repl}' 'to Plaintiff,CityofTacoma'sResponseto Defendants' Join! Motion 
,for SummaryoJiidgment andattaciunentS thereto; . 

.. ,;,~. :.,~-.) - :' 

. SlJPplem6rit<iJ[)ecl~t~64'· ; Of! J~es Boume :jri Support of Defendants' 
Rep1ytoPli:iihtiffCity 'of TaComa's Response to Defendants' Joint Motion 
for Summary Judgment and attachmentstbereto; . 

Notice of Errata Pertaining to Plaintiff City of Tacoma's Motion for Partial 
SummaryJudgJ11ent; ;and . 

; . Lntervenor·., Plainti;ffs Joinder In City of Tacoma's . Motion for Partial 
SUh1rhary JlId~ent. 

'~.' . ' ;: 

Based lipoi'Hht at~m¢h(df CciUt1se\;iheevidence presenfed 'an'd the pleadings and 
. -- "" : - • - .. .. :,. '" '.". ,;. ' ,~' ~ ": ', :;' , .; :: -j r- ~ . - ', -';_:": " ."; . ,'.: ,,' . 

fiJesthat comprise the req>rd in thlsmatterJfl1eCOUl1 finds: 
", .. . . - .. -<! - .- : ... ", . , .' . 

a. The undisputed f!l.ctual~eco~d establishes that: 

(1) This lawsuit pcn.ains to a Planned Residential Del'ciopmenl 
("PRD") loca(c{l in Tacoma, Washington, commonly referred io as 
North Shore Country Club Estates (··Country Club [slales") 

(2) Prior to I 978. all rropeny now included in the Country Club 
[stines PRO, including the Golf Course, was owned hy the Tacoma 
Land Compahy CTLC') . . The z.oning classification for the prope.ny 
;vas R) . One-FiuTli;ly Dwelling District until a re-zone of the 

. propeJty to R-~ PRD in 1981. 

(3) [n 1978, NSGA was operating a gol [course on land that it leased I 

from TLC. On November 20, [978,TLC and NSG .. \ ernere:d into~, 
Real Estaie Contract in which NSGA agreed to purchase rhe GcM 
Course from TLC. However. at {he lime. Nll-Wesl Pacific. fnc. 
('"Nu- West") and its pan ncr: 8rownfield and AssociaTeS, r rec. 

GordonDerr." 
ORDER GrZ.'\NTING IN PART AND DENYIHG IN PART 
PLAINTIFF' S PARTIAL MOTtON FOR SUMMARY JUDGIVIENT 

[PROPOSED] - 5 

2C:-S FU$': ;'.vl!'ntJ~ Suiif:' 5GO 
Selin Ie , W,.lI. 'iE i L j-.>HO 
f2G61 Je:?·9.540 

00048C 
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(4) 

(5) 

(6j 

(<'Brownfield"); actil1g through a.joint venture North Shore 
Associates ("NSA"), already held option purchase rights to 
pur~e the Golf Course and . adjacent property from TLC. 

~~~~~tEn~~S;}~:iojTh~ti;:rfo~~b~!~i~~~~e ~~~.~~ 
of Brownfield and Nu-West. 

On May 10,1979, Defendani NSGAetitere~linto ,an Agreement 
Conceming,NortbShore G6[[ CourSedated··May 10; 1979, (HJ 979 
Agreement"), with Nu-west and Brownfield. This 1979 
Agreement required NSGkto (l) subject the Golf Course to the 
master pla.1l1ing process;(2,)resrricf'the:t1Se of the'·GolfCourse for 
such p:er;iodas requiredpy the City of TapolruJ for densit)i and open 

·spacereguirementS;and{a)execuiea.lldocumenis so.'1hnt Nu-West 
may· uSe the iproperty. fordensity; arid :opeospace ·and other 
requirementsa.s :though irwere oWned by Nu. West in return, 
NSGA obtained the OPtion purchase rights to purchase the Golf 
Coursefrom'fLC. Upon sati~f~ction·ofjts{)bJigati?psunder the 
1979 kgreemen4the Agr(;ciric=ritwas" 'to; expire ,ai1d only tbe 
restrictions >dnthe GoLf CourSeimpof!~d· bythe City of Tacoma 
under the master planning and development process were to remain. 

On June 2 J, 1979, North Shore Associates"I!SappJicant.a.nd Nu
West and NSGA as owners, submitted to Tacoma an application for 
reclassi·fication.of the Country Club EstatesjJroperty,incJuding the 
Golf Course, fTom R-2 to R-2 PRD.Thisapplication included a 
master plan llm! offered the golf course for designation as open 
spa<;ea,s ,part of thisJ?JWpJaI"ll)ipg procfss. In additio\? to being 
involved as an owner ill the· applica1ion for the PRD 
reclassification, NSGA submitted. a separate application Lo Tacoma 
for establishment of Open Space Currenl Use Classification for [be 
Gol f Course pursuant .'iO RCW Ol.i 8~,.34. .OnFebr:uary J 0, I n I, 
the PRD and open space classification applications were considered 
by th~, :.~eaTin:g ;_ ,~xarniner a._L . ~ .'. '1:i.pgie ,~m~ined ,:hearing. Evidence 
considered~1~iheHearing Examirier includedlhe 1979 Agreement. 
The Headng.E"amfner recommended th.1{lhe C;<::lIf Course should 
be designa(i;:d as open space as a condii;bn of '[he PRD approval. 
The CiryCounci! PRD dccisipo indudedthe same condilion. 

On .Septe~ber21, 1981, NSGA . and duJy authorized representatives 
of Taconia execuled the OST A. ' Tbe OSTA unamhi~uously 
provides that "[tJhe use of [the .Golf Course] shaJl be re-s-triclCd 
solely to g,olf course and open space use. No use Qf' such laIld other 
than :1S speciflculiy provided hereunder shilii. be aUIhori7.ed or 
allowed without (he express consent of Tacoma." TIl(: OSTA 
further prnvides lhallhe "ag;reement shall be clTeCli vc commencing ' 
on the date the legislative body receives the signed agreement [rom 
the Ovmcr and shilll remain in effc:cI umij such lime 8S nullirl~~d f,V 

Tacoma .. , 

6ordonDerr... 
ORDER GRANTING IN PART AND DENYING IN PART 
PLAINTIFF'S I'ARTIAL MOTION FOR SUMMARY JUDGMENT 
[PROPOSED].6 

202:' 1-lr<;;1 A .... e-r"J..;, $vi ~.;;- SOC 
SE-6Itl ..... WA C,8iil ·JlAG 
(206j 3e2-9S4G 
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b. 

c. 

(7) 

(8) 

(9) 

On Noyember3; . 1~8L.the:.'J;aQOmaCity 'CoUl}pl ac:Iopted Rezone 
Ordinance No. 22364, which incorporaiedilie ' conditions 
recommended by the Hearing Examiner. nus Rezone Ordinance 
resillted iilPRD·2 ZOning of the Golf Course and surrounding 
property;:;The legal description in this Rezone Ordinance includes 
the Golf Course within the boundaries of tile PRD zoning. 

On · November 6, 1981; Nu~West and duly authorized 
represen!-litives of Tacoma executed the CU. The Cll app] ies to 
certain described property , including the Golf Course. The CZA 
condition; , 2(~) provides that "[1]0 · .ensuretheAntegrated 
developmel)t of the site;:; (the total . development shall be . constructed 
anct:.ihere<ifter· maintained ·ina.·, united ' m'anner; .·· ' ·8)Jcn unified 
deve!opmentandmaintenanceshalJ . be in accordance with this 
agreernentand the approYed ySite Plan, irrespective of the sale or 
division of ownership of the site." The legal description of the 
proprnycovered by the CZAincJudesihe 901fCour~e.Themaster 

",. 'r>1anf$d:s,i\e;, pl/iJ1s .perttlif,lingW . tl1e . R·21?lannedResidentiaJ 
Deve16pmentshowthe G6JfCourSeas a golf course. 

. NSGA~d'rnves{{)~shave \;tib~litted ap;ifchtions ·to Tacoma for 
. approval oLpetinitslo. redeveJqp ,lheGdlLCourse fl'om. ;golf course 
and open space use to residential use with 860 residential units, 
The land use process pertaining to those applications is not yet 
cqrppJete. 

The restrictIons to open space and golf cburseuse pla.cedljpon the Gol f 
Course in the OST A and CZA subject the . Golf Course to an open space 
Jand use designation, Defendants may seek the City of Tacoma's consent 
to alter or nullify the land use designation set forth in the OSTA and CZA 
to redevelop the Golf Course, NSGA and Investors are in nO different' 
position than any other property ow~er wllhin the prill with respect to 
requesting tocha),ge the. land uSe designation of and 10 re-develop [eall 
property within the Country Club Estates PRD. The City of Tacoma's 
processing of and decision in response to such a re.quest is subject [0 the 
provisions oflhe City's PRD regula1ions as .wcli as generall.and USc 13·JJs.: 

including the rules of inverse condemnation. The City must process! 
NSC~A'~ ;ln~ Invesrors' pending l<Jnd use applicatiol1 3$ though il wo~ld an I 
applrcatlon tromany otber property ov-'ner wllhm the Country Club Estates 
PRD, that is, consistent with the provisions whicb are seT forth in the 
planned residential development ordinance. 

Th~ open space land designations regarding the Golf Course contained in 
lhe OST A and ell'.. do not constitute a takin~ under either the state or 
rederal constitu1ion:; because: Nu- West and NSGA jointiv offered the Clolf 
Cnurse propertY ."IS open spac.e necessary to otHain PRO approval of the 
Gol f Course and surrounding pTClpcrty . 

Gordon Den: .. 
ORDER GRANTING IN f'ART AND DENYING IN PART 
PLAtNTllTS PARTIAL MOTION fOR SUMMARY JUDGMENT 
[PROPOSED] . 7 

2D:!S fl"t1 Aver',\.Ul. :><.lilE" SOO 
$..eiH,:ie. INA '96-12.1,j140 
IX,,] :jBl· 9 5.0 

. ~ , I 

. 
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Defendants' takings claim arising out of the 1981 PRD zoning decision is 
barred by the statue oflimitationSd?tJi'suant to Orion Corporation v. Stale, 
I09Wn.2d6?1,74TP.2dI062 (1987). . 

• . •. j 

To theeJctent necessary, theOSTA satisfies all elements of the 
requirements fora deed set forth rnRCW64;04.020. 

The CZA applies to the Golf . Course, notwithstanding that Defendant 
NSGA ilid not Sigrtthe document. NSGA ahd Nu-West were joint 
applicants for the PRD re-zone. . NSGA promised to be hound by the 
master plimning procesSitHhe 1979 Agreement;whith provided that Nu
West~ysubjectthe .GolfCoursepropertjwthe master planning process 
a,sjliqugh it Vler~: ownedpY ' Nu;.\V~s,t Itjr\ltlqi~Jluted that the 1979 
Agr.(!emel1twaS present<::o ' bytne 'partiesariiJ,tdnsloered.· during . u'1e PRD 
appr6val ·:process;:· Aecordingly, 'theOSTA,CZp.;.;andI979 Agreement 
establisha;·legalrelat1onshipt1ui.tbii1ds ·t.he Ciolf',Gourse to the land use 
desIgnation set forth iri theCZA. -. 

' " '. " ' - . <;, 

T'he 'DeJeiidaritsdo nofhave therighttO ' Uiill.ateiail~ teTn!inate the OST A. 
The express language of the OSTA provides that the use of the Golf Course 
shall be restricted solely to golf course and open space use unless and until 
rhe City of Tacoma consents otherwise. Inclusion of this restriction, which 
J'esul~ from the landuse.process, in the OST A does not violate RCW Ch. 
84.34 e/ seq. 

TI1e open space land use designation on the Golf CDurse property set forth 
in the OST A and CZA does nO{ constitute a property interest held by the 
CitY' of Ta,comain the GolfCo1Jtse prOperty. 

Based upon the above findings, jf is hereby ORDERED, ADJUDGED and 

DECREED that: 

1 .. Plaintiff City of Tacoma's Partial Motion tor Summary Judg,rnent is GMNTED, 

in part, as set forth below. 

1 Judgmen( shall be entered in favor of Plaintiff City of Tacoma a.s follows: 

a. 

b. 

The gol r course/open space land use desigll(ltion ill the OSTA remains 
binding and enforceable by the Cit)' of Tacoma, unless and until tbe City of 
Tacoma approves a different use of the NoHbShore Golf Course proper1y 
lhrough the applicable: land use application process: 

The (JST A cannot be unilarerally 1t::rrninMed hy NOr1h Shore Gol( 
Associates. lncorporarcd. or its successors or assigns: 

OR.DER (iR)\NTINC IN PART AND DENYrNG IN I'AR T 
FLAI NTiiTS PARTlAL MaTtON FOR SUMMARY JUDGMENT 
WROPOSEDJ' 8 

6onionOert 
.?[j25 ;; i 'H A."Qr"V~. s..,it(- ~.()(j 

>C;,lDe, W I!. 1181 2' . ! 14(;. 
iJCr6 ) Jt2 QS46 
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J. 

c. 

d. 

e. 

f. 

Th~R-2 Pt~ed~l!Siq~ntiaJ District (R-~ PRJ)rezone .ofthe NOJ1h Shore 
Goff Couise '~d sUrroundiligproperty wascbliditloned upon~ajntenance 
oLtlle Golf Q>~,MPpeI) space .. : Th~ PRpmam,er plan land tl~~ 
designation for the Golf Cpurse is open space; , 

The North Shore Concomitant Zoning Agreement (Recording No. 
811 1 120139)(CZA)implernented the City ofTacomalegisJativerezone 
decision and remains binding on North Shore Go[f Associates, its 
successors and assigns; , 

CZAC()ndltion~(tt)requires develoPJTlenl consistent with the appr()ved site 
plari"ancl'designatesthe-GolfGourseasopenispace; 

thb op6hspa&~h(j g61fcoUi-se tig(:restrittiO'ns placed upon the Golf 
Course in the OST A and CZA constitute [and use designations. 

" DefeJldantsitl8,y,(eq\.lesttha~Jl:r~City,.()fTll.l'!cima arqenqjfJi:!.lllfyor .a.lter lhe 
lim? 9sedesignations s~t forth inth~ OSTA and CZA through the land use 
process:"" NSGA'artd 'Jilvestors' areiii 'no :aiffereritpositionthan' any other 

P~9P<~. p.~eryvi,!.ht!1;}hr gfJ? ,~jg~J~S1?~ct . \.qff9ue~ting to chtUlgethe 
lana use''designailblf6filnd'to '' re;;'deVelop rea:l pr'O'pet\Y'Wi thin 'il1e 'CoUntry 
Club Estates PRD. TIle City of Tacorn,a\s .. BfOCCi~~\llgQf.~Tqde,ci~i()llip 
response to such~ .reql.ie,~is subject/ (o ,pie provisions orille City's 'PRD . 
regulations as we'il'a:sgeneflillaiJduse !il).vs,iilChJdinglherules ·,. of.inverse 
condemnation; The City must process NSGA's and Investors' pending 
land use GiPpHcationas though it would an application from any other 
propertyowne(withi'h the Country Club Estates PRD, that is, consistenl 
with the provisiorrs 'which are set forth in the planned residentia.l 
deve!opm'ent ordinance. 

Defendants' Join! Motion for Summary .iudgmenl is GRANTED. as scI forlh I 
above, II) the extent lhal [he legal relationship beTween the City of Tilcclma and NSCi;\ 

created by the OSTA and CZA is nor il real property interest; it is an open space land llse 

desig.nation on the Golf Course. Defendants' Joint Motion for Summary Judgment is 

DEN lED in all ather respects not iJlconsiskn( with the remainder of this Order and the I 
separate order regarding Defendants' request for dismissal with prejudice of al/ 01-1 

Intervenor-Plaintiffs' claims. I 

'.. 

ORDER GRANTING IN PART AND DENYING IN PART 
PLAINTIFF'S PARTIA L MOTION FOR SUMMARY JUDGMENT 
[PROPOSEDl' 9 

GordonOert" 
::'0:5 Fir:;;[ t,ver.ttt' . $uhor:- 50CJ 
St;lIn1e,WA ~('l21·:'1.:lG 
i?Ob) :;e2·95<ll 
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4. befendaI}t _ ~S9A·t99~k+q1aim fbr i~ver;e cond~lJ1ii~ti6h - based _ upon the 

conditions imposed bpon the GOlf CoUrSe ihJ98!;as seaoith 'ipilie OSTAand CZA, is 

barred by the statute of limitations and is dismissed with prejudice. -

5. Defendant NSGA ':8 countercl& i~~~Linvers,e _ cond~mnatlonarisjng out of the 

pending land use ~ppJj~~h;d is not ripe aIld'is distiJis~~d wjt1io~fj)reJ~drce. 
6_ Having~ete~ined that the City of Tacoma does not have H property interest in the 

"';::;:, 

Go If Course pre>perty; Pl aiilti ff's -dainr-toi qu iettitle, is-disniissed_withprejudice. , PI ain tiff 

City of Tacoma willfile a Rele<\Sec;>fLis Pe!)dens wilJlin ten calendar da;,~_ of entry of this 

_ order. 

7. Having determined that theCZiHs bi.nding onthe --Golf Course owners, their 

successors and assigns arid upon the Gblf Coursepropeny,'-it-is ::unnecessaryto proceed 

with tria! . pp~ning .tQPiain{iir¢jty:of ~~SOJ1la'se~toppe(2l~lm~' _n1-ose~slop'pel claims 

are, therFfore. dlsm'iAseowitholltpr~jUdic:\ '. -" Fa.-.~t:> 
DONE TN OPENCOURTcthis-6 u dlty'ofJaHuary';-2009, 

Russnvw. HARTMAN 
JUDGE RUSSELL W, HARTMAN 

ORDER GR.ANTING IN PART ANb DSNYING IN PART 
PLAfNTIFF'S PARTIAL MOTION FOR SUMMARY JUDGMENT 
\pROPOSED]· 10 

OOO~8S 

6orrlonOerr. __ 
:02:; F;(~, AV/i!'if,· .. H;. ~uilQ ~ao 

S.~al~It<. w;: ge 12' . )14{1 
1206; ~~2 ~ ,?S40 
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Presented by: 

GORDONDERR LLP 

BY:~£./f. · -:O~:So -::r<..v-"'>~"-I 
y P. Derr, WSCA#12620 

Dale N. Johnson, WSBA #26629 
Attorneys for City of Tacoma 

Approved as to fonn; notice of presentation waived: 

TOW .. BRAIN STEPHENS PLU: 

BY:,(lY~ 
Christopber r. Brain, WSBA #5054 

v?auJ W. Moomaw, WSBA #32728 
Attorneys for Plaintiff North Shore Golf Associates, Inc: 

SCHWABE, WILLIAMSON & WYATT,P.C. 

By: ______ ~ __ ===--=~~--
Aaron M. Laing, WSBA #34453 
Matthew Turelsky, WSBA #23611 
Attorneys for Plaintiff Northshore. Investors, LLC 

M .RR TUTTLE CAMPBELL, PSC 

By: 
Srtvcn 0 Robinson, WSBA I/- 12999 
Gary D. Huff. WSBA #6185 
Attorneys for Intervenor-Plaintiffs 

VANDEBERG, JOHNSON & GANDARA. LLP 

8y: _______ _ 

i'Aark A. Hood. WSBA 1120152 
23 :\tlorney for Plaintiff Heritage Bank 

25 
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Aaron M. Laing, WSBA #34453 
Matthew Turetsky, WSBA #23611 
Attorneys for Plaintiff Northshore lnvestors, LLC 
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Steven D. Robinson, WSBA # 12999 
Gary D. Huff, WSBA #6185 
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In the Matter of: 

NORTHSBORE 
INVESTORS, LLC, 

OFFICE OF THE HEARING EXAMINER 

CITY OF TACOMA 

File No. HEXAPL2008-0D002 

Appellants, 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND DECISION 

YS. 

CITY OF TACOMA, 

Respoo den t. 

/t~y, :,~ ;;,,- ~, ,;~ -\,~{~;~~\ 

~~,::;~%~ '\ \ ':' ->~., " , 
This is an appeal §fa 'Declaration of Significance (DS) issued under the State 

Environmental Policy A~~(SEPA) . . Th~nlatter came on for hearing,upon due notice, on 
::',1~, . I 

March 21,2008, before WICKrDUFFORD, Hearing Exan1iner Pro Tempore. Additional hearing 

sessions were held on March 28, 2008, and April 10,2008. 

Appellants were represented by Aaron M. Laing, Attorney at Law. Respondent was 

represented by Jay P. Derr and Duncan M. Greene, Attorneys at Law. 

FINDINGS OF FACT, 
CONCLUSJONS OF LA W, 
AND DEC1S.lON - 1 -

City of TJCorn.1 
Office or the: HC!lring Exominer 

T:lcomtJ Municipal Buihling 
7~7 MJrkc;\ SHeet, Ruorn 720 

T"omo. WI\ 9B402-}768 q 0 

""'50 ' ''OHA;~. ~ 7451 

APPENDIX E - DS DECISION (Ex 263) 

City of Tacoma's Response Brief 
Case No. 42490·8·11 
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ExlJibits were offered and admitted. Witnesses were called and testifled. Counsel 

provided briefing and argu..rnent. From the record made, the following is entered: 

FINDINGS OF FACT: 

1. The Detennination of Significance CDS) under appeal was issued by tbe City of . 

Tacoma on December 14,2007. 

2. The DS related to a proposal known as "The Point at Nortbshore." The pTOject is an 

860-lot residential development that would occupy the approx.imately J 16-acre sile Ulat is 

presently occupied by the l8-hole Northshore Golf Course. 

3. Northshore Investors, LLC, the applicants, have applied for a Preliminary Plat, a 

Rezone Modification, and a Site Plan Approval for the project: Included are requests for 

>" 
variances Lo reduce yard setbacks, perimeter setback'~,IllininHim lot widths, and mU1jmum lot 

areas. .. :' .. ;.. .. 

4. The proposed d,&~~~i~p'merh would o6cu~within a PhuU1ed Residential District 

(PRD). The PRD includesapproxiroately 341 acres of which approximately 225 acres are 

presently devoted to residential d~velopmeDt. The proposed proj eet would replace the golf 

course OD the remaining acreage wi.th residenLial structures. 

5. The PRD was created in a rezone from "R-2" to "R-2 PRD" in J 98 1 in connection 

wi th the authorization of Divisions 2, 3, and 4 of the Northsbore Country Club Estates project. 

The Master Plan for Northshore Country Club Estates was the subject of a Draft 

FINDINGS OF FACT, 
CONCLUSIONS OF LA W, 
AND DECISION - 2 -

City orTacomo 
o rflCC uf tI,e Hc-mnb', Ex..:Jmi l1Cf 

Tacomn Municipui Buildin!:; 
7"7 M"kc[ Strcot. Room no 

Taco",". \VA 98402-J768 
(25J)591·5195 FAX (l SJ)5rJI·100) 
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Environmentallmpact Statement (OEIS), dated August 1979, and it Final Environmental 

Impact Statement (FElS), dated January 1981. 

6. The PRD was located within the Northeast Tacoma Planning Area, an area located 

between Commencement Bay and the Pierce-King County line and between Dash and Browns 

Points and the Tacoma City limits at 68111 Avenue N .E. The PRD site was situated nortll of 33 rd 

Street N.E., generally between Nassau Avenue 1J..TJd 4S lh Avenue N.E. (extended). 

7. The Northeast Tacoma PlaDning Area was a part of the City then generally 

undeveloped. At the rime of ilie rezone, the golf course was already in existence, but, with the 

exception of construction underway on Northshore Country Estates Division 1 on its west side, 

tlle course was surrounded by forested land. 
~',~ ~ 

8. As its name indicates, the Northshore Cb:~try Estates project was to be built 

__ , ,;¢!.i:~r·~r\~,·~ -:,>. . ~. {;:~~>. 
(and was built) around the existing go1f cour~e. ':rbe"cover of DEIS and FEIS has a drawing 

,': ... . ;~. . " 

4'$f'~~, ';:,~ >,\ ,.\ 
of a fairway lined with tr,~es arid two .. greens with p~n flags waving. TI.e documents themselves 

are replete With referenJ~ to the gOI;'~6{z-r.;e< It is clear iliat tJle existence of the golf course as 
'~t~t~ .. ~~. ~, ,/,: 

a large open space in tbe cenl'l1il portion of the site was integra l to the development concept. 

9. In the 1981 rezone, the golf course and the surrounding property slated for 

development were all included within the PRD District. The rezone was attended by approval 

of the Preliminary Plat and Site Phm for Division 2A of North shore Country Club Estates. The 

Site Plan appro val included the goJf course. 

25 mNDlNGS OF FACT , 
CONCLUSIONS OF LAW, 

26 j AND DECISION - 3 -

City ofT,cum" 
omcc or Ihc Ht.:onng, F...xa.minCf 

TlK'oma MunlcifJ'.JJ BuHdin!: 
7.7 Markel Sireel, Room 7]0 

hcom,. I'IA 9&402·)768 
(253 )591 - 51 95 FAX (253)59 1·200) 
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10. In his decision approving the Rezone, Preliminary Plat and Site Plan, dated March 2, 

1981, the Hearing EXa.,.'lliner included the following condition (Condition E): 

The applicant shall submit a legal agreement, which is binding upon 
all parties and which may be enforced by the City of Tacoma. It 
should provide that the property in question will maintain and always 
have the use of the adjacent golf course for its open space and density 
requirement which has been relied upon by the applicant in securing 
approval oftrus request. In this regard, tbe agreement attached to File 
No. 128.9 may be used in concept (See ATIACHMENT NO.4). 
However, the Examiner believes that there must be more certainty 
provided to insure the golf course use, which was relied upon to gain 
the density for this request, is clearly tied to the applicant's proposed 
use in perpetuity. 

11. On September 21, 1981, the City and Northsbore Golf Associates executed an Open 

Space Taxation Agreement COSTA) which, with respe~t to the golf course, provided that "the use 
-" ': ~:'~'" 

ofsueh land shull be restricted solely to golf course ~d op'en~pace use." In a document dated 

November 6, 1981, the developer and the: City entered into a C6ncomitant Zoning Agreement 
" '1 " 

.. "::" .":-;~' , ,:.,,' ::'.: 
(CZA) which called for mar~titrianc~ ofthe sitb in accordance with the CZA and the approved 

site plan. 

12. The legal effect of the OST A and the CZA are currently the subject 0 f liligation. 

However, whatever outcome that litigation may have, the documents are relevant to lhe intent to 

maintain the existing of the golf course as open space with.in the PRD. 

13. Originally, 1,485 residential units were approved for the PRD. Over the years, the 

development proceeded in the marmer contemplated, although the build-out has 110t been to the 

FiNDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND DECISION - 4 -

Cily of Tlli,:OI11J 

Office ur the Ji(.:~ng E.x:.l1nincr 
TJCom:l Municip:J! Ouilui ng 

747 Market Slrec!. Room 720 
T.coma, IVA 9S40}-J7G, 

(2 53)59 1·5 195 FAX (25])591·200] 
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full density projected at the time of approval- 1,265 units have been built. Numerous of these 

are homes that have been built around the golf cOllrse aDd oriented toward tbe golf course, many 

witb decks designed to look out onto the golf course. The developments themselves have Dames 

such as On the Greens and The Links. Streets in the vicinity include st. Andrews Court, 

Fairwood, Country Club Estates Drive and Pineburst. The homes have replaced the surrounding 

forest. The major green space remaining is the golf course itself. 

14. Now, some 27 years after the initial rezone, the proposed development under 

consideration would put 372 single-family detached bomes arid 488 attached, zero-lot liDe, 

residential townhomes into the golf course space. Together with tbe residential Jots, tbere would 

be mUltiple tracts for open space, private access roads" ,utilitiJ and trees. Some public roads 
· ·<r~,.. ::/1 

would be dedicated to the City. ,,/2;;?j~?;;. ' b'}!:t0;~ 
:, . 

. . .. ;::.}3Sii}~~, '\, ' H, ;{~f~? '~'i'0~ . 
15. Topographlcally, tbe go,Jf cours~..oCCl.jP1CS a sort ofClepresslon. In general, the 

~·\:$'§t"(?l~~ dI ':~~\ ':'::L\~ 
surrounding residential 9~velopil1enl)ooks doWn on it, althougb there are some properties along 

:t-J . 

'tl, ' ., ...... . 
the west and south that ar~,essentiaFy at the same grade. Many Lrees on the golf course, 

''',,: :;~'T. ~) 

·:~t;~r.,,-. ; '~ ·': ::--
including anwnber ofredwoods;'have grown to maturity. 

16. At the time of issuing the DS , the City also issued an Order of" Adoption of Existing 

Environmental Document." TIle adopted documents were the Draft and Final Environmental 

Impact Statements for "Northshorc County Club Esta1t:s" issued in J 979 (draft) and I 981 (final). 

FINDINGS OF FACT, 
CONCLUSIONS OF LA W, 
AND DECISI ON . 5 -

City or Tacom:) 
Office of the He:lnng E.:~iJminc;r 

Tacom;'l MIJ\licip(l1 Building 
747 M~rkCl S~ec!. Room 720 

TDcoma, WA 98402·)768 
(25])59 1·5195 fAX (253)591·2ooJ 

007:~ 55 
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The DS was for a Supplemental Environmental Impact Statement (SETS) that would add to the 

environmental analysis provided earlier. 

17. The DS tbat bas been appealed addresses likely environmental impacts of the 

project as foHows: 

The lead agency has identified the following specific area for 
discussion in the SEIS: 

Aesthetic and Land Use Compntibility - Presently, current use of 
the site is golf course recreation and open space, originally approved 
as part of the "R-2 PRD'" rezoning of rbe site. The existing residential 
development adjacent to this site was developed as part ofthis overall 
"R-2 PRD" zoning, 'with orientation that took into consideration the 
existing site elevation, the golf course and open space conditions 
imposed on the sile wmch is now proposed for development. The 
property owners in the immediate vicillj!y oftJie project site enjoy 
territorial views afthe existing IS-hole Nart.bshore Golf Course which 
is generally situated at a lower eJevatiolJ rbailthe existing homes 
surrounding it. TIle golf courSe is curr~ntly vegetated with a varietyof 
mature coniferous and -de'ciduou:S treer and provfdes a large, Datural 
open space;u-ea that visually enhances those properiies that abut and 
surround it.i'F~frher, 'some ofth'esehomes, while enjoying a territorial 
view of the golf course, also enjoy some scernc views of the Cascade 
Mountainsto the east., Ml RainiCT to the southeast and views ofthe 
Port of Tacoma to tlJ'e south_ The scope of the SEIS shall include the 
following an;W~s: 

Compatibility of the proposed development 
compared to the surrounding uses and development 
included in the original "R-2 PRD" rezone. TI1is review 
analysis shall include, but nol be limited to, comparison 
of views (territorial and scenic), comparison of existing 
lot size and setbacks of surrounding development and lhe 
development variances 2nd reductions requested for the 

FINDINGS OF FACT, 
CONCLUSIONS OF LA W, 
AND DECISION - 6 -

City ofT;,c.omu 
omcc of tile Ht:Jrillg E"UmJlH:r 

T:Komo MUllic:ip~1 Building 
747 Mo.rkct SLICe!, Room 720 
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current proposal, comparison of existing and proposed 
open space and vegetation, as weU as comparison of 
density. . 

Purpose and intent of the 1981 rez.one ofthe site and 
surrounding area to the "R-2 PH.D" designation, the intent 
of the recorded CODcomitant Zoning Agreement (CZA) 
and the intent of the Site Plan Approvals which 
incorporated the existing golf course into them. 

• A No Action Alternative and alternative development 
scenarios of the site that would allow for compatibility 
and consistency with the purpose and intent of the 
referenced J 98 I rezone of the aren to ~he "R-2PRD" 
designation, the recorded CZA and the Site Plan 
Approvals. 

RecrclItioD, Transportation, and Schools - rhese three specific 
areas ofthe environment have been icientifiedlis having an adverse 
impact on the enviroTlInent and slll'ro~dlng,ai:~a as a result of the 

"" .• ~I.'i-", _,:,~._~ 

proposed development. The City'ofT~coma;';Gity of Federal Way, 
. Washington State Dep!lJiWent cif Tffi!1§portati6ii, Metro Parks, and the 

;ir. .•• .., ..... '-\c.;;~~, -• .-.!. ,.;:fi."Y>" ~i;<::). 

Tacoma School Disgiet havea.lI-~eVJewed the proposal and determined 
that throug~.J.2Rer.Sonditions~fi'pprovaI, the applicant will be able 
to mitigatr for impaCt~ associat~d V1ith recreation, transportation, and 
school i~acts, although the specific mitigation measures required to 
do so need)fl.lrther eyaluatiof( The SETS shall identify specific 
mitigation &easw-es'in these three areas whether compensatory or by 
other means, s~21-j"~s constructing the mitigation, to include as 
conditions of approval of the Preliminary Plat decision_ 

18. The subject application of North shore Investors for Preliminary Plat, Rezone 

Modification and Site Plan Approval was filed on January 29, 2007. On February 26,2007, 

the City issued a Notice of Incomplete AppJication to the applicants. All appeal followed, 
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involving a three-day bearing in May 0[2007. The Examiner reversed the Notice of 

Incompleteness on July 12, 2007, ordering the City to issue an Order of Completeness as of 

January 29,2007. 

19. On September 10,2007, the City issued a Notice of Complete Application and on 

September 19,2007, the applicants' representatives met with City staff to discuss rtex! steps in 

processing. The issue of SEPA compJiance was discussed and, at that time, staff advised of the 

option for early notice ofwnether a DS is likely. On September 20, 2007, tlJC appLicants 

requested early nolice. 

20. On Septembe:f 25,2007, purswiDt to the applicants' request, the City issued an 

Early Notice of Threshold Determination. 'The Notice.stated that the City bad detCln1ined that 

a DS is likely. The notice advised oftbe City's intent to aoop! Ule 197911981 Northshore 

Country Clu.b Estates draft and final EiSd6cwUerit.S · ~d to ask for a supplemental EIS. Tbe 
;,' . \ ' 

"i.#~.",,', .'. .: .. 
notice said, "The SEIS shall address the probable" significant adverse environmental impacts 

associated with the current proposal that were not previously addressed by the origi.nal 

documents. " 

2 J. The notice listed areas of concern under fOllr headings: Aesthetics, Recreation, 

I Transportation, and Schools. There was a discussion of "Aesthetics," in part, similar to wbat 

appeared in the DS when issued, but it also identified "proposed elevations" and "proposed 

variances" as factors affecting aestiletics and views in ways not addressed in Ole application. 
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22. On November 9, 2007, the applicants' team again met the City staff and submitted 

n letter responding to the Early Notice of Threshold Detennination. On the subject of 

aesthetics, the letter advised of revisions to the site plat cbanging tile proposed grading and the 

variance request. The grading changes reduced the number and amount of walls needed, 

eliminating fill walls aJong any external property line. The variance change increased side 

yard setbacks for the single-family detached homes from three feet to a uniform five feet 

regardless of lot width. 

23. The letter stated that the project revisions demonstrate how adjacent properties wi II 

be able to view the retained and enhanced ';natural features" (such as ponds) due to their higher 

elevation and the increased spacing of detached homs~:. It also noted that open space tracts 
~;;~~~~ "<~:~~f;.)~h." ;;:j 

were expanded along several of the external pJafboUiJdarieS'te> retain natural features. 

' ",ciiiZ:",,::;,,_ ' \ .",i,1~~ -'~ :i.!<\ 
24. In addition to aesthetic~"The letfe\, itj9ieSsed impacts to recreation, transportation, 

A;:it~.;~} tf, .:); ;~~~ 
and schools, As a result-ofthe''Subiliissions, it'asserted, "that we have provided sufficient 

, .~ :. ':.. " 

·~t 
infonnation to address ei~.h of the four areas of potential significant environmental illl)Jacls and 

r~t,._. " ' 
ShO'NU that we CaIl mitigate th6m"below a level of significance." 

25. The applic:aots updated ti1C EnvironmcntalChecklist for the project in a dOcllment 

dated November 6,2007. The discussion under "aesthetics: added the fo[]owing additional 

site plan items to t,1-je listing in the original Checklist (1/29/07) text: 
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"Large, approx. 1.7 acre central park. Trails creating north-south 
pedestrian access through the site. Multiple pocket parks improved with 
big toy features, sports courts, and other amenities." 

Reference was made to an "Extemalboundary typical cross section exhibit" prepared 

by Apex Engineering, dated November 6,2007, to illustrate tllat the assertion Ulat off-site 

views will not be affected because of elevation differences, and reference wns made to 

"Landscape exhibits by Thomas V. Rengstorf Associates." 

26. These minimal checldist changes added little illformanon, beyond what was 

already known, to help in making the determination ofwbether there are likely to be significant 

adverse impacts. 

27. On November 27,2007, the City respond,ed to the;applicants' letter of November 911> 

stating U1at upon review of the items submitted the City maintained its position that a DS was 

likely, requiring the preparation of aiCSEIS, The Jetter restated' the general areas of concern. 

.,_,~x~:;iC:);:··" , . "!, .'-.- ;;, . 

The "aesthetics" categorJ:'was revised to "aesthetics ana land use." The discussion added 

language concerning the "1<.-2 PRD" rezoning of the site, noting, in essence, that the conditions 
(,. 
. ~t~F ' -" 

of tbe zoningapprovaJ resulted in' the orientation of residential dcvt:loprnent toward the golf 

course. The letter set aside a time on December 3,2007, for a meeting to discuss the matters 

raised. 

28. The December 3,2007, meeting was held, but the positions of the parties remained 

the smnc. The applicants maintained UBt they had done enough to show mitigation, The Cit)' 
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was finn in its conviction that an SEIS was needed on aesthetics, land use, and tbe other issues 

it hod identified. As noted, the DS was issued on December 14, 2007. 

29. Under all the circumstances, tbe Hearing Examiner findsthat the City was not 

dilatory in arriving at its threshold detennination. The application was not filed until 

January 29,2007. There was a significant hiatus in activity on the application during tbe 

period while the litigation of the Notice of Complete Application was prosecuted and the 

appeal period on the Hearing Examiner's decision ran - essentially February through early 

August of2007. After the Notice of Complete Application was issued on September 1 D, 2007, 

the process of SEP A review commenced. On a complex application such as encountered bere, 
··,i 

this sequence is the n0n11al procedure. The City wjti.a,~;;d dis'Jussion of SEP A compli ance in 
_...,.,~""," '·' ~ ~:<2.~!.'., ,.~1 

the first meeting after the Notice of CompleteA~ii1'b~tio~~'t;;a1, issued and pointed out the 
..,;:(i;~~:~ :7·~· ',' ;~~. ,r. J1g '::'~~~\ 

possibility of early notification. The';'ippli2iJ.nts~!ls~td for this ~rid was given such notification 

.4PE:ili~~, "i~l'A '~l.\ 
on September 25, 2007 ,five diys after it wass.ought. The applicants presented their response 

~~i. ;: ; ">"" - '~'" '. ..; 

to the early notice on November 9,2007,and the City responded [0 that all November 27, 
::".~~ -; 

-":;'" . ... j 

2007. The parties met on DeceriJber 3,2007, and failed to resolve their differences. The DS 

was issued on December 14,2007. 

30. The record shows thai the City's major focus here is on the loss of golf course. 

The emphasis is on the alteration of views into the golf course from the sUlToundin g residenti aJ 

community and Ule conversion of the property itself into hOllsing - all this in tbe context of 
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pJanning decisions in which the existence of golf course was an integral part of the 

development scheme. 

J J. Staff testimony noted that the current development scenario was never considered 

at the time of the original applications. The DS merely seeks supplementation of the early 

envirorunental documents with discussion that addresses the substantial site change requested. 

ill the DS, this is translated into the category of "Aesthetics and Land Use Compatibility." 

32. The appellants respond they are retaining four oftlle largest golf course ponds, 

retaining internal trees "where possible," saving as many perimeter trees "as possible," and 

adding perimeter landscaping. Grading cbanges and setback changes are proposed in the 

interests of opening view corridors. Even witb all of this, ho~ever, there is no question that 

the insertion of 860 new housing units into the golf coursesile will be both visible and 
; 

dramatically different in terms of vie' Vis into thtsif{(territorial~ews). 
,:fifi. ~~~ ,:;.> ';." '\ . ':~1 .':""', 

33. Clearly, the isil'ue is about more than obstruction of views. It is about what the j . . 
i . 

viewers will see. Looking f.1t a building Wall, even ifpartially screened behind trees, is not the 
~t 

same thing as looking into a green fainvay behind the same tTees. The golf course provides a 

park-like setting and a large narural open space that in the words of the OS "visually enhances 

tl10se properties that abut and surround it." 

34. The appellants put on evidence showing that very few views of the golf course will 

be lost or changed from vantages on public roads. Tlley showed that some views of this type 
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are already blocked Of obscured by fences and landscaping. The evidence did not, however, 

deal with the views into the goLf course from the myriad surrounding bomes. 

35. The appellants maintained [bat because the golf course site is generally at a lower 

elevation, off-site views of Mr. Rainier and the Cascades (scenic views) will generally not be 

obstructed by the residential structures they are building. This is probably true in most cases, 

although they did not prove that no such views will be blocked. 

36. The appellants asserted that their development meets exisling density and opea 

space requirements for the PRD zone, that Lhc structures they will build are consistent in bulk 

and height with other residential buildings in the vicinity, and that, if they are given the 

variances they seek, they will comply with the applic.a,~}e proXisions of the Comprehensive 
.;.:>. ,'. 

. " .r·~·>r:1t:~~ " -"' :<'\~~':(2::::A 
Plan and development regulatIons. ,.~~iP ' ':i'l :''I,. 

37. All these issu~s are rnatt~#?bi~th:itUbtt~;tive revi~\'" of their applications which 

.;\j~h i~{ l\ 'ry~ 
will be the subject of a later heanng~\ The appelJahis have consistently taken a mathematical 

~\~11 .. ' . ../ 
approach to the proj ect,~}o,vidjngdata and a.llalyses about how various dimensional and 

... 

density criteria can be met. But,' as staff testimony emphasized, there is more to the 

environmental equation than numbers. Environmentil l impacts are concemed with 

unquantifiable values as well. Even jf appellan ts' proposal does comply WiOl existing 

regulatory standards, tbat does not mean it is without significant adverse environmental 

impacts. 
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38. The appellants complain that the City refuses to define tenns in the DS which are 

, not elsewhere defined in the City Code - tenns such as "scenic views and territorial views." 

However, what the City meant by these terms is perfectly clear from a contextual rending 0 f 

the Janguage of the DS. The appellants also object to describing the golf course as "natural 

open space" because iT is a man-made facility. This is a truly curious quibb Ie. While the 

Jayout was man-made, the trees and grass were not. Use of the word natural in this context, 

denotes a scene with living flora. There is surely no real confusion about tbis. 

39. The Manager for Northsbore Investors testified that the zoning of tile property as 

"R-2 PRD" effectively pre-addresses the aesthetics issue. Certainly planning and zoning in a 

do in a general way address aesthetic considerations iu the fu~re development of an area. 

However, as noted, the site-specific zoning here was adop~~dwith a golf course as an integral 

. ' . ' . . :" '"" -':\ 

pan oftlle PRD and no consideration'ilt al1was gi.,jen at the time of zoning to filling tbe golf 

cow'se wilb houses. 

40. The appellant1insist that t.be City has failed to give t11em enough help in figuring 

out how to mitigate the impact.s6f their project.' The record discloses a good faith effort on 

the part of the City to be helpful. Ultimately, however, it is [lot the City's responsibility to re-

design a project to mitigate its environmental impacts. Moreover, SEP A's sole role is not 

merely to anive a set ofconditicns which will allow the applicants to avoid writing an impact 

statement. 
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41. The impact statement is being required to get tile answers to questions about view 

. and land use compatibility that have not been thoroughly analyzed. The City staff have 

steadfastly maintained that the aesthetic and land use compatibility analysis may help them to 

fashion to conditions that will lessen the project's environmental impacts. The City presented 

a witness who demonstrated bow viewshed anaJysis can be used to ini1uence design decisions 

in tile interests of mitigating perceived adverse view impacts. So the DS is not necessarily 

asking for an exercise in futility as far as project design is concerned. 

42. Nonetheless, project design changes are DOt the explicit aim of SEPA. The law 

seeks to promote full environmental disclosure so that when development decisions are made, 
.j 

they are made with as full an understanding as possible of th e';environm ental consequences. It 
.. """,,, ';':\':>.,. . ] 

may be that some impacts simply cannot be redJ'6eei'tq bei~'w:the level of significance. That 
. ::. >:.~:5~·· ~'> ':::~t~l-"v}iJ " ,~,\ 

may be just ilie way it is. Such inf~Fati6;i'~u~!jj)e~weighed along with other considerations 
.~~;;QY.~~ ';~~: . ·~f;;. \~.t.~, 

affecting the project. B~rsllch' jnIortnation ir(jtselfdoes not dictate denial of an application. 

There must be an jndep~~dent legal basis fo~ ;~y substantive determination of denial. 

43. Aesthetics is about beauty. It is a subjective area. Nevertheless, there arc volW11cs 

wIitten on the subject, and it is surely possible to discuss tbe aesthetic consequences involved 

in building houses on this golf course in a way that will assist in an understanding of wha\ this 

project really means in environmental terms. 
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44. The City's determination that there are likely to be significant adverse 

enyiroru:nental impacts as a consequence of the proposed project was not shown to be without a 

reasonable basis or made in disregard of the facts and circumstances. 

45. The appellants failed to show that the mitigation measures tbey proposed in 

response to the EarJy Notice of111reshold Detennination would likely reduce tbe level of 

impacts to "aesthetics and land use compatibility" to the level of non-significance. 

46. The recreation, transportation, and schools categories identified in the DS are areas 

'of impact that everyone agrees can be mitigated to a non-signi ncant level of impact. D1C 

problem is that the precise mitigation measures have not been finaUy determined, .and so 

remain unlmown. 

47. The City and the appellants have been 'me~ting alld discussing this project in 

earnest since September 2006. All part{es'haye·b~ej.{~ware of the Ileed for SEPA compliance 

..::~:,.)",,;...,~ ,,: -,:~.~ ,.'~, ,~,~ :,<,,~ 

throughout the process. 1Tilcomli's Land Use Section Supervisor testified that this project is 
~~. - . ., 

one of the largest she bal'dealt with in over 20 years witb the City. The proposal is to create 

860 new dwelling units on a golf course which was the centerpiece of a prior development. 

Tbe surroW1ding area, once forest, is now mostly bouses. Tbe appellants are sophisticated 

developers. Given the size of the proposal and the setting, it strains credulity to believe that 

they did not anticipate they might have to write an impact statement. They behave 3S though 
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the DS was a surprise, but there is no clear evidenc.e that the City somehow led them down the 

prirruose path on this subject. 

48. Thenssertion that the DS is the result of commun.ity displeasure is not supported in 

!be record. 

49. Any conclusion herein which may be deemed a finding is hereby adopted as such 

CONCLUSlONS OF LAW: 

1. The Hearing Examiner has jurisdiction over the persons and subject mat1er of this 

appeaL 

2. The Examiner takes notice that since SEPA became law in 1971 enough impact 

statements have been required that a cottage industry.h~s groirn up around their preparatioD. 
~ , ' ' 

. .-:-~ )f:;;-;2.\.....:·- >:-:~ . , ."'; 
They have become an accepted part of the in1§miation. gathering process on land use 

,[:..... ,"2A rl-;".,j ).\ ' 
applications. As a result, the appeal.ofa DSjs<iI:l'.extreme1y rare occurrence. In over 30 years 

~:~j~il,;~~ ,,:;~~~ ;:?~:, '\'\;rs 
of adjudicating Jand use A'tises; 'tlus is onJy the' ,~ec6nd DS appeaJ Ulat Uus Examiner bas 

encountered. There is nof 3 large body o{ca~e law on the subject. 

3. The critical thing to note is U1at the SEPA threshold determination is n procedural 

determination. It is 11 choice about what course of aClion needs [0 be taken in [wther 

information gathering. It does not determine the outcome of the application. Indeed, it is 

corrunon for projects to be approved after EIS) s are wrinen. Tne Northshore Country Club 

Estates project, approved in 1981. is 11 case in poin t. 
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4. The appellant here appears to confuse the threshold decision under SEPA with 

substantive decision-making.' For example, appellants' analysis focused on views from public 

vantages apparently because of the JegaJ proposition that owners of private property generally 

bave no legally protected view rights. The law on protection of private views, whatever it may 

be, is irrelevant to the thresbold decision under SEPA regardLTJg environmental impacts. 

5. Moreover, what we are dealing with in this case is a multiplicity of private views. It 

is a community effect that will radically alter the visual centerpiece of llle planning scheme th81 

. was the genesis of the community itself. 

6. In the same vein, it does DO! marter that the Concomitant Zoning Agreement (CZA) 

and Site Plan referred to in the DS are not the subject ofa policy Dr code identified by the City 

for tlJe exercise of substantive SEP A authority. No substantive decision based on these 
. ~~. 

documents is being..proposed bere, nOi"jsc(intra~tid1'~~retation 'needed in this proceeding. For 

purposes of the DS, the C-ZA:"~d Site Plan a;e siRiply part of thehistoric land use planning 

context and examination of tbe intent underlying them is relevant. 

7. Argument about the vagueness doctrine similarly refers to a standard for ultimate 

substantive decision-making. The question here involves an interimprocectural judgment. No 

constitutional rights of the appelJant are put al risk by the directive to write an SEIS. Tbe 

City' 5 identification of impacts is clear enough lo form Ule basis for developing more 

infom1atioQ on views and on land usc compatibility On this record, the appcllanl did Dol 
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prove tbat the lack of a specified hard-edged regulatory standard on aestheti cs is a SCrlO1JS 

barrier to the creation of an SEIS respDDsive to the DS. 

8. In any event, the Hearing Examiner is withotltjurisdiction (0 decide substantive 

constitutional questions. 

9. The Tacoma Municipal Code (TMC) calls for integration of the SEPA process "at the 

earliest possible time" in the permit process. It Gl lso says tl1ftt tl1e "as muc.h as p05sible" the 

City should assist the applicants in the identi6cation of impacts to the extent necessary (0 

formulate mitigation measures." rJvfC 13. J 2.055(1),1 3.12.350( 4). Considering the entire 

tortuous course of this particular application, the Hearing Examiner is DOt convinced that the 

City failed to integrate SEP A into the process at the aprropna~e time or that it failed in its 
_ ... ; ":, '~: :':~ '~7'-" >1 

responsibility to assist tlle applicants in tbe i~~ntifiittion·~t\~pacts. 
, -.:.;.~"} " " 

J O. Further, if there had beeka 'f~i'i~~fAteni;'s early integration or City assistance, the 

. ;;.;l.)i;,·;:t:·.:, .:. X\ " .. " 
Hearing Examiner does Iibtbeli6vethat tile rcITIedy would be to overimn the DS. Tbe process 

fo \lowed does not deiemline the significance of the impncrs. 

11. The appellants have treated the mitigation process 35 a mandatory one where if the 

applicants have done as much (lS they can by way of mi tigation, an MJ)NS must be issued. 

There is no requirement for tbe identification of al l possible mitigation measures before a 

threshold detenninution. Moreover, it is always possible Ulat aft er all practicable rnitigntion 

measures have been identified, significant impacts will remain. 
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12. In project review, the City has the option to determine that the provisions of its 

Comprehensive Plan and its developm~t regullltions, or other laws, provide adequate analysis 

of and mitigation for some or all of the specific adverse environmental impacts of a proj ec(. 

RCW 43.21 C.240, WAC 197-11-158. The City has done so here with regard to impacts from 

the project on critical areas and on stOTIJlwater generated. TlDs sort of determination is 

effectively a Determination of Non significance (DNS) for the impacts concerned. Btlt, impacts 

for which no such determination bas been made may be significant adverse environmental 

impacts requiring additiooal environmental review. WAC 197-11-158(3). The City made no 

error in omitting "aesthetics and land use compatibility" from this optional determination. 

13: Because the concepts of aesthetics and of compatibility are subjective does not 

render them illegitimate subjects for an ErS. SEPA reguire~ an anaJysis of significant adverse 

impacts. Under WAC 197-11-752, :" i~pa~ts:,: ai\def~ned as "tIle effects or consequences of 

~-;,;..:... ~.":~;l: .. "_;, :,., ~) , " )-~ 
actions. Environmental UripactS areirnpacts upon tbe eJements of the environment listed in 

WAC 197-11-444." 

14. Under WAC 197-11~, both "aesthetics" and "land use" are listed 85 elements of 

the environment. Thus, adverse effects on these elements are contemplared as EIS topics if 

the impacts are "significant." 

15. "Significant" is also a defwed tem1. Under WAC 197- J 1-794, "significant" 

is defmed <IS follows: 
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(J) "Signjficant" as used in SEPA means a reasonable likelihood of 
more than a moderate adverse impact on environmental quality. 

(2) Si!!nificapce involves context ana intensity (WAC 197-11-330) and 
does not lend itself to a fomlUla or quantifiable test. The context 
may vary with the physical setting. lntensity depends on U1e 
magnitude and duration of the inipact. The severity of the impClct 
should be weighed along with the likelihood of its occurrence. An 
impact may be significant ifits chance of occurrence is not great, but 
the resulting environmental impact would be severe if it occurred. 

(3) WAC 197-1\-330 specifies a process, including criteria and 
procedures, for determining whether a proposal is likely to have a 
significant impact." (Emphasis added.) 

16. In determining "significance" WAC 197-11-330(3) requires the responsible official 

to take into account the following: 

(a) The san1e proposal may huve asignifi can,t Cl'dverse impact in one 
location but not in anoilier loca!ion;' . ::;~ 

... : , .:, 'Jl:~~,~ .~.~\ ,,.,;,;.j:';Y\, 
(b) The absolute quaii'iitati~:,effe;'c,tsof a proposal are also important, 
and may .r~~,':ill.;W\'> ~ ~pUfican·(:~dver..se impact regardless of the nature 
of tbe eXlstmg envIronment; "'; ,,' 

(c) Severalmarginal impacts"when considered together may result in a 
significant adverseimpnc(; 

(d) For some proposals, il mny be impossible to forecast the 
environmental impacts with precision, often because some variables 
carmat be predicted or values cannot be quantifi ed. 

(e) A proposal may to a significant degree: 

(i) Adversely affect environmentally sensitive; orspecial areas, 
such as loss or deslTuction ofhistOlic, scientiiic and cultural 
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resources, parks, prime farm lands, wetlands, wild and scenic 
rivers, or wildemess; 

(ii) Adversely affect endangered or threatened species or their 
habitat; 

(iii) Conflict with local, stale, or federal laws or requirements for 
the protection of the environment; and (iv) Establish a 
precedent for future actions with significant effects, invo lve 
unique and unknown risks to the environment, or may affect 
public health or safety. 

17. All of this makes abundantly clear thal the "significance" decision is a 

discretionary one. It is a question of judgment. 

18. Moreover, the conclusion that underlies a DS is that an action mav have a probable 

si gnjficant adverse irnpacl WAC 197-11-360. The DS must be based on what was known 

when it was issued. It assumes imperfect knowledge. It is an effort to obtain more 

information. Therefore, any DS is fut'1ITe:16oJ;g;'an'd its concliision of likely significance is 

necessarily tentative. 
. . . 

.. . , 
.. \ 

19. There is always a possibility that the EIS analysis will show that an identified 

impact is not:, in fact, likeJy to be significant afler all. Such iruonnation in an impact statement 

does liot make the threshold DS legally wrong. It just shows that SEPA is worJOng as an 

infomlation gathering tool the way it is supposed to work. lndeed, it is commonly anticipated 

that an EIS will identify mitigating measures or less damaging alternatives that can reduce 

impacts to a level be low significance. 
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20. But, of course, it also possible that the discussion will fail in this regard and that an 

impact tentatively identined as significant will be predicted to remuin so. Tbi's sort of 

outcome, however, does not necessarily mean that a project cannot go forward. 1t simply 

means that the action taken will be made after full environmental dIsclosure witb eyes wide 

open as to the consequences. In some cases it may be tbat the existing regime of regulations 

and plans carmol solve, eliminate or even significantly reduce the impacts. 

21. In an open record administrative hearing, the standard for whether a strictly factual 

occurrence has been established is a preponderance of evidence. See TMC 1.23.070. 

22 .. However, as to discretionary judgments - sucb as a Determination of Significance" 

- the reviewing officer is in an appellate posture. Deference is owed to the responsible 

official. See TMC 13.12.680( 4)(f). In tenns ofa;~lm'idard ;r review, that deference requires a 

different standard in the DNS contcxt tJiari:'in tl;~DScontext. This is because the underlying 

purpose to be served is ~~Gri6~';UJat full envirorunental disclosure is obtained. 

23. The review starydard for a DNSis the "clearly erroneous" standard (TMC 

13/l2/680(4)(e)(iv)) - a fonnulation that allows the appellate reviewer some latitude to 

determine tha t tile threshold deCision was wrong. This latitude is called for in order to insure 

that tile environmental inquiry has not been prematurely terminated. See NO/way Hill 

Preservation and Protection Assn v. King COl/nly COllIICif, 87 Wn.2d 267(1976). 
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25. However in the case of a DS, the aim of full cnvirorunental disclosure is 

affinnative!y being served. Therefore the highly restrictive "arbitrary and capricious" standard 

is appropriate. Shori v. Clallam COl/llty,22 Wn. App. 825 (1979). The Examiner has found no 

case that undercuts the reasoning of Shari and concludes that it is still good law. 

26. "Arbitrary and capricious" action is "willful and unreasoning action, taken without 

regard to or consideration of the facts and circumstances surrounding the action." 

Foster v. King CounlY. 83 Wn.App. 339.921 P.ld 551 (1996). To so conclude for a 

discretionary decision is tantamount to saying tbe decision was an "abuse of discretion. See 

Schuh v. Department oJEcology, 100 Wn.2d 180 (1983). The City'S OS decision was nol 

arbitrary and capricious. 

27. In a DNS appeal involving either tbernitlgating effects of regulations or proposed 

mitigating project changes, the appellani iTIuS!Sh~wtllat the impacts of the project as mitigated 
. . . . , 

remain above the thresholci-;t~;j'gruficance. S~~ M6ss v. Bellingham, 109 Wn. App 6 (2001). 

28. It follows, then, that in a DS appeal the appellant's bw-den is to show that the 

mitigatiofl proposed will reduce i.i.upacls to below the Jevel of significance. In the instant case, 

the appellant simply has flot carried this burden. The grading and setback ch,mges offered in 

mitigation do little to change the overall impact on views and land lise compatibility of 

removal of Ihe golf course. 
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29. As to the recreation, transportation and schools impacts, under ti,e circlUl1stances, it 

is not improper to ask that specific mitigation alternatives be set forth in the SETS for 

evaluation. If agreed upon conditions can be developed while the SEIS is in preparation, 'they 

can simply be included in the document. 

30. Any finding herein which may be deemed a conclusion is hereby adopted as such. 

DECISION: 

The City's Determination of Signiflcance is affirmed. The appeal is derued. 
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OFFICE OF THE HEAliNG EXAMINER 

CITY OF TACOMA 

FINDINGS, CONCLUSIONS, RECOMMENDA TION AND DECISIONS 

APPLlCANTS: Northshore Investors LLC 

PROJECT: The POlnt at Northshore 

LOCA'rJON: Northshore Golf Course located at 4101 Northshore Boulevard NE and 
16 J 1 Browns Point Boulevard NE. The project site is located within an 
"R·2 PRD" One-Family Dwelling and Planned Residential Development 
District. 

SUMMARV OF REQUESTS: 

File No. REZ2007-40000089068: Rezone Modification - a request to modify 
an existing condition of approval placed on the golf course site in connection with N orthshore 
Country Club Estates PRD in a previous rezone which occurred in 1981 and established the PRD 
designation for the site. 

File No. PLT2007-40000089069: Preliminary Plat - a request to subdivide the 
Northshore Golf Course site into 860 lots containing 366 single-family detached homes in 
the southerly portion of the site and 494 attached townhomes in the northerly portion of the site. 
In addition, the appliciL'1t proposes 65 separate tracts to serve va.rious uses, such as private 
access toads, open space, storm water facilities, slopes, and critical areaslbuffers. 

File No. SIT2007-40000089067: Site Plan ADproval - a request for site plan approval 
for development of the golf course, accompanying the rezone request. 

File No. MLU2007-40000089065: VarianceslReductions - a request for variances to 
building setback requirements, reductions to minimum lot area and minimwn lot standards 

File Nos: WET 2007-40000105839 and WET2007-40000105876: Wetland/Stream 
Assessments, and Wetland/Stream Exceptions - identification of regulated systems on the golf 
course and request for exemption of such systems from a Wetland Development Permit; requeSi 
for interrupted buffers on two Category IV wetlands. 
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PUBLIC HEARING: 

After reviewing the Staff Report of the Department of Public Works, the Hearing Examiner Pro 
Tempore conducted a public hearing on the applications. Hearing sessions were held on four 
days - October 12, 13, 15 and 16, 2009. The record was held open for response by the City to 
conditions proposed by the applicants. The record closed on October 23,2009. 

Two hundred, seventy-six (276) exhibits were admitted. Six of these exhibits are volumes 
containing several hundred public comment letters. 

At the hearing Aaron M. Laing and Thomas Bjorgen, Attorneys at Law, represented the 
applicants. The City was represented by Jay Derr, Attorney at Law, Save NE Tacoma was 
represented by Gary Huff, Attorney at Law. Thirty-fouT (34) persons presented public 
testimony. 

RECOMMENDA TION: 

File No. REZ2007·40000089068: Rezone Modification - The application should be 
denied. 

DECISIONS: 

File No. SIT2007-40000089067: Site Plan Approval - The Site Plan approval is denied, 
effective on the date the City Council acts on the Rezone Modification recommendation. 

File No. PLT2007-40000089069: Preliminary Plat - The Preliminary Plat is denied, 
effective on the date the City Council acts on the Rezone Modification recommendation. 

File Nos: MLU2007-40000089065, WET2007-40000105839, WET2007-4000010S876: 
VarianceslReductions. Wetland/Stream Assessments, Wetland/Stream Exemptions - Because 
of the decisions on the Site Plan Approval and Preliminary Plat these maners need not be 
reached. 

FINDINGS OF FACT 

General Description of Proposal 

1. Northsnore Country Club Estates (Country Club Estates) is an approximately 338· 
acre l planned residential district consisting of residential areas and an 18-hole golf course, 
located at 33d Street NE and Norpoint Way NE and west of 45th Avenue in the City of Tacoma. 

I Different numbers have been used by the Applicants and the City. The differences are (he result of the variations 
in historical records, GIS data, Pierce County Assessor data, property descriptions and surveys. The Examiner is 
using the number provided by City Staff in their Staff Report. 
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It is located within an "R,2 PRD" One-Family Dwelling and Planned Residential Development 
District. 

2. The R-2 PRD loning for the area was approved in 1981, along with general approval 
of Divisions 2, 3 and 4 of Country Club Estates, with specific Preliminary Plat approval of 
Division 2A .. Since that approval, Divisions 2, 3 and 4 have been finaliy planed and developed 
around and within the golf course. 

3. The golf courSe (Northshore Golf Course) is a privately owned 18-hole golf course 
which is open to the public. Since before the 1981 rezone through the present, the surrounding 
residential areas and the golf course area have been in separate ownership. 

4. Presently, the golf course is the major green and open area in a neighborhood that is 
otherv.rise given over to housing. The fairways are bordered by mature evergreen and deciduous 
trees. There are six ponds which are both ornamental and a feature of the storm water drainage 
system. 

5. The golf course sits in a kind of topographic bowl and is hudout on a north-south 
axis. Except at its south and southwest ends, the course is at a lower elevation than the adjacent 
residential developments. The single family residences around the perimeter have views into and 
over the golf course. Other parts of the development were built on a slightly elevated interior 
island which the northern portion of the golf course flows around. This area and a part of the 
northern perimeter contain clustered condominiums and apartments. 

6. On January 29,2007, Northshore Investors LLC (applicants) submitted an application 
for peI11lits to redevelop the Northshore Golf Course by inserting 860 residential units consisting 
of 366 single-family detached units and 494 town home units, to be built in phases over the next 
six plus years. The development, called "The Point at Northshore," would also include the 
creation of multiple tracts which would contain open space, slopes, private access roads, utilities 
and recreation areas. 

7. The principal matters requested in the application are approval of the Preliminary Plat 
of "The Point and Northshore," approval ofa Rezone Modification and a Site Plan Approval. In 
addition multiple Variances/Reductions to development standards and WetlandJStrearn 
exemptions or approvals are sought. 

8. The golf courSe occupies approximately 116 acres2 of the overall 338-acre PRD. 
The instant application, in short, proposes to fill the present golf course site with houses. 
To do so v.rill require considerable grading to re-contour the rolling terrain of the course for level 
building sites and the installation of utilities. While perimeler trees will be retained as practical, 
interior trees will be removed. Landscaping, of course, will accompany the new development. 

2 Several different figures have also been used for the golf course's size. The Examiner has used the number 
initial Jy used by lhe City Staff in their StafT Report. 
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9. The Comprehensive Plan designates the site as a "Low Intensity" housing area, _ 
suitable for single-family home development. The Generalized Land Use Element provides that 
overall densities for a low intensity residential development can range up to 15 dwelling units 
per acre. The existing density at the current Jevel of PRD build-out is approximately 3.57 unjts 
per acre. The proposed development of 860 units would produce of density of abQut 7.4 units 
per acre ot) the 1] 6-acre golf course area. Thus there is no density issue either w'ith the proposal 
in isolation or as it would affect the PRD as a whole; . 

10. The applicants have presented analyses intended to show that their proposal can be 
built consistent with PRD regulatory open space requirements. Their view is that private yards 
may be counted as "usable landscaped recreation area," a phrase which is at the core of the open 
space defmition to which the applications are vested. Under this interpretation, even though the 
golf course is eliminated, the proposed development and the pre.existing developments will 
provide enough open space within the PRD to satisfy the definition. 

II. The 198 I Hearing Examiner recommendations, adopted by the City Council, called 
for approval of the rezone and the Preliminary Plat of Division 2A subject to the following 
condition: 

The applicant shall submit a legal agreement, which is binding upon all 
parties and which may be enforced by the City of Tacoma. It should provide 
that the property in question will maintain and always have the use of the 
adjacent golf course for its open space and density requirement which has been 
relied upon by the appl icant in securing approval of this request. In this regard, 
the agreem'ent attached to File No. 128.9 may be used in concept .... However, 
the Examiner believes that there must be more certainty provided to insure 
the golf course use, which was relied upon to gain the density for this request, 
is clearly tied to the applicant's proposed use in perpetuity. 

12. The restriction of the go!fcourse to golf course (open space) use was implemented 
by means of an Open Space Taxation Agreement (OST A) between the owners of the golf course 
and the City, as well as a Concomitant Zoning Agreement (CZA) between the developers and the 
City. Under the OST A, the City must approve any change in the use of the golf course. The 
CZA requires adhering to the approved Site Plan which includes the golf 
course. 

J 3. The current Rezone Modification application seeks eliminate the Hearing Exarniner's 
condition for the origina] PRD approval, to nullify tbe OST A and to modify or remove the CZA 
condition that requires adhering to the approved Site Plan. In short, it asks for the City's 
approval to remove the golf course's open space designation. The primary asserted justification 
for making such a change to the original provisions of the PRD zone is that conditions have 
substantially changed. 

14, The instant Preliminary Plat application relates soleJy to dividing the Jand on the golf 
course. There is no application to modify the terms ofpJa! approval for Division 2A or any of 
the other Divisions of Country Club Estates. 
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Historical Background 

15. The area rezoned to R-2 PRD was zoned R~2 in 1953. By 1981, Division 1 of 
Country Club Estates had been approved and was under construction. Except for Division I, the 
area around the golf course was at that time undeveloped forest area, 

16, The] 981 approval of the rezone to PRD allowed the residential developments to 
build to a greater density than allowed under conventional R-2 zoning. . 

17. At the time of the 1981 reclassification, the golf course was the subject of an 
"Agreement Concerning North Shore Golf Course," between the North Shore Golf Associates, 
owners of the golf course, and the developer of the Country Club Estates residential area. The 
Agreement allowed the developer to include the golf course as open space and recreation area 
needed to obtain the R-2 PRD zoning for residential development of the surrounding Country 
Club Estates. 

18. In connection with the rezone in 1981, a Draft and a Final Environmental Impact 
Statement were written. The cover of the DEIS and FEIS has a drawing of a fairway lined with 
trees and two greens with pin flags waving. The FE IS expressly states that the project includes 
an IS-hole golf course. 

19. The Staff Report for the 1981 rezone and preliminary plat proposals says that after 
development of the whole project, approximately 33% of the site will be occupied by the golf 
COurse. The Report declares that the applicants intend to use the golf course and other small on
site recreational improvements in satisf-ying its open space requirement. The Report expresses a 
concern that the City has no guarantee that the golf course will remain in perpetuity. 

20. The agreement to use the golf course as open space, the environmental review 
documents, and the Staff Report all evidence the basic design concept. The residential project 
was to be built arou,'ld tb.e golf course '.vhich was to be used for open space. 

21. The Examiner'S decision in 198] contains quotations from the developers of COW1try 
Club Estates showing that the existence of the golf course as a centerpiece for the development 
was reflected in the prices charged for homes in the surrounding plats. Higher prices were 
charged for units closer to the golf course with better views of it. 

22. The Hearing Examiner's condition, quoted above, reflected the understanding 
underlying the creation of the PRD. The decision provides no mathematical analysis of the open 
space provided by the golf course, nor any reference 10 the definition of open space used But 
the golf course in its entirety, as graphkally shown on the approved Site Plan, was an integral 
part of the design. 

23. As to the golf course, the OST A provides: 

The use of such land shall be restricted solely to golf course and open 
space use. No use of such land other than as specifically provided herc-
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under shall be authorized or allowed without the express consent of the 
City of Tacoma. 

The agreement by its terms "shall run with the land described herein and shall be binding upon 
the heirs, successors and assigns of the parties hereto." 

24. Contingent upon the granting of Reclassification, and approval of the Site Plan and 
Preliminary Plat, the CZA requires the developers to comply with all CZA terms and conditions. 
Among the conditions is a provision that requires development and maintenance to be in 
accordance with the approved Site Plan. 

2S. In one way or another, the continued vitality of the original condition of approval 
was recognized by the City in the final approval of Country Club Estates Divisions 2, 3, and 4. 

Procedural Background for the Subject Application 

26. As noted, the ins1.ani application was filed on January 29,2007. The following day a 
moratorium on PRD applications became effective in the City. Initially the City advised the 
applicants that their application was incomplete. This detennination was appealed and resulted 
in a Hearing Examiner's decision which reversed the City'S Notice of Incompleteness. 
Accordingly the application vested to the Code provisions in effect on January 29, 2007, 
meaning that the moratorium did not affect the application. 

27. On July 10,2007, the City Council enacted an ordinance which changed the terms of 
the PRO requirements for open space. The definition of open space to which the application 
vested is the version previously in effect. 

28. On December 14,2007, the City issued a Determination of Significance (OS) under 
the State Envirorunental Policy Act (SEPA) in reference to the applicants' proposal. This loa 
was appealed, but L'Je outcome \vas a Hearing Examiner'S decision, dated May 19,2008, 
affirming the DS. 

29. On January 2, 2008, the City filed a Complaint for Declaratory Judgment, Breach of 
Contract, and Quiet Title in the Pierce County Superior Court against the applicants and the golf 
course owners. The complaint sought a determination by the court of the respective rights of the 
City and the defendants under the OST A and the CZA. 

30. The complaint alleged, among other things, that: (I) the OSTA prohibits use of the 
golf COUrse for other than open space and golf course use without Tacoma's consent; (2) the 
OSTA remains in effect until Tacoma agrees to its nullification; (3) the OST A runs with the land 
and is binding on the current golf course owners and all subseqIJent owners thereof; (4) the gol f 
course is bound by restrictions imposed in the master planning and development process, 
including the restrictions set forth in the CZA; (5) that the defendants were estopped to deny that 
they and the golf course were bound by the CZA; and (6) that the CZA requires all development 
in the Country Club Estates PRD to be consistent with the approved Site Plan under which the 
golf course must be maintained as a golf course. 
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31. On February 3, 2009, the Court ruled that: (l) the go! f course/open space land use 
designation in the OST A remains binding and enforceable by the City of Tacoma, unless and 
until the City approves a different use of the golf course property through the applicable Jand 
use application process; (2) the OST A cannot be unilaterally terminated by the golf course 
owners or their successors or assigns, (3) the R-2 PRD rezone of the golf course and surrounding 
property was conditioned upon maintenance of the golf course as open space and the PRD 
master plan land use designation of the golf course is open space; (4) the CZA was implemented 
by the City'S legislative rezone decision and remains binding on the golf course owners and their 
successors and assigns; (5) CZA condition 2(tt)requires development consistent with the 
approved site plan and designates the golf COurse as open space; (6) the open space and golf 
COUrse use restrictions placed upon the golf course in the OST A and CZA constitute land use 
deSignations; and (7) the defendants may request the City to amend, nullify or alter the land use 
designations set forth in the OST A aJld CZA through the land use process, and that the applicants 
and golf course owners are in no different position than any other property owners within the 
PRb with respect to requesting to change the land use designation of, and 10 re-develop, real 
property within the Country Club Estates PRD. The Court also ruled that the City's processing 
of, and decision in response to, Sticha request is subject to the provisions of the City'S PRD 
regulations as well as general land use laws, including the rules of inverse condemnation. 

32. As a result of the DS scoping process, Draft and Final Supplemental Environmental 
lmpact Statements were issued on May 4, 2009 (Draft) and August 17,2009 (Final): These 
impacts statements were supplemental to the original draft and final sU'ltements for Northshorc 
Country Club Estates issued in August 1979 and January 1981. An appeal of the adequacy of the 
supplemental impact statements was filed by the citizen's group Save NE Tacoma and several 
individuals, but the appeal was subsequently withdrawn. 

33. The DSEIS contained an exhaustive discussion of various possible ways to evaluate 
the amount of open space needed to satisfy the definition of open space in former TMC 
I 3.06. 1 40(F)(6). That definition reads: 

Usable open space. A minimum of one·third of that area of the site not covered 
by buildings or dedicated street right-of-way shall be developed and maintained 
as usable landscaped recreation areas. , , , 

34. In the FSEjS, Staff determined that approximately 75,07 acres of openspace within 
the PRD shall be maintained per tJ1e "usabJe open space" requirement. Applying the scenario of 
"average building footprint," where each lot (existing and proposed) constructs to an average 
footprint, open space of 172.73 acres would be provided if you count private yards, Only 44.55 
acres would be provided if private yards are not included. Thus, the minimum of75,07 acres of 
"usable open space" is not achieved if private yards are excluded. 

35. In addition to evaluating the applicants' proposal, the FSEIS analyzed the 
environmental impacts of an alternative residential design eElS Alternative) for the golf course 
involving larger lots and fewer units. The EIS Alternative proposaJ was intended to corne close 
to achieving the applicants' objectives while lessening the environmental impact. No layout for 
the alternative was provided, but it contemplated 670 dwelling units (340 single family homes 
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and 330 townhouses.) It included an open space transition area (buffer) between the new 
buildings in the proposal and the adjacent developed areas. A pathway around the exterior of the 
new development would be placed in this transition area. 

36. In paragraph 1.3 of its Summary, the FSEIS described the impacts of the applicants' 
proposal on land use compatibility and aesthetics under the heading "unavoidable significant 
adverse impacts (after mitigation)" The FSEIS stated: 

The golf course area will be repJaced withresidentiaJ development. 
The impacts will vary based on the final location of the various elements 
of the development. The provision of open space transition zones will reduce 
but not eliminate the level of significance. 

The FSEIS reached the same conclusion as to the EIS Alternative. Thus no mitigation was 
. identified that would reduce the adverse impacl of replacing the golf course to below the level of 
"significance. " 

37. Following issuance of the FSEIS, hearings on the application were scheduled and 
held on October 12, 13, 15 and 16,2009. 

Conduct of the Hearing 

38. The pubJic hearings were conducted in the standard manner for pre-decision permit 
matters. The City Staff presented an overview of the project and summarized its Staff Report. 
The applicants made their presentation introducing a redesign of the proposal that it called the 
"Petfected Alternative." Public testimony was taken from 34 citizens, most of them residents of 
Country Club Estates. Included in the public testimony was a presentation by counsel on behalf 
of Save North East Tacoma, a neighborhood group organized in opposition to the proposal, 
Argument was heard from both the City and the applicants. 

39. The Staff Repori consisted of 118 pages devoted io describing the project, giving the 
history of the site, providing the regulatory framework for the application, and analyzing the 
proposal under the relevanl Code provisions. The Staff found some areas of inconsistency 
with applicabJe standards, but overall provided no recommendation for action by t.he Hearing 
Examiner. 

40. If the Examiner were to approve the applicants' requesls, the Staff spelled out some 
120 recommended conditions of approval. Many of these conditions reflect actions the Staff 
concluded the applicants should take in mitigation of the impacts of the proposal. 

4]. Evidence was presented of mitigation agreements acceptable to the City with regard 
to traffic ( City of Federal Way) and schools (Tacoma School District). With appropriate 
conditions, the Staff was satisfied that adequate mitigation can be implemented for impacts from 
earthwork and grading and from impacts to storm water management and critical areas. 

42. A mitigation agreement with the Metropolitan Parks District had not yet been 
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concluded as of the dates of hearing. The applicants are offering a payment of $250 per unit in 
addition to the established $25 per unit impact fee. The Parks District has a concern with the 
timing of the payments, ~ at the time ofbuiJding pennit issuance. 

43 . The applicants presented the "Perfected Alternative" as a proposal designed to 
approach the reduced impact of the EIS Alternative, but without shrinking the development to 
the same extent. This would be achieved by positioning larger lotsto the perimeter and smaller 
lots to the interior, reorienting buildings in relation to open space and adjacent uses, adding 7,900 
lineal feet of trails, and providing variable buffers around the perimeter on the recommendation 
of a landscape architect with site-specific planting screens and fences. 

44. The applicants' view is that the "Perfected Alternative" better approximates the 
original ):>roposa]'s objectives than does the EIS Alternative. The "Perfected Alternative" 
includes 804 residential lots, resulting in a density for the golf course area of 6.9 dwelling units 
per acre. This is 56 lots fewer that the original proposal, equating to an eight percent reduction. 
The perimeter transition zone (buffer) areas would be 22.9 acres, in comparison to 24.7 acres in 
the EIS alternative. A total of 3.2 acres in park and landscape tracts is offered. 

45. The record and testimony supports a finding that the applicants' proposal and revised 
proposal would, with associated infrastructure, be adequate to accommodate the impacts of the 
development on public facilities. Public water, sewer and roads systems, as improved, would 
have adequate capacity for this development. 

46. During the course of the hearings, the applicants and Staff offered and responded to 
several iterations of proposals for project conditions. Ultimately, concerns with roads, cul"de
sacs and turnarounds were resDlved. The applicants withdrew some variance requests, but 
persisted in asking for five foot side yard setbacks and reduction to minimum lot size and width. 

47. The public testimony at the hearing covered a vast array of objections, including 
impacts on schools, aesthetics, trees, views, a..'1d mental health . Some felt the golf course was 
priced too high and that it could be sold as a golf course. Others questioned the adequacy of the 
proposed facilities to handle reasonably anticipated stann water in tills glaciaJ till environment. 
A recurring perception was that the City in accepting the golf course as the open space for 
Country Club Estates had made a commitment to the people who invested in homes there to 
preserve it as open space. It is apparent that many, if not most, of the people who bought into 
Country Club Estates did so because of the green open space provided by the golf course. 
Petitions of protest with thousands of signatures were introduced. Volumes of letters were 
submitted. There was not, in all of this, the faintest whiff of public sUppO!1 for the piOposal. 

Criteria for Approval 

48. Rezone Modification 

A rezone modification, under the Tacoma Municipal Code (TMC), is treated like a pemlit 
modification. The applicants seeks to eliminate a condition from the zoning approval that 
created the R-2 PRD district. The subject request, therefore, constitutes a major modification 
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(See TMC 13.05.080) and the standards for original approval apply. TIle relevant criteria are set 
forth in TMC 13.06.650, as follows: 

(I) That the change of zoning classification is generally consistent with the 
applicable land use intensity designation of the property, policies and other 
pertinent provisions of the comprehensive plan. 

(2) That substantial changes in condition have occurred affecting the use and 
development of the property that would indicate the requested change of 
zoning is appropriate. If it is established that the rezone is required to directly 
implement an express provision or recommendation set forth in the 
comprehensive plan, it is unnecessary to demonstrate changed conditions 
supporting the requested rezone. (Emphasis added.) 

(3) That the change of the zoning classification is consistent with the district 
establishment statement for the zoning classification being requested. (Emphasis 
added.) 

(4) That the change of the zoning classification will not result in a substantial 
change to an area-wide rezone action taken by the City Council in the two years 
preceding the filing of the rezone application. Any application for rezone thaI 
was pending and for which the Hearing Examiner's hearing was held prior to the 
adoption date ofan area-wide rezone, is vested as of the date the application was 
filed and is exempt from meeting this criteria. 

(5) That the change of zoning classification bears a substantial relationship to the 
public health, safety. morals, or general welfare. (Emphasis added.) 

A PRD Zone, originally or as modified, must meet the relevant standard for open space. The 
sta.T1dard 10 which the subject application is vested is for "usable open space." As set forth at 
former TMC 13.06.140(F)(6), the definition, in pertinent part, reads: 

Usable open space. A minimum of one-third of that area of the site not covered 
by buildings or dedicated street right-of-way shall be developed and maintained 
as usable landscaped recreation areas. 

49. Site Plan Approval 

Under TMC 13.06.140(B), an application for site plan approval shall accompany a 
request for reclassification to a PRD District. In acting upon such a request the Hearing 
Examiner shall consider, but not be limited to, the following criteria: 

J. The site development plan shall be consistent with the goals and policies 
of the comprehensive plan. 

2. The plan shall be consistent with the intent and regulations of the PRD 
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district and any other applicable statutes and ordinances. (Emphasis added.) 

3. The proposed development plan for the PRD District is not inconsistent 
with the health, safety, convenience or general welfare of persons residing or 
working in the community. The findings of the Hearing Examiner ... 
shall be concerned with, but not limited to, the following: 

a. The generation of noise or other nuisances ... 
b. Availability and/or adequacy of public services .. . 
c. Adequacy of landscapjng, recreation facilities, screening, yard 
setbacks, open spaces, or other development characteristics necessary 
to provide a sound and healthfuJ living environment and mitigate the 
impact of the development upon neighboring properties and the 
community. 
d. The compliance of the site development plan with any conditions 
to development stipulated by the City Council at the time of the 
establishment of the PRD District. (Emphasis added.) 

50. Preliminary Plat 

The request to subdivide the golf course area intoresidentiaJparcels within the R-2 PRD 
District is subject to the general criteria for approval of preliminary plat set forth at TMC 
l3 .04.1 OO(E). The preliminary plat shall not be approved unless it is found that: 

I. Appropriate provisions are made for made for the public health, safety, and 
general welfare, and for open spaces; drainage ways; streets or roads; alleys; other 
public ways; bicycle circulation; transit stops; potable water supplies; sanitary 
wastes; parks and recreation; playgrounds; schools and school grounds' and all 
other relevant facilities, including sidewalks and other planning features which 
assure safe walking conditions for students who walk to and from school and 
for transit patrons who walk to bus stops or commuter rails stations. (Emphasis 
added.) 

2. The public use and interest will be served bv platting of such subdivision and 
dedication. (Emphasis added.) 

Environmental Impact 

51.. The applicants throughout the permit process have proceeded on the assumption 
that a commitment to appropriate mitigation measUres could and would reduce the environmental 
impact of this proposal to below the level of "significance." 

52. The applicants' position is that the various mitigation efforts it has offered or agreed 
to implement, as expressed through the "Perfected Alternative" plan and through its latest 
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response to the City's proposed conditions, represent a reduction of impacts to a level lower than 
"significance. " 

53. In most areas, the City and the applicants agreed that the mitigation offered 
will eliminate significant adverse impacts. 

54. In terms of adverse impacts, the "Perfected Alternative" lies somewhere in between 
the applicants' proposal and the EIS Alternative. As noted, the FEIS concluded that. in the 
category of land use compatibility and aesthetics, neither the applicants' proposal nor the EIS 
Alternative would reduce the adverse impacts of repJacing the golf course with residential 
development to a non-significant level. 

55. "Significant" under WAC 197-11-794 means "a reasonable likelihood of more than a 
moderate adverse impact on environmental quality." It involves context and intensity and does 
not lend itself to a quantifiable test The context may vary with the physical setting. Intensity 
depends on the magnitude and duration of the impact Severity should be weighed along with 
the likelihood of occurrence. 

56 .. If the application were granted, replacing the golf course with residential 
development would be absolutely likely \0 occur. The impact would occur in a physical context 
where the change would radically alter the setting from green open space to housing, with 
attempts at screening and buffering. From higher elevations, much of what now appears as trees, 
grass and open vista would be replaced by roofs. The duration would be, more or less, 
penn anent. The magnitude of the change would be profound. Simply put, the people living in 
and around the golf course would belooking at and experiencing adjacent land use that is quite 
different from the present. 

57. The applicants contend that the various housing types, sizes and groupings 
contemplated by the proposal would be compatible with surrounding development. Even if so, 
this is not the appropriate comparison here. This is not a case of infi]] on a vacant lot where 
development is allowed and anticipated by the land use regulatory regime. Here \he golf course 
is subject to a condition, purporting to guarantee that it remains as open space -- a condition that 
has been a critical factor in determining the character of the environment as perceived by those 
who live in the adjacent developed areas. To eliminate this open space raises a compatibility 
problem that cannot be resolved by residential design, housing scale or housing arrangement. 
The proposal and its variation are incompatible with the original design concept and, in context, 
this is a significant impact. 

58. The quality of a significant impact is a matter of judgment, rather than objective 
measurement. Based on the record, the Examiner is not able to say that the FEIS evaluation of 
the impacts the proposal and the EIS Alternative on land use compatibility and aesthetics is in 
error. The impacts would be more than moderate and, again in the particular context, they would 
be adverse. Further, the Examiner finds that the "Perfected Alternative", as conditioned and 
revised, would not reduce the level of adverse impact below the level of "significance." 
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59. However, the SEPA process is about informed decision making. SEP A does not 
require that all significant adverse impacts be mitigated or, if such impacts exist, that a project be 
denied. The existence of significant adverse impacts is simply a factor to be considered in the 
evaluation process. Denial of a project must be based on some independent provision of adopted 
law or policy. 

Comprehensive Plan 

60. The DSElS contains a comprehensive compilation of applicable Comprehensive 
Plan policies filling some 20 pages. In summary, the proposal was found to be consistent with 
many Comprehensive Plan policies or would be consistent with such policies if recommended 
mitigation were implemented. The Staff Report lists a number of policies with which the 
project might be considered inconsistent, including several policies from the neighborhood 
element for Northea<;t Tacoma 

6 J. The Comprehensive Plan itself is a melange of policies both encouraging growth 
and promoting the protection of established neighborhoods. Those policies with which Staff 
finds the project arguably inconsistent tend to be in the latter category, as well as directed toward 
the preservation of natural values and open space. The policies, in general, speak in precatory 
rather than mandatory tenns. 

62. The proposal and the "Perfected Alternative" are both clearly consistent with the 
land use intensity designation of the Comprehensive Plan. Looking at the entire list of 
applicable Comprehensive Plan policies, the project does not appear on balance to be so contrary 
to the spirit of the planning document that it should be found to be inconsistent with it for 
regulatory purposes. 

DefinitioD of Open Space 

63. The applicants' proposaJ is predicated on the assumption that private yards may be 
counted as "usable landscaped recreation area," under the former definition of "usabJe open 
space" quoted above. (See fonner TMC 13.06.140(F)(6). This is the definition 10 which the 
applicants vested. Under this interpretation, the minimum open space requirements for the PRD 
can be satisfied without even using the golf course . 

64. However, the development concept on which the 1981 rezone was based was lhat 
the golf course would supply the open space needed for the PRD. Exactly how this worked out 
in terms of the minimum required open space was not addressed. It was apparently assumed 
that including the golf course would provide enough open space and that it was needed for that 
purpose. 

65. Whether private yards could be included as open space was not addressed in the 
198 I decision. From the manner in which the golf course was then treated, it can be inferred 
that no one considered the use of pri vate lawns. 
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66. In the years between 1981 and 2007 there was apparently an evolution in the 
thinking of Staff about what could be considered to satisfy the requirement for open space. Over 
time, the City allowed the open space requirement to be satisfied both through the provision of 
common open space and through the use of private yard and road areas. In recent years, new 
PRD developments have provided relatively small amounts of common open space and have 
relied heavily on private roads and private yards to meet the requirement. 

67. In the summer of2007, after the instant application became vested, the open space 
defmition was changed to "clarify" that, among other things, private yards are not to be counted 
in open space calcuiations. In the amended defirution, the term "usable open space" is no longer 
used, nor is the formulation "usable landscaped recreation area," Instead, the open space 
requirement is expressed as "common open space," meaning space open to all owners or to the 
public generally. 

68. Further, under the amended definition, the minimum required for "common open 
space" is a significantly larger area than formerly needed for "usable open space." Under the 
prior definition open space was J /3 of whatever was left after buildings and public streets were 
subtracted, necessarily an area less than 1/3 of the whole. Under the 2007 amendment the 
minimum open space needed is now 1/3 of the gross site area of the PRD District. 

69. There is nothing in the former definition that limits its applicability to "common" or 
"public" use. The Examiner is not persuaded that by including private lawns and roads the Staff 
was, under the past definition, making a mistake. The former Janguage was broad enough to 
encompass the interpretation that Staff made. 

70. The 2007 amendment changed both the descriptive language and the minimum size 
of required open space. The "common" or "public" use limitation was not required by the plain 
meaning of the prior definition . The Examiner concJudc:s that the post-vesting definition must 
be seen as a change in the law, not as simply as an explanation of what the law meant all along. 

71. In the instant case, bowever, the question of what minimum open space was required 
under the prior definition is germane only if reducing the PRO's open space is somehow 
necessary. The golf course was designated as open space and that land use designation was by 
the conditions of approval to remain in perpetuity. The open space for the PRO whatever its 
size, is what it is. The setting aside of more open space than the minimum does not, ipso facto, 
require or imply that the excess should be converted to another use. 

Changed Circumstances 

72. The change in zoning sought by the applicants is, in effect, a request to be free of the 
condition imposed by the Hearing Examiner in 1981. The Examiner, then, wanted certainty to 
be provided tha1 the golf course use was tied to the adjacent residential use in perpetuity. Under 
the OSTA, the golf course owners and their successors may not use the golf course for another 
use without the express consent of the City. The City is now being asked to consent to using the 
golf course for another purpose on the basis that "substantia] changes in conditions affecting the 
use and development of the property" has occurred. 
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73. The applicants showed that the golf course, while initially successful, has been less 
so for a number of years. The number of rounds played there annually has been going down. 

74. At the same time, there is evidence that the North Shore course has declined in tenns 
of upkeep and quality over time. While it is expensive to run a golf course, there was no 
showing of any vigorous effort to upgrade the facility. 

75. Evidence was presented ofa decline in the national popularity of playing golf. 
However, the experience in this State may be to the contrary. The record shows that a number 
of new golf courses have opened in the local region in recent years. No specific information was 
given on how these newer golf course operations are faring. 

76. Overall, the record is unclear as to whether the decline in popularity of the North 
Shore Golf Course is the result of implacable market forces or self-induced. The course's exact 
financial status in not known. Moreover, there was no analysis of what an infusion of 
investment in the quality of the course might do to improve its financial fortunes. 

77. The golf course ownership has not changed. Now the owners want to retire. Bya 
recent letter, the owners said that they had no intention ofperpelually operating a golf course on 
the property. But, there is no record of any such sentiment being expressed in 1981. Then, they. 
agreed be part of the PRD and to use the golf course as open space. They did not appeal the 
rezone. They registered no objections 10 the conditions of approval for the PRD. 

78. The golf course owners have been trying to sell the property as a golf COllIse for 
about a decade, but very little is known about the marketing effort. Whether the owners have 
been asking an appropriate price is not known. The record discloses the successful sale of a gol f 
course in neighboring Kitsap County in 2003. The Examiner was not convinced that the 
property cannot not be sold as a golf COllIse. 

79. There was no evidence of any efforts to sell the golf course for any other kind of 
open space use. There is a need for athletic fieJds and park Jands in the area. 

80. As to the surrounding neighborhood, there has been no change in circumstances 
since the original rezone. The area has simply become what was envisioned in J 98 I. Country 
Club Estates was designed as and remains a residential development around a golf course. No 
new or different uses have been introduced nearby. The golf COllIse continues to function as the 
open space centerpiece of the development. 

8 J. There has been no change in public opinion as to the appropriateness of the use to 
which the golf course has been put. The sentiment of those who live in the vicinity is 
overwhelmingly in favor of keeping the golf course as open space. Many neighboring 
homeowners feel that the City made a promise of permanence to the residents of Country Club 
Estates in designating the golf course as open space for the surrounding residential development. 

82. The Staff Report states the following: 
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Staff is unaware of any substantial changes in conditions that have occurred 
affecting the use and development of the golf course site that would indicate 
the requested modification to. the zoning is appropriate. Specifically, in the 
general vicinity of the golf course, no major actions such as arterial street 
improvements, rezones, or significant development other than the development 
of the adjacent residential homes to. the golf course have occurred. The 
Norrhshore Country Club Eslales development (Disivison 2, 3 and 4) were 
constructed fairly consistent with the 198 J rezone, subeguent miscellaneous 
modification penn its imd the EIS. While the develDpment may have been 
built at a somewhat lesser density than what was originally pennit1ed, 
nonetheless, it was developed to surround an 18-hole golf course .... During 
the] 98 J reZDne, the golf course was identified throughout the rezone process and 
envirorunental documents as being relied upon as an integral component of 
the overall development for density, open space and a significant feature of the 
proposed neighborhoods. 

83. The Hearing Examiner concurs with and adopts the above Staff finding. 

PRD Intent 

84. The district establishment statement for the R2-PRD district is set forth in TMC 
13.06.140 (A), as follows: 

Intent. The PRD Planned Residential Development District is intended to: 
provide for greater flexibility in large scale residential developments; promote a 
more desirable living environment than would be possible through the strict 
regulations of conventional zoning districts; encourage developers to use a more 
creative approach in land development; provide a means for reducing the 
improvements required in development through better design and land pJanning; 
conserve natural features; and facilitate more desirable, aesthetic and efficient 
use of open space. (Emphasis added.) 

The PRD District is intended to be located in areas possessing the amenities and 
services generally associated with residential dwelling districts, and in locations 
which will not produce an adverse influence Dn adiacent properties. (Emphasis 
added.) 

85. The context here is not of a proposed new PRD development being inserted into a 
conventional zoning environment. It is rather of a proposed change to an existing PRD 
development designed around a golf course. The question, then, is whether this particular PRD 
as modified will achieve the more desirable living envirorunent such districts are intended to 
create. 

86. As applied to the present residents of the PRD, the change sought is not more 
desirable from the perspective of the availability of open space. Everyone understands this. It 
accounts in large measure for the outcry about this proposal. But the sense of what would be lost 
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is very difficult to articulate. Solid objects would occupy much of what is now air. Some sense 
of what this would mean was presented by the City's visual consultants, in the array of blocks 
they inserted into views of the landscape. Intervening vegetation can provide some masking. 
Modest buffers can provide some relief for the closeness of structures. Narrow view corridors 
can preserve some semblance of vistas. But, if the project goes forward, over 800 houses will 
occupy the golf course and they are not there now. RegardJess of efforts at mitigation, this 
would make a profound difference in the sense of the openness of the surroundings for those in 
adjacent homes. The feeling of being closed in would be particularly acute for those in the 
clustered developments in the middle of the golf course. 

87 The proposed development would vastly change the experience of open space by 
eliminating the central feature around which the PRD was planned. The effect on adjacent 
properties would be adverse. 

88. In this application for change, compliance with conditions that were set forth in the 
establishment of the original PRD must be considered in the evaluating the new Site Plan. 
Of course, the whole point this application exercise is to get rid of the key condition ofPRD 
approval. So, in a circular fashion, approval of the proposed Site Plan is dependent on meeting 
the criteria for revising the PRD. Unless those can be met, the original condition will still apply 
and that condition, of course, cannot be complied with by a Site Plan for residential development 
of the golf course. 

Public Interest 

89. The plat proposed here would only divide land within the golf course property. If the 
gol f course is looked at in isolation,as though it were an island, then (if the requested variances 
were approved) the proposal would meet the dimensional requirements for the R2-PRD zone, 
including the requirements of the open space definition to which the application vested. 

90. However, in this case, the application of such standards to the golf course property is 
not the only relevant inquiry. This is because the effect of approving the proposed plat would be 
to alter the primary condition of approval for the surrounding plats. The approval of the plats 
was a part of the master planning process. Keeping the gal f course as open space was a 
condition of approval for the plats, as well as of the PRD rezone. 

9]. While (he golf course was not subdi vided, it was tied to the adjacent plats by the 
Hearing Examiner's "open space" condition. The open space designation for the plats is the 
area of the golf course. In this sense, the golf course is part of the plats. The fact of different 
ownership of the residential areas and the golf course does not change this. 

92. If the presently proposed plat of the golf course property is approved, the designated 
open space of the surrounding plats will have been largely eliminated. Necessarily this must be 
viewed as modifying those surrounding plats. That this open space might represent more open 
space than was needed when the plats were approved is immaterial. They were approved with 
the golf course as their designated open space. 
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9). To be sure, no application for the modification of the adjacent plats is presented for 
determination here. What we have instead is an application that, if approved, would indirectly 
have that effect. 

94. By approval of the subject Preliminary Plat, the residents of the adjacent plats would 
be subjected to a decision that would effectively result in a major change in those plats withou1 
their consent. The Examiner, after much reflection, is convinced that such an effect on the 
adjacent plats brought about the unilateral action of a single applicant is not in the public interest 

General Discussion 

95. The instant proposal represents exactly the kind of thing that the Hearing Examiner 
was worried about when he imposed his "open space condition" in 1981. 

96. Assuming that the City cannot contract away its police power, the "in perpetuity" 
language of the Hearing Examiner probably expresses a concept beyond the City's ability to 
guarantee. Thus, the OST A, represents a reasonable implementation of what the Hearing 
Examiner tried to do. It requires the golf course to remain as open space until the City gives 
permission for it to be used another way. Nonetheless, the "in perpetuity" language serves to 
emphasize that maintaining the golf course in open space was pivotal in the Examiner's decision 
to create the PRD zone. 

97. The discussion of the mathematics of the former open space definition diverts 
attention from the function of the golf course in the original development concept. Certainly, 
as a provider of open space, the golf course was important in securing approval to the increased 
denSity allowed in the residential areas by PRD zoning status. But it also provided a visual and 
physical amenity for the residents that was a signi ticant part of the inducement to live there. 
Country Club Estates got its name from the golf course. Developments that grew up there have 
names like "The Links" and "On the Green." Streets have names such as "St. Andrews Place," 
"Fairwood," and "Pinehurst." All of this underscores the essential qualitative function of the 
golf course in the very concept of the development. 

98. The City is now being asked to abandon the original intent of behind the creation of 
Country Club Estates. The City is being asked to do this over the opposition of those who live in 
the developments that grew up in response to the idea of living on or near a golf course. This is 
not the casual opposition of a few. It is a massive outpouring of citizen outrage. 

99. The overarching question here is whether circumstances are such now thaI 
"perpetuity" should be terminated by the City. Based on the entire record, the Examiner 
finds no compelling reason for doing so. 

100. Any conclusion herein which may be deemed.a finding is hereby adopted as such. 

Or.- J--. 
( 1".J 
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CONCLUSIONS OF LAW 

1. The Hearing Examiner has jurisdiction over the subject matter of these proceedings. 

2. Notice of the hearings was provided as required by law. 

3. The procedural requirements of SEPA have been met. 

4. Because of the decisions on the Preliminary Plat and the Site Plan approval the 
Variances/Reductions, Wetland/Stream Assessments, Wetland/Stream Exemptions need not be 
decided and are not reached. 

5. CounseJ for Save North East Tacoma argues that the provisions of RCW 58.17.215 
should be brought into play here. This is the subsection of the State platting statute that spells 
out the procedures for altering subdivisions. It provides that if a subdivision is the subj ect 
of restrictive covenants filed at the time of approval of the subdivision, and the application would 
result in the violation of such a covenant, the application must contain an agreement by all 
parties subject to the covenant that the covenant may be terminated or altered to accomplish the 
purpose of the subdivision change sought. 

6. The Hearing Examiner declines to address this argument. First, whether the OST A is 
a restrictive covenant or operates like one, is a question for judicial determination. Second, there 
is no application here to alter any of the adjacent plats. The only plat-related request is tile 
application to plat the golf course. 

7. However, the Examiner reaches a similar result by a different route. The effect of 
approving the subject plat would be to eliminate the designated open space in adjacent plats. 
It is contrary to the public interest to allow any applicant to achieve such a result unilaterally. 
The interests of too many others are left out oflhe decisional equation. The Examiner concludes 
that the Preliminary Plat should be denied because the public interest will not be served by the 
platting of the subdivision applied for. TMC 13.04.1 OO(E), RCW 58. J 7,110. Ultimately this 
may mean that requests to alter the adjacent plats need to be made and approved before the 
subject application can be approved. 

8. Tbequestion of whether the project's inconsistency with the Comprehensive Plan can 
form the basis for rejecting the subject application for Rezone Modification under TMC 
13,06.650(1) is not presented in this case, because no inconsistency with the Comprehensive 
Plan for regulatory purposes was found. 

9. Denial of a proposal based on SEPA is limited to the application of policies, plans or 
rules formally adopted as the basis for the exercise of substantive SEPA. See TMC 13,22.660, 
Ifviolation of the Comprehensive Plan is enumerated among such policies, an alternative means 
for using the Comprehensive Plan for regulatory purposes is established. Here, notwithstanding 
the existence of significant adverse environmental impacts Tacoma's Comprehensive Plan does 
not provide a basis for denial of this particular project through SEPA. 
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10. The complex apd convoluted discussion of the mathematics of the open space 
requirements for the PRO are essentially beside the point. As a matter of initial intent, the golf 
courSe was designated as open space for the PRD and it is performing that function. The issue is 
not about the minimum number of acres of open space the regulations require, but whether the 
open space designation of the golf course, whatever its size, should be eliminated. To conclude 
that this. shoufd happen requires some independent justification for departing from the original 
design concept. . 

11. The critical question here is whether conditions have so chang~d that the Rezone 
Modification is appropriate. TMC 13.06.650(2). The issue of "substantial changes in condition" 
requires a broader consideration of factors than just the financial viability of the present use of 
the particular parcel under consideration. 

12. At least three factors are relevant: (l) changed public opinion, (2) changes in the land 
use patterns in the area, and (J) changes in the property itself. See Bjamson v. Kitsap County, 
78 Wn.App. 840(J995). 

J 3. As to public opinion, there has been an unusually large outpouring of it here. It is all 
emphatically in opposition to getting rid of the golf course. So public opinion has not changed al 
all. If anything, it has hardened. The applicants quote cases saying that "community 
displeasure" should not be the basis for denial. But in rezone cases it is a recognized factor to be 
considered. The public sentiment expressed in this case is primarily from people who have a 
genuine and substantial interest in the outcome. There is little point in having public hearings, if 
such interested public sentiment counts for nothing. 

14. As to changes in the land use patterns in the area, none have been brought to the 
Examiner's attention. No significant new infrastructure has been built in the vicinity. The only 
development has been the development of the Country Club Estates according to its original 
design. 

J 5. The condition of the property itself is a maner of dispute. There have been no 
significant physical changes. The golf course is stiJJ a golf course. The probJem is with the 
viability of that use or some other open space use. The Examiner was not convinced that the golf 
course cannot make it as a golf course or that some other reasonable open space use cannot 
be found. 

16. On review of the factors listed in Bjamson, the Examiner concludes that the 
"substantial chimges in condition" necessary for Rezone Modification were no! proven. 

17. The applicants here have labored mightily to create a development that would 
mitigate all environmental impacts to below the level of significance. Despite all efforts, there is 
really no way to hide the insertion of over 800 new homes into an area where they do not now 
exist. And there is really no artfulness of design that can make such a development a less than 
significant change in the perception of open space by those living in the adjacent plats. The 
proposed development is well and thoughtfully designed, but given the history and physical 
context of this particular PRD, it is in the wrong place. 
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18. Therefore, the Examiner further concludes that the proposed rezone would not 
be "consistent with the district establishment statement." TMC 13.06.650(3). It was not proven 
that the rezone will facilitate a more desirable use of open space. Further, it will not avoid an 
adverse effect on adjacent properties. In this regard, the FE1S detennination that there will be 
unmitigated adverse environmental impacts on land use compatibility and aesthetics is a relevant 
consideration.. . 

19. The inability to approve the Rezone Modification, makes approval of the Site Plan 
impossible. Because the rezone is inconsistent wjth the district establishment statement, it is 
inconsistent with the intent of the PRD district. TMC 13.06.140(8)(2). Similarly the failure to 
demonstrate sufficient changes in condition removes any basis for modifying or removing the 
CZA condition requiring adherence to the original Site Plan. See TMC 13.140(8)(3 )(d). 

20. Any finding herein which may be deemed a conclusion is hereby adopted as such. 

RECOMMENDATION 

The Hearing Examiner recommends that the Rezone Modification be denied. 

DECISIONS 

The Preliminary Plat is denied. 

The Site Plan approval is denied. 

SO ORDERED, this 7th day of January, 2010, 

Wick Dufford, Hearing Examiner Pro Tempore 
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HORTH SHORE 

CONCOMITANT ZONING AGREE~ffilIT 

THIS AGREEMENT entered into on this ~ day of November 

1981, by and between Jill-WEST, INC., a Colorado corporation, (the 

"Applicant"). and the CITY OF TACOf1A, WASHINGTON, (the "ei ty" L a 

ntunicipal corporation: 

II'HEREAS, the City has authority to enact laws and enter into 

agreements to promote the health, safety and welfare of its 

citizens, including laws and agreements which control Ule use and 
\ 

/ development of property within its jurisdiction; and 

WHEREAS, the Applicant has an interest in certain property' 

(the "property"), "i thin the jurisdiction of the City and des

cribed in Exhibit "A", a copy of which is attached hereto and 

specifically incorporated by this reference; and 

WHEREAS, the Applicant has applied for a recl.assification of 

the Property from R-2, one~familr ciwelling district, to an R-2-PRp 

planned residential development district; tentative approval of 

the preliminary plan of Divisions II, III, and IV, and approval 

of preliminary plat and final site plan for Division I I-A; and 

WHEREA5, the City, pursuant to ReW 43.21C, the State Environ

meontal Policy Act, should mitigate any adverse impacts which 

might result from the proposed reclassification; and 

wHEREAS, the City and the Applicant are both interested III 

, compliance with tbe Land Use l~anagement Plan and other applicable 

comprehensive plans and with all other ordinances of the City 

relating to the use and development of the Property; and 

WHEREAS, the Applicant has indicated his willingness to 

cooperate with the City, its Planning Department, and the City 

\ Hearings Examiner to insure compliance with all city o.::dinances 

. and all other local, state and federal laws relating to the use 

and development of the above-described Property; and 
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WHEREAS, the City, in addi tion to civil and criminal sanc

tions available"by law, desires to enforce the rights and inter

ests of the public by this concomitant agreement. 

NOW, THEREFORE, in the event the above-described property is 

reclassified by the City to R-2-PRD Planned Residential Develop

ment District; approval given to the Preliminary Plan for Divi

sions "II, III and IV; and final approval given to the Preliminary 

Plat and Site Plan for Division II-A, and in consideration of 

that reclassification, site plan and preliminary plat approvals, 

should they occur, and subject to the terms and conditions here

inafter set forth, the Applicant does hereby covenant and agree 

"as follows: 

1. Basic Agreement 

The Applicant promises to comply with all of the terms 

and conditions of b\is agreement in the event the City, as full 

consideration herein, grants reclassification of the above

described property; gives tentative approval to the overall Pl~n 

for Divisions II, II r and IV; and grants final approval for the 

Preliminary Plat and Site Plan for Division II-A. The promises 

set forth herein are specifically conditioned on the land use 

approvals described herein as to the subject Property and, if 

such approvals are not given or if any of such approvals is 

declared to be void, unlawful or ineffective for any reason, this 

agreement shall have no effect. 

2. Concii tions 

The Applicant hereby agrees to be bound by and to 

comply wi th the following condi tions: 

a. In accordance with Ordinance No. 21772 , a fee 

of $25.00 per lot or $4,850.00 (Division II-A) shal l be 

paid in lieu of a requirement for dedication or reserva

tion of open space or park areas within the subdivision. 
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These funds shall be deposited prior to recording of 

the final plat and shall be specifically earmarked for 

expenditure on either the City-owned ten-acre parcel in 

the vicinity of 51st Street N.E. and Nassau Avenue or 

at Alderwood Park, vicinity of Norpoint Way N. E. and 

33rd Street N.E. 

b. The Applicant shall be assessed a fee of 

$25.00 per condominium unit (Division III) for further 

mul ti-purpose park facility development at the two 

locations mentioned above. Such fee shall be payable 

:) at the time of applications for building permits. 

Special earmarking of these funds shall also occur as 

recommended above. 

c. The Applicant shall avoid or minimize poten

tial erosion problems by establishing grades, revegeta-

ting and reseeding exposed areas, leaving vegetative 

cover on steep slopes undisturbed, installing storm 

drainage and desilting facilities or by any other 

method approved by the City Engineer to handle runoff 

and storm water during and after construction. 

d. Grading shall take place only during favor

able weather conditions. 

e. Cuts and fills will be accomplished with 

on-site materials. Any excess material reSUlting from 

cuts in the first phases of development will be stock

piled elsewhere on the site for use in later stages of 

development. 

f. Testing will be undertaken by a competent 

soils engineer to assure the specified density is 

achieved in areas of fill to assure adequate support 

for structures and other facilities. 
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g. Grading or filling on steep slopes (30% or 

more) will' be reviewed and monitored by a competent 

soils firm. 

h. Preliminary design plans will be revielledby 

a competent soils firm to establish adequate parameters 

for compaction and other foundation design. 

i. Loose soils will be stripped or properly 

impacted in areas where foundations will be placed. 

j. The Applicant will provide special geological 

studies as required for building sites to determine the, 

maximum capabilities of each individual area to resist 

adverse seismic impacts. 

k. The condominium development will be landscaped 

with plant species chosen to blend with the existing 

vegetative character of the project area. and to be 

attractive to wildlife. 

1. Landscaping shall be regularly serviced and 

maintained. 

m. Large trees and existing natural vegetation 

will be preserved where possible, such as on steep 

slopes and in the rear of lots. 

n. To mitigate noise impacts during construction 

phases, the Applicant shall assure that all construction 

equipment and vehicles will utilize regularly maintained 

mufflers and quieting devices. 

o. construction equipment shall be located away 

from noise sensitive areas when possible. 

p. Vegetation aloog the perimeter of parking 

lots shall be retained and supplemented where necessary 

to reduce impact of lighting on adjacent properties. 
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q. Throughout the site, sources of light and 

potential glare will be integrated with the retention 

of natural vegetation wherever possible in order to 

reduce any impacts the proposed light may create. 

r. Condominium buildings will be designed to 

blend with the natural terrain. 

s. Vegetation shall be retained and supplemented 

along the perimeter of Division I I I to screen the 

condominium developlnent from adj acent lower density 

land uses. 

t. When Division II-8 is considered for site and 

plat approval, measures shall be considered to mitigate 

impacts to residents along 41st N.E. 

u. The Applicant shall provide a water supply 

system adequate for fire fighting purposes and the 

street system will be designed to permit access to all 

buildings. 

v. The Applicant will assure adequate outdoor 

lighting of parking and circulation areas to reduce 

auto related thefts and discourage thieves. 

w. Applicable requirements of the site HaI:dening 

Ordinance No. 20121 will be implemented in the design 

and construction of the proposed development. 

x. children's play areas shall be provided 

within the condominium area. 

y. A jogging/fitness trail shall be constructed 

between Divisions III and IV. 

Z. Parking areas within the condominium develop

ment will be privately maintained. 

aa. The Applicant shall assure that energy con-

swnption is reduced by meeting U.S. Department of 
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Housing and Urban Development (BUD) and city building

code ·standards. 

bb. All utilities will be placed underground in 

accordance with the minimum standards of the Public 

Utility Department and coordinated to the extent possi-

ble to be placed concurrently. 

cc. Adequate solid waste storage facilities that 

are inconspicuous shall be provided within the condo

minium portion of the development. 

dd. Non-arterial development requirements for 

construction internal to the plat, including but not 

limited to road and right-of-way widths, curbing, and 

sidewalks, shall be subject to approval of the Public 

Works Department. 

ee. Applicant's responsibility in connection with 

the dedication of land and construction of off-site and 

adjacent arterial improvements to Norpoint way N.E. and 

45th Avenue N.J;;. sha"!l be established by the Public 

Works Department, provided that U,ose requirements 

shall be substantially proportionate to the arterial 

improvement demand attributable to applicant's develop

ment. As to arterial se9lllents of Fairwood Boulevard 

located entirely wi thin the proposed plat, design 

requirements of the Applicant shall be established by 

the Public Works Department and shall not exceed those 

permitted under the statutory and case law of the state 

of Washington. 

ff. Unless otherwise provided, right-of-way 

widths shall be not less than 60 feet except for 50-foot 

right-of-way for 28-foot residential streets where 

permitted. 
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gg. All necessary rights-of-way, whether internal · 

or external to the plat, shall be acquired at no cost 

to the City of Tacoma. Rights-of-way through City-owned 

property shall be dedicated at no charge if legally 

possible, Any easements needed for either public or 

private utilities shall be grante~. In the event of 

the inability of Applicant to negotiate for purcbase of 

necessary rights of way, the City agrees to use its 

power of erruninent domain where available, provided 

Applicant will be responsible for damages awarded in 

) such proceedings. 

hh. Private residential access and on-street 

parking will be allowed on all collector arterials, 

except where speci fically prohibited by the Pl!blic 

Works DeparLment. Neither parking nor private access 

will be allowed on principal or minor arterials. 

ii. 1. Provisions for storm sewage control 

shall be made sl!bject to the approval of the Public 

Works Department. 

2. Provisions for sanitary sewage control 

shall be made sl!bject to the approval of the Public 

Works Department. 

jj. Prior to corrunencing construction on any 

improvements, the Applicant shall obtain approval by 

the City Engineer of a plan for erosion control. This 

plan shall identify erosion control methods which will 

assure that silts will be removed, as much as is prac

tical, from stann water runoff prior to· the runoff 

entering adjacent property or the City's storm drainage 

system. 
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kk . The basis of bearing shall conform to the 

city of Tacoma grid. 

11. The following wording shall be included on 

the face of the final plat: 

"The establishment of the final grade of 
roadways for this subdivision may re
quire additional grading of the land 
adj acent to the roadway to provide 
adequate view and sight distance, par
ticularly to street intersections. In 
the event it is necessary to provide 
adequate view at intersections and 
elsewhere, appropriate view and sight 
distance easeroe~t5 shall be execu~ed by 
the developer In" favor of the Clty of 
Tacoma for such purposes. The City 
Engineer of the City of Tacoma shall 
require such sight and view easements 
for traffic purposes at his discretion.'! 

"As a condition of the issuance of a 
building permit, for any house to be 
constructed within this subdivision, the 
builder shall obtain approval, by the 
City engineer, of a site drainage plan. 
said plan shall indicate how all drain
age from the lot in question is to be 
handled. " 

"No setback variance will be allowed on 
any lot wi thin this plat if the" basis 
for such variance is topographic diffi
culties of siting a structure on the 
lot. " 

mm. Pedestrian walkways for blocks over BOO feet 

in length shall be coordinated with and subject to the 

requirements of the Public Works Department. 

nn. street lighting shall be provided for the 

total development in accordance with Public Works 

Department requirements. Arterial street lighting, in 

accordance wi th Public Works Departmen t requirements, 

shall also be provided on all arterials wi thin or 

adjacent to the development . 

00. A protective fence shall be required in the 

inunediate vicinity of the tee serving the hole which 

abuts 33rd Street N.E. The exact distance and design 
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shall be determined by the Applicant in consultation· 

with the Public Works Department. 

pp. Applicant shall be responsible for construc

tion of water mains from 33rd Street N.E. to the most 

northerly carner of Division II-A and from that point 

to 45th Avenue N.E, following the ·north line of this 

Division. In addition, a main shall be installed in 

45th Avenue N.E. from the north line of Division II-A 

to 41st Street N.E. In addition, all mains required 

within the Plat shall be constructed to Water Division 

standards at Applicant's expense. However, unless the 

city utilities Department can show legal justification 

for the imposition of the requirement that Applicant, 

at its sole expense, construct mains up to 16 inches in 

diameter, Applicant shall only be required to install 

mains of sufficient size to serve Division II-A as well 

as futUre adjacent aivisibns planned for development by 

Applicant. 

qq. All power fad I i ties wi thin the development 

Sh~ underground. 

(~ Prior to final plat approval, the Applicant 

7,,1> shall prov~de the Department of Public UtilIties with a 

S I") 17-foot wide easement strip along all lot perimeters 

contIguous to proposed roadways for the Installation 

and maIntenance of underground utilIty fa cilIties. 

ss. Al l improvements shal l be made and constructed 

by private contract unless otherwise specifically 

herein stated. 

tt. To ensure the integrated development of the 

site, the total development shall be constructed and 

the r eafter maintained in a united manner. Such uni fied 
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Development and maintenance shall be in acc~rdance wf}:th 

this agreement , and the approved site Plan, lrrespectlve 

of the sale or division of ownership of the site. 

3. Modifications of Agreement 

No modifications of this agreement shall be valid 

unless mutually agreed upon by the parties in writing. 

4. Remedies of the City 

A. The Developer herein agrees that the City may, at 

its discretion, bring a lawsuit to compel specific performance of 

the terms of this agreement, in addition to any other remedies 

) provided herein or by laW'. In the event there is any sUbstantial 

violation of the terms of this agreement or any major variation 

from the approved site Plan, the portions of the property' upon 

which development has not been constructed or completed may be 

rezoned to an "R-2" One-Family Dwelling District, or other 

classification as the City Council may deem proper. 

B, I f any condi tion or covenant herein contained is 

not performed by the Developer, the Developer hereby consents t~ 

entry upon the site by the City of Tacoma or any entity, individual, 

person, or corporation acting on behalf of the City of Tacoma for 

purposes of curing said defect and performing said condition or 

covenant. Should the city in its discretion exercise the rights 

granted herein to cure said defect, the Developer, his SUCCesSOrs 

and assigns, consent to the entry of the City on the above

desc~ibed property and waive all claims fo r damages of any kind 

whatsoever arising from such activity, and the Developer further 

agrees to pay the City all costs incurred by the city in remedying 

said defects or conditions, The obligations contained in this 

section are covenants running with the land and burden the suc

cessors and assigns of the respective parties. 
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5. Severance 

In the event that any term or clause of this agreement 

Cjonflicts with applicable law; such conflicts shall not affect 

other terms of this agreement which can be given effect wi thcu t 

the conflicting term or clause, and to this end, the terms of 

this agreement are d~clared to be severable. 

6. Benefits · 

It is understood and agreed that this agreement shall 

inure to the benefit of and become binding upon the heirs, suc

~~ssors and assigns of the parties hereto. 

IN WITNESS WHEREOF, the parties hereto have executed this 

agreement the day and year first above written. 
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NU-WEST, INC., a Colorado 
corporation 

By 
Its 

APPLICANT 

~~~ 
? ~ l1ayor 

Attest: 
C1ty Clerk 
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STATE OF V/ASHINGTON 
ss. 

COUNTY OF PIERCE 

On this 3of-l.. day of ~ , 1981, befor e me 
personally appeared JOSEPH T. ~o me known to be the Vice
President of the corporation that executed the within and foregoing 
instrument, and acknowledged the said instrument to be the free 
and voluntary act and deed of said corporation , for the uses and 
purposes ~1erein mentioned, and on oath stated that he was autho
rized to execute said instrument and that the seal affixed is the 
corporate seal of said corporation. 

IN WITNESS WHEREOF, I have hereunto set 'my hand and affixed 
my official seal the day and year first above written. 
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OPEN SPACE TAXATION AGREEMENT 

THIS AGREEMENT between t;ORTH SHORf GOLF ASSOCIATES. INC., hereinafter 
called the "Owner". and the CITY OF TACOt1~ is entered into this :z\~ day of 
September, '1981. 

IIHEREAS the Owner of the real property described in the attached 
Exhibit "A" having made application for classification of that property under 
the provisions of RCW 84.34, and 

WHEREAS both the Owner and the legislative authority desire to limit 
the use of said property, recognizing that such land has substantial public 
value a5 open space and that the preservation of such land constitutes an 
important physical, social, esthetic and economic asset to the public, and 
both parties agree that the classification of the property during the llfe of 
this agreement shall be for Open Space; 

. NOli, THEREFORE, the parties, in consideration of the mutual covenants 
and'conditions set forth herein, do agree as follows: 

1. The land use classification under RC,I 84.34 (current use taxation) 
may nat change on any portion of the suhject p,'operty. Any partidl change in 
\and use \;ill subject the entire property covered under this agl'eement to a 
ill back and pen a I ty, 

G 2. ·The use of such' land ,Itall be restricted solely to golf course an] 
open space use, No use of such land other than as specifically provided here-

""'" "'," "' '"'''" '''" "' • "~d "''""". t the express consent of the City 
of Tacoma. 

3. A fence shall be placed in proXlmity to the seventh tee in such 
fashion as to assure protection to traffic on 33rd Street; the exact loc3tion 
of wh i ch fence and 1 eng th thereof to be de term 1 ned by North Shore Go 1 f As 5 0-
eiates. Inc. in consultation with the City of Tacoma. 

4. No structures shall be erected upon such land excopt those directly 
related to and compatible with the classified u::.e of the land Dr except thO~t~ 

residence buildings for such individuals as are engaged ln thE care. US2. 
operation or management of such land. 

5. This agreement shall run ~',ith the land de~crihed herein and Sh611 
be binding upon the heirs. successors and assigns of the parties 110'-0\0. 

6. ~}hen any permissible action in eminent domain for t-he . conjc;iTlnation 
of the fee title of the land under this agreement is filed 01' when such land 
is dcquired as a result of a sale to a publ ic body, this agreement sndll be 
null and void as of the date the action is filed, and thereafter this agreE
ment shall not be binding on any party to it. 

7. This agreement shall be effective comT,encing on the date the 
1 e9 is 1 at i ve body rece i yes the signed agreemen t from the Oliner and s ha 11 rema in 
in effect until such time as nullified by the City of Tacoma. 

8 ... After the 1 and has been class if i ed and an agreemen t exew ted. any 
chunge of the use of the land, except through compliance with subparag,'aphs ) 
and 9 of this agreement, shall be cDn5id~red a breach of this agreement and 
subject to applle"ble taxes, penalties and lnterest as provided in Sections 
and 12, Chapter 212, Laws of 1973, 1st Ex. Sess, 

9. A breach of agreement shall not occur' and the additional tax Shall 
not be imposed if the removal of designation resulted solely from; 

a. Transfer to a government entity in exchong~ for othe( land 
located witllin tile State of WaShington; 

Open Space Taxation Agreement - 1 

APPENDIX H - OSTA (Ex 11) 

City of Tacoma's Response Brief 
Case No. 42490·8·11 
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b. A taking through exercise IJf the power of eminent domain, or 
sale or transfer 1;0 an entity having the pov/er of eminent domain in 
anticipation ,of the exercise of such power; 

c. A natural disaster such as a flood, '.indstorm. earthquake or 
other such cal ami ty rather than by virtue of the act of the 1 woowner 
changi ng the use of such property; 

d. Official action by an agency of the State of \hshington or by 
the County or City "ithin which the land is located which disallows the 
present use of such land. 

It is declared that this agl'eement contains the classification and con
ditions as .provided for in RCW 84.34 and the conditions imposed by this legis-
lative authority. . 

The I ega 1 descri pt i on of the c 1 as s i fi ed land is at tacn.d ilereto, des i g
nated Exhibit 'A" and by thls reference made a part hereof. 

Assessor's Parcel No. 03-21-23-2-016. 

DATED this day of September, 1981. 

) 

At~p 
CTty erR 

t,?-,\orm; . 

l '~'--c' l ist n t. ty Attorne-y--

peoved: '. , .' 

Ef~i{L., ' 
county~~ 

~ve(l as to form onljl: 
\.., ./ ~ I-L{-,(~.( ............ {. l ....... llv....-_________ 

ROGER J. ~ EKER, Actin9 
Chief Cl.vi 1. Deputy Prosecuting 

Attorney -

As Owner of the property above described, I indicate by my signature 
that I am aware of the potential tax liahility which may arise upon breach 
hel'eof and I here by accept the class if i cat i 0[1 ilnd CODd it ions of th i 5 ag rcement. 

NO TH~LGJ)l.LASSOCIATES, II'C. 

~.~ 

Open Space Taxation Agreement - 2 

j/:::," ·-~!~~;·;.~~{T2£r~)'-{·:~>~E~i;t~~P;~~,: .sI,:')·· ·· ., ..... '. 

I 
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STATE OF WASHlIlGTON ) 
). 55 

County of Pierce ) 

I, THE U~!DERSrGNm, aNotaryPulllic in and for the State of Washington, 
do hereby certify th:f. on t'1?g 21 day of Scptcmhn , 1981, personally 
appeared before me . ames l~ and Pi! t r i.C" r.. Comfort 
to me known to be the President and Secreta r y, respectively, of the corpora
tion which· executed the above instrument, and acknol<ledged said instrument to 
De the free and voluntary act and deed of said corporation, for the uses and 
purposes above mentioned, and on oath stated that they were authorized to 
execute said instrument and that the seal affixed is the corporate seal of 
said corpor~t ion. . 

GIVEN under my hand and official seal the day and year last above 
written. 

Open Space Taxation Agreement - 3 

~d:.f 40_{ ~ c~ ,., r..~/"1 (i~fa.:1.~~ 
. Notary Public in and for the 

State of Washington, residing 
at Tacoma 
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, J 979 

LEGAL NSCRIPTJOiI 

NORTH SHORE GOLF COURSE 

That portion of Section 23, T21N, R3[, W.M .• City of 'OCOllld , 
Pierce County, Washington. wore ~arlicul"rly dc,criued oS 

fo 11 O>lS; 

COMMENCING at the Southeast corne~ of the Sli 1/4 of the SW 1/4 
of said Section 23; . 

THENCE N 01°47'01" E, 30.00 feet along the lost 1 i"e u( 'did 
5101 1/4 of the SW 1/4 to a point on the Nurtherly 11I,"'I,in uf nrd 
Street N.E. and tile TllU[ I'Oll'lT OF Ut:GINtIING; 

THENCE S H8°38'30" E. 203.28 feet .loIIY >diu NurLllerly IllUryi,,; 

THENCE II 01°21 '30" E, 46.37 feet; 

THENCE H 09°43'22" Ii, 144.24 feei; 

THENCE H 70'01 '17" W, 149.44 feet; 

THENCE N 14°17'48" W, 341.98 feet; 

THE~CE N IZO?5'IS" H, 446.76 feet; 

THENCE. N 05°15'59" W, 299.83 feet; 

THENCE N 05 °45'09" E, 381.21 feet; 

THE'~C[ N 05°56 '49" E, 296 .60 feet; 

THENCE Il '48"02'03" E, 249.G7 feet; 

THENCE N'31003'06" E, 380.63 feet; 

THENCE N 26°53'30" E, 418.92 feet; 

THENCE· Ii 51°49'18" E, 244.02 feet; 

THENCE II 60·Z8'30· E, J18.55 feet; 

THENCE 1/ 30°03'06" E, 158.39 feet; 

THENCE N 07°26'13" W, 469.21 feet; 

THENCE N 51"40'00" E, 274.09 feet; 

THENCE n 22°28'46" E, 156.92 feet; 

.". 

.', 
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--LEGAL Dl _ iPT1DH 
North Shore Gol-f Course 
Page 2 

THENCE II 01 °52 '40" ~, 305.16 

THENCE It 21°58'28" II, )0), J) 

THENCE N 14°37'15" E, 118.85 

THENCE N 57'01 '50" 101, 220.51 

THENCE N 68°11'55" 14, 269.26 

lllENCE N 84°33'35" 101, 316.43 

THENCE 5 83"26'35" W, 437. Hb 

TIIlNC[ N 80 0 57'J8" W. 222.77 

THENCE S)OS4'S9" W. 116.88 

THENCE 5 51°25')0" 101, 292 . .4 7 

THENCE 545°55'31" W. 134.85 

THENCE 5 04°06 '24" W. 164.77 

THENCE 5 04°11 '.10" E. 292.21 

THENCE 530'29'12" E, 109.34 

THENCE 506'43'59" w. 725.00 

feel; 

feet; 

feel; 

feet; 

feet; 

reet·; 

feel; 

feet; 

feet; 

feet; 

feet; 

feet; 

feet; 

feet; 

feet; 

THENCE 526°33'54" W. 447.21 feet; 

THENCE 5 28°52'25" W, 419.87 feet to a point' on tile Northe, Iy 
line of tile plat of "North Shore Country Clut, [stales, Di~. 1" 
a, recorded in Volume 58, Page, I through 7, Pi erce Counl/ ; 

TIIENCE S 88'43'58" E. 31.48 feet along ,aid tlortheri y I-ne; 

TIlENCE.along 'did Northerly line S 71'18'36" E, l ~k93 fl'cl; 

THENCE .10ng- the easterly line of said plat,S 18'54'Z4" ~. 
36.94 feet to a point of curvature; 

THENCE Southerly along said Easterly line IA6.01 feetalony the 
arc of a non-tangent curve to the left, having a radiu, of 
645.0D feet, the radius point of "hich bears 5 7l 0 ))',S" l, 
through a central ~ngle of 16°31'44" to the end of ,aid curve; 

00005'3 



Legal De,~ript\'on 
North Shore Golf Coune 
Page 3 , . 

· " 1979 

THENCE alon9 said Easterly line, S 02"14'23" W, 1170.50 
feet to a point of curvature; 

THENCE Southerly along .aid Easterly line G47.S6 fcet along 
the arC of a non-tangent curve to the right, having a radius 
of 1085.28 feet, the radius point of which bcars N 87"45'06" 1-1, 
through a central angle of 23°37'42", to the end of said curve; 

"WOKE along said E .. terly line,S 51°04' 10" E, 104.ZH fecl to 
a point of curvature; 

llllNC( Southeasterly along said (asterly I ine, Jl~.UU r"d 
along thc arC of a non-tangent curve to the ri~ht, havinq • 
rddius of 2/0 .00 feet, the radius point of which bCdrs S 44"n'4Y" W, 
through a central angle of 66°39'02", to the end of said curve; 

THErlCE 5 10'°18'41" Y, 400.00 feet to a point on the lIorthcrly 
margin of 33rd Street N.E .·; 

TH(NCE Jlong >"io Northerly margin 5 !li:I"30'~&" L, lUJ9.ifY fl'c, 
to the TRUE ~OINT OF UlGHlNING. 

EXCEPT that portion situate in said Seo:tion 23, more p"rli(ularly 
described as follows: 

Commencing at the NW Corner of said Sec tion 23; 

THENCE 508"37'51" E, 1158.44 'eet olong the Norlh Ii"" of 
the NW 1/4 of the NW 1/4 of said section ; 

THENCE S 01 °22'09" W, 444.15 feet to the lRUE POIN1 OF 
BEGINNING: . 

THENCE N 85°42'39" E; 401.12 feet; 

THENCE S 78°32'28" E, 377.53 feet; 

THENC( S 50"18'15" E, 305.13 feet; 

THENCE 501°21'02" E, 458.69 feet; 

THENCE S 07°18'32" II, 122 . 55 feet; . 

THENCE S 43°1~'36· 11,452 . 77 feel; 

000·054 



. 
~ .... : .. 
~ . - . ' , 

;--- . Lego 1 DesL,. pt ion 
North Shore GalT Course 
Page 4 

THENCE N OS040'23" W, 596.83 feet; 

THENCE N 39"48'20· W, 468.62 feet; 

THENCE N 61°11'21" W, 342.38 feet; 

.J . , 'J19 

TI1ENCE N 00°00'00" E. 35.00 feet to the TRUE POINT OF 
BEGINNING. 

ANI) LXClPl thut purtion ~it,,"te in said SecliUlJ 2J. IIIIH'C 

particularly described 3S · follows: 

CollTllencing at the NW COr"ner of s.aid Section 23; 

THlNCE 5 ai"37's1" f. 874.37 feet along the North 1 ine of 
said tlW 1/4 of the Nil 1/4; 

THENCE 5 01°22'09" Ii, 696.01 feet to the TRUE PO J NT DF 
BEGiNNING: 

THENCE N Slio03' 1 r E, 290.69 feet; 

THENCE S 64"17'24" E, 449.50 feet; 

THENCE 5 05°33'11" E, 361.70 feet; 

THENCE S 80'32' 16· E, 60.83 feet i 

THENCE 5 19"39'14" E, 74.33 feet; 

THENCE S 04°36'38" Ii, 311.01 feet; 

THENCE S 22'04' 04" 101, 399.25 feet; 

THENCE 5 31°22' 23" 101, 480.21 feet; 

THENCE 5 25°12'04" Ii, 187.88 feet; 

THENCE N 61°41'57" W, 147.65 feet; 

THENCE N 06"20'25" 14, 90.55 'feet; 

THENCE N 50"18'35" W, 302.58 feet; 

THENCE N 12"12,'·09" E , 723 . 10 feet; 

1 H(NCE lBo~D' 36" E, 374.73 f,'et; 
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Legal Descri-ption 
North Shore Go1 f Course 
Page 5. 

THENCE N 30°51'15" W, 448.47 feet; 

111lNCE N 14°,,',3" E, 17.62 feet to tile li<U£ POIN] OF 
BEGINNING • . 

AND EXCE?f d 60.00 foot strip in the ownership of Pierce County, 
more part icu1ar1y described as fo11uws: 

COII,,,encing at the NW corner of said Sectio" 2); 

TIILNCE S OS"37'51" t, &30.00 feet "lu"9 lI,e Ilu, lI, Ii,," 
of the NW 1/4 of the N~ 1/4 of said Section 23 to the 
True PDint of Beginning; 

THENCE 5 01·20'21" W, 1332.90 feet to a point on lhe 
South line of said NI-I 1/4 of the NW 1/~; 

THENCE 5 88°19'37" E, 60.00 feet along said SOulil I inc; 

THENCE N -D1·20'21' E, 1333,22 feet to ,j point (,n , . .,id 
North lIne of the NW 1/4 of the NW 1(4; 

TIIENCE N 88°37'51" W, 60.00 feel Jlon~ ,aid Nurth line l~ 
the True Point of Beginning. 

North Shore Golf Course. less exceptions, conldlnirllj J 11].16 
acres, more ur. less. 

Entire parcel to be ' subject to easemonts fo.· public .. ti l i lic$ 
of, all types and ingress-egress ea.sements Dr oedications.. 

I·?.~ 

. : .. . ' .. ' -;,.;."";:" .: 

___ ..... ____ ~' .. ··~ ... ·L .. ji .. r;.i',"'F .. :~· .... ,.::..:;" _ ... 
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City,C~ju:ncil Agenda 
, , http://www,dtyofiacoma,org , 

. . , ,'. 'City C~cj!Chambers, 747 Market Street, ,First Floor, Tacoma, Washington 98402 '", 

Call to Order. 

,Roll Call: 

,5:06 p.m., ' 

All Present. 

, Flag Salute.' Council lVIe~ber campbell ' " 

" Moment of Silence, 

, , 

April 13',2910 ~ 5',00 p,rn; 

ITEMS FILED IN THE OFFICE OF THE CITY CLERK 

(1)\ ,a, :', Minutes cif the Joint Go~emment Performance and Finance Committee and 
" :, ,Audi~ Advisory Board, March 3, 2010, " , 

, , ';t 

,( 3) ','b. 'Miou,'tes 'of the Neighborhoods and Housing Commitlee, March 1, 2010, 

( 6)" c. Minutes of the Tacoma Arts CommisSion, March 8 and 20, 2010. ' 

'd. Monthly Financial Reports for Fleet Services, the Tacoma Narrows Airport, 
, Theaters, and Union Station, December 2009. ' 

, CON SE,N T AGENDA 

(13) ,Approvalof the minutes of the City Council study session of March 23, 2010 

'Ayes: JL Nays:-2,. Absent:..Q.. Abstaining: ..Q..ltems Removed:..Q.. 

'PROCLAMATIONS, RECOGNITIONS, PRESENTATIONS, AND 
ANNOUNCEMENTS 

There were no proclamations, recognitions, presentations, or 
announcements. 

PUBLIC COMMENT (Began at 5:08 p.m.; Ended at 5:12 p.m:) 1 Speaker 

'This is the time set aside for public comment on items on the agenda, Speakers are 
asked to identify the specific agenda items they wish to address and comments will 
be limited to up to five minutes per person. Comments will not be accepted on ' 

, Ordinances or Communication Items forwarded to the City Council by the 
HearingExaminer for which a public hearing has already been held, On tonight's 
agenda that includes the appeal relating to the Northshore Country Club Estates 
Planned Residential Development District. 

APPENDIX 1- CC HRG TRANSCRIPT 

City of Tacoma's Response Brief 
Case No, 42490-8·11 

" , .. 



(Page·No.) . City Council Agenda- Page 2 - Aprli13, 2010 
.. . , " . . . 

: .,' 

REGULAR AGENDA 
'" . 

RESOLUTIONS 

... .. Purchase Resolution No. 38011.· . 

(16) Awarding contracts to: . . . . . . .. 

. 1.·· Exeltech Consulting, Inc., in the amount ~f $35,652.90,salestax not· 
. . applicable, for a cumulative total of $820,778.61, budgeted from the 

· Tacoma Rail Mountain Division Capital Projects fund, to increase the 
contract for additionalgeotechnical and special inspection services for the 
Nisqually River Trestle Repair Project through June 3D, 2010"': . 

· Specification No. PW07-0904F;a"d . . 

2. :.Osmose Railroad Services, Inc., iii the amount of $265,000.00, including 
· s·ales tax,for a cumul.ative total of $838,270.85, budgeted from the . 

: Tacoma Rail Mountain Division Capital Projects Fund,to increase the 
.: contract for additional project work for repairs to the Puyallup River TrestJe -

:Specification Nq.PW09-0055F. . . ., . 
" ~. " . " . 

. ' " . • ··.:Ayes: . .JL Nays:~Absent::~ Abstaining: ..:Q... 

(20) 

-' " . " . ' , 

.:"Resol utionNo.38012 . 
Declaring surplus a 7.835-square-foot tract of frontage land located along 
Canyori Road East, and approving the conveyance ofthe property to 
Pierce County for the Canyon Road East road improvement project: 

Ayes: .JLNays: ~ Absent: ..Q...Abstaining: .JL. . 
, .' , " 

FIRST READING OF ORDINANCES. 

Ordinance No. 27884 Final Reading Next Week 

.(26) ·Ame~d;ng Chapter 1:12of the Municipal Code. relating to the Compensation 
. Plan, to establish six unclassified positions and provide for market-based pay 
. ranges retroactive to January 4,2010. 

PUBLIC HEAR!NGS AND APPEALS IWiU begin at approximately 5:30 p.m.) 

(33) Schwabe. Williamson & Wyatt, P C representing the Apoellants 
Northshore Investors, LLC and North Shore Golf Associates, Inc., appealing 
the recommendation of the Hearing Examiner regarding the request to mOdify an 

. existing condition of approval placed on the golf course site in connection with 
NorthshoreCountry Club Estates Planned Residential Development District in a. 
previous rezone which occurred in 1981 and established the PRO designation for 
the site. (Northshore Investors, LLC; File No. REZ2007-<l0000089068) 

. (Began at 5;32 p.m.; Ended at 7:04 p.m.) . 

A motion was made and adopted to concur in the Findings, Conclusions, 
and Recommendation of the Hearing Examiner and deny the appeal. 

Ayes: .JL Nays: _0_ Absent: ...Q... Recused:' 1 (Campbell) 

o 
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.. (page No.) 
" ' : , . . , . 

-",,,' .. , 
City Council Agenda - Page 3 - April 13, 2010 

" ' ., 

UNFINISH'ED BUSINESS : · 
:.' ", 

': . 
.' . . ,. 

': ' ~" . . 

REPORTS BY THE CITY MANAGER · 

None. 

GOMMENTS.AND COMMITTEE REPORTS OF THE CITY COUNCrL 

. r:.JE~ighbbrhoods arid Housi·ng- Committee · 

Council Member Walk~r g~n;e a report . . . 

. MayorStrickland encouraged citizens to fill out and retumthe Census tom . 
. .. ... . 

," . 
ADJOURNMENT 7:.04 p.m.· 

City Council Agendas and Minul.cs, Study Session Minutes, and 
current Weekly Meeting Schedule can be accessed at 

http://www . c ity otta coma _ Drg 

The Council Chambers is accessible to persons with disabil ities_Persons requiring special ~ 
accommodations should contilCl the City ClerK's Office. (253) 591-5505 or (flY) (253) 591-5153, before 
5:00 p_m . on the Monday preceding Ihe Council meeling. 

'---...----'-_._- . ._._-
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" The City provides for close-caPtiOni~g of the broadcast for each~egular meeting of ,uieTacD~a 
city CouncH:This document is'an unedited trans'enp! of those clos8'captions:Theseare not the 

, offidalminUtes of ,the CounCil meeting, nor are they official tranSoiptS of. the meeting - The ,text 
, may incfude misspellings and typographical errors, " " , ' 

, ?~ Mayor stdckland:,I'd like 
to' call to order the Tacoma,' 

,city ¢ouncil rneedng of, April,," 
13th; 2010. 

:Cl'erk, please call the roll:, 
[ Roll call 1 

,'please stand for the flag 
salute led by council member 
Campbell and please remain 
standing for a moment of 
silence. ' " 
[ Flag salute J 

We now have ',the consent agenda 
before ,us. 
'» Deputy. Mayor Fey: I move to 
'adopt the 'consent agenda. 
'» Council Member:, Second. 
» Mayor Stricklarid: A'motion 
hils been ma'de and s'econded. 
AXe 'there' ,any questions, 
comments,' or corrections to the 
consent agenda? 
Seeing none, all those in favor 
please signify by , saying aye. 
>;> All: Aye. 
» Mayor Strickland: Those 
oppqsed? ' 
'The consent agenda is adopted. 
Moving on t.o proclamations, 
recognitions, presentations, 
and announcements. 
We have none tonight. 
N~xt., moving on to public 
,commcn:t . 
Clerk, please read, 
» Clerk: This is t he time 
excuse me. 
This is the time set aside [or 
public, comment on items on the 
agenda, 
Speakers are asked to iden~ify 
the specific agenda items [hey 
wish to address and comments 
will be limited up to five 
minutes per person. 
Comments will not. be accepted 

" "" ,' " 

.. 
, ' 
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The City provide~ ·for.close-captioning of the broadcast foT each regular m~tingof Ih~ Tawma 
,, ' . Cily Counal. Tnis document isan unedited transcript of those close-captions, These 'are n01 the ' 

" • . offiCial.minUtes ot,the Council meeting, nor are they offici?t transcripts of tnemeeting. The text 
. may .include'misspeUir:'9sand typographical errors. ' . . . . .. ... . 

on:"ordinan'ces orconUnutiic'ati'ol? 
';',' ftems forwarded '. to. the c~ ty, .' ..... . ', ' 

'coUncIl 'by ,the hearing examine·r.· . ' 
. " " for .'wh ich ·a' pUblic' hear'ing has ,··' 

already been held. '. . ' .. 
On 'tonight's agenda, tha't " 

:.includes t~e app~al ~~latingto, 
'.the northshore' country. club 
'. estates 'planne'd: residential 
development dist~ict. . 
» MayorStiicklan6: : 0kay, at 
'thi~ii~~, we' have oneDei~on 
who signed 'up. . . 
Robert, hill will .be addressing .' 
it'emmi~~r 38012 and 27B84 : ' , 
Mr ~ . Hili?, " 

. » I have. prepared ,an age.nda'a 
'little .,bi t, finally. 
\M' Hey, ' hey, . hey 
Hi, hi,. hi · \M 

. \MHOW 'you doing 
Mayor Strickland \M 
\M Members of the city council, 
staff, and .honored guests \M 
\M It's , just me, .hill again 
Shalom"PTaiseGod, and good 
evening \M ' 
Before r begin my prepared 
remarks, I have an announcement 

. to make~· 
It upsets me when the city 
manager --
» Mayor Strickland; Mr., Hill, 
YOU're asked co speak to 38012, 
so please stay focused, 
» I'd ask that you vote 
against it. 
It's a $4,1 million giveaway 
wit.h no benefit 'of Tacoma 

. power. 
It obtained i.t from Tacoma 
water. 
It's nici that Tacoma water got 
the 4.2 million gift from the 
left hand to the right hand, 
My plan for Tacoma water , in 

. . ' " 

. .' . . . . . ' . .. ... ... ~ 
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• ·.The City provides fcir close:.ca~tion;ng of the broadcast for eaCh: ~egul~r meeting ~f the Taeoma .• 
City. CounciL This document is an unedited tra'nscript of. those clDse-captions. These are not the. 
official rrii'.lutes.of the Council meeting, nor are they orfidal,tra~scripts of ,the meeting. The text . 

. may.'im;ttJde misspellings and typographical errors, .... 

:".regardstc: not spending 
$iBS milliori to $220 million 
for an arithracite carbon-flow 
infiltration 6y~te~ in the 

. Tacoma' .area ,. when you- combine 
$50. million,all 90,000 Water 
households , . high-quality $95 
filter~ carbon-block . ' 
technology, which provides the 
maximum filtration . 

. ·And·if you. spend $100 rniinon" 
'·for ti. V . ;' and ozone system 
:ce-n'trally located to deal with 
the .FDA microorganism . . 
regUlations, that's only' 

". $115 million. 
These ·water filters 
»Mayor Strickland ; Mr. Hill. 

: the'itema~'handis.declaring 
:surplus of 7,B35-square-foot 
cractof frontage tif land . 

. You're ·talking about a 
d{ffeient topic. ' 
So ~I'lr ask·you one more time 
'tci ~lease stay focused on the 
topic. 
Resolution 38012. 
»:There's nothing that 

" jUstifies this transaction. 
I hop~ you s~nd it back to 
committee for reconsiderar.ioTl. 
» May6r Strickland; Thank you, 
» ~~d also speaking against 
27884: this is micromanagement 

,creating six new positions whe n 
you flave to look a t the bi 9 
picture of dealing with 
furloughs, citywide furloughs, 
whetber it'S a Monday, 
Wednesday, basically would 
require the employees by union 
vote, I would recommend, to 
~ick the day, and have a 
government shutdown to deal 
with the budget crisis. 
This bill i6 not dealing with 

". ' -. :. {' :. 
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, The City provides for dose-captioning of the broadcast for each regular meeting of the TacOma ' 
, City Councii.,niis dOcument is. an unedited ti-anscript of those ciose-<:aptions. These are not the " 
· official minutes of, the Council meeting', nor are th'ey offidallr'ansolpts of.the meeting: The\exi 

may indude ml~Pt;Jljngs and typographicaJ elJ"ors;. ' ' . 

"the'budg.~tcrisis at' hand,' 
·You know, micro·modifyin·g 'a few 
' classified· exempt positions, 
you know, . I don' t · knowwhi ch ' 

. committee . heard·this. ' .. , 
,But.if anything is<to be a 
~riority, .i~ is t6 have ~ . 
modified four-day work week 
where 10% Qf the ' salary 'ofali , 

, employees ~ everyone takes ail, 
equal cut ~., , ' . 

'This is similar to the' 
· statewide -- ' 
'>~:~~y6r Strickla~d: I'm going 

to ask y6~ one more time, 
This is actually related to a 

.class, andcompensation plan' and, 
how ~e'te reclassifying . 
dlfterencjobs, 56 your 

· comments aren:'t pertinent. 
K~ep ' them pertinent 

\» ~6 I~aid.it's 
. micromanagement and out of 
·oider when ,there I s much more 
Significant things to deai 
with . 

. Good night; thank you, may God 
. 'be wi th you. 

» Mayor Strickland: Thank you . 
. Anyone 'else wishing to comment 
right now? 
Seeing none, ,the public comment 
period is closed. 
Moving on to purchase 
resolutions. 
Purchase resolution number 
38011. 
Clerk, please read. 
» Clerk: Awarding contracts 
to i '1, Exeltech conSUlting, 
Inc., in the amount of 
$35,652,90, sales tax not 
applicable, for a cumulotive 
total 6f $820,778.61 budgeted 
from the Tacoma rail rnountain 
division capital projects fund 
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... . 'to'increa~e the cDnt'~act f'or ' 
.. ~ddit ion~l geotechnical and . 
. . specialirispection seriricesf or 

· ··th~ ~i8qually river treitl~ 
'.' repair projectthiough June 30,' 
i010. . . .. . . . '. . 

Number 2, osmose. rai lr,oa'd 
·services,Inc ., in the amount 
'of .$26.5 , 000 , including sales' 
taX ,' for a cumulative totai 'of 
$838,270;85,. budgeted from the 
Tacoma'railmountain division 
capital projects fund, to 
incre~s~ the contract for .. 
additional project work. f~r 

'repairs to the Puyall~priver 
· ~ie~tle> . 
~> Deputy Mayor Fey: I move to 

. adop'tresolution number 3801],. 
»., Council Member: . Second .. 

'.~>. Mayor Strickland: A motion 
has been made to adopt 
resolution number. 38011 .. 

. Are' there any council co'mments 
or questions? 
seeini n6ne. all those in~avor 
pl~a~e'signify ~y . saying aye . 
> ,. . All': Aye. . 
'>~ 'Mayor Strickland:' Those 
opposed? ' 
Resoiution is adopted. 
Resolution number 3a012. 
Cle~k, .please read . 

. >,; Clerk : Declaring surplus of 
7;a35-square-foot tract of 
frontage ,land located along 
canyon road east, and approvi'Tlg 
the conveyance of the proper t y 
to Pierce coun t y for the canyon 
road east road improvernenc 
project. 
>~ Deputy Mayor Fey: I move t o 
adopt resolution number 38012. 
» Council Member: Second. 
~> Mayor S trickland: A motion 
has been made and seconded ~o 
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'adopt, re;:;olution,nurnber 38012 . ," 
,r'd like to 'call 'on Mr . Dave 
,: lederman, 'at,this' time" 
" >;" Mayor ' Strickland,memb~rs of' 
the d tycouncil" good evening, 
Lam' Dave ,ledermanof public,' 
works real property services: 
Representing 'TacomaPQw~r. 

'The request 'before you tonight 
is ,for your ,final approval ,to 

, " declare 'surplus and execute a 
,quit ciaim'deed to pierce, ' 
coUnty for a '7,B35-square-foot , 

', strip, of fr<;mtage land f,rom the 
,proposed' Tacoma, power south' 
service center, 
Thi~'is a small strip ,of ' land 
taken ,from a 32.7-acre parceL 
which was 'acquirediir2oo'i bya, 
memorandum of agreement from' 

:, Tacoma wa ter, to Tacoma power , 
The ,conveyance of this strip 
will be by quit~claim deed, 
together-with slope easements 
necessary for the county's 

':cariyon road east improvement 
project,', 
Tacoma power plans co develop 
the'south service center ,and 
desires to have the county' 
~lter theii original 
right-of-way plans in ordei to 
incorporate an improved 
intersection and civ ilization 
at canyon and military road , i n 
order to 'accomtnoda te Tacoma 
power's anticipated futur e 
needs, 
The utility board approved the 
declaration of surplus on March 
10th, 2010, 

A public hearing held last week 
on Aprii 6th did nat bring 
forth any public objection. 
Therefore, TaComa power 
requests your ~pproval of (he 
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'sill-pl~s ' andquit'-claim p~ed," , ' 
'the conveyance of the 'property, · 
I I,d. be happy to answer ,any , 

: qUestions: the council may have 
or :the public, , 
Thank you, 
;» Mayor Strickland: Thank: you, 
Mr, Lederman , 
Do ,we have any eounei,l comments 

, or, questions? 
,All, righ't,:' thank you, 
:We' have before us resolut.ion 
. 'number, '38012. 
All tho~e.in,favorplease 

,signify by, saying aye, 
,:»'A;J..l: Aye.' 
» Mayor Strickland: Those 

• opposed? 
'Resolu~ion is.adopted" 

Next; moving onto first 
reading of ordinances, 
,ordi'nance number , 27 B B 4 , 
Clerk, please read, 
,~> Clerk: Amendin~ chapter 1.12 
of the municipal code relating 
'to the compensation plan to 
establish sixunclasBified 
positions and provide for 
market-based pay ranges 
retroactive to January 4th, 
2010. 
» Mayor Strickland: At this 
~ime. I'd lik~ to calIon 
Ms. Joy St, Germain, our human 
resources director, 
» Good evening, mayor 
Strickland, deputy mayor Fey 
and members of the city 
co~ncil, ' I'm joy St. Germain, 
human resotlrcesdirector. 

,The City of Tacoma successfully 
transit.ioDed to a market-based 
compensation structure f.or 
nonrepresented employees afte r 
conducting a salary survey in 
2009, 

' ,' . 

, " . " 



The City provides for close-captiooingof thebro'adcast for each regular meeting' 01 the'Tacoma . 
City Council. This document is an unedited transcript of Ih9se clos(j-captiOris. These aTe not the, , 

, . official minutes of the Councl1rneeting. nor are they official transcripts of the meeting . . The text .' , 
" may include misspellings, and typographical errors, ' . ' " , . ' , 

" III ~h:is process" we' identified 
some jobs :that did not have an 

. existing-cla~~ification~ so . we 
placed the, employeesin'those 
positi6ns; into a best-fit 
classification and meid'e' the .
cOl1U11itment ,to review, the jobs 
later . 
The'proposal in t'rontof you 
coday is to obtain your 
approval to create six new, 
unrepresented classifications 
and pay ranges.,' ' 

',The proposal" was presented and 
received a due, pass 
recommendation from' the 
goyernment performance and 
finance committee at the March' 

~ 3rd,i010,~eeting. 
The. classi'fications and any 
employees impacted 'are senior 
"biologist'i~pacts' two' ' 
employees,busin~ss development 
:man~ger , it'impacts two 
'employees, government relations 
analyst, ' that impacts ' two ' 
\'!mployees, human re'source 
manager, · there" s no plans to' 
fill at this time,parking 
, manager, that recruitment is on 
this posltiod is currently 
under way, and water assistant 
division manager, they're 
currently recruiting for one 
position, and Tacoma water will 
be reviewing their current 
organizational structure. 
I'm happy to respond to any 
questions you might have. ' 
» Mayor Strickland ; All right. 
Are there any council comes or 
questions for the HR dir~ctor? 
All right, thank you, 
Ms. St. Germain, 
We will set this over for final 
reading next week. 
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.• Okay, moving on to unfinished 
business. .. . . 
Is there any unfinished 

·'business? 
okai, ·· any- reports from the city 
manager? 

. .. » No 'reports, . ma 1 fim·, . . 
~; MayorStrickland: At this 
time , we d6 have one ' commit t ee 
report from·the neighborhood 
'and housing commi t tee, 
At : this time, · I'll c·all on the 

· chair of the commi t tee, . counci 1. 
member Lauren'walker; 

.. :» Council Member·:' This · report 

. ,, 'will addre's5 the neighbori·lOods 
'and committee housing meeting 
'on March 1st' and March 5th. . 
The April: 15th. was cancell~d; 

· On March 1st,' we heard· 
, pre~enta~ions o~ the five-year 
consolida ted plan which 
~ro~idesthe strategic 
iramework for areas such as · 
housing' and .community 

·development and the annual 
action plan, which includes 
-~11oca~ions~6f federal fun ding 
foi'activities to meet th e 
~ajor goals identified irit~e 
consolida~ed plan . 

. th~re will be a public hearing 
at the council meeting on April 
20th for both of these items. 
We also gave a due pass to the 
neighborhood stabilization plan 
amendment, to authorize t he 
acquisition and demolition of 
blighted structures f o r the 
construction of new, affordabl e 
housing , 
This was adopted by t he ful l 
council as resolution 379 9 4 on 
March 9th . 
Also on March 1st, the 
committee provided feedback on 
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··th~ potent'ial updates.to the, . 
' : hist.or'ic 'preservation',plan, " 

:naming'policy ,a.nd the,proposed 
'wedge neighborhoodhistoI-lc ' 
d'~st'ri~t,' . , ' ' 
It w6uld be, the city's fort~ 
his~6ri6 district. 
It is anticipated that the 
committee'will ' revisit tbe 
';'aming poli cy on . may 17th, and 
the wedge neighborhood historic 
district., this summer. 
On April . . 5th, we resumed 'the 
discussion of affordable 

'housing ' in Tacoma. 
A group of stakeholders bas 
volunteered to form an , ' 
aff~rdabie:'housing advisory . 
group to discuss ' and make 
recommendations to the 
committee related 'to affordable 
housing. 
Committee members are currently 
lbokirig. at the possibilicy of 
creating the advisory group 
through a resolution. 
bur futqre meeting will be on 
April'19t.fJ in room 218 at 1: 30 

, P.M, 

The committee will receive a 
briefing on building code 
changes as well as take another, 
look at the five-year 
consolidated plan and the 
annual action plan. 
» Mayor Strickland: Thank you, 
council member walker. 
Are there any other council 
comments ae this time? 
I would like to remind everyone 
that you should have received a 
census fonn in the mail. by now. 
Maybe two. 
Please be sure to fill jt out 
and send it in this week. 
Census enumer'ators, people will 
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. come' knock: on. your door, wi 11 
'. ::come·.visiting may lst~ . . 
, ·· And :to 'date, 65% of Tacomans 

have turned in their forms. 
Remember,p~rticipation isn't 

.just important, it's ~apdatory, 
. and, these lO.simple questions . 
will help us improve schools, 
inIrastructure , and health 
care. 
So please, if you haven't 

.. ' " already, , turn.in your census . 
. :. form.:, 
':- An"accurate count of residents' 

mean's a brighter. tomorrow for 
,the City 'of· Tacoma. . ' . 
So~t thf~ time, we're :going t6 
take a brlef~ecess. 
The . public hearing is scheduled. 
for 5;30, and we're not allowed 
t~ ~iart before then. 
We'll take a lO-minute recess 
and convene at 5:30 for the 
public hearing . 

. Thaflk y'ou, . 
[ Brief Recess'] 
»Mayor Strickland: Okay, the 
Ta60ma'ci~y council m~eting is 
back in order, 

.At this time, we're going to 
. have the quasi- judicial issue 
of t~e appeal regarding the . 
recommendation of the hearing 

. examiner to deny the point at 
northshore application for 

·rezone modification. 
The quaSi-judicial hearing 15 
now in session. 
It is the council's intention 
that this hearing be fair in 
forum, in substance, as well as 
appearance. 
And with that said, I'm going 
to read the appearance of 
fairness doctrine, 
The doctrine'S governed by 

, ' 
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· statutory 'law, Ch~pter42. 36 
:RCw, in corporate . . 
interpretations. 

. ThedoctJ:'ine :reqUires that a 
.. hearing regarding a land-use 
.: proposal, which is contested 

·an<;:J.. quasi-judicial f not· oniy. 
actually be fair, 6ut that i~ 

. appear to be fair , and be 
objective, 'fair-minded 

· bbserv'er ,. 
·This means t.hat during the 
'~endency of any gua~i-j~d{qial. 
proceC;·ding,. no' council member 
may .engage in ex· part.e 
communications with the 
opponents or proponents ~ith 
subject to the proceedings. 
Ex parte communications· are the 
communfcationsregarding 
subjects ~ith one party outside 
t.he presence of and/or with or 

. 'without notice of any person 
adversely interested. 

' So'again, the appearance in . 
. fairness doctrine is wha t we' 11 
talk about for a while: 
If any council members ·have a . 
personal interest in this 
matter, have statements that 
might' be intel:preted co suggest 
they have prejudged 'this 

.matter, or have any ex parte 
communications with the parties 
regarding this case, please 
disclose that interest, 
stateme~t, or those contact at 
this time. 
We'll just go down the row and 
give everyone a chance to speak 
to this. 
Council member Boe? 

':» Council Member: Thank you, 

mayor~ 

I was a member -- actually vic e 
chair of the planning 

. , . 

' . .' 



..... 

The City provides-for' cloSe-capliOl1ing ofthebroadcasi for each r~guiar meeting of the Taco'ma ' 
citY Council. This, docUment Is an unedited transciiptof tho5eClos~ptions. These are .nOt the 
official mlriilies ~f theCoundl meeting. nor are they official transcripts of themeeting. The text , 

, may indude misspellings and typographical errors, ', ", ,. , 
.; ..'. . . . . ' . ' 

commission in 2007 when council 
adopted ordinance ~7584; 

": lookingac an emergency 
moratorium. 
'And so, I was' i'nvciivedas a 

",volunteer on the planning 
: commission through, that 
process. 
,Heard testimony :about the 
moratorium specifically, and 

'then' in the capacityas-- on 
, ,the plaruling commission' after 
'that· moratorium,while the ' 

" moratorium was going on'" ' ' 
'paitook In the discu~sion ~nd 
analysis of the PRD revisions 
to', the code and saw that 
through to its completion., 
'S~'~hatis the -- kind,~f'not 
directly related to this 
action, but I was, on the 
planning commission at the time 
,when ~e were reviewing related 
action. 
:>:>, Mayor Strickland: Okay. 

, Thank you, council member Boe. ' 
Do we have any comments or 
qu~stionsfromeit~erMr, Lang 

, or Mr, Derr for Mr: Boe? 
>:> Did you advocate for any 
position on the moratorium? 
» Council Member: I did not, 
I think that just came up for 
vote, and when the vote came up 
protecting the records, I 
actually voted against the 
moratorium based on duration of 
time in moratorium. 
:» Thank you. 
» Mayor Strickland: Mr, Derr? 
» Yeah, if I might, we also 
want to make sure Mr. Huff, the 
counsel for the appellants, 
he ' s here, but I don't think 
has a seat at the table, 
because the room is full, 

" '., 
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There . h~ is.:· 
We 111. want to provid~ him an 

.-opportunlty as · well since he 
. represents.theinterveneJ:'s, the 
parties.tothis appeaL ·· 
Mr ~ Boe; r think: I hav.e one, . 

. 'question for you. 
·As· you mentioned, thePRD code· 
.cbangesand···the moratorium . 
Do· you· under?tand that this · 
parti~~larappii~a~ion is 

:vested to the PRD code tha t 
existed prior to those changes 
and: that your review ·tonight 
:necid~. to·b~:based · on· that ~rior 
~ode. not the cuirentcode? 

... ·:;>Coun~HMember: Yes. I db .. 
.. . In fact, Ithi~k I understand 

tha·t to. great. detail, because 
.. we: analyzed that -.: I don I t 

· want to say in minutia·- ~ but· 
using that as~he basis from 
which we rhen revised the code 
during Lhat moratorium. 
Yea,. I fully understand looking 
at this. ·i5 . tmder the vestedPRD 
code: 
,,:> Thank you . 

. :» Hayor strickland: Thank yoti. 
Mr.·Huff, do ~ou have ari! 
questions for c~)llncil member 
Boe? 
All right, thank you. 
Council member Woodards? 
» Council Member: Thank you, 
madam .mayor . 
In my role prior to being 
elected to rhe city council, I 
was a metropo l itan parks 
commissioner. 
And on August 25th of 2008, we 
move6 to put togethei an ad hoc 
task force consisting of 
business advisory count -- or 
business advisory council 
members and save northeast 
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. :. Tacom'a c~nt.ingency comrriittee tQ 

<discuss,an open-space 
.. .. preservation proposal . . 

. » Mayor StJ;"ickland: . All right. 
Thank you. . : .... . ". '. 
Any questions from Mr.Lang? 
>~'Di~jou take part .i~ the 
preparatio~,of ~ north~hore 

. task ~orce ~alled~ore ' 
subcommittee report dated 
January nnd,2009? ' 
» Council Member: Did I take 

... part · in?: " , 
»'The preparation'of a· task, 
force report . 'regarding ·thegolf 

.course? 
»·Counc'il Menwer:·No, I did 

'. not '. , 
» Mayor' strickland: Mr. Derr? 
>:> I have no .. questions .. 
:>:> Mayor Strickland=' Mr. Huff. 
do you have any questions? 
All right, thank you. 
Cauncil,member Lonergan? 
:>:> Council'Member: I have 

·nothing. 
» Mayor Strickland: Thank you~ 
Deputy . mayor,? 

. '>~ Deputy Mayor Fe~: Mayor, a 
challenge has been made 'to my 
participation' on this appeal 
based on ari E-mail dated 
January 27th, 2007, from staff 
to city management, that 
references communications that 
I had with staff. 
I will note that r was not 
copied on the E-mail at the 
time that it was written. 
I was communicating with staff 
regarding the legislative 
options that council had 
relative to modifications of 
existing PRDs within the city. 
including the northshore golf 
course. 

' ".,' . 
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: My'concern was .whether. :exist'ing 
regUl<itions··adequately 
'addressed'issues of' 
ne'ighborhood 'and 'open space. 
r aiso . made an appearance 

· before the planning commission 
as reflected in the minutes of 
2/21/07 . . . 

. Council was 'providedon April 

. '9 th of thi s year. . 
That was· for, the purposes of · 
adv9cating for' changes to '. the 
new under consideration at that 
time . PRD' ordinancl;!,' . 
I have not had ex parte 
communications 'and made no 
statementi ~videncing 

. prejudgment of this appeal . 
. rhave all my"E-mails that' have '. 
been. provided Some t'ime 'ago . 
wi t;;h - - to part ies, . thJ:'ough 
attorneys here at the City 
of Tacoma. 
My response to those responses, 
'to those inquiries about the 

. matter ,. was to indicate what 
the process was and to refer to 

. the 'proper officials of the 
city. 
I did, also, have at the time 

. last year when I was seeking 
re-election, an interview with 
the Tacoma-Pierce County mastcr 
builders seeking their 
endorsement and financial 
support. 
They raised subject of th~ 

issue of northshore, and I 
inEoJ:'med the group that 1 could 
not speak to ~he matter, 
because it was 
ex parte/quasi-judicial lual:ter . 
~> Mayor Strickland: Thank you, 
deputy. 
Mr. Lang, any quest i ons? 
» I don't believe I have any 
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questions so much. 
But-:- well,' I ' ll', ask one. , 

., . 'My . :reco'llection',' council in~rnl:>er, 
.. ·Fey,' .is ·t.hat approxima,tely:' . 

. January of 2007 you, ' 
'initiated -- we'll call it,:a 

. grassroots, doo.r-to-door kindQf' 
movement' to get a petition-

, • signed . in order '. to bring' 
, torward the, moratorium. ' 
Do you recall that?, 
» Deputy Mayor Fey: + did'not 
participate. 
'» Do,you recall on January ' 
,29ih.2007, sitting at 6neof 
the~e chairs, I believe 
actually where council member 
Manthou. is sitting now, 
advocating for thePRD ' 
'mora torium?, 
~> D~puty Mayor Fey: It is 
true; I advocated for the PRO 
moratorium. ' 
» And you are the' ·council 
member· for, northeast Tacoma? 
'» Deputy Mayor Fey: I am. 
»And'you met with community 
readers iri advance of 
~dvocating for the moratorium? 
,>; Deputy Mayor Fey: I don't 
recall that. 
» Okay, fair enough. 
Well, I stand by the position 
set forth in the brief that I 
submitted that council member 
Fey should recuse himself under 
the appearance of fairness 
doctrine. 
I think the January 23rd, 2007, 
E-mail is unequivocal about the 
contacting of staff to look at 
what could be done to 
quoie/unquote effect, prevent, 
delay the redevelopment of the 
north~hore golf course. 
Which is almost exactly the 

. .. . > ,'.: 
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lan9uage in'the: westmaik 
. ',oeBERIAN deCision; ,so ·.1W0010 . 

.. ,. .askthat -he.recllse .hi~selL ., ' 
';:. ;,.·:MayorStrickland : Mr.' Derr?· 

. . ' '» I might ask we. ,switch order 
~bii time to see if Mr. Huff 
has' any questions before I ask 
my . que~tions,' . . 

. .. ..... 

.,' . 

»:Mayor Strickland: Mr. Huff? 
»We're . comfortable 

"» Mayor Strickland: All right. 
thank you." 
Mr: Derr? 
» All.right',. :Mr :. Fey, 1 want, 
to dig into this deeper, if I 

' .. ·can .. ::' 
We· talked about a January 23rd 

' .. ' E-mail whichisfromPet.er 
" Huffman' to' Er;icAnderson. Ryan 
'petty; copied Peter KAVITCH and 

. , Donna stinger. 
Do you recall that· E~mail? 
» Deputy Mayor Fey; I was 
provided this E-mail. ' 
I m~y.have seen it before: 
·r.was~ot ~ recipi~nt of the 
E-mail at .the time. 
»·.And ··can you explain. -"-· ·as r " 

. understand it, it's an E-mail 
from Mr. H~ffmanto other 
people: 

. It's.not an E-mail from you to 
somebody. 
» Deputy·Mayor Fey; No. 
».Can you explain any further 
besides what you've already 
done. what you think might have 
precipitated Mr. Huffman to use 
the phrase, "effect. prevent, 
delay" the redevelopment? 
What might you and Mr. Huffman 
hav~ been talking about? 
» Deputy Mayor Fey: T~is was 
perhaps the first land-use 
matter that I faced as a 
council member. 

. ': , " 
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"This'was Ci-pproximately'a year 
from my swearing in . 

'Arid IhCj.cl -- I had asked: for a 
ine:et'ingwben iheard about that 
there was' an appllcati6rio~t 
thereregarding,ihfs 'matt~r. 
And I asked staf f to' explain to', 
me if there were legislative 
actions appropriate to the 
,situation that could be, 
undertaken to address the 
matter. 
When I ~- what I found was an ' 

',ordinance that was, dated back ' 
in i965 and out of date., 

'And so, Ia,sked fort'he. 
legisl~tive'review. 

And asked for feedback. 
» ,okay . .' 
And it's my ~derstanding that 
then led ,to some efforts 
r'egarding moratorium. ' 
» Deputy Mayor Fey: Yes. 
»' And it led to some efforts 
regarding then-PRD code 

: modifications. is that correct ? 
» Deputy Mayor Fey: That is , 

-. true". 

» . I ~eard your answer to 
Mr. Lang'S question, you 
advocat'ed on,behalf of the 
'moratoriu~, is that corr~ct~ 
>; Deputy Mayor Fey: I voted 
for it; yes.' 
» But then. my next question 
is. d6 you understand which 
version of the PRD code applies 
to the particular application 
that's before you tonight? 
» Deputy Mayor Fey: It is the 
code that was in place at the 
time that -- prior to the 
morat6rium, and any action by 
the city council. 
So it is the old regulations 
that were in effect regarding 

. ... 
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PROs. 
'» So are you clear that 
.what.the moratorium.mighthave 
done does not affect" this. 
project·. 
And .the· changes to the PRDcode . 

. that have happened since. do not: 
. affect your review of this 
project? 
,.~ Deputy Mayor Fey: They do 
not afiect l~ at al~ . 

. » Okay. 
' » Dep~ty Mayor Fey; I might 
add . that, Mr: Derr, one oithe. 
things I found in the land-use 
matter earlier ,is that my 
simple "going to the ' s1 te of a 
land-use matt.er was · advised . to · 
mepy.mYself· .to ch~ck it out, 
be~a~se all I bad wa~ drawings. 
I was advised by Ms . Pauli that 

. that was -- because I had done 
that on my own and wi thout ' 
other parties' being there, I 
had to recuse myself, which I 

. did. . 

,.> So which that segues to my 
'next question . 
. Do you understand what you are 
to rely on in basing your 
decision on this appeal? 
» Deputy Mayor Fey: Yes, it ' S 
only on the record , 
» And the record , meaning the 
record that was extended to th e 
hearing examiner? 
» Deputy Mayor Fe y : The record 
that I have before me that was 
provided by staff, of the 
hearing ~xamineros o f fiCia l 
record . 
» Thank you. 
And that is, just to clarify 
for the cape, that is t he 
record of all exhibits 
presented to the heari n g 
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,examiner . . ' , ' 
. .. ,You 'alia have a copy of the . 

" hearing "examiner'decision, ,is ."" 
',', " ' , :tha t : correct? ' '" , . 

';''::' ,Depu t)' Mayor Fey: Tha t ' s 
,correct'; 
'» You understand your review 
is to be' based, on his decision',' 

.. 'and whether his decision thati~ 
supported by thei,nf arma tion, in 
hisr~cord?' , 
» Deputy Mayor Pey:, Yes. 
»' And , then, lastly, r want to, 
ask-you, about what', s called 
·prejudgment" under,the 
fairness 'doctrin'e. . 
Thii'is really the concept, and 

.- i t ,sort ,of builds f-ramwhat we 
just talked about., 

" ,That you're' to base your 
'decision on the record- that was 
b~fore xhe ~earing examiner. 
The hearing examiner!s 
decision. 
Of 'course I the arguments that 
ar~ presented in the briefing 
and that will be presented by . 
parties tonight. 

'With that understanding, do you 
believe you have already made a 
decision on this appeal, or can 
you base your decision on that 
information and base it on 
what'S presented even tonight 
ratber than coming into this 
meeting having already decided 
the outcome? 
» Deputy Mayor Fey: I can, I 
understand that to be my 
responsibilit.y. 
~~ Okay, thank you, 
» Mayor Strickland: Thank you. 
All right, I wil l comment. 
Last year, during the. course or 
the mayoral campaign, I was 
asked via E-mail at least a 
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d~zen ,times, where do 'you stand 
on this: issue? 

, Are' you', for or 'against: 
dev'elopmenton the golf' course: 

'.r, repl~ed, by ci'ti'ng' the 
" .. appe'arance of, fairness 

doctrines, , r could not take a 
" position because I'm a council, 

member,' and, I didn't, wan t to 
taint the outcome. 
Als6during forums, I was asked 
tl:eiquestion,and I cited the 
appearance of fairness" 

"doctrine: 
Finally, when he was 
interviewed by.the master 
bui'lders,' s association.' they 

, asked 'me' whe're do I stand on 
, ~be golf course; and I cited 
the Gl.ppearance of fairness 
doctrine. 
That's my disclosure. 
Any'questions? 

'Thank you. 
council member wal)cei'? 
» Council Member; 1 really 
ha~e nothing to disclose other 
t'han receiving E-mails from 
2008 through 2009 because of 
the direction of the city 
attorney's staff. 
r either did not respond to 
those E-mails, or r responded 
simply that,' I could not share 
any opinion on the matter 
because ,of the advice of the 
legal staff. 
» Mayor Strickland: Thank you, 
council member walker. 
Council member Campbell? 
» Council Member; Thank you, 
mayor. 
I've carefully reviewed my 
interactions with the parties 
in this matter, and while I 
believe that I'm capable of 

f) 
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, 'making 'aninforined, impartial' 
'decislon;'my overriding' concern 
is t~"h~ip:erisure jhat, the, 
council,', decision will not be' 
subj ect'toimpeachment , 
Based'upon"the assertion of 

• even an'" ~ppearance of, faIrness 
issue. 
AS' a 'result; I've ' determined to 

' recuse,myself from these 
p~oceedings on this appeal. 

, :>:> 'Mayor' Strickland: Thank' you'" 
,council member Campbell; 
,'Council'meinber',Mello? 

> >' Counc i 1 Member: Thank,' you, ' 
mayorStr,ickland. 
I ~ant todi~close t~e ' 
following communications that 
have 'been made , regarding, this 
project during my tenure as an 

, elected. 'metro parks board 
member, 
And I' 11 quickly detail these 
communications I've had in that 
roie. of beingelectedmetr6 
parks, board member. 
One of the first correspondence 
is an . E-mail da~ed Decerr~er 
~19th, ,2007; fromMs, Sandra 
'McDonald to myself. 
And that was provided to all 
legal ,counsel on April 9th, 
2010, ' 
Another E-mail dated December 
19th, 2007, trom, again. 
Ms, sandra McDonald, and that, 
too; was , provided to legal 
counsel, 
A!1d then a correspondence 'on 
the same date, December 19U1, 
2007, from Ms. McDonald to 
Ms . ' Ward. ' 
That, too, was provided to 
legal counsel on April 9th of 
this ~ear. ' 
Another E-mail correspondence 

. .. . 



· . '" 

.. '. ~ 

,The C~ proVides fOr, dose-captioning of the broad~stfor each r~giJlar meeting of the Tacoma' 
CitiCouncil. This documenl is ,an unediled transcript <Jf those cJose-C<lR!ions, These arenoi the 

" official minutes of the Council meeting. ,nor are they official transaipts of the, meeting" Thete~ 
, ; may,jndude misspellings and typograprlica! ,errors: ',' ' , , " 

dated 'December 24th; 2007, fro;n , 
" :myself to Mr'" David, Radford in'" 

, :, 're;;popse, toan ' E-ma,i'l :from " '" ' 
Mr. Radford, 
That wa~pro~ide~'~O legal , 
coUnsel on April, 9th, 2010, ' 

': Mother, E-m"il, dated December 
24th, 2007, from myself to 

, Ms . MCDonald , 'also provided to ' 
leg'al counsel on April 9th, 
An E-mail' ,dated January 4 th, 
2008;' from, Ms _ Sandra McDonald~. 
And that' was provided to legal, 
counsel on'Apri) 9th , as well, 
Apparently, planning commission 

' ,minutes of Febr'uary, 21st, 2007. 
J: was referencing them. , 
HonestlYI.I,don't remember that, 

, 'commission 'meeting . ' 
But apparent Iy, it was 'in the 
discrosure that was proyided to' 
counsel on April 9th, 2010;' 

',And' then metrc/parksresolution 
dated August ,15th, 2008, that ' 
was prov'ided to counsel on 
April 12th; '2010, apparently i 
am on the record on a 
resolution, , ~he same resolu~ion 

that council'member woodards , 
articulated, earlier in her 
disclosure', 

, And then. minutes of a metro 
parks meeting on August 25th.' 
200B . that , t oo, was provided 
to counsel on April 12th of 
this year. 
And then. finally, a Jetter 
received f r om an unknown 
constituent on February 1st. 
2010 .. 

It was placed in a file and 
Ibgged ~y our assistant, 
I honestly have not -- tha t 
l etter neve r got to me. 
presumably by some mistake . 
The contents were n ever shown 

-- . ' . ' 
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~ome.butapparentlY the 
':content was the is~ueof ' 
','northshore. , ' 
'» Mayor Strickland: Thank ,you; ' 
council meTnber Mello. 
Do' you have ,any' questions, 
Mr. Lang? 
» 'None . "thank you. 
»:Mayor , Strickland,: ', All right. 
Mr: Derr? 
» I don't think I , have ,any 

, qUestions either. 
I ,think ' you 1 ve' done a good job, 
thank you. 
» Mayor Strickland: Mr. Huf!? 
All right', thaTlk you . 
Council member,Manthou. 
»'Council M'ember: , I have' 

'nothing' to di'sclose, mayor, 
» ,Mayor Strickland: All right, ' 

'thank you. 
»Mayor Strickland, if I may, 
just to Se sure we don't skip 

, , one, T don't: recall you asking 
if there are any questions of 
council member walker, 
So we 'should just: --
~~ Mayor ,Strickland: I'm sorry, 

" » We should be sure there 
aren't any questions -- maybe 
there aren't. 
»,Mayor Strickland: Mr. Lang, 
do you have any quesr:ions - 
>;> ' No. 

» Mayor Strickland: Mr, Derr? 
» I do not, thank you. 
» Mayor Strickland: Mr, Huff? 
» Thank you, 
» Mayor Strickland: Thank you. 
Will before we go into Our oral 
arguments, I want t o talk of d 

point of order, 
we have a Jot of people in 
council chambers tonight and 
each side will get 10 minutes 
and we want: to respect the time 

;. ': 
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. a~dgi~ethe~tbe abilit~ to, 
.. .: -.: use 'every. ,sec.ond- of' it.. . 
, , ... 'please. refrain' from cheering or" 

... ' :, · ... je'ering . .'· " 

....... 

···You. 'c.im . smile, noel' youi,.·bead, 
but we want. to make sure we 

. maintain, order and decorum in 
the .chambers tonight. 

'Each ~ide will have a total of 
10 minutes to present oral 
'argument ' . . . 
if'~ore~han one person ~ntends 
to·.speakonbehalf of either 
side,' the 10. minutes will be 
0divid~d.' , 
; 'The:appelli,mt may savesolne 

time 'for rebuttal. 
Mr. Lung .- - Mr .. Lang with 
'northshore' developers, LLC. 
.Mr. Lang, do you want to divide 
your time?' 

',» I won't be dividing my time, 
but I will .reserve some' time 
for rebuttal . 

. . ' .>:.> Mayor Strickland : All right . 
Seven . minutes for presentation 
otIld .three minutes for rebuttal . 
';>;> . Thank you, . 
» Mayor Strickland: Thank you . 

. " ", ' Thank you, mayor. 
And thank you, council members. 
And, also, thank you to the 
public f or showing up tonight. 
It'S part of what makes our 
societ y and the process wh a t; j . t 

.is. 
And J appreciate it, ev e n if 
there may be some hard looks at 
my back this evening. 
[Laughter } 
Frankly , over the last three 
years of this, I've gotten 
accustomed to it, though I ha v e 
had the pleasure of talking 
with some of the most voca l 
opponents, and I've appreciated 

.' 
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their 'wit. 
~.nd:' humor~ 'despit~ iea11., 
I think probably the best wa'y" 

, toundersta;r;d how We got here, 
'., tonight is to understand how we 

got ,where w,e were about ' 30 ' 
years ago wit.h the development 

, 'of the ,northshcire gol f ' course. 
Aildso, what r'mgoing to do is 
provide a little bit of a ' 
historical background, and then' 
look'at ~he pr6j~ct -~, t~lka 
little b'it about the project 

'and then talk about how the 
'hearing examiner erred asa 
matter of fact' in law. ' 
T, submitted a 2B':pagebiief 
that ' is 'replete with citations' 
to'the 'record 'and legal 
citations,~nd, I found that 
when, I'm speaking with anybody, 
'whet.her '1 t 's' my spouse or 
elected officials, when r stJrt 
quoting a 'bunch of ,law, their 
eyes'glaze over. 
So I'm going to try to focus 
this,'presentation on just the 
pract'icalities of this and why 
you should,reverse the hearing 
~xaminer's 'decision. 
Back in the late '70s, the' 
northshore golf course is a 
nine-hole golf course, 
There's one subdivision, 
division one, 
You,'ll have t.o forgive me, my 
son brings the best things home 
frol11 day care. 
The northshore golf course that 
existed as a nine-hole course, 
thank you, since the 1950s, and 
the -- pretty much the only 
development out 'there other 
than the golf course and 
division one was -- well, thac 
was pretty much it. 

;.' 
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'I~'wa~ :tre~d. 
It, was afoiest:. 
Getting 'into the '70s,'which{s 
,the' interesting ,time period,. a' 
'deal', stil.l:'ted' to be made, .' arid 
the folks who had the· golf 
course property got talking: ' 
'with' the' folk$ who had some' of 
the surr.ounding property,' and 
they hatched a plan, and the . 
plan was basically, "we could 

, do 3· development ,by 'which we·.·' 
,could have an' expansion· of the 
gOlf ' course and 'we could have a 
residential community around 
it .• , 

. And that residential 
'community's' called northshore 
country club estates, 

. And the newer portion of that's 

. referred to as division tw~, 
.. and there are div:isions two 
through four. 
And what happened in the 
planning process was this, and 
this is ..... hat's important --

'rhe 'folks, who wanted to do. the 
residential development didn't 
own 'the' golf course land. 
They had some de~ls. and I'm 
not going to bore you with it, 
It's been well litigated, 

, In fact. we're going to DrD} 

argument at the court of 
appeals'in June. 
But suffice to say, there 
wasn't a direct tie between the 
golf course owners and the 
owner of the property that was 
going to become the resident i al 
subdivision. 
And what the residential 
subdivision developers wanted 
to do is they wanted to have a 
mix of housing types, 
The land out there was zoned 

, , : 
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R-2,:~n~ it'S :still ~-2. 
. And the' oniy thing that I s 
,different tCidaybetw~en the 

zoning then and now' is . tha t 
it 1 s. P~R';2.·' .. ' . .•• . . . 

:What the PRD allowed that the 
Underlyirigzoning • ctidn' tallow 
is it al16wed for multifamily 

, development , . and that was it . 
It didn't increase the density . 

... .. It didn ',t change 'anything else .. 
. It :j~st· ailowed foimultifamily 
development. 
That was ofie'ofthe kind of' 

, flexible . tools wi thin a PRD. 
And 'so,' the developers came in, 

,and they had their plan . 
And what they needed were 
basically three permit.s. 
~ust as my client needs three 

. permits and the. golf course 
owner· needs three permits. 
They needed a .PRD rezone, 
They'~eeded a site plan . 

. And they needed'the actual 
'subdivisiDn applications. 

In order c6 meet the open-space 
cr{teria for the PRD rezone, 
they asked if the golf course 
owners would let them use that 
property as if they owned it . 

. And chat's -- that's basically 
wha t ,they did. 
They 'said , well, you can 
eyeball it:. 
The golf course is about 115 
acres. 
We got about 220 acres, 
The code says something about a 
third. 
115'5 about a third of 335. 
And there you go. 
So, they were allowed to get 
they came forward, and all the 
way back then, 30 years ago, 
the hearing examiner expressed 

,,: ", ' 
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. s~me . concerns: abou~ tn'is 
.. arrangement: . 

And some bens should be going.' 
off for you," too:. 

:And it's because of those bells 
'is 1'Ihy we're. here. today_ 
The simple fa.ct: was, back then, 
th~re was no tie between that 
residential development and the ' 
golf course othei than this 
zoning.designation. 

'. 'And; that's' What'. my client 's· · 
.asking·to change he~~~ , 
Because there·is no . tie·there, 
there i's no mechanism '. to 

. support the' golf course 'in the 
event'that the economy changed 

'. br the.gol~ course declined or 
.something else happened ~ 

, And. it' .s interesting, becau'se a 
. city attorney back then said, 
. this is Mr. Fishburne, he 
indicated he could not 
guarantee the economic 
operation of the golf course, 
but he felt· comfortable . lClnd is 
dare.and difficult to find, and 
he feels~if they have.to ·cilose 
the golf course. it will be 
passive open space unless 
somebody seeks approval to 
build on it .. 
Prescient". 
Here we are. 
We have submitted a variety of 
appiications before you, the 
one on appeal, application for 
rezone modification. 
There are two ways to get an 
application for a rezone 
modification, if you will, 
passed. 
One is to show changed 
circumstances. 
The other one is to show that 
the proposal will implement 

(~'.' \r 
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"directp~liciesof' : 
comprehens i ve' pl'an., 

",The record, is replete with bot;.h 
,'of them_. ' " ' 

Tbe entirety of the hearing 
examiner's decision rests on 

,' , , the pUblic option. 
'And it's ~ignificant ; 
",You can see it behind me and 
you'~e seen it over the last 
,three years . 
l'm'not goin~,tO'go into it at 
length. 
The record is lengthy.. 
It's multiple boxes. 
~ut I will tell' you, even in a 
staff ~eport, 'the staff says a , 
portion of the comprehensive 
plan', poli'cies were found ' - - 'are 
either found to be consistent , 
'with' the proposal or, could be 
~6nsistent if th~ recommended 
mi~igation is required, ' 
Siaffreport lists many 

.. policies. 
'We've'submitted two analyses 

,that show many, many', many,' 
many" many pOlicies and goals 
and,policies of the 
comprehensive plan, implemented 
by this. 
Recreation policy, st6rmwatei 
pOlicies, environmental 
protection policies, 
We've also showed t he change in 
ci.rcums t ances, 
Bottom line --
The golf course is failing -
f Bell sounds J 
-- the gol f course owners are 
ready to retire and move on, 
and unless the cS.ty' s in a 
position to take over the 
maintenance of that course 
because there is no link wi th 
chose residences -- we need co 

. ". 

. .' . . ~', .. : . 
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.' , move on" reverse the heari~g 
examiner:; approve, the' permi t. 
I'll take' my three 'minutes , 
after I hear Mr: Huff ~ " , , 

','» Mayor St:i:-icklimd: All' right ~ " , 
Thank you',' Mr" Lang, 
Mr. ~ufi? ' . 
» Good evening. 
I was ~skedto bring this u~" 
since I' m not - - . 
». Mayor Strickland: 'In easel 

:forget who. you'; are. ' 
',Thank you. ' 

» Yes. 
r Laughter 
» "Gary huff' from law firm, in 
Seat1;ler~presenting save 
northeast Tacoma. 
And" 1'm 'not going t.o t.ry, 
because ' it's impossible, to 

' summarize four days, of 
testimony. 
Boxes of exhibits. 
That's why you' have a hearing 

'examiner. 
He is ' given the responsibility 
of reviewing all the evidence 

.and making a' recornmendation', 
ADd he did a great job with 
that, as you might think that 
we would. . 
And that's entitled to great 
·respect. 
But most of that -- most of 
t.hat voluminous record is 
really irrelevant. 
There are a few key facts, some 
of which I ' m surprised Mr. Lang 
brought up in part, that really 
should dictate the outcome of 
this. 
And you've heard not so much. 
facts from t.he other side, but 
a few common t.hings. 
Citizen outrage. 
Well, yes, there is evidence of 

.. ·.t), 
. \" 
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,that:, 
But that lean acceptabie -
:oneof ,the acceptable' criteria' 

. . '" .for .. revi~wing. the.s~· . 
appl icat ions. ' . 

' Has there been a change of , 
circumstances or' does one need 
to,be required? 
A;'1cl' then this taking argUment, 

:,which you heard again veiled 
ref~ren6e to at·th~eridi ' if 
they're denied, that somehow 
constitutes ~ taking of their 
property 'rights . 
Yes, this started for these 

,purposes in 1979. 
But, not in the' way that 
M~ .. Lang describes: 
Northshore. golf associates,. the 
owner and one of the two' 
appellants here, agreed as a 
condition of their ability to 
acquire the golf course, that 
the golf course shall serve as 

.the open space for th~PRD. 
That's exhibit 101, this 1979 
agreement. 
Don't take 'my word for it. 
Judge Hartman j.n the county 
case already interpreting this 
explicitly found chat the golf 
course owner was only able to 
acquire the golf course· because 
it agreed in writing and as a 

.condition of its ability to 
purchase the property to 
subject the golf course to the 
master planning process, 
restrict the use of the golf 
course for such period ~s 
required by the city, for 
density and open-space 
requirements, execute all 
documents so that the owners of 
the surrounding property may 
use the property for density, 



. . . 

. The City ~des jorclose-capti~ningor th~b~ad~5t for each regular meeting ~f th~ Ta~om~ . 
. . City· Council. This,document is an unedited transcript of tt)Ose doSe-eapiicins.These are not the 
· .. offidal minutes of the Council meeting, nor are they official transcripts of the meeting. The text ' 
may include misspellings and typographical errors. . . . " . . .' 

a~d ~ ~p~n' space as if it were . ' . .. 
owned by. the surrounding oWner . : 
In ' return', 'northshore Wi3-S able " 
to, obtain. the purchase rights 

'.' to d~velop, that property. ' . 
·.So their wholeentitie, . their 
ability to hold that, is based 
on thi~ ti~th~t is ~uppo~ediy 
mis~ing, that thi~ is the open 
space for the ·property. 

'Now, the hearing examiner in 
1981 was a remarkably 
clairvoyant person, and the 

. attorney representing the gol~ 
course'and residential owner ' 
talked about what would happen' 
if this did fail. 
And the.· .·examiner indicated, 
this is. in exhibit 214, he's 
concerned over the fact that 
there are two separate 
.ownerships and t.hat the golf 
course is being used for open 
space. 
How do we make sure that the 

:901£ course remains that. way? 
And Mr. Fishburne indicated 
t~at he could not guarantee the 
economic operation of the 
·course. 
But if . -- if he feels that 
the -- the minutes say, he 
f~els if they have to close the 
course, it will be a passive 
open space. 
TI1is possibility was 
contemplated if the golf course 
fails, it's passive open space. 
Now, he did go on to say, 
unless someone -- Mi. Fishburne 
said, unless someone seek s 
approval to build on it. 
That was unacceptable to the 
examiner, and he said - - that's 
when he imposed the perpetual 
open-space condition. 

.( . 

'. : . 
. " , 
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There must be ~ertainty 
provided. to ensure that the " 

· .goif course use, ,which was " 
' relied:upon to gain density · tor 

this, requ~stl isciearly tied " 
to the appellant - _. applicant's 
proposed use in perpetuity. 
It waf!' understood the' oolf 

,course, might faiL' ~. 
And if that happened, we'd 
likely have perpetual .open' 
space. 
The r.equirement·, was not for a 

'perpetual ,golf ' course. 
~hat seems to be one" of th~ 

.. basic misunderstandings of the 
. appellants.. " " 
It: was for perpetual open, ' 
,space. 
What they did with that open 
space,' whether' they 'could make 

.t1:legolf course work, was up to 
them. 
And there were three separate 

'. applications. . 
And that condition of perpetual 

· ·open space was made a'condition 
'of all three approvals. 
The rezone, the site plan, and 
~he preliminary Plat of 
division 2-A. 
All three were conditioned on 

· tha·t. perpetual open- space 
language. 
The applicant has only applied 
to modify two of those. 
He asked for sit.e plan approv a l 
t.o remove t.hat. 
That was denied by the 
examiner, 
We have the rezone approval 
here to remove that condition, 
but. there's never been any 
application to remove that 
open-space condition as 
required -- a condition of the 

' . • I • 
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Plats, " 
And. there ,'s. very interesting " 
language, again; from the . .' 
minutes of the, 198,1 approval'.· 

' Mr,' Pishbtirne- .:. , or the ' . 
examiner asked what happened ,if ' ·· 

, after a, while the owners of ' the .. 
golfcou~~edecidedthey wanted 
tos~ll icf6rsingle-family 
development. 
Mr" Fi shburne indica t'ed tha t ' if 
this PRD followed normal 

.. course, , they would at least' 
have to hav~ a preliminary plat 

, app'rovalfor ' the golf course, 
which has already been denied, 
,and, : also, ,thi,s, is · the gol( 
'course owner's attorney, have, 
,~n amendment to , the ,preliminarY 
plat, 
The preliminary Plat being 

'division 2,'-A at that point. 
That's that link. 
I~ isa conditibn. of the Plat 
that,, 'this remain as open space, ' 

'and theY've never applied to dO' 
that. 
Now,, ' subsequent city councils' 
looked a that, in '85, ,'86, and 
'BB,:and they reinforced that 
language, because there were 

'concerns about the 
enforceability of that. 
And language was then added to 
the ,phase of the Plat of 
division 2, which is all of the 
southwest Tuscan area. to 
reinforce the city's commitment 
to this per~etual open space. 
prior t~ the issuance of any 
building permits. 
And,buildingpermits were 
issued, ~othe city was 
obviously satisfied that this 
happened. 
The city would need to make 

. .. .. 
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·sure that· that was enforceable 
covenant, and at the end of the· 

. .. language that the ci ty . council 
·approved, .. and which is ·on. the 
face of each ~latofevery · 
homeowner here, that it . would 
be referenced in their title; 
the foregoing. shall be 

· necessary · to assure the 
continued avai"lability of the 
golf course for open space and 
density purposes in perpetuity , 
That's condition of approval in 

. ev·ery single. Plat, 
And the examiner noted that in 
finding 25; when he said the 

.continued vitality of .·the . 
original condition of approval 
wa~ recognized by the city and 
the final approval of country 

· club estate~ divisions 2, 3, 
.and 4, 
That·brings us to another 

··complication for the 
appellants; RCW 58.17.215. 
This is a state law that has 

· very specif:i.c language to guard 
against this kind of thing . 
happening. . , 
It says, when any person is 
interested in the alteration of 
any subdi~ision or altering any 
portion thereof. that person 
shall submit an application to 
the .city. 
That application shall contain 
the signatures of the majority 
of those persons having an 
ownership interest in the lots, 
tracks, parcels, sites, or 
divisions of the subdivision 
sought to be changed . 
Removing that space revises and 
amends everyone of those 
Plats. 
There's no way to do what they 
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'are .i;lsking you to: do without· · 
complying with state law, and 

'-they haven I teven .applied for 
that: - . 

Let's .talJeabout rezone 
· criteria·and.substantial 
change, 

. Both the' staff report . and ch,e 
'. examiner deteiminedtha t · . 

there's been no substantial · 
.. change~ . 
. The.key one is· at finding ·80 as 
to surrounding neig,hborhood, 
there's been no change in 
circumstances since the 
original rezone . 

. The . area has simply become what 
was envisioned in 1;181-
c'ouritry clt?-b estates was 
designed and remains. a 
residential development around 

.. the golf course .. 
There's been no change in 
public opinion, 
·And the appellants argue, well, ' 
the failure of the ~olf course. 
the fact ~hat they claim it's 
declining i~ a ~hange in 
circumstance. . 

·But they ' re again confusing the 
purpose of the: restriction. 
It's perpetual open space, not 
perpetual golf course. . 
And it was contemplated fr om 
the very beg inning wha t wou Id 
happen. 
John lovelace testified at the 
prior hearing abou t the reason 
for declining plat. 
It ' s the declining maintenanCE 
of the course. 
It's not well maintained. 
They claim they tried to 
resell, but the examiner wasn' t 
sure of the sincerity, 
-- i f the change is required to 

.... 
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'directiy i~plementand,exPre~s ,., 
provision or recommendations' cif, 
the corriprehensi ve plan . . 
,That' snotthis , case. 
That' deals with .the situation 

.. ; -:where you've got a comp plan · ' 
'and an inconsistency between a , 
·colTIp.plan 'designation and 

. " 'zan ing i .and you ·need to bring 
your zonfng into compliance' . 
with the comp 'plan. ' , 

. Her'e; they've. got the same , 
zoning' already. , 

.The only question is'open 
., space . 

. . . ' ',·To . follow, their logic, ,there is 
'a requirement, then, that, every 

. , bi t .of open space , wi thin a 
,designatiori ..: ~ a . particular 
. comp plan designation should be 
· :developed to its maXimum, or 

couid be, without having any 
open space left., becau.se that 
implements t:he, ,overall comp 
plan. . 
I'm obviously running out of 

. , time. ' 
[Bell sounds J" 
But the examiner did a very 
gOod job in'going thiough 

_ conditiori bycon~ition, and 
also noting that to do this, 

,you have to assume that it's 
acceptable for people'S private 
yards to be open space. 
There's no \-lay for this to be 
approved and to remove what was 
relied upon and intended to be 
the open space without saying, 
i.t ' s okay. 
That we view people's private 
yards as satisfying that 
one-third open space 
requirement. 
» Mayor Strickland, Okay, 
you --
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>:> Thank you. 
» Mayor Strickland: Thank you, 
Mr. Huff. 

'Ail right; at this time. we 
will ,entertain -~ i "m sorry . 
Your rebuttal, that's right. 
Your three 'minutes. 
» I get 'three minut~s; 
unlikehoiner Simpson, I will 
not moon for rebuttal, 
» ~ayor'Strickland:All right. 
[= ,Laugnter , J 

Go ahead', Mr .Lang. 
'Sorry. about, t ,ha t . 

,'» It: would 'be briefer. 
Mr. Huff is half right. but 
whim yow I re half' right, ·you l re 
half wrong. 
So ~erels th~issue, arid ~his 
is really the rub of it. 
If the golf ~- if the golf 
course does still need to 
provide open space for the PRD, 

and it will as a matter of 
mathematical certainty, and, 
this is the whole issue going 
back to the definition of open 
ipac~ andth~ moratorium a nd 
the rest of it, the record 
demonstrates conclusively that 
under the definiti on of "ope n 
space" to which the applicat i on 
vested, a definition that's no t 
been Challenged by Mr. Huff 
before you this evening -~ and, 
therefore, you have to take 
what the examiner found as a 
Verity on this appeal -
private yards are open spa ce , 
And that's how they were 
treated until you amended -
until you amended the code i.n 
2007. 
50 the golf courB e wi l l 
continue to be there for op en 
space and r ecreatiDn. 
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i~ fact, whati~~illbe now is 
• , trails ,and parks that are open ' 
, , to everybody , in the public 
, instead o(the approximately, 
'9 . 5% ofthepopulatiori., that is 
essentia'lly' -- let I s. just call' 
it what it is --~iddle-aged , ' 

',upper'-income white males who : , 
" :golf. ' 
, ,{ Groans J 

That is Who that is - :-bY' 
: the record, .we, have eXpert -,
, expert exhibi ts in 'the record 
' that 'show ,whac' the ,statistics 
'are. 

[ Groans continue J, 
Because ,1 aspire to ,be a little 
older' some:day~, that's fine'. 

',But, the problem' is, ' the golf 
cours~ is faili~g economically, 
and it,oniy'serves a very, very 
small segment of the 

' population. ' 
If thisrezone'modification is 
granted, there will be a trai l ' 
network',' which implements your 
recreation policies for 

. . northeast. 'Tacom'a linki~g the ' 
"parks, the existing regional 

and local parks in the area , 
It will address the flooding 
situation, which there ' s a 
stack of documents two inches 
thick in the record showing a 
flooding out there at 
northshore golf course. 
It will provide enhanced 
environmental protections for 
Joe's creek, which has been a 
big issue throughout all of 
this. 
~t will upgrade -- upgrade t he 
roads out there that don't meet 
t h e city'S current stan dards. 
So there are many , many, man y , 
many , many ameni ti e s and ma n y 

: '. ', .,< 
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,as peck's o'f the oomprehensi ve , 
, ,- plan that ,without this project ', ' 

will' not be, implemented~, : 

',If you don' t,allow for that ' 
golf cOllrse'to be'redeveloped, 
'i t's not just 'going to be' 
passive open space,' 

',It' is, going to be ,a blight 
unless the city is in a 
'position to 'pay the roughly 
'$500,,000 ,a year just to wate~ 
and mow , the grass' , out there. 

':','Look at the :exhibit that even 
the opponents pllt together' 
showing the short.:.termand 
lorig-'t'em maintenance' costs~ ' 
,Millions and millions of ' 
dollars just ·,to ,get that ' thing 

',~oin9.and it'S a declini~g~ 
'failing business, ' 
,so unless the city' ,is ina 
position to render that golf 
course economically unviable 
~ntirely, render it barren of 
any economically viable use, 
,and essent.ially, condemn it, 
then,yo~need tO,approve this 
rezone ~ . 
' I Beil so~nds J 
Times have Changed. 
It will implement your comp 
plan. 
Please; reverse the hearing 
ex aminer. 
Thank you. 
r Groans ) 
» Mayor Strickland: Thank you, 
Order, please, 
Okay, at this time, we il l 
entertain questions f r om the 
council members . and I will 
look for you to buzz in. 
We'll start with counc i l member 
Boe. 
» Major StriCkland, if I could 
just have -- to kick this off, 

. . : . 
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:be surer 've "introduced:' who's 
'here, to help,answerquestlons.', 
» Mayor:Strickland: Ye:;;" go 

.ahead ~ ,Mr; 'Der'r. " " " 
, » S;aff'srole in this 

proceeding is'simply to assist 
you 'in your review of , the 

, ,recor¢!, an your consideration of 
, the hearing examiner's ' 
,decision. ' 
1 've been' in trodu,ced' and I 'm 
here t.o' help. , 

.1 also have two people from 'my 
.office, Duncan :green and Anna 
Nelson, who have participated 
with citY'staff-ori r~view of 
thisfo~ some,years. 

'And 'then' we ' have' three staff" 
.... members from .the bUllding and 
" 'land-us~ seniicesdepartment, 

We:aren'tdoing any 
presentation. 
We're simply here to help you 
find things in the record, or 

,'understandtl1ings in the 
record.' ' 

'And to be very clear, we cannot 
be providing 'any 'new testimony 
or, any new information. ' ' 
So ~e'll,do the best we can to 
answer your questions if you 
have any: 
»Mayor Strickland: Thank you. 
And as a reminder to the 
council, members, the questions 
should be in the context of the 
evidence as presented and the 
issue before the city council, 
Go ahead, 
Council member Boe. 
» Council Member: Thank you, 
mayor. 
I guess I'll just start with 
some -- a few questions, 
And I guess it ' S probably more 
for staff. 
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To make sure I understand it;· 
Because'it is ~ larg~file of·" 
informatio~. . 
To review in ~ very quick and 
shorttim~fram~. . 

.Oneof .the -- Mr. Lang brought 
forward the issue of the open 

,space and how. there was no tie 
oi no mechanism to .bind it ' 

··together. 
Sol'ma little confused, 
because I saw in therecbrd . 
there was thi~ operi-spacetax 
agreement. and·that·hasbeen . 
basically a taX reliEd for the 
'golf course.' . 
And that was part ofthe.1981 
subdivision~ or wa;" that some 
time later? 
» That~s corre~t. 

There are actually two 
documents that came out after 
the heari.ng . examiner's decision 
tha·t was referred to by the 
appellants in 1981 . 

. Beth documents attempting. to 
implement theepen.space 
posi.tion that the' hearing 
examiner had re~ommended. 
The first -- and both are 
exhibits in the record. 
The first is the concomitant 
zoning agreement, and that 
agreement was recorded: 
That agreement refers to 
development of this property 
consistent with thus site plan. 
and it shows a golf course in 
the middle of the residential 
development. 
That's kind of one document 
that is referred to. 
But it doesn't continue -- or 
doesn't include the language, 
the golf course shall begalf 
course in perpetuity. 

.~ .... ~ 

~ ::~ 

I 
I 

I 
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'It says, deveiopmen:t ~~~uld be 
consistent with the site plan' 

, and you have to look at the" 
picture.' 1:;0 figure out what:that' 
means. 

, , That: was ,one document that'was , ' 
adjudicated in the: deClaratory 

.' j udgmen't. " ,, ', ,',' 
Judge, Har:tman' looked at tha t. 
and ,you've heard, 'again, ' 
references to 'what he c;;oncluded . . . . 
in the appeal statements and in 
the' record" ' 

'Secondly,'inthe one'yoti were 
mentionirig specifically, 
there's a second document that 
~as exe~ut~d ~hortly after, the 
:1981 rezone;, an Op€!D~space , tax 
agreement. 

'That also was a document that 
'went through city process" puts 
thai: 'property into open space', 
A, ,typical open-space, agreement 
under the statute is for 
limited ter~ and can be 
revoked; and' then there' are' 
consequences for paying back 

' some~~ the tax benefits that 
'you receive by putting in an 
open space. 
The specific open-space tax 
agreement that was executed and 
recorded orr this property had a 
couple extra paragraphs in it 

'that refe~red to, but you 
cannot revoke this 

'unila terally; 
You have to get the permission 
of the city. 
And' t:hat illso was adjudicated 
in the de~laratory judgment, 
and judge Hartman ruled that 
that document is still in force 
and effect, cannot be 
unilaterally revoked by the 
property owner and requires the 

" ' 
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c; i tyapproval. . 
And so, those' two. ties are 
documents, . if you will. . 
And judge Bartman's ruling that.' 
those are .still valid, but he 
also ·ruled. that they 'can ask to 
be c~anged. 

· The terms ':of the open-space 
agreement says. unless' the city 

. approves' termination of that. 
So .that took us into this. 
pro~e9s,brings us backt6 this 
request to change that 
condition . . ' 
'»Counc~l Member: Okay, if I 

' . could follow you up, mayor . . 
. . >.> Mayo~ Strickland: Mm-hmi-n. 

» council Member: So .while 
. ·Mr·.·.·Lang 'says there was no 
mechanism tying :th6se together 
.by sort of. the' function of . 
getting the' tax·rel{eC that 
was for the full 115 acres?' 
I mean, it wasn't for just the 

'portion that the code at the . 
time said . was open space? 

: I t wasn't, you know - - I'm not 
sure what ~he exact number iS I 

proposed now .. 
It wasn't that .amount. 
~t was the full 11 --

» It r~ferred to -- that 
open-space agreement referred 
to the parcel~ where the golf 
course was located. 
So roughly 116 acres, if r 
recall. 
» Council Member; So the tax 
benefit was 116 acres, not a 
smaller amount, which, if you 
followed the code minimums, it 
would have been a much smaller 
amount for t.hose -- for the 
duration of th~ agreement? 
» If you follow the code 
minimum -- I'm not sure I 
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,understand 'that p~rtof ,th~ 
," question. ' . . ., 

. » coun'cil ·· Member: 'WeIl .' a~ I'm 
'reading this"one of tbe:'-- the: 

' ,argttinentp6ints is that, well; 
ifyo)l look at the existing 
code, 'of the time, that your 
open-space requirement is 
act~a'lly much smaller. because 
you can,u~~ the pri~ate yards 

, arid all th~rest ,of it, 
So 'r ,was, just, trying'to , think 
in my head, ,looking at the. 
record,if you were' 'j ,ust' 
getting 'that' tax benefi t for 
the minimum,' you know. ,then 
that op'en space is kind, of that 

, minimum' amount, versus the, tax 
ben~fittor the whole ~rea, 
And so 'there' 5 --, it seems like 
,there may not have been a 
physical connection tying those 
again; ,but more a procedural 

,one by the tax benef i t', 
'» ~ell. I ~hink ' -- I thlrik I 
understand it better, 
The open-space tax agreement 

'al'ld tax benefi ts' that \-Jen t wi th 
that are tied to the entire 
golf course property, 
>;> Coun'cil Member: Okay, 
~;> Not just iorne smaller 
acreage that might have been 
necessary [or open-,space 
calculations, 
So it's attached to the who le 
golf course property, 
Now, there really isn't 
evidence in the record that 
talks about what was the amount 
of that tax benefit and how 
much taxes would it have been 
if something else. 
I can't really tell you whaL 
dollar amount that is, 
And how that might differ if it 

'., ' . 
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,were ,a different, acreage. 
Back in BB1, ,the evidence in 

"the re,cord rea-l1y does not 
reflect a , precise calculation 
with backyards or without 
backyards.' ' 
It really more simply reflects 
they off~ied'a golf course-to ' 

,;s~tisfy o~en-space ' , 
requirements, and I think even 
Mr. Lang tonight may 'have' said; 
well, okay, that' s about right, 
soUrids good; we' 11 take it. , 
So'there wasn~t a lot,of ' 
calculation. 
There 'was no disc~ssioh'thatwe 
could find in the record back 

, then' as to w~ther'backyards 
could or could 'not be included. 
That actuallY,came out sort of 
later iothe course of history, 
and the hearing' examiner's 
~ecision does re~erence sort of 
a course of practice in the 
city way after the 1981 rezone 
th~t,iefl~cts at least 
occasionally the city allowed 
the'use of backyards in 
calculating open-space 
requirements for PROs. 
Based on that, the , hearing 
examiner did conclude that 
counting private backyards was 
a reasonable, in his mind, 
interpretation of the code. 
» Council Member: Okay, thank 
you. 
» Mayor Strickland: Deputy 
mayor? 
» Deputy Mayor Fey: Mr. Derr, 
I'm not sure who the proper 
person is to answer. 
I'm looking at page IS, 
» Of the hearing examiner's 
decision? 
» Deputy Mayor Pey: Yes 

. ~ .. 

,I 
" I 
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' And it' s'~der changed' 
circumstances. 
And' I'm trying to tinderstaild. . 
the,recard'better with respect · 
to the economic viability of 
the golf course. 
It ,looks to me, and if 1 get 
'this' wrong, please correct me, 

· ·it,looks to m'e ,that there was 
not B specific offering of 

,financial 'statements indicating' 
'tb~ ,financial condition, or 
there" s. you know" 'i t' looks' 
like it could be opinionated as 
to whether, I think, the 
examiner says opinionated 
whether it was. viable or not, 
Was there any record provided 
about ~- about how the golf 

.coursewas doing in terms of 
year-to-yearcost effectiveness 
or profit or loss? 

,» There. actually was some, 
"I think what the hearing 

examiner seemed to conclude is 
that the' information on that 
was mixed, and therefore, when 
YO:U'recall in reque~t'ing ··a 
rezone, the applicant bears the 
burden of demonstrating the 
criteria, 
So I think part of what the 
hearing examiner say, based on 
sort of a mixed record , I don't 
find sufficient evidence ot 
lack of economic viability of 
the golf course. 
But let me draw your attention 
co a couple of exhibits that 
really deal with that, 
One is exhj,bit 275, wbich was 
referred to in the ora] 
argument tonight, 
That is a document that came 
out of a task fo r ce that -- I 
believe it started with metro 
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, parks," , 
They appointed some' citizens to 
take a look at sort of golf 
course ·issues. 

' And.ther~was a t;"sk force that.: 
loo~ed'~t b6st~a~iociated~i~h 
running ,the ' golf course 'and 

,capital improvements that might 
be necessary , and exhibit 275, 
conta'ins, information' that has 

,som'e as'sumptions in it about 
, how many, ,rounds of gal f you 
,'might have and 'what they, might 
,'charge .- and whether t,he ddvirig 

range fees,could be the same or 
different than, the ~omparabie ' 
golf ,course in ,the city . 

,And what· that document 2 7 5 : 
basici\lly, COncludes is' the 
there may, be about awash 

. revenues· versus expenses to run 
the golf course. 
There are ,certain sort of 
implied suggescions such as 
refunding of admissions t ax 
that might kind of help if the 
city'were willing to do that. 
It did conclude, howeveLi t h~t 
the, longer-term capital 
improvement needs of t.he go l f 
course were a bigger number and 
would have to be financed by 
bonds or something el se. ' 
So that'S one exhibit that 
suggests maybe the annual 
expenses and annual revenues 
would be about awa sh. 
But the large -- the long-term 
capital improvements , you'd 
have to find another source to 
deal with that. 
So that's one exhibit.: 
The second exhibit was t he n 
presented by t he appellants at 
the hearing examiner hearing. 
ThClt's 196. 
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• That. is a'ctually a letter a~d . 
.• some 'informationpresent.ed by 
' the golf :course. owner ,'who \>,ras' 

, '. unable to, attend: the hearing, . 
"but he' presented this letter ~ . ," , 

And he did attach that ' 
let.ter ~-a, chart'" excel 
spreadsheet " that ' showed the 
income or, 10ss'fr6~. the golf, 
course'Over the last 

,approximately'lO years or so" 
, if , I remember corr'ectly. 
And what,chat -- what his , 
;let'tE~rsaid' and what , that 
attached spre~dsheet'showed was 

'a loss Dverthe last'several 
,Years from' the' golf course. 
Now, it didn't - ~ it' didn't . - ~ 
that exhibit didn't contain a 
lot of information, but here's 
the detailed balance sheet or 

. all of my expenses 'and all of 
my revenue. 
It just had a total number for 
net los's or a net income from 
,t.he gal f course opera tiDns, 
S6 that's --, that'sthe key 
documents that the hearing. 
e~aminer had befor~ them .. 
Mdthen they had testimony 
from the ,applicant, and you 
heard,some of it reiterated 
tonight 'in Mr. Lang ',s argument.. 
And you had some testimony from 
a citizen, I believe it was a 
citizen Mi. Huff mentioned in 
his argument tonight, t.hat 
spoke about sort of differing 
opinions as to whether the golf 
course could be vi able if 
managed differentl y Dr not. 
~.,. Council Member: I [ --

» Deputy Mayor Fey: If I c ould 
follow up? 
» Mayor Strickland: Yes, go 
ahead, deputy mayor. 

I 
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'statenients? . . . 

:» Not ~hitI.wbuld call the 
full set of financial 
statements. ,. . ' . 
There is sort of a list of 

'.in . fact, may-be we could why 
don't you pull 'out, Duncan,' "the 

'. exhibit --
I'll just give youa· little 

'.' more. information . 
. ,:»' J:?eputy Mayor' ,Fey.: Okay., 

. »'This is from the exhibit, 
196.' : 
~his .is a letter to tbe hearing:' 
examinet, and it's from Jim. 
born~; .who is the owne~ of ,the 
galt: course, as I Understand· 

. it. . . 
And'he speaks to -- let me read 
you a couple of key paragraphs 
in here. . 
There's a lit.tle bit of who he 
is, how long he's been involved 
in. the golf course, 

. When be took over owner-ship · of · 
the goif course, circumstances 
under whi eh they've been· 
operating it . 
What happened when they bought 
n. 
And then I'll read this part, 
if I can . 

. As it turned out, although the 
golf course was profitable in 
the begirming, it has become 
less and less so over time. 
For example, around 1990, there 
were around 65 , 000 rounds of 
golf played on the course each 
year. 
As of 2008, that number has 
gone down to less than 41,000. 
Attached to this letter is a 

. .. 



': " . 

The City provides forclose-eaptioning of Ihebio~dcast for ea4h reg~lar meeti~g ~f th~ Tacoma' 
City,Coul1ciL This docimient is animedited transcript of those close-captions: These.are nol the ' 

, official mlnt.Jtes of the Council meeting. no{ are they official transciipts of tne meeting .. The text " , ' 
" may include misspellings and iypographlcal emirs, ,,' , , ' " , 

- ' . . .... . 

'spreadsheet showing a 
, compaii son of the numbers of 
'golf roun:ds~played ' onthe 
course from 1985' to present_ 
As you can see / ' it, ' s' gone " 
doWnhill. ' ' 

,There are ,many reasons for 
, 'this. : 
, 'There ',,is negative growth in the 

number of rounds played not 
only in the northwest but also , 
~~tion~lly. " , 
Fur,ther ,more, 15 to, 20 new 
courseS have ,been 'built in our 

,trading 'area. 
Private courses cannot fill 
their'rileml:ierships and, many <lre 
accepting public playas well 
as soliciting corporate, events, 
And he goes on, next paragraph, 
asar~sult of the declining 

.numbersof'golf rounds, our 
income has also gone downhill, 
Also 'attached is a letter and 
spreadsheet, showin'g taxable 
income from 1991 through 2008. 
As you can see, we've been 
taking ' a' loss 'for a number of 
years. 
Norebshore golf course is 
eneirely supported by green 
fees, memberships, other ' 
revenues coming d~rectly from 
people who play golf at the 
golf course. 
None of the surrounding 
homeowners or homeowners 
associations pay fees to keep 
the golf course in operation. 
At this point, in large part 
because of declining busjness 
at the golf course and also 

'because of our advancing age of 
ready to retire, and some 
discussion about that. 
And then, attached to that is a 

' .. " 
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spreadsh€:~tthat goes. from 1981 
to 2008, and it shows. income, 
90me yeaisnegati~e, 'some years 

. pos~tive: but! think kind of . 
most ' dire2tlyto his ~Qint:in 
·the letter • . 2002 shows negative ' 
$9.300'. 
2003, negative $240,000. 

'And I ,'musing round numbers . . 
2004, negative $22 7 ,000. 
2005, negative $160!OOO~ 

, 2006 -:-~ 

2008; negative 252. boo:.-
So that's·theevidenci~ . that ~he 
document evidence that· was' 
·presented. 
::;0 whether 'r' d. cal,l that · - - I' 
wouldn i.t'call·.them financials I 

. bu~ I'd call .them the' testimony 
of the galt course owner 
regaid{ng their income. 
And ·then there'S' another table, 

. which I'm not going to . read, 
. because iti~ ~'whole page of 
little numbers, but it'S about 
the rounds of golf that 
basically tally up golf pl~yed 
each month and shows. a decl~ne 
in the number consistent with 

. ·what he put in his letter. 
So that's the one piece. 
And then the 275 is this review 
that was done by this task 

. force of several people. and 
they looked -- according to the 
exhibit, they weren't able to 
get access to the financial 
records of ·northshore. 
But they looked at -- took some 
information about golf rounds, 
looked at cost comparisons with 
another -- a couple . of other 
golf courses, and made some 
assumptions and projections 
about costs, 
They Loured the course, 

, . ~ . 
r 
,~ , 
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·evalua~ed· improvements·· 
. necessary· on· a short ... term 
basis, 'like replacing·~he ~leet 
of golf· carts and· them· 

:improvements needed on, a 
·long-term· basiS, like it needs 
a new clubhouse, new.irrigation. 
'system. 
Md' ·that.' s where they', 'to 
slightly paraphr~se that 
exhibit, where they concluded 
the sort of expected income and 
the expected expenses. are about: 
awash. 
But you need a d'ifferent source 
of .money for the long-term 
capital iniprovements. 
»·MayorStrickland: Okay, 

., tharik you,· Mr. Derr. 
Would you ·like to ad·d any 
information, Mr . Lang? 
.>; I ·· wou1d only comment that 
beyond. those tWO letters, or 

··those t~o documents, which 
Mr. Derr has drawn your 
~ttention to, and which are 
cited in my brief, ·thereis no 
6ther'evidence in therecord·of 
d06umentary form regarding the 
golf course's viability -
economic viability. 
I would also draw the council 
members' attention to the 
powerpoint presentation, which 
I believe is exhibit 207, and 
there are also local. as in 
Washington, as well as 
national. statistics both about 
the demographics of golfers. 
who the golfing community is. 
and also corroborating the 
impetus of the decline. 
Finally, there is testimony 
under oath, ana I don't know if 
you will be reviewing the 
capes, but: the golf course 
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owner' s ' representative did, ' 
'provide the' same, testimony; , 

" And so, that is your, record on 
' this' issue. ' 
» , Mayor' Strickland: "Thank you. 
Mr. ,Huff . would you like to add 
anyt.hing?" , 
»Only to remind the council, 

while this is interesting. this '.' 
, 'is really beside the point. ' 

' It's the recorded ,conditions of 
approval' that, are 'important. 
And I' in curious, though" ' 
proced~rallYt a~e wi going to 
be responding counciito ' 
"questions,', that'S' fine." 
But wasn,'t -- it isn'twhat I 
w~s expect.ing. 
So I'd, just like to make s~re 
of the ·ground rules before -
>~ Mayor Strickland1 No, and 

' that's a good, point. 
Reminder to my fellow c ounc ,i 1 
members, it's the infor mati on 
you 'were provided and make sure 
it: stays on topic here, 
So thank you. 
We do want , council , members to 
have the opportunity t:o a 'sk any 
'~l~stions io get clarificat i on 
on anything. 
» May I clarify something for 
council member Boe? 
» Mayor Strick l and: Sure . 
» He had asked a quest i on 
about the tide of the golf 
course, and r don't think 1 
explained that well. 
The tie I was refer r ing to, or 
the lack of t i e, was t he Li e o f 
lack of fees from t he 
hom,eowners that go t o s uppor t 
the golf course. 
That's wha t I was r ef e r ri ng t o, 
So my apologies for the 
ambiguit y there und th e 
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':Ciuestionwhen attorney Der:r was 
: a ttempting to answer.' 

I'was hoping that's where he 
. would g~t wi~h it. .' 

»Mayor Strickland: All right. . 
. r . t.hink we're going to wrap up 
. this particular question, 
.. ,because w,e t re creeping - -.scope 

. ,.' creeping here. . : ' 
. Next,' council member walker 
'followed by coUncil member Boe . 
. » co~cil, Member:.·lt is my 
understanding "of reading the 
documents ~hat there is a 
~difference in opinion on,the 
open-space in perpetuity 
position, , 
Could you -- might you be able 
to explain .to me whether you 
think that the hearing examiner 

"made an error of law in 
treatment of t.he '81 decision? 

'» What the hearing examiner 
concluded on that was he 
believed based on practice that 
the -- including backyards and 

'the open-space 'calculation as a 
reasonable interpretat'ion of 
the code. 
It"s actually -- I want to 
state clear on what my job is 
tonight and what your job is 
tonight. 
Part of your job is evaluating ' 
the hearing examiner decision 
to see if you think he made an 
error in law or not. 
50 I'll try to clarify what I 
t.hink he said. 
» Council Member: .ll,nd that's 
what I'd like you todD, thank 
you . 
» And why. 
And you get to decide if you 
think he was right or not. 
50 what he looked at was he 

: > 
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lOOked at · the language· - - . 
again, hecor~ectly, I belie~e, 
looked at·the. prior PRD code, ·· 
so" he· applied the old . code. ·. I I d 
call it; rather than the fiE;W 
amend~ents, because th~ne ... · 
.amendments have a way of . 
dealing with this ', vested. with 
th~old code, he looked at the 
language in the code which 
talked about . usable l·andscape. 
to recreat.icinareas; the-phrase 

.. in the code . 
·And· he then also looked at 
the . sort of the arguments 

. . and the explanation that . were 
present~d to him; the · 
environmental impact statement,. 
for example, went through· a 

.very exhaustive analysis of 
here's. what it might look like 
if you did allow backyards and 
here's what it might look like 
if you did not include 
baCkyards, 
And basically provided· data on 
whether open space could be met 
or not .~: 

But really. what the hearing 
examiner looked at is based on 

.the city's sort of course of 
practice and its own staff's 
interpretation of the code ove r 
the years. the hearing exam i n e r 
concluded that counting 
baCkyards was a reasonable 
interpretation of the code. 
So again. you need to look at 
the phrase and the old code and 
see if you agree with that. 
So probably. almost as 
jmportantly or more 
importantly, he said that's 
kind of beside the point. 
because there are these other 
issues like changed 
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:circumstani::es and whether 
they've been satisfied with 
impacted. influenced. directed 
his. decision. ~uch that he 

"didn I t reall'y need to ' get: intO 
a calculat.ion of exactly how . 

. much·open . space is required. 
and , exactly how much of that.is 
in the backyard· or not. 
He ,found because of changed 

"'circumstances in the public 
' :lnte'rests; , and his findings on .. 
that, that that ~as sufficient 
reason to recommend denial of 
this rezone, 
>:;. ,coUncil Member: Thank ,you. 

';» Mayor , Strickland: All right, 
thank you. 
council member',Boe, 
'Again., reminde~s to the 
·council.,' we '! re not here to ,ask 
tor their opinions. 
We're here to sort through the 
facts and'get things straight. 
Council member Boe. 
~~ Council Member: Thank you, 
mayor: , 

: 'Mr . Lang , actually· i .D his 
opening remarks and in his 
rebuttal, used the phrase, 

'"many. many, many" items of the 
comprehensive plan. 
s~ppoit the appellants' appeal. 
Those who don't know what the 
comprehensive plan is, this is 
wha tit is. 
It covers the general policies 
for the city, and not t o go 
into the weeds, mayor, but 
having been on the planning 
commis~ion for five years, we 
kind of live and breathe the 
comprehensive plan, 
So I guess -- I have a questio n 
for staff is , I kind of found 
three main exhibits for t he 
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comprehensive plan . 
One. was in the draft 
supplementEd, environme'ntal 
imPact statement . ' 

'rthink there was 20 pages of 
compplans, values; 
And then there was a 
powerpoint, which r think was 
already'referenced, which had a 
section on comprehensive plan. 
And then there was a much more 
detailed 'report the appellant 

.put forward. a really detailed 
summary 'of the relevant ' t:omp 

'pla,n ele.~ents, andth~n kind of 
a commentary on how that was 
'being submitted. , : ' 

, Do I h'ave that right? 
Are those the kind of three 

· >;,. Those are the' three key 
· document exhibi ts . . 
,There, was testimony that k.ind 
of explained those documents 
primarily from representatives 

,for the applicant. 
"And o?0, but they really put up 
the powerpoint, for example, 
and they referred to,that other 
document that you were 
mentioning, ~nd ~hentalked 

'about why that wast.heir ' 
conclu~lon about Cthe 
comprehensive plan. 
Tb,at 's, ·the - - you've hi t on the 
key documents and the key 
inforwation t.hat was presented 
in the record on comp plan 
compliance. 
» Council Member: Okay. 
Because when I was looking 
through -- ah, hang on a 
minute. 
Again, if I got this right, one 
of the criteria, obviously, is 
just being consistent with the 
applicable land - use and 
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comprehensive plan, but the . 
other·one is·something in the· 

. 'comprehenei ve plan . that's . . . 
requir.ed· to directly implemeilt. 

... . net' - - which would be a.' 
' .. ' necessity for the rezone . . 

So as I understand that, and I 
do'n't want to ·make 'light of. 
~bis. but if ~here. was a 
comprehensive plan amendment 
~hat~aid · something. like, 

. "golf courses are' bad and they 
~se .~ lot of watet and th~t 

.·open· space should be developed 

.inh1gh~density residential," 
.if that were in thecomp plan, 
.t.hen ·that would be the type· of 
.·comp. plan. element that . you ... 
'could point to and say,' "look', 
we rieed to comply wi th this, II 

you know~ versus":' - · '1 think the 
hearing examiner said something 
about ~ - it's a great word. 
PRECATORY. 
[ . Laughter ) 

'My credibiE ty 
. > >' Tha t 's a 1 awyer word. 
»Council · Member.: Yeah, . I·got· 
the mandatory right. 
Whi'ch really ' {s kind ota 
~ishf~l statement. . 
So the staff.did~they· find any 
kind of -- something that just 
is so cl~ar, because again , as 
I'm going through this. you can 
pick -- comprehensive plan is 
kind of like the Bible. in my 
estimation. 
You can make it say whatever 
you want in many ways. 
But actually , the hearing 
examiner'S review, he kind of 
had that same view, so 1 was 
just trying to look through the 
exhibits. if anything was 
pulled out that, you know, 

'. : 
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, 'expressly addressed: thi's 
" situation. , 

" , 

>,:. ,~ 'would say there was ' 
'nothing in any 'of' the exhibits ' 
',that' expressly addressed i,c ",' 

, " 'along the I'ines of what you 're' 
talking about . " , 
What staff' did in' the' I. s~ , is 
really go through every 

'conceivablecomp plan policy 
they,thought might apply' and 

, talk about whether' they thought 
it. was consistent or, not. 
'Aildl actually think Mr. Lang I 
in, ,his brief I, sort of ' 

'reiterated that, that of about 
80 policies, the staff analysis 
found' compllance with about 50. 
So ,that's a. significant chunk , 

'of' compliance', 
And it'S the balance, 30, not 
in compliance in the 1.5. 
ana lysis. , 

,The applicant provided a 
'different interpretation of 
several and proposed, argued 

,stronger comp plan compliance. 
The' hearing examiner kind of 
considered all of that, 
looked's those arguments; 
looked at the comprehensive 
planas well, and his 
conclu'sion basically was, as 
you indicated, there's some 
they don't comply with, always 
some they don't comply with 
some they do comply with, 
there's always some you do 
comply with, concluded on 
balance in general, this 
proj~ct complies with the 
overall -- overall complies 
with the comprehensive plan. 
and he found those that scaff 
had noted did not comply were 
PRECATORY, wishful, instead of 

I 
' / .. 
, ':r: 

. ~-

... . . 
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,mandatory I required . ' , 
Now.' .;., bitc;if what mightbe in 
your question ,is when you, 
talked abou'J: a standard. there 
i~a~ii~eria for the reione. 

, 'which: shows , •. you have to show 
change circumstance. 
That's criteria B-2. 
And,what that c r iteria says is 
jou ~ave to ~howchange 
cirCUmstances. but it provides 

,an 'exception.: 
And the' ,exception is. 'if- ~ and 
I~m g61ni to te~d it, be6ause 
this is"again, your jobt,o 

" intel:'pret your 'code ,. 
But, what that says is. if it's 
established that "a , reason 
reZOne is' reqUired ,to d~rec::tly 
implf<!ment an expressed , 
provisioner recommendation get 
forth in the comp plan. it's 
unnec'essary to demonstrate 
chan~e ,coriditions supporting 
the l:'ezone. 

:Se in this issue of changed 
c'ircu~stances and what did the 
hearing,~xa~iner do with that 
and was the hearing examiner 
required to find change 
circumstances. and again, 
Mr. Lang briefed this issue 
quite a bi t in h i s appeal 
brief, that you ne e d to lOOK at 
t hat code s ection and dete rmine 
whether you think it i s -- a 
rezone is required , 
So if you have a situatjon 
where your comp plan says ge~ 
rid Of , a l l golf courses. then 
you probably would have to 
require a rezone if you had 
zoning that required galt 
courses. 
So that ' s to use your 
hypothe tical. 

' ,' " 

... . 
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'Bu"t it !leeds' to be: reqUired to .. 
. • dir~ctly implement a~ expnissed 
. prov;i.sion or recornmendat ion set .. 
. "fo.rth in thecomp plan. . 

So youshould'think through,
·does this record, does.the 

. hearing exam"iner's··decision,· . 
· should -he have ignored changed· '· 

.. . circumstances, because instead; 
--you were required t·o grab this 
change, thi s' rezone ' .to 
implement - - directly· implement: -

· an' expressed prov1sion or . 
. . rec·ornrnendad.on: of 'comp plan: 

-. :». Council Member: Okay, thank 
· you . 
.. '>_> -Mayor Strickland·; -Council 
member Manthou '. _. 
Followed by council member 
Mello .. 
:>:> council Member: ·Thanks. 
I apologize going back to che. 
open space. 
Was trying to get in here when 
·wewere talking about .i t .-
before. . . . . 

It·seems to be a lot with both · 
.. Mr . Lang and' .Mr: Huff ·talka 

lot aboutop~n space, . . 
And I still need .to.underscand 
che definition afopen space. 
Is open· space, in the old 

. rules, does that 'allow' for 
public access? 
O~ how does it speak to that? 
Open space having to be for 
public access or for public 
benefit? 
:>:> The old rules were not c l ear 
on that, is unfortunat e ly the 
answer. 
The old rules use r.his phrase, 
landscaped recreation area,. 
usable land scaped recreati o n 
area _ 
It didn't say it had to be 
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comin'on; it had.to be availab'le' 
. t6, thepublic. didn't.say 
".' anything about that. ', , 
.' Andso i , you and the hearing 

" ex.aminer are' left. with figuring 
'out'what do t'hose words mean , 

, . as'applied to this rezone 
. request,: , ' 
>;:; • Cquncil Member:' Which' means. 
then, since' backyards were used 

. ,to. count as open spa'ce,· it was 
consider€!;d public, ,and' 
backyards would be public? 
'Public access? 
i~ean, . 'I don 't mean to be - - I 

don't mean to be a joke, out of 
it. 
:Just, I ·need to understand this 

...... t6. make' my decision .. 
'» Aild that 'was - - t.here was 
·tes~imony at the hearing along 
. those lin~s, including, like. I 

do -- I recall some testimony 
abou~ that I'm going to show up 

. tomorrow and swim in your pool 
if that' sthe way this' works . 

. :» Council M'ember: Or. ·I'm 

. guessing . the other. case. if, the 
golf course had financial 
difficulties and closed down, 
then they 'could: put a·fence 

. around 'the golf 'course and 
nobody could access it? 
» conceivably, they could. 
There's nothing in the 1981 
conditions that say you can't 
fence it. 
It talks about, as Mr. Huff 
indicated, it talks about open 
space and/or golf course. 
So it could be golf course. it 
could be .- and there'S nothing 
that says the golf course has 
to be free to the public. 
It just says golf course. 
And so , again, I think part of 

, ... ' ~ . 
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the real ,challenge to this' 
decisiori, for ' everybody is that,; 
old cold language/,what did. ·it 

'mean', 
And it· might ,be 

,counterintuitive,to what you 
'think it ought, to ·mean'now. ' 
it'S certainly' different than 

',what current code ,says.: ' 
It's probably what drove some 
,of thedi$~uss'ion for code 
'amendments., ' 
But ,the ' reality is, this 

':application is ,vested' under the 
old code. 

'You have to decide wha t you , 
think" that means, 

,Tl:e:hearing examiner looked at 
that. concluded;' again. in -- I 

think in significant part, 
baied on 'course of ~~actice. 
that counting backyards was a 
rea'sonable interpretation of 

,chat' phra5e. , 
The hearing examiner fo~nd that 
the amendments that were made 
were not an attempt to clarify 
"'hat ·was always' the intent, but 
an attempt to change what had 

,been'happening and how'the code 
had been used. 
But again, as I mentioned 
earlier, he kind of said that'S 
almost beside the point, 
because these are these other 
issues, changed circumstances, 
public interests. thac in his 
mind caused him to recommend 
denial, so he didn't have to 
get to how much open space is 
necessary for what. 
» Council Member; Okay, thank 
you. 
Appreciate the clarification, 
» Mayor Strickland: Council 
member Mello. 

F)'. ., 
\ .. ' 
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" »MayorStricl<;land: Thank you~ 
. . ' . .... 

,"<J; 'tn,not sure if this question 
" 'would be for you, Mr. Derr, ,as 

",a'matter of , course of practice, 
or'maybe ~he staff 'will let you 
decide . ' 
1 wanted to hone in on findings 
number 80 and 99 in the hearing 
examiner ,record., ' 

, I ',m, trying to clarify that , with, ' ' 
criteri~,for ' rezone. B-2. which 
we~e explorin~here.' : 

, I,' tit trying to understand.l.'f 
it's'a 'no'rmal, course' of:' 
practice ~hat in order'to 
establ~s~:th~ rezon~ is 

'required,' would the , normal 
, , course ,of 'practice be that an 

appiicant, 'whoever they are. 
would.'have to -- would have to 
get ' a conditional use 
erimi~ated or, amended prior to 
coming'to a hearing examiner 

,,for a rezone decision? 
So in thiscase,coming to th~ 
city council. which is the body 
that could eliminate or amend a 

'prior conditional use ,item? ' 
Would they have to come to the 
body prior to applying forche 
rezone? 
» I wo~ld say -- I'm not sure 
what you mean by normal course, 
r would say based on your code, 
no, 
Your code treats this request 
as a modification of the PRD, 

Your code thell specifies what 
that process is, 
It's basically a rezone 
process. 
They go first to the hearing 
examiner, and then it comes to 
you. which is where it is 
tonight:. 
So that's -- and rezones 
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generally,are handled in a' 
similar fashion. ' 

,> sometimes it's a planning 
commission instead of a, hearing 

:, examine r . 
But often a rezone would come 

, ' either always or· upon appeal ·to, 
city' 'council for final, ' 
decision. 
And' bec'ause, again, thi's was 
set"up initially as a ' z.one 
change; this significant of 
'change, being, requested goes 
. through the same' process .,' 
>:>'CouncilMember: If I could 

, ,'have ,one follow-up. , mayor: 
,»,M~yorStr~ckland: Sure. 

< » 'Co~ncil Member" lsit <of 
normal practice that this -

" this body. I guess lookirigback 
in the record. that taking a 
condition.6f use, in ihis cas~. 

,setting aside'the golf course, 
chat that is fair -- that 
,someone· could consider that in 
perpetuity, a conditional' use 
permit. and, the condition being 
the set'aside of th~ golf' 
,course? 
Is that considered' in 

, perpetuity? 
Or would .the applicant have to 
put a deed of right restriction 
on it. or some sort of other 
legal deed on the title, that 
is, of more binding? 
What is the normal course of 
determination by the hearing 
examiner in that respect? 
» Well, again, I'm going to 
stick with Tacoma code, aod I 
think that's what you mean by 
normal course, because that'S 
what we're governed by. what 
your code requirements are. 
There's sort of -- I think I 

c..; ~.::. Cl ;:; ... ....; -:- ; 
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, ,. undei::-stand your qU~st,ion; '+r;aybe 
a cou~leof different, an~wers ' 
I'd offer. 
Firs~/: this ~~ ncit ~~ 
conditional use permit. , 

.... This' is a' condition of the 
rezone; 
They' rea little different in 
Tacom.a. 
I would say .i t' s normal, course, 
back in 19 81 tha t if . the 
hearini examiner concluded that 

· that :golt: course that was 
offered was necessary and: 
appropriate'to provide open 

. space for the PRD and, was 
. necessary and appropriate to 
' satisfy thethen~PRD cpde . 
requirements, it'd be'normal , 

· for ,the hearing examiner to'. say 
I want that as a condition. 
That's what happened in 1981. 
He said in perpetuity. . 
As you'heard in the argument 
tonight, there'S some dispute 
was that fully and completely 
implemented? 
It was implemented in cwo 
agreement.s, · tbe open-space, tax 
agreement we talked about 
earlier. 
It was not implemented by 
private covenants. 
sometimes, I don't know if it'S 
normal course, and it ' S not 
required by your course, and i~ 
some ways it's a private matter 
not a public matter, but there · 
were not -- there was not in 
this case restrictions that 
were imposed and recorded 
against the golf course in the 
form of covenants that would 
benefit the adjacent property 
owners, 
Some projects would do that. 

: ' 
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AD~ they would record these 
covenants. . 
It would benefit.all of the 

· adj acent lot owners and the· 
gol f ·course.~ . 
Those are documents that would 
be" recorded. 

· If that had happened',. then each 
tot owner surrounding·the golf 

· owner .would also have rights to 
enfo:rce those covenants. . 

.• And that did not happen in this . 
case; at least not that I've 
ev~r been able to find in the 
records. . \. 

'1 don't know why . 
' I ~asn't here in 1981. 
So' We don't really know why. 
But that's one of the relevant 
facts here . 

. However, the fact that that 
private contract, if you will. 
didn't happen. doesn't really 
change the tact that the 
hearing examiner conditioned 
any~me to yequi re it, arid it 

.was implemented by the city in 
·the form of the covenant · zoning 
agreement and l:he open-space 

. tax agreement that judge 
Hartman. last year said at least 
are still valid. 
Now, he said they can ask to 
change them, which is why we're 
all here. 
But they're still valid and 
can't be unilaterally 
terminated. 
» Council Member: Thank you, 
mayor. 
» Mayor Strick land: All righe. 
Any other council comments or 
questions? 
Okay. I move to concur .in the 
findings, conclusions, and 
recommendation of the hearing 
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examiner and deny the ' appeaL ' 
> > CoUncil Member: , Second: 
»Mayor'St'r{ckland: A motion 
has, been made 'and seconded, 
Any cbuncil'cbmments?' 
council member Bee? 
;. > Council Member: ThaJ,k you, 

'mayor .. 
My review of t h e record, and I 
gue~s, it goes really back to. 
those' changed ' conditions, and I 
'guess it was well point:ed by 
Mr.' Lang; there was really , 
those ,two.' eleme~ts', in the- ' 

.. 'recqrd as'- weil -as sorne' publi~ 
" te'stimony and the powerpoint, I, 

:don ' t see' anything in the 
hearing 'examiner overlooked'on 

"that ,-~~nthatdecisio~" 
Because when I was reviewing 
it, 1 guess I was somewhat ~

as' I was digging through trying 
to find a much more , 
quant.itative analysis i t 
seemed more of a testimonial 
from the owners, more of a-- I 

. ha te to say it, a bunk of guys 
playing golf and the other one 
thinking through the task force 

,on'e, but I couldn't find 
anything that compelled to show 
me t.here's ,changed conditions, 
And then tied to thi.! t is 'the 
comprehensive plan, which ' 
recognizes -- the hearing 
examiner, again, refere n ces 
that; and so does the 
appellant, that Tacoma has all 
different types of open space, 
And so, I think there's lots of 
disc~ssion about, well, what if 
this goes foul and natural , and 
I hope not. 
But Tacoma has lots of steep 
gulches and open space and 
t.racts that are -- so I d o n't 
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" see' a ,changed condi tion ' tha t 
would' make me 'overturn t.he 
,hearing.examiner;~'decisionon 
those 'two keY.points.' , 

. And whiiethe comp ph'n'is, you 
know';' . ref erenced, and' .my 

, questioning is going back and 
forth, these. kind of weighing 
thi~gs, and I don't want to say 
spinning things , . it:' s 'kind of , 
how you ·read. the --how you 

. 'read ·the' comprehens i ve pI an. 
But, I could not, find in the 

' record anyt.hing ,that just, -
' hang. the hat on that said this 
: is something that, you know, 

you' must do to -- I'm tryi'ng to· 
'find the correct word in our 
, code. 
But you must do to implement an 

. element' of' the comprehensi ve 
plan. 
So in summary, I guess I'm 
going td be supporting the ,. 
motion, 6ec~u:Se I can't find 

.anything in h~re that tips 
it-~ tips it the ,other way i~ 
the " hearing examiner I s -review . 

. " Thank you. 
» Mayoi Strickland; Thank you. 
Council member Lonergan, 
>; Council Member: Thank you. 
Well, I think I would tend to 
agree , wi th council member Boe, 
but for different reasons . 
I'm fairly satisfied that there 
have been a change in 
conditions for the property, 
and I'm satisfied that there ' s 
some evidence of that, and 
ther.e is Bush but I don't feel 
the evidence in the record, 
which is what I'm required to 
review, meets the burden that 
the appellants are required to 
approve, 

,,{ '" 
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we :ba"':e ~an:y, ' many documents, 
some of which' are af'ter, this, 

, such as vision 2040, that gives , 
, :a proj ectioninto', the future of ', 
, our,:population growth and what 
that"s supposed to look· like 
and,wher,e it's supposed ,to go, 
But again, it's not in the 

,',record; 'and I don ,' t fee l that' 
the burden has been met. 
Additionally; I,have: some 
'co'ncernabout'the , st~tement in 
, the' hearing .. ex.aminer' S 
conclusions - - c:onclusion"1 , , 
where':, quote, it." is - contrary to: 
,the pUblic interest: to allow 
,any. , applicant to achieve such 
resul t Unila terall y ,the 
interests , of too many' others 
~re ~eft out of the decisi6nal 
equation is a little narrow in 
its perception and scope given 
that there are' proposed number 
of people whose voices the 

: ~ appellant carries in the 860 
, homeowners that would like to 
make, northeast Tacoma their 
home and would be unable' to, 
given that the houses aren' t 
there. 
But again, I don't feel that 
the -- in this case, the burden 
of proving the hearing 
examiner's decision was in 
error, has been met , b ased on 
the record. 
» Mayor strickland: Thank you. 
And I think I will say that 
I've obviously been following 
chis journey for abouc three 
years now , when it firs t 
started. 
When it fir.st started, it was 
save the golf course, and then 
it got turned in t o save the 
open spa c e. 

: . ". 

I 
,I 
I 

I 
I 
j 
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: 'You kIlow, : northeast' Tacoma'{s 
"'unique, ' because it's a suburb 

in'a.city. 
,:But people, who bought property 

'there were expecting an open 
, , 

space. 
And the phrase that sticks wit'h 
me'is open space in perpetuity . ' 
And,Ithiuk that was the 
,intent " 
You know, I typically will side 
on the rights 'of property 
owners, but in this case, we ' 
'have'property owners that are 
the', ' golf course owners as well 
as. the 'people who own property 
around the golf course. 

"And' purchased property for that 
particular intention. to have 
,that type of community. 
I also agree with 'council 
members Boe and Lonergan that 
the burden of,proofthat the 
hearing examiner's decision was 
in error has not been met for 

,me'. 
,So I~m going to support this~ 

This, motion. 
Any other comments? 
'Council member Mello. 
» Council Member: Thank you" 
mayor Strickland. 
I guess because so many folks 
have been -- put so much energy 
into this on all sides, I think 
it's only fair that I, too, 
explain my reasoning, 
I guess the things tha t were 
very compel l ing to me i n 
reading the record are 
especially finding 7 2, 80, and 
89 of the hearing examiner'S 
findings . 
Had t hat not been in place, had 
the 1981 agreement not been in 
place, I guess 1 would real l y 
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struggiew{th, what my , d~cision 
would be:" ' 

,But since , that finding of' fact 
' is ',replete: in the record" and 
it 'was ' ,validated by judge '" 
Hartman ,and because the' 
applicant 'cannot,' unilaterally. 
'undo the condi tion and ,' I ' m 
f6r~ed ~ to review this redord 
and oniy this record, I teel 
compelled to support the motion 

" : r;l,nd,that' there' s- - there is ,no , 
: overwhelming reason to 'undo the 
~earini ', e~a~inei'~ deci~ion in 
this case. ' ' 
So I'll,be supporting this 
mati'oD, as well. , 
~>~ ~ayor'Stri~kland: Council 

m'ember Manthou followed by 
council member walker. 
» Council Member; I guess' I'm ' 
going to agree with most of 
what'S been said 80 far about 
the' changed circumstanc,Bs and 
definitely the public input of 
opposition, or ' however you want 

____ to phrase it . 
But Ide have some concerns on 
how the records did not speak 
to open space, what that meant, 
They did not speak to the 
document that was filed in 1981 
and the concurrent documents, 
,the conveyances and stuff . 
To me, that's real -- there'S 
not a lot of information on 
there,- in here. 
And like everybody has said, we 

,have to base our facts - - o r 
base our decisions on the 
facts, 
And there'S just not a whole 
lot of facts in there that 
allows me not to support it, 
So I'll be supporting it, 
But I do ha ve some conce rns, 

," . 
: . . ' 

I 
, , 

.. ~ 
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becalisethereis' -':-therels~(jt ' 
the fact 'there, that does ,not 

" . allow me~' and if r. had more 
'info~ation and, .there was moi-~" 

facts presented 'on the open 
space, ~nd ~hat that meant and 
more facts on the conveyances' 
an~ how those are filed,r 
probably wouldn't be. supporting 
it. 
But that's not in there. 

, it's not in' the recor:d for' me 
;to 96 against the hearing 
examiner~', , 
So I' 11 be supporting it; 
~ut a little -- reluctantly. 
Thank you. 
:» Mayor StrickJand: Thank you, 

, council member Manthou. 
Council member walker. 
:>:> Council Member: I hope the 
'public that are here tonight 
and are watching realize how 
seriously the council has taken 
this matter. . 

.' We have read page after page of 
'document:s. 
And it has 'c- and it'Ba lot of 
legal ' documents . 
And it's'been a very 
interesting process, even to be 
up here tonight. 
One' of the statements that was 
made again and again in the 
appellant'S documents was that 
the hearing examiner really 
made the deciSion alone based 
upon public opinion. 
And I took that very seriouslY 
in looking at the documents. 
But I just don't see ie. 
I really see that the 1981 
decision in terms of the int.ent 
of open space was very clea~. 
And I felt that the hearing 
examiner was really clear in 
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looking at the specifics of the 
case in addition to the public' 
test"imony. -
.So I' win be supporting this' 
~otio~: . 

» Mayor Stricklarid~ Deputy 
ma.yor? 
:>:> Deputy Mayor Fey: . Thank you,' 
·mayo~ . , 
I think most has been stated, 
already . 

. But' I . would just emphasize. a 
·.coupI'~ o( things, not the 
entire .. reasoning on my part. 
But one is t:he 1981 decision 

. and the tiebf the golf course 
,to, the property in total.: 
And ·secondly;· the evidence or 
lack of . evidence about . change 
conditions in terms of the 
economic viability of the golf 
course, and item 78 is the last 
sentence, the examiner was not 
convinced that th~ property 
cannot be sold as a .gol f 
course:, . . 
So I don't believe .that theY've 

.satisfied,thechanged 
circumstances requirements,and. 
I would concur in the hearing 
examiner' s . ' 
>:> Mayor Strickland: Council 
member Woodards? 
» Council Member: I just want 
to say I -- all of the comments 
have been made, and I concur 
with most of them. 
I will be supporting this 
motion tonight_ 
The appellant made a great 
case. 
But I agree, as has been said 
by several of the council 
members, the burden of proof 
has not been met. 
And so, I want to uphold the 
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'. decision of the hearing· . 
exciminer'~, '-
»MayorStrickland: .All right. 

'kxd this .-- I ' ~ant to thank 
'everyone~ .whocame out tonight. ' 
We··appreciate your efforts . 

. And sitting through this ' . .' 
'~eeting with us, and I think 
:~e'ie ' readyto votenow~ . 
Clerk, plea~e ~all the roll. 
:» My: Boe? 
>~ Ay'e. 

. » ·Mr. · Campbell .recused . 
. Mr, 'Lonergan? 

. ~> Aye, .', 
> >.: Mr. ; Manthou? 
». Aye.: .' . . . ' 
» ·MS:.· .Walker? 
>.>' Aye'. 
»Mayor!>trickland? 
» Aye.,· 
> > .Mayor Strickland: Motion' 
·passes. 
[ Cheers.and Applause 

.The·public hearing is now 
.. ·closed. . . 
r will entertain a motion to 

· adf6urn. -
» Deputy Mayor Fey: Move to 
adjciurn. 
» Council Member; Second. 
» Mayor Strickland: A motion 
has been made and seconded. 
[ Council meeting adjourned J 

. . : 
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H 

Supreme Court of Washington, 
En Banc. 

PHOENIX DEVELOPMENT, INC., a Washington 
corporation and G & S Sundquist Third Family Lim
ited Partnership, a Washington limited partnership, 

Respondents, 
v. 

CITY OF WOODINVILLE, a Washington municipal 
corporation and Concerned Neighbors of Wellington, 

a Washington nonprofit corporation, Petitioners. 

No. 84296-5. 
Argued March 15, 20 II. 
Decided June 16,2011. 

Background: Developer filed land use petition chal
lenging city's denial of rezone requests and subdivi
sion applications. The Superior Court, King County, 
Dean S. Lum, J., dismissed the petition. Developer 
appealed. The Court of Appeals, 154 Wash.App. 492. 
229 P.3d 800, reversed. City petitioned for review. 

Holdings: The Supreme Court, 1.M. Johnson, J., held 
that: 
ill substantial evidence supported city's decision; 
ill city did not engage in unlawful procedure; and 
ill city's decision was not based on an enoneous 
interpretation of law. 

Court of Appeals reversed; trial court affirmed. 

West Headnotes 

ill Zoning and Planning 414 ~1581 

ill Zoning and Planning 
414X Judicial Review or Relief 

414X(A) In General 
414k 1580 Decisions Reviewable 

414k 1581 k. In general. Most Cited 

A municipality's denial of a site-specific rezone is 

Page 1 

a land use decision over which a superior court has 
review jurisdiction pursuant to the Land Use Petition 
Act (LUPA). West's ReWA 36.70B.0')0(4). 

ill Zoning and Planning 4]4 C=1745 

ill Zoning and Planning 
4l4X Judicial Review or Relief 

414X(E) Further Review 
414k 1744 Scope and Extent of Review 

4l4k1745 k. In general. Most Cited 

In reviewing a land use decision pursuant to the 
Land Use Petition Act (LUP A), an appellate court 
stands in the same position as the superior court. 
West's RCWA 36.70C.005 et seq. 

ill Zoning and Planning 414 ~1576 

ill Zoning and Planning 
414 X Judicial Review or ReI i ef 

414X(A) In General 
414k1572 Nature and Form of Remedy 

414k1576 k. Statutory proceeding. Most 
Cited Cases 

The Land Use Petition Act (LUPA) provides the 
exclusive means for judicial review of a land use de
cision, with the exception of those decisions sepa
rately subject to review by bodies such as the growth 
management hearings boards. West's RCW A 
36.70C.005 et seq. 

ill Zoning and Planning 414 ~1656 

ill Zoning and Planning 
414X Judicial Review or Relief 

414X(C) Scope of Review 
4l4X(C)2 Additional Proofs and Trial De 

Novo 
4l4k 1656 k. De novo review in general. 

Most Cited Cases 

Standards of judicial review for land use planning 
decisions under the Land Use Petition Act (LUPA), 
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RCW A 36. 70A.320 I. 

l!1l Zoning and Planning 414 C=1] 61(1 ) 

414 Zoning and Planning 
4141I1 Modification or Amendment; Rezoning 

414IlJ(A) In General 
414k 1158 Particular Uses or Restrictions 

4l4k 1161 Changes Within Residential 
Districts in General 

414k 116l( 1) k. In general. Most 
Cited Cases 

City's determination, that under zoning ordinance 
there was not a demonstrated need for rezoning of 
developer's land to allow greater housing density, was 
entitled to deference, for purposes of reviewing deci
sion under Land Use Petition Act (LUP A); city de
termined that current property zoning was consistent 
with city's comprehensive plan, that city was on target 
to meet its growth targets, that city had a diversity of 
housing to allow for a wide variety of housing types, 
incomes, and living situations, and that city had pri
oritized development of its downtown area, rather than 
outlying areas such as developer's land, to implement 
its long-range growth and transportation strategy. 
West's RCW A 36.70C.130( I ). 

I11.1Zoning and Planning 414 ~1l61(l) 

414 Zoning and Planning 
41 4 III Modification or Amendment; Rezoning 

414III(A) In General 
414kl158 Particular Uses or Restrictions 

414k 1161 Changes Within Residential 
Districts in General 

414k ll61( 1) k. In general. Most 
Cited Cases 

Substantial evidence supported city's decision to 
deny developer's request to rezone property to in
crease allowed housing density from one home per 
acre to four homes per acre; analysis conducted by 
resident's organization, an over 2,000 page report, 
showed that city was meeting all of its housing goals, 
was exceeding its growth targets, and had approved 
other developments to provide for its housing and 
growth needs, city planning director stated that city 
did not need any residential rezones to meet its growth 
management obligation or comply with its compre-

Page 3 

hensive plan, and evidence showed that wh~n con
sidering market demand as the measure of need, there 
was a shortage of one-acre properties, and not a 
shortage of smaller lots. West's RCW A 
36.70C.130(l)(c). 

lJll Zoning and Planning 414 ~1 146 

ill Zoning and Planning 
414IlT Modification or Amendment; Rezoning 

414TI1(A) In General 
414kl146 k. Public interest and need; gen

eral welfare. Most Cited Cases 

Zoning and Planning 414 (;=>1679 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(C) Scope of Review 
414X(C)3 Presumptions and Burdens 

414kl679 k. Modification or amend
ment; rezoning. Most Cited Cases 

Zoning and Planning 414 (;=>1689 

ill Zoning and Planning 
414X Judicial Review or Relief 

4 J 4X(C) Scope of Review 
4 J 4X(C)3 Presumptions and Burdens 

414k 1684 Burden of Showing Grounds 
for Review 

414k1689 k. Modification or 
amendment; rezoning. Most Cited Cases 

Under the more general rules courts apply to re
viewing rezone applications: (I) there is no presump
tion of validity favoring the action of rezoning; (2) the 
proponents of the rezone have the burden of proof in 
demonstrating that conditions have changed since the 
original zoning; and (3) the rezone must bear a sub
stantial relationship to the public health , safety, mor
aIs, or welfare. 

ll.±l Zoning and Planning 414 ~1161(1) 

ill Zoning and Planning 
4141IJ Modification or Amendment; Rezoning 

414Tll(A) In General 
4141< 1158 Particular Uses or Restrictions 

4141< 1161 Changes Within Residential 
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have been zoned as R-I (one dwelling per acre) since 
Woodinville's incorporation in 1993. 

~ 3 In June 2004, Phoenix asked the City to 
amend the zoning map for these two properties. 
Phoenix asked the City to rezone each from R- I to 
R--4 (four dwellings per acre) and submitted prelimi
nary plat applications for approval. Phoenix planned 
to build 66 houses on 38.7 acres at Wood Trails (1.7 
dwellings per acre) and 66 houses on 16.48 acres at 
Montevallo (4.005 dwellings per acre).FN I 

FNI. The alternative conceptual plan rec
ommended by the hearing examiner allowed 
for 56 houses on 16.48 acres (3.398 dwell
ings per acre). Hr'g Exam'r's Montevallo 
Decision (May 16,2007) at 4-5, IS. 

~ 4 City staff engaged in two years of environ
mental review and analyzed whether the proposals 
complied with Woodinville's comprehensive plan and 
the City's criteria for a rezone under Woodinville 
Municipal Code (WMC) 21.44.070. FN2 The staff 
concluded that both proposals were *826 consistent 
with the purpose statements for R--4 zonelN3 and 
**1153 stated that two of the three criteria required to 
rezone were met, WMC 21.44.070(2) and (3). The 
staff report did not make a recommendation with 
respect to the first criterion-the "demonstrated need" 
requirement of WMC 21.44.070(1 )-stating that this 
criterion" 'ultimately requires an objective judgment 
by the hearing examiner and city council based upon 
relevant City plans, policies, goals, and timeframes.' " 
Phoenix Dev., Inc. v. Cit)' or Woodinville, 154 
Wash.App. 49'. 499. 229 P.3d 800 (1009) (quoting 
Wood Trails Staff Report at 32; Montevallo Staff 
Report at 27). City staff recommended approval of the 
requested rezones if the "demonstrated need" re
quirement was met. 

FN2. WMC 21.44.070 states: 

A zone reclassification shall be granted 
only if the applicant demonstrates that the 
proposal is consistent with the Compre
hensive Plan and applicable functional 
plans at the time the application for such 
zone reclassification is submitted, and 
complies with the following criteria: 

(1) There is a demonstrated need for addi-

Page 5 

tional zoning as the type proposed. 

(2) The zone reclassification is consistent 
and compatible with uses and zoning of the 
surrounding properties . 

(3) The property is practically and physi
cally suited for the uses allowed in the 
proposed zone reclassification. 

(Emphasis added.) 

FN3. The purpose statements for R-I and 
R--4 zones are found in WMC 
21.04.080(2)(a)-(b): 

(2) Use of this zone is appropriate in resi
dential areas designated by the Compre
hensive Plan as follows: 

(a) The R-I zone on or adjacent to lands 
with area-wide environmental constraints , 
or in well-established subdivisions of the 
same density, which are served at the time 
of development by public or private facili
ties and services adequate to supp0!1 
planned densities; 

(b) The R--4 through R- 8 zones on urban 
lands that are predominantly environmen
tally unconstrained and are served at the 
time of development, by adequate public 
sewers, water supply. roads and other 
needed public facilities and services. 

WMC 21.04.020 provides that the WMC 
21.04.080 purpose statements "shall be 
used to guide the application of the zones 
and designations to all lands in the City of 
Woodinville." WMC 21.04.020. 

'15 Public hearings were held in March and April 
2007. The hearing examiner considered extensive 
testimony and documentary evidence, including the 
"Final Environmental Impact Statement" and a 2,144 
page analysis of the proposals submitted by the Con
cerned Neighbors of Wellington (CNW). On May 16, 
2007, the hearing examiner recommended that the 
City approve the rezones from R-J to R--4. *827 The 
hearing examiner also recommended approval of the 

© 2012 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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reasonable person that the declared premise is true. 
Wenatchee Sportsmen, 141 Wash.2d at 176, 4 P.3d 
123. A finding is clearly enoneous under subsection 
(d) when, although there is evidence to support it, the 
reviewing court on the record is left with the definite 
and firm conviction that a mistake has been commit
ted. Jd. (citing Norwav Hill Pres. & Prot. Ass'n v. King 
Countv Council, 87 Wash.2d 267, 274, 552 P.2d 674 
( 1976)). 

~ 12 Finally, the court may affirm or reverse the 
land use decision under review or remand it for mod
ification or further proceedings. RCW 36.70C.140. If 
the decision is remanded for modification or further 
proceedings, the court may make such an order as it 
finds necessary to preserve the interests of the parties 
and the public, pending further proceedings or action 
by the local jurisdiction. Jd. 

ANALYSIS 
~ 13 The Court of Appeals reversed the City'S 

land use decision for four reasons: (1) substantial 
evidence does not support the City's decision that the 
proposed rezones are not needed; FN5 (2) substantial 
evidence in light of the entire record does not support 
the City's conclusion that adequate services cannot be 
provided to Wood Trails and Montevallo; FN6 (3) the 
City engaged in an unlawful legislative procedure 
during a quasijudicial decision-making process, and 
such enol' was not harmless; FN7 and (4) its conclusion 
that the proposed rezones are inconsistent with the 
comprehensive plan is an enoneous interpretation of 
the law or a clearly enoneous application of the 
law. FN8 Accordingly, the court *830 reversed the 
City's land use decision and remanded for considera
tion of the plat applications. Jd. at 516, 229 P.3d 800. 
We address the Court of Appeals' holdings in tum. 

FN5. See Phoenix, 154 Wash.App . at 51!, 
229 P.3d 800. 

FN6. See id. at 510,229 P.3d 800. 

FN7. See id. at 503, 229 P.3d 800. 

FN8. See id. at 514.229 P.3d 800. 

A. Substantial Evidence Supports the City's Decision 
that the Proposed Rezones Are Not Needed 

1. We defer to the City's interpretation of what COI1-

Page 7 

stitutes a "demonstrated need" under WMC 
21.44.070(1) 

[8][9][ 1 0] ~ 14 When construing an ordinance, a" 
'reviewing court gives considerable deference to the 
construction of' the challenged ordinance 'by those 
officials charged with its enforcement.' " Ford MoIOi' 
Co. v. Citv or Seattle. 160 Wash.2d 3'), 4'), '156 PJd 
185 (2007) (quoting Gen Motors Corp. v. City or 
Seattle, 107 Wash.ApR. 42, 57, 25 P.3d 1022 (200 I)); 
see also **1l55Keller v. Ciry or Bellingham, 92 
Wash.2d 726. 731, 600 P.2d ]')76 (1979); Morin v. 
Johnson, 49 Wash .2d 275, 300 P.2d 569 (1956). 
Although this is not a Growth Management Act 
(GMA) (ch. 36 .70A RCW) case, FN9 to the extent that 
the GMA is implicated, we note that the GMA does 
not prescribe a single approach to growth manage
ment. Viking Props., Inc. v. Holm, 155 Wash.2d 11 '), 
125, 1 18 P .3d 322 (2005). Instead, the legislature 
specified that" 'the ultimate burden and responsibility 
for planning, harmonizing the planning goals of [the 
GMA], and implementing a county's or city's future 
rests with that community. ' " fd. (alteration in origi
nal) (quoting RCW 36.70A.3201). Thus, the GMA 
acts exclusively through local governments and is to 
be construed with the requisite flexibility to allow 
local governments to accommodate local needs. Jd. at 
125~26, 118 P.3d 322. These principles of deference 
apply to a local government's site-specific land use 
decisions where the GMA considerations playa role in 
its ultimate decision. 

FN9. IVenatchee SporTsmen, 141 Wash.2d at 
17?~ 73, 4 P.3d 123 ("site-specific rezones 
are project permits and hence not develop
ment regulations under the GMA"); Woods, 
162 Wash.'d at 614 , 174 P.3d 25 ("a 
site-specific rezone cannot be challenged for 
compliance with the GMA"). 

Il1J *831 ~ 15 WMC 21.44.070 states that a zone 
reclassification "shall be granted only if... (I )[t]here is 
a demonstrated need for additional zoning as the type 
proposed." The City interpreted the "demonstrated 
need" criterion under WMC 21.44.070( I) to require 
"an objective judgment by the City Council based 
upon plans, goals, policies and timeframes." CP at 193 
(FF 14),200 (FF 13). To this end, the City found that 
"the proposed rezone is not ' needed' at this time" 
because cunent property zoning is consistent with its 

I . I FN IO h C' . compre 1enslve p an,~ t e Ity IS on target to meet 
. FNII ItS growth targets for 2022, ~ the City cunently has 
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such development is not indelibly predetennined. 

Montevallo Staff Report at 20; Wood Trails Staff 
Repoli at 32 (emphasis added). 

B. Substantial Evidence Supports The City's Decision 
under WMC 21.44.070(2) and the General Rules 
Governing Rezone Applications 

~ 20 WMC 21.44.070 is the linchpin for deter
mining whether a rezone should be granted by the 
City. Thus, in order to deny a rezone, the City need 
only find that one of the requirements is not satisfied. 
Because substantial evidence supports the City's de
termination that Phoenix failed to satisfy WMC 
21.44.070(1), the claim fails. In contrast to cases such 
as Woods, 162 Wash.2d 597, 174 PJd 25. in which we 
analyzed each enumerated requirement of former 
Kittitas County Code 17.98.020(E) (1996) under the 
standards of RCW 36.70C.130CI), here we need only 
to find that one of the City's conclusions under WMC 
21.44.070 withstands our review under RCW 
36.70C.130(1) (i.e., there is no demonstrated need for 
the rezone). This is because the site-specific rezone 
requested in this case was denied, whereas it was 
approved by the county in Wood,. 

[13J *834 ~ 21 Nonetheless, substantial evidence 
in the record also supports, at a minimum, the City's 
decisions that rezoning to R-4 is not consistent and 
compatible with the uses and zoning of surrounding 
properties under WMC 21.44.070(2),FNI4 that condi
tions have not changed since the original zoning,FNl5 
and that the rezone does not bear a substantial rela
tionship to the public health, safety, morals , or wel
fare. FNl6 Thus, Phoenix's claim also fails under the 
more general rules we apply to rezone applications: 
" ( I) there is no presumption of validity favoring the 
action of rezoning; (2) the proponents of the rezone 
have the burden of proof in demonstrating that condi
tions have changed since the original**1l57 zoning; 
and (3) the rezone must bear a substantial relationship 
to the public health, safety , morals, or welfare." Citi
zens (or Mount Vernon v. Citv o(Mounl Vernon, 133 
Wash.2d 861 , 874-75, 947 P.2d 1208 (1997) (citing 
Parkridge v. Citv o(Seattle, 89 Wash.2d 454, 462. 573 
P.7d 359 (1978)).FNI 7 

FN 14. See e.g, CNW Analysis vols. 1-3. 
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FNI7. We also note our long-standing 
precedent that courts" 'do not possess the 
power to amend zoning ordinances or to re
zone a zoned area.'" Open Door Baptist 
Church v. Clark Counfv, 140 Wash.2d 143,' 
161, 170, 995 P.2d 33 (2000) (quoting 
Bishop v. Town or Houghton, 69 Wash.2d 
786. 792, 470 P.7d 368 (1966); see also 
McNaughton v. Boeing, 68 Wash.2d 659, 4 I 4 
P.2d 778 (1966); Stale ex ref. Gunning v. 
Odell, 58 Wash.2d 275, 362 P.7d ') 54 (196 I). 
LUP A did not abrogate this rule. Ballard 
Square Condo. O,,1Iners Ass'n v. Dvnastv 
Cons!r. Co., 158 Wash.2d 603. 146 P.3d 914 
(2006); In re Marriage or Williams, 115 
Wash.2d 202. 208 , 796 P.2d 421 (1990). 

C. Former WMC 21.04.080(1) (2001) Does Not Re
quire the City To Approve a Rezone Application Even 
if "A dequate Services" Can Be Provided 

Ll1J ~ 22 FOIlller WMC 21.04.080(J) states, in 
peliinent part, that "Developments with densities less 
Ihan R- 4 are allowed only ifadequate services cannot 
be provided." *835 (Emphasis added) FN 18 The Court 
of Appeals held that fonner WMC 21.04.080 "re
quires that the city approve an otherwise qualified 
rezone application unless adequate services cannot be 
provided." Phoenix, 154 Wash.ApR. at 515-16. 229 
P.3d 800 (emphasis added). This is not supported by a 
plain reading of the ordinance, which yields two pos
sibilities: (I) if adequate services cannot be provided, 
then developments with densities less than R-4 are 
allowed (not required) and (2) if developments with 
densities less than R-4 are nof allowed, then adequate 
services can be provided. Former WMC 21.04.080 
does not require the City to rezone under any circum
stance-this work is done by WMC 21.44070. 

FN 18. The italicized clause in WMC 
21.04.080(1 )(a) is no longer part of that or
dinance; Phoenix could develop the proper
ties as R- l land if it were to submit a re
newed application. WMC 21.04.080. 

~ 23 Phoenix argues that former WMC 21.04.080 
creates the possibility that land currently zoned as R-1 
cannot be developed (without rezoning), even though 
adequate services can be provided. This may be true, 
but it simply does not follow from this logical possi-
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~ 29 The R-I zone area represents approximately 
30 percent of the total acres of the City and approxi
mately 50 percent of the residentially zoned land. 
Wood Trails Staff Report at 7; Montevallo Staff Re
port at 5. It also contains a significant amount of the 
City's native tree cover and wooded hillsides, "the 
primary elements that define Northwest Woodland 
Character." Id. As the City staff reports noted, 
"[W]hile the City strives to fulfill its obligation to 
provide housing, it will be important to take advantage 
of the carrying capacity outside of the R-l Zone area 
in order to retain these important and unique elements 
for future generations until the need is identified." Id. 
Although the City staff concluded that the proposals 
complied with the comprehensive*838 plan,FN2o it is 
the City's final decision that controls our review. 

FN20. Wood Trails Ex. I; Montevallo Ex. I. 

~ 30 Phoenix argues that the Wood Trails and the 
Montevallo proposals are consistent with the com
prehensive plan because the developments would 
reduce urban sprawl. See, e.g., Answer to Pet. for 
Review at 17-19. Phoenix also notes that the hearing 
examiner found that the proposals were "reasonably 
compliant with the Comprehensive Plan" after ex
amining eight land use policies, two housing policies, 
three community design policies, one capital facilities 
policy, and four environmental policies. Appellant's 
Br. at 37-39; Hr'g Exam'r's Wood Trails Decision 
(May 16,2007) at 9; Hr'g Exam'r's Montevallo Deci
sion (May 16, 2007) at 8. The City did not cite any 
comprehensive plan policy in its final decision. See 
CP at 20-32. We defer to the City's construction of 
what is consistent with its comprehensive plan and 
hold that the City's conclusion is not an enoneous 
interpretation of the law. See Viking Props., ISS 
Wash.2d at 125-26. 118 P.3d 322. 

** 11592. The City's conclusion is not a clearly er
roneous application o/the law 

~ 31 A finding is clearly erroneous under RCW 
36. 70C. 130( 1)( d) when, although there is evidence to 
support it, the reviewing court on the entire evidence 
is left with the definite and firm conviction that a 
mistake has been committed. Ancheta v. Dalv. 77 
Wash.2d 255, 259-60, 461 P.2d 531 ( 1969) (quoting 
United States v. United States GJiPsum Co .. 333 U.S . 
364, 395. 68 S.Ct. 525, 92 L.Ed. 746 (1948». Given 
the deference afforded to the City to implement its 
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comprehensive plan , we hold that its decision was not 
cl early enoneous in light of the evidence. 

CONCLUSION 
~ 32 Substantial evidence in the record supports 

the City's decision to deny Phoenix's request under the 
controlling*839 city ordinance, WMC 21.44.070. 
Courts defer to local government decisions under the 
laws and rules applicable to such decisions . The City 
is not required to rezone to R-4 in every case where 
adequate services can be provided, and it did not en 
when it concluded that the proposed rezones are in
consistent with its own comprehensive plan. We re
verse the Court of Appeals and affirm the trial coul1. 

WE CONCUR: BARBARA A. MADSEN, Chief 
Justice, CHARLES W. JOHN SON, GERRY L. 
ALEXAN DER, TOM CHAMBERS, SUSAN 
OW ENS, MARY E. FAIRHURST, DEBRA L. 
STEPHEN S, and CHARLES K. WIGGINS, Justices. 

Wash.,2011. 
Phoenix Development, Inc . v. City of Woodinville 
171 Wash.2d 820,256 P.3d 1150 

END OF DOCUMENT 
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Tacoma Municipal Code 

(1) The proposed signage indicates an exceptional 
effort to create visual harmony between the signs, 
structures, and other features of the property through 
the use of a consistent design theme, including, but 
not limited to, size, materials, color, lettering, and 
location. 

(2) The proposed signage will preserve a desirable 
existing design or siting pattern for signs in an area, 
including, but not limited to, size, materials, color, 
lettering, and location. 

(3) The proposed signage will minimize view 
obstruction or preserve views of historically or 
architecturally significant structures. 

(4) In a shopping center or mixed-use center, the 
proposed sign plan provides an integrated sign 
program consistent with the overall plan for the 
center. 

(5) In a shopping center or mixed-use center, the 
variance is warranted because ofthe physical 
characteristics of the center, such as size, shape, or 
topography, or because of the location of signs in 
existence on the date of passage of this section. 

6. Variance to parking Jot development standards. 

a. Applicability. These shall include variances to the 
parking lot development standards contained in 
Sections 13.06.510.B, C, D, and E. 

b. Criteria. The Land Use Administrator may 
authorize a variance for one or more of tile following 
reasons: 

(1) Reasonable alternatives are to be provided to said 
standards which are i.n the spirit and intent of this 
chapter; or 

(2) Strict en forcemen( of the standards would cause 
undue or unnecessary hardship due to the unique 
character or use of the property. (Ord. 27079 § 50: 
passed Apr. 29. 2003: Ord. 26933 § J; passed Mar. 5. 
20(2) 

13.06.650 Application for rezone of 
property. 

A. Application submittal. Application for rezonc of 
property shall be submitted 10 the Building and Land 
Use Services Division. The application shall be 
processed in accordance with the provisions of 
Chapter 13.05. Final action on the application shall 
take place within 180 days of submission. 

B. Criteria for rez(me of property. An applicant 
seeking a change in zoning classification must 
demonstrate consistency with al! of the following 
criteria: 

I. That the change of zoning classification is 
generally consistent with the applicable land use 

intensity designation of the property, policies, and 
other pertinent provisions of the comprehensive plan. 

2. That substantial changes in conditions have 
OCCUlTed affecting the use and development of the 
property that would indicate the requested change of 
zoning is appropriate. If it is established that a 
rezone is required to directly implement an express 
provision or recommendation set forth in the 
comprehensive plan, it is unnecessary to demonstrate 
changed conditions supporting the requested rezone. 

3. That the change of the zoning classification is 
consistent with the district establishment statement 
for the zoning classification being requested, as set 
forth in th is chapter. 

4. That the change of the zoning classification will 
not result in a substantial change to an area ·wide 
rezone action taken by the City Council in the two 
years preceding the flling of the rezone application. 
Any application for rezone that was pending, and for 
which the Hearing Examiner's hearing was heJd prior 
to the adoption date of an area-wide rezone, is vested 
as of the date the application was filed and is exempt 
from meeting this criteria. 

5. That the change of zoning classification bears a 
substantial relationship to the public health, safety, 
morals. or general welfare. 

C. Amendment of boundaries of districts. 

I. Whenever this chapter has been, or is hereafter, 
amended to include in a different district. property 
formerly included within classified district 
boundaries of another district, slIch property shall be 
deemed to thereupon be deleted from such former 
district boundaries. 

2. Right-of-way, which has had prior approval for 
vacation pursuant to Chapter 9.22 or which is 
hereat1er approved for vacation, shall be deemed to 
be added to the district boundaries of the property 
which the vacated right-of-INay abuts. In instances 
whcre a vacated right-of-way is bordered on one side 
by a district which is different from the district on the 
other side, the right-of-way shall be deemed to be 
added apportionarely to lhe respective districts. 

D. Limitation on rezones in downtown districts . 
After the area-wide reclassification establishing the 
downtown disniet boundaries has occurred, no 
property shall be reclassified to a downtown district 
except through a subsequent area-wide 
reclassification. (Ord. 27079 § 5 I; passed Apr. 29, 
2003: Ord. 26947 § 54: passed Apr. 23.2002: 
Ord. 26933 § I; passed Mar. 5, 2002) 
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.. / 
"The applicant shal4bmit a legal agreement hich is binding upon all parties and whicl} may be 
enforced by the Ity of Tacoma. It should ovide that the property in question will majyrfain and a/ways 
have the use the adjacent golf course, or its open space and r;Jensity requirerr:~rhich has been 
relied upof) y the applicant in secunm! approval of this request In this regard, fPt:, agreement 
attached10 Fife No. 128. 9 may be sed in concept (See E)enfbit No.4). Howe\t.er, the Examiner 
believ/s that there must be mar certainty provided to tp{ure the golf cours;Cse, which was relied 
upo.rl'to gain the density for t s request, is clearly ,efta the applicant's grbposed use in perpetuity. n 

£note, Division 1 exist prior to the rezone ot-th'e golf course and /,lr divisions (2, 3 andff1 to "R-2 
PRO", and as such, t reliance for open spa . / and denSilyzor Oi Ision 1 was not a c7mp .nent upon 
which these permit ctions relied. 

In consideratio of the current proposa , the City of Tacoma omprehensive Plan i~vrporates many 

spe¢ipc plan ements that .... p.·.ro. v ... ~.de b :6~d deve.l.opm~nt p~s ~nd policies to gUidp new devel.o. pm. ent in 
the City of acoma. The Compreh nSlVe Plan Identlfie this site, as well as theyPropertJes to the 

~~~:~~~~~1i~t};:~~i~~iIIi~~~~~~~~0fff~~;~i~f~~:; 
s ruqNr:~.ssLlch eslp'w~a.!~~pa:1i:nent?, t. .. nh ou~es ,(j up~lexes~d .~il1g le-familyd ~t~ chefo'housing 

i~~nt"Wr~j§~Jt'ar~~~ ~~y"~!0 ,:~a ~a~!:;:'3~~~ ;rf;~~~~i~;~~i~Sd;?ZO~~~: 
WJ.tflIespect} .the ipfensity de=)9 tion, existing develltPl11ent along the perimeter of the golfcours·e 
aridthedev opmentsconstruct Clwithin the golf cO~,$e (such as Windance, YIleUnks,and On the 
Green), w e permitted and co. structed with th~in nt of the 90lfCOursep~/vidin.g .. Significantop.ftn 
space a recreation to the jrhmediate area (per e 1979 and 1981 DraJVand Final EIS, Exhibit's 89 
and.9 . . W. hile the propos¢:! development iSc,9 sistent with the denSiY.s stotandards of the LOv/i .. . 1. ntensity 
desi ation (i.e. 15unit~e[ acre or less), f~ a strictly mathemati al calculation; it doe;/8"ppear 
in nSistentWith~he i ent ofthis designa' n. Theintent·of the L Intensity speaks tQ/low-sca\e 
t wnhouses and sin . e~familydetached ousing,alongwithco patiblelow densities/in planned 
residential district . As already noted e existing reskjences' were constructed irv' manner to take 
advantage of th~approximatei)/ 11~:acre golf course and s0rrounding views. For~xample, On the 
Green apartm¢1ts, Windan.ce, an;:! The Links commu~y.(s were clustered tog.e{her, while the golf 
course surr~nds the develop~e'nts on two or three ,¥aes. Many single-faruffy detached homes we.r:e 
construct~ immediately adjq.cent to the golf coursy"or at the top of slope;! with sweeping views yfthe 
golf cour. e. // // / " 

~ / ;/ 
Dev opment of The P m! at Northshore wo d completely removeJne golf course; and t);1Dugh some 
tra s for open spac and recreation will 9 provided, the overaillcale of the 860-unit ~velopment is 
inconsistent with established charaytBr and present scale o~,fhe existing reside es . Further, the 
development wQdld primarily be elimi 'Elting the open space ayrd recreational are' hat the golf course 
was intend~~d 6 provide for the sur unding area. The Prop sed Action Alte~n Ive (as contained in the 
Draft and F· al SE1S, Exhibits 92 nd 92) may also be inc nsistent with the i ent of the Low Intensit)/ 
designatio ; however, this alteY'ative lessens the impa . to surrounding pro erUes by including open 
space transition zones and a uniform trail s)/stem for active recreation that is able to be enjoyed by the 

_ surrounding development both visually and physically. _---------~------
........", ... ..-LA full analysis of the applicable Comprehensive Plan policies is contained within Appendix C of the 

Final SEIS document (Exhibit 92). In summary, a portion of the Comprehensive Plan policies were 
. either found to be consistent with the proposal or cou ld be consistent if the recommended mitigation is 
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'1"7' required. However, several policies were found to be inconsistent with the proposed development. :.L0 Those inconsistent policies are outlined below: ~ 
~. J iliii> 

LU·GGD·2 Growth Rate 
Foster orderly, desirable growth in appropriate locations at a rate consistent with citizen desires and the 
provision of adequate services and facilities 

Comment: As identified in the DRAFT SEIS, adequate services and facilities to support The Point al 
Northshore would be required if the development is approved. However, of the hundreds of written 
comment letters received from citizens living in the immediate vicinity of the golf course, none 
expressed a desire for the Proposed Action to be developed. Therefore, this development may be 
inconsistent with some aspects of this policy. 

***. 

LU-UAD·1 Design and Aesthetics 
Emphasize good design and aesthetics by recognizing and retaining existing scale, proportion and 
rhythm and using cbmpatible materials in new development and redevelopment. 

Comment: The Tacoma Municipal Code, under which this application is considered, does not presently 
prescriptively regulate the aesthetics of single-family structures for lots that meet Code prescribed 
stan.dards such as lot size and dimensions, and building height and setbacks. In the Planned 
Resl,gentiarDevelopment zoning overlay, the minimum average lot area is 5,000 square feet and the 
minimum average lot width is 50 feet with 7.5 foot side yard setback requirements (TMC 13.04.240 & 
13.06.110). 

The scaleofdeve'lopment in the single-family detached homes of The POInt at Norihshore maYbe 
inconsistent with this policy. Many of the lotsforthe proposed single":family detached homes at The 
Point at Northshore are smaller than the 5,000 square feet standard. The Proponent has requested a 
reduction in minimum side yard setbacks to 5 feet and a reduction in average lot width to 40 feet. 
Divisions I,ll and IV, of the existing Northshore Country Club EstatesGontain~ingle~fami)y detached 
hOrnesVlihich ~put The Point atNorthshore site. 9n aveCClge, thesE; ~xistirlgst,.!rrounQingClcjjf19~nt lot 
sizesrahge frornapproximately 10,200 square feetto 12,206 squ'are feet. Furt~er,these e)(isting lots 
typicallymeelor exceed the7'hfoot sideyardsetbackrequirementand the average lot width 
requiremehtof 50 feet. The Windancecommuriiiy, which is located in the central'portiohoftheovei-all 
golfco~rse';was granted side yard setback variances in 1996 to allow the single-family homes to have 
side yard setbacks of 5 feet. . 

While the proposed townhomes in both the Proposed Action and Proposed Action Alternative appear 
consistent with the low intensity designation regarding density, it is noted that significant variances and 
reductions to minimum development standards such as side yard setbacks, lot width and lotarea 
reductions would be necessary based on the Proposed Action. While the townhouses are proposed to 
be located near the majority of existing condominium and multi-family development, the proposed 
townhouses would be inconsistent with this policy, because they would be out of scale and rhythm with 
existing development. The proposed townhouses in The Proposed Action would be the first 
townhouses to be included in the North shore Country Club Estates PRO. The PRO is presently 
comprised of single-family detached homes, multi-family rental units (apartments) and ownership units 
(condominiums). The townhouses are proposed to contain an average lot area of approximately 2,100 
square feet and varying average lot widths of approximately 20 feet. The townhouses are proposed to 
be located near the majority of the existing condominium and multi-family development. The 
townhDuses will also be situated near the W'lndance community of single-family detached homes which 
contain an average lot area of approximately 5,800 square feet, an average lot width of approximately 
50 feet, and reduced side yard setbacks of 5 feet. 
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LU-UAD-2 Encourage Landscaping 
Encourage the use of landscaping for buffer, screening and beautification purposes. Encourage the use 
of drought tolerant species to conserve water and ensure plant survival. 

Comment: To date, the Proponent has submitted typical landscape plans for the proposed entrance 
along 33rd Street NE, parks, trails, and roadway designs. However, the landscape plans do not provide 
specifics on amount, type, or degree of screening that the landscaping will provide, or tract specific 
landscaping information for the entire site. The Proponent has indicated they will maintain some of the 
existing trees and landscaping presently located on the golf course; however the exact location, type, 
and quantity of the trees has not been clearly described given the placement of proposed roads, 
structures, and grading. Although the Proposed Action and to a greater extent The Proposed Action 
Altemative, provide vegetative buffers, it is not clear whether species will be drought tolerant and 
conserve water; therefore, we cannot yet determine if the proposal is consistent with this policy. 
The View Analysis Video and snapshots contained within the Draft SEIS simulate the tree-planting plan 
of the Proposed Action and the Proposed Action Altemative after 10-20 years of growth. 

LU.Rf..,G~1 .' ProtectEstail/ished :Resjdential Areas '. . . 
prot~ct,pr~;~erv~andmaintain e~tablis~~dresidential neighborhood areas where a definite density, 
hOu~ITlg ·wpeandcharacterprevail; nUI'sElnCeS and incompatible land uses should not be allowed to 
penetrate these areas. 

Gomm~rJt: Norlhshore Country Club Estat£;Js is an established residential neighborhood with 
pr~ciol1)iD9ntlysingle~familyhome§and a variety of lot sizes ranging from 5,000 to over 12,000 square 
feet. Ar;lqitipnally, there are mwlti-family rental and ownership housing units. As previously discussed in 
LU-Uh:q~lPesignandA.esth!Stlcs, the Proposed Action includes single-family attached and detached 
residentiaIlots with.av~rage lot areas, lot widths, and setbacks that arG smaller than the predominant 
dey~19PIJl~l}tpattern~.4clditionpJly.,townhqH~e.~VXoul.d be introduced for the first time to this 
neighDq650d;' the DrClftSEISoiderl"tlfied sighificanfa~,dadverse impacts to Land Use Compatibility and 
AeSfh·eti9S4riderthekr()posedAdion~Jhe Proposed Action would be inconsistent with this policy. At 
this .JirTlE:!jnsYfficlentd~sigp ar,ld detail are available to determine whether the Proposed Action 
Altematiy~.wouJdbe con~i$tent withthis policy. Draft SEIS Section 3.1 Land Use Compatibility and 
Aesthetics provides a detailed anaiysis of impacts by the Proposed Action on adjacent, existing 
residential uses, and identifies mitigation to reduce the impacts caused by the development on those 
uses. Further, the Transportation, Schools, and Recreation sections of the Draft SEIS identify proposed 
deficiencies to nearby public facilities that the Proponent will be required to mitigate to prevent adverse 
impacts on the surrounding neighborhoods. 

LLJ-RDG·3 Stress Natural Qualities 
Stress the natural physical qualities of our city (for example, trees, marine view and natural features) in 
locating and developing residential areas, provided such development can be built without adversely 
impacting the natural areas. 

Comment: The Proposed Development will replace the majority of the existing trees, open space, and 
recreation features currently provided by the North Shore Golf Course with houses, streets, and new 
open space tracts. Existing marine, scenic, and territorial views have been reviewed under the Draft 
SEIS to determine the extent of view impacts to the surrounding area from both private and public 
locations. Some views will be impacted by the Proposed Development. While the golf course is a 

Public Works Department Preliminary Report 

The Painl at Norlhshore 

Page 78 of ) ) 7 

Q0532~ 



constructed recreational feature, this feature and associated mature plantings, provide a unique and 
desirable community asset and natural feature opportunity. To this end, the majority of residences 
surrounding the golf course were constructed not only after the golf course was built, but the golf 
course was highlighted as a key asset of the overall intended planned community development. 
Further, this planned community was designed and constructed to provide the most advantageous 
views of the numerous natural features of the land, including the territorial views of the golf course and 
its open space, as well as the City's other desirable natural features such as'scenic views of Mount 
Rainier and other unique and desirable Pacific Northwest characteristics. The development of the golf 
course under the Proposed Action will significantly reduce these desirable natural physical qualities. 
Staff concludes that the Proposed Development is inconsistent with this policy. 

"k-;C* 

lU-ROG-6 Innovative Development 
Enco~rage residential development of mixed structural type and design, as well as unique building and 
site arrangements to increase affordable housing options and achieve appropriate densities provided 
thafthe development is compatible and the desirable characteristics of the surrounding area are 
maintained. 

Comment: The Proponent submitted schematics and/or photos for approximately 15· proposed housing 
elevations,both attached and detached single-family types. Further, the Proponent has indicated that 
site layout and design will allow for existing residences to maintain views of proposed amenities, such 
as pocket parks, trails, and water features to be maintained from existing surrounding homes. However, 
the Proposed Development may not be compatible and may not maintain the desirable characteristics 
of the surrounding area. 

Dud~gth!:comment period, several hundred nearby residences stated that the existing golf course 
would be a more desirable neighborhood characteristic than the development of 860 new homes and 
associated infrastructure and open space. 

Staff wa~unable to conclude whether the Proposed Development meets this policy. 

lU.RD<'?~7 El1couragel)/laintenance and Revitalization of Neighborhoods Encourage the 
preservafion.and/or maintenance of sound, viable neighborhoods and the revitalization of those that are 
declining. 

Comment: The existing Norihshore Country Club Estates homes (Divisions 2,3 and 4) have been 
constructed surrounding the North Shore Golf Course since the early 19805. The Proponent now 
proposes to redevelop the golf course into a residential neighborhood with 860 residential units. 
Aesthetic impacts to the surrounding neighborhood have been evaluated within the Oraft SEIS. The 
Proposed Development may not be consistent with this policy. 

lU-RDLl-6 Innovative Development 
Permit the innovative developmef1t of large-scale low-density residential projects consisting of varied 
housing types in appropriate locations within low if1tensity residential areas provided the density; design 
and scale are compatible with the character of surrounding properties. 

Comment: As mentioned above, the Proponent has provided multiple photographs and sketches of 
possible housing types that may be developed on the site. However, the Proponent has not committed 
formally to these designs, only that a variety of housing types will be built (single-family detached and 
townhouses of various sizes). The mix of single-family housing densities conforms to the intent of this 
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policy; however in some areas, the development is not compatible with the character of surrounding 
properties; therefore, this policy has not been followed, 

The Propose Action Alternative includes a unified perimeter trail running through the vegetated 
transition buffer, an innovative design feature that will improve the compatibility between proposed and 
existing developments, 

•• * 

H-NQ-2 Neighborhood Infill Housing 
Encourage infill housing that is compatible with abutting housing styles and with the character of the 
existing residential neighborhood. Focus housing within areas identified for residential growth and 
promote privacy from nearby units and public areas, 

Comment: The Proposed Action includes infillhousing that is in some areas comparable to existing 
development·, and in other areas. is incompatible because it is more ihtense than existing development 
Becauseoflhedifferent characteristics of abutting housing and Proposed Development, it is difficulfto 
determine whether or not this policy is met by the Proposed Development, Draft SEIS Sectio113.1 
Land Use Compatibility and Aesthetics and FSEIS Appendix 0 give a detailed analysis of land use 
compatibility along the perimeter of the Proposed Development site, The transition zone in the 
Proposed ActionAltemative helps promote privacy from nearby units and public areas and improves 
land use compatibility. 

*** 

H-HC-1 Innovative Development Techniques 
Promote innovative development techniques to better utilize land, promote design flexibility. preserve 
open .spaceandnatur:alfeaturesand conserve energy resources, Ensure new housing is compatible 

", 

with the overall dehslty. intensity and character of the area, ) 

Comment: The Proponent has stated in 2.4 Project Objectives (contained within the Draft SEIS). that 
an objective of their proposal is to -'Implement innovative development techniques that allow a better 
use of the land, provide a better mix of housing types. and create efficient delivery of urban services, 
[and to promote] design flexibility that enhances a"nd improves the use of and enjoyment of open space 
areas by the neighborhood and general public Further. the Proponent's application materials. 
specificaily the Variance and Rezone criteria, identify measures that wil! generally promote a 
community feeling and slower traffic, such as proposed landscaping. retention of several of the existing 
ponds, reduced development standards. and smaller roadways, The proposed landscaping and open 
space will assist in providing privacy for future residents, 

A widely acceptable assumption is that attached housing is more efficient because this type of 
development uses less energy. usually allows for an opportunity to preserve open space and natural 
features. and usually provides a more efficient use of land, However. in this instance. staff finds that the 
townhouse portion of the proposal does not allow for notable arnount of open space. nor does it afford 
the significant preservation of natural features, such as mature trees and shrubs and varying 
topography, 

Therefore, staff concludes that the Proposed Action does not meet this policy. However, in staffs view, 
the Proposed Action Alternative moves the project closer to meeting the intent of this policy than the 
Proposed Action. 

E-ENF-1 Natural Features Value 
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Recognize the value of natural features of the land within the urban environment; conserve as many 
lIarural features as is possible and appropriate. Natural features are not oilly important for ecological 
reasons but they both possess educational and recreational values as well. 

Comment: This application proposes to substantially alter the existing natural features of the project 
site area, The existing site currently contains an 18-hole privately-owned public golf course. The golf 
course and surrounding residential properties contain large, mature deciduous and non-deciduous 
trees, detention ponds/water features, steep grades that at times exceed 40% and the headwaters for 
Joe's Creek. While the Proponent may assert that the site no longer contains -naturalll features (due 
to the grading and stormwater control facilities created with the development of the golf course), staff 
contends thatthe landscaping, ponds, and topography are perceived as natural, as such elements 
have been showcased as part of the natural amenities for the surrounding residential communities. For 
example, the steep slopes create opportunities for scenic and territorial views of the existing open 
space (Le., the existing golf course), Commencement Bay, and Mount Rainier. Along the samelines, 
the ponds and mature trees located within and at the edges of the golf course open space create a 
visually pleasing environment, support urban wildlife, and create a visual break from the surrounding 
residential neighborhoods. 

While this application proposes to retain the four largest of the existing seven ponds and some 
landscaping, this Proposed Action will considerably alter the existing topography by grading and filling 
the project site, removing the majority of trees and vegetation, and developing the golf course with 860 
residimtiaf units. The current proposal cannot be built without the approval of several variance and 
developmentwaiver.requests.,Assuch, Proponent has .notdemonstrated thatthis proposal will be 
consistent with this policy, which strives to conserve as many natural features as is possible and 
appropriate. 

*** . . 

E.ENF~2 Preservation of Natural Resources 
Preserve through programs of acquisition, easement, design standards and zoning an optimum amount 
of the City's desirable natural features for public purposes. Included would be steep slope areas, water 
frontage, wooded areas, aquatic lands and other unique and significant natural areas. 

Comment: As noted above, this applicat'lon proposes to retain the four largest of the existing seven 
ponds and some perimeter landscaping. However, the only public use elements proposed foithis 
application is a 1.7 acre central park, several pocket parks, and the proposed trail system. The 
Proponent states that the trail system creates a north-south pedestrian path through the project site. 
However, it appears that this trail system is made up of a series of sidewalks and trails throughout the 
development- not one uniform, uninterrupted trail system. 

Almost all of the existing wooded areas will be removed and replaced with limited amounts of 
vegetation; a substantial amount of grading and filling will flatten the site's existing roliing hills; the trai l 
system consists of a series disconnected concrete sidewalk and trailS; the ponds that are retained are 
required for on-site storm detention and already exist; therefore, staff finds that this appiication does not 
exemplify a good faith effort to preserve desirable natural features for public purposes. 

EMENF·3 Environmental Considerations 
Emphasize careful planning in growth and development activities in order that the City's natural 
features may be preserved, soil stability maintained and renewable and non-renewable resources 
protected. 
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Comment: As noted earlier, this proposal does not seek to adequately preserve the site's natural 
features and protect the site's existing renewable and non-renewable resources (Le., mature trees, 
scenic and territorial views, and recreation component); therefore, it is not consistent with this policy. 
A geotechnical analysis has been submitted with the application; and if the preliminary plat is approved 
by the City, the City's geotechnical engineer will review the Final Plat and associated development 
permits for retaining walls, gradinglfilling, and overall maintenance of soil stability for the development 
site. 

E-GD-1 Site Planning 
Encourage site planning and construction teChniques that maintain natural landforms, retain native 
vegetation, and preserve open space. 

Comment: Based on the previously noted policy analysis, the Proponent has not demonstrated to 
staff's satisfaction that its site planning and construction techniques conform to this policy by 
maintaining the site's natural landforms, retaining native vegetation, and preserving open space. 

*** 

E-GD-4Educationa II Aesthetic Appea ranee 
Encourageregulationsor development limitations within areas of recognized educational, 
anthropological, historical,biological or aesthetic significance to avoid irreversible damage to such 
areas. 

Comment: The City strives to avoid irreversible damage to areas recognized for their educational, 
anthropological, historical, biological, or aesthetic significance through enforcement of its Critical Areas 
PreservaUon Ordinance (TMC 13.11), the 1988 Puyallup Tribal Agreement, and the Landmarks and 
Historic Special Review Districts Ordinance (TMC 13.07). 

Whereas the golf course is a pr'ivate!y owned property, it does have an aesthetic significance to the 
surrounding communities. The immediately adjacent neighborhoods were constructed specifically 
around the golf course to take advantage of views of the course. The original EIS for the PRD(dated 
January ,1981 ) provides an analysis of the PRD and that the golf course was an integral component of 
thedeve!opment. 

The Proposed Action will be required to comply with all City standards, including those listed above. 
There is no City standard or policy specifically establishing the aesthetic value of the North Shore Golf 
Course, but the golf course does have local significance to homeowners enjoying views and/or direct 
access to the facility. As mentioned above, the majority of residences surrounding the golf course were 
constructed not only after the golf course was built, but the golf course was highlighted as a key asset 
to the development. The golf course was also considered as an important open space feature in the 
1981 Northshore Country Club Estates EIS. Although the Proposed Action will be mostly consistent 
with this policy through enforcement of the above-mentioned City ordinances and policies, the North 
Shore Golf Course holds local aesthetic significance; therefore redevelopment of the golf course would 
be inconsistent with this policy. . 

11< E-ROS-1 Usurping of Open Space U *** 

Discourage the use of designated open space for non-open space uses. Such utilization of open space 
land should not be permitted unless land and facilities of like cha racter and equal value are provided. 

Public Works Department Preliminary Repon 

The Pain! 01 Norrhshore 

Page 82 of J 17 



Comment: In 1981, the Hearing Examiner's recommendation to approve the PRO rezone contained a 
condition that the PRDProponent enter into an agreement with the golf course owners that includes the 
use of the golf course for open space and density, in perpetuity, for the overall PRO development. 
However. through the request to modify the original PRO rezone request, the Proponent for The Point 
at Northshoreis now seeking to modify/remove this condition, and to provide instead a public easement 
over a/l parks and trails as weH as dedicated streets for public use within the plat. 

As described earlier, the application proposes several small tracts for neighborhood pocket parks, and 
one larger tract for a 1.7 acre park. The four detention ponds created or retained through this 
application will also be held in common-ownership tracts. 

The new open space proposed would include land uses and facilities of unequal character and value to 
a golf course; therefore the Proposed Action is inconsistent with this policy. 

*** 

E-ROS-3 Desirable Open Spaces 
Preserveanq maintain through easement, acquisition or other appropriate means, desired open space 
areas~ucnassteepslopes,scenicview areas, water frontage, wooded areas, unique natural features, 
and<hi#oricareas taking care to provide a proper balancebetweenretaining these areas and private 
d eveloprrient. 

Comment: As described earlier, the Proposed Action involves redevelopment of an existing golf 
course, which also contains some view corridors. New open space is proposed at The Point at 
Northshore in the form of several small tracts for neighborhood pocketparks,and one larger tract for a 
1.7ac;fepark, 'Jf.he four detention ponds proposed for construction or retention under this application 
will also be heldin common-ownership tracts. Although the Proposed Action may convert open space 
in a manner inconsistent with this policy, the Proposed Action Alternative represents a development 
scheme thatV\iould provi(je more baJance between retaining open areas and aHowing private 
develQP[TIentthat is more consistent with this policy. 

*** 

E~RQ~,~4:"9p!=n .Space Uses 
In reCp9pitionoftheir ecological, conservational, recreational and educational values, preserve and 
maintaii10penspaces for bird and small animal habitats, green areas in urbanized neighborhoods, 
green separations between dissimilar land use districts, and aesthetic purposes. 

Comment: As previously noted, the Proponent is proposing that the development contain a 1.7 acre 
park, several pocket parks, open space tracts, an interrupted trail system, and tracts for steep slopes. 
The Proposed Action Alternative does provide for a more uniform and uninterrupted trail system, which 
would retain many of the existing mature trees along the site's perimeter, as wellasa!so providing the 
proposed parks and tracts. The Proposed Action Alternative would further achieve the green separation 
between the existing and Proposed Development, further reducing the aesthetic impact on surrounding 
residences, and provide additional habitat for birds and small animals. Staff concludes that the 
Proposed Action Alternative would be more consistent with this policy than the Proposed Action. 

E·SA·1 Scenic Sites and Vistas 
Develop and maintain a system of scenic view sites and vistas in order to take advantage of the natural 
beauty of Tacoma and its siting in the Puget Sound Region. 
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Comment: Consistent with this policy, the City of Tacoma has developed a View-Sensitive Zoning 
Overlay District to protect areas with special scenic view sites (see Tacoma Municipal Code 13.06.555). 
The development site is not located in this View-Sensitive District. Still, the City recognizes that views 
of the North Shore Golf Course are a locally-significant amenity and were an integral part of the original 
1981 Northshore Country Club Estates PRDapproval. See Draft SEIS Section 3.1 Land Use 
Compatibility and Aesthetics for an analysis of territorial and scenic impacts to existing residences 
resulting from the Proposed Development. 

E-SA-4 Promote Steep Slope Views 
Recogn,ze, protect and promote the visual qualities and the view potential offered by steep slope 
areas. 

Comment: Consistent with this policy, in its review of The Point at Northshore, the City considered 
impacts to views from steep slope areas. Presently, the existing golf course sits at a lower elevation 
than many of the adjacent residence; thus, adjacent residences have views of the golf course. 
According to the Proponent's proposal, in the course of redevelopment, the golf course site will be filled 
in many locations in order to build housing lots, and streets and necessary infrastructure, Therefore , the 
el~yaii.9n , 9ifferencebetweenexistingand proposed homes will be reduced,and the view of the golf 
coyrs~will no longer eXi.St. The view analysis contained within the DraftSEISand Final SEIS(see Draft 
SEI~Secti.on3.1Land;i.Jse Compatibiiityand Aesthetics and Final S61S Appendix 0 Land Use 
Affected Environment and Impact Analysis) provides visual depictions of how the "iev/s from 
homes, sitting on steeper slopes, would be impacted. 

*** 
E.SA:"5Pre?ervation Large Treesl Existing Views 
Pn:~.~~,ty~.; .\'\'herever.andwheneverfeasible, large existing trees within residential neighborhoods and) 
select and locate new trees to preserve existing views. 

Comment: The Proponent's application materials indicate that some existing trees would be 
maintained on the site; however, after careful review of the Proposed Development and grading, it 
appears that most trees will need to be removed. Staff believes it is feasible to retain some large 
existing trees within the Proposed Development site; and has proposed retaining existing vegetation in 
some areas in the Proposed Action Aiternative. This alternative includes open space transition areas 
thatwouloprovide buffers along the entire perimeter of the development and retain, where 'possible, 
existing mature trees. Retention of these trees would help maintain the aesthetic appearance of the 
area; and therefore, the Proposed Action Alternative would be consistent with this policy; 

*** 
E-SA-:-6 Design and Aesthetics 
Emphasize good design and aesthetics with respect to scale, proportion and the use of compatible 
materi<3lsinnew development and redevelopment within the City. 

Comment: See comments for LU-UAD-1 above. The Proposed Development would be inconsistent 
with this policy: however the Proposed Action Alternative addresses some design issues that could 
lead to consistency with this policy. 

ROS-G-4 Scen ic Sites and Vistas 
Develop and maintain a system of scenic view sites and vistas in order to take advantage of the natura l 
beauty of Tacoma and its siting in the Puget Sound Region. 
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Comment: As with policy E-SA-1, the City has acted consistently with this policy by developing a View
Sensitive Zoning Overlay District to protect areas with special scenic view sites (see Tacoma Municipal 
Code 13.06.555). The development site is not located in this View-Sensitive District. 
Still, the City recognizes that views of the North Shore Golf Course are a locally-significant amenity and 
were an integra! part oftheoriginal 1981 Northshore Country Club Estates PRD approval. See Draft 
SEIS Section 3.1 Land Use Compatibiiity and Aesthetics for an analysis of territorial and scenic 
impacts to existing residences resulting from the Proposed Development. The Proposed Action 
Altemativeidentifies a lesser scale development that would incorporate open space transition zones to 
reduce impacts to existing scenic and territorial views from adjacent residences. 

ROS-G-4 Scenic Sites and Vistas 
Develop and maintain a system of scenic view sites and vistas in order to take advantage of the natural 
beauty of Tacoma and its siting in the Puget Sound Region. 

Comment: As with policy E-SA~ 1, the City has acted consistently with this policy by developing a View~ 
Sensitive Zoning Overlay District to protect areas with special scenic view sites (see Tacoma Municipal 
Code 13.06.555). The development site is not located in this View-Sensitive District. 

Still.i·tllq;City repognizes that vi(3w$ of the North Shore Golf Course are a locally-significant amenity and 
were;an-,integEc:i1part of:tl)eorigiJ)gl)9B1Northshore Country Club EstatesPRD approval. See Draft 
SE1S$,e.i;tion ·~.1 Land Use Compatibility and Ae,stheiics for an analysis ofterritorial and scenic 
impac~Jo"e>:istingresidence:sresulfing frQmthe Proposed Development. The Proposed Action 
Altemative.identifies aJesser scaledev.elopment that would incorporate open space transition zones to 
reduce'impacts to existing scenic and territorial views from adjacent residences. 

ROS-G-S Preservation of Historic/Cultural and Scenic Resources 
PreseNe historic, cultural and scenic resources in the central business district, as well as throughout 
the city. 

Comment: The City strives to avoid irreversible damage to areas recognized for theirhistorical, 
culturaL apdscenic value. The Proposed Action will be required to comply with all City of Tacoma 
ordinanc:e~Gjnqpo!iciesaddressinghistoric/cultural and scenic resources, such as the Critical Areas 
Preserya1iqn Ordinance (TMC 13; 11), the 1888 Puyallup Tribal Agreement, and the Landmarks and 
Historic$peCial Review Districts Ordinance (TMC 13.07). 

As previously noted, the site is not believed to contain historic or cultural resources per the Proponent's 
Archeological Assessment; therefore, this development will be consistent with portions of this policy 
pertaining to historic and cultural resources. As for protecting scenic resources, the City recognizes that 
views from existing homes will be impacted by the proposal (see Section 3.1 land Use Compatibility 
and Aesthetics). The Proposed Action Alternative identifies a lesser scale development scenario that 
wouid incorporate open space transition zones to reduce impacts to existing scenic and territorial views 
from adjacent residences. The Proposed Action Alternative presents a deveiopment scenario that is 
more consistent with this policy than the Proposed Action. 

ROS-G-7 Accessible linkages 
Encourage the development of pedestrian. bicycle or equestrian linkages wherever possible, 
appropriate within and between recreation, and open space sites. 
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Comment: As previously noted, the Proponent Action includes a north-south trail system that was 
comprised of a mix of public sidewalks and unimproved trails. Staff finds that this disjointed trail system 
does not provide an effective linkage for the site or serve as a cohesive recreation amenity, and is, . j 
therefore, inconsistent with this policy. On the other hand, the Proposed Action Alternative includes an 
uninterrupted trail system linking the entire site within the open space transition zones. Thus, the 
Proposed Action Alternative ismore consistent with this policy. 

Additionally, per the Tacoma Municipal Code, under any development scenario the Proponent will be 
required to provide a safe walking route for children who walk to school. Draft SEIS Section 3.4 
Schools provides more specific details on locations of the route and how safe access will be provided. 

ROS-AC-3 GreenbeltlHabitat Areas 
Recognize the value of open space areas as green belts, buffers, and wildlife habitats and vegetated 
areas. 

Comment: Consistentwith this policy, the City has considered impacts to greenbelt/habitat areas 
resulting fonm the Proposed Action, and finding that insufficient vegetated buffering was maintained 
between existing and Proposed Development, the City proposed the Proposed Action Alternative. This 
altel'q~tjve would provide for greater green belts (or open space transition areas) surroundin~the 
perimeferof the develqpment site~ This continuous green belt would.provide.for wildlife habi~tarea 
and preserve many ofthe mature trees along the perimeter. Further, ·the Propbnenthas indica,tedthat 
no modifications.orimp~cts wi/Joccl,.lr to the regulated critical areas (including wetlands andastream) 
onsiteortheirassociatedbuffers. The Proposed Development site does not contain any mapped ' . 
habitat corridor areas. 

ROS-AC-3 GreenbelUHabitat Areas 
Recognize the value of open space areas as green belts, buffers, and wildlife habitats and vegetated 
areas. 

Comm~rit: Cohsistentwith this policy, the City has consideredimpadsto greeribeltlhabitatareas 
resultiQg forro.the ProposedAction, and finding that insufficient vegetated bufferingwasiTlEjintained 
betW~.¢D.exisUng and Proposed Development, the CityproposedtlieProposed Action Altf1rj1.ative.· This 
altemative would provide for greater green belts (or open space transition areas) surrounding the 
perimeter ofthe development site. This continuous green belt would provide for wildlife habitat area 
and preserve many of the mature trees along the perimeter. Further, the Proponent has indicated that 
no modifications or impacts will occur to the regulated critical areas (including wetlands and a stream) 
on site or their associated buffers. The Proposed Development site does not contain any mapped 
habitat corridor areas. 

ROS·AC·18 Natural, Scenic and Historic Features 
Develop and preserve natural, scenic and historic areas and resources as scenic and historic routes or 
sites. 

Comment: North Shore Golf Course has local significance as a scenic and recreational amenity to 
existing residents of Northshore Country Club Estates. Development under the Proposed Action would 
be inconsistent with this policy to preserve scenic resources. 

Policy NET-1 .2 Visual Attractiveness 
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Residential developments should either maintain the existing natural vegetation or provide new 
landscaping adding to the area's sense of open space. 

Comment: As currently proposed, the Proposed Action is not consistent wit this policy. Based on the 
proposed layoutof the development and grading activities, the Proposed Development will remove the 
majority of the existing mature trees and vegetation on the site. The Proponent has submitted -'-typical 
landscape plans for the parks, stormwater ponds, roads, etc.; however, the plans do not provide a 
comprehensive analysis of the type and location of plantings. Further, the Proponent has indicated that 
some existing trees would remain on the site, but has not submitted a tree retention plan indicating the 
location of those trees. Further, the Proponent has requested reduced minimum lot sizes and setbacks 
which will fblrther decrease the area's sense of open space as many existing, surrounding lots, exceed 
the City's minimum development standards. 

Policy NETpi.3 Minimum Lot Sizes 
Encourage single-family subdivision developers to provide minimum lot sizes equal to or greater in size 
than average lot sizes in existing single-family subdivisions. If there are no subdivisions, the maximum 
should beeighflots totneacre. 

Comment:Simi!a~to policy NEF1.2 above, as currentlypropqsed the ProposedAction is not 
con:$is."tehfwith'fhis poli9Y: As pr,ev.iouslynoted,theProponenn~pr()Posing singl~Hamily IOt$,that 
nei(herc?mplywiththe ·minim.um lot size.stand~rd~ for the -R~~ PRD.District, Qorare .equ"lto 
org'reateri hsiiethanaverag elol siz:esiri exis~iflwsurroun d ing 'subdivisions .• $pe'cific;ally , the 
dev~lo)JmElnl ofthesfngle-famrly detachedportiQn of th~ site is propo~ing'a majqrliy of the lots to be 
smaIleWHliintheS;OQOsquarefoot lotafeaininimum and f!1inimumaverage lot width of 50 feel See 
alsoa'dditionalanalysisinthe comment for policy LU-UAD-1. 

PolicyNET-4,3Unique Natura/Features 
Recruire developers to provide and maintain landscaping of projects and to preserve any 
unique areas as open space. 

Cqrnrn:~nt:Thede~elopmentsjte at ThePoint at Northshorecontains landscaping features suphas 
ponds, .'fr1~ture trees; rolling grassy areas·, and natura! and lan"dsccrpt:;d shrubbery. Under the Proposed 
Actiorrtlle Proponent will retain the four largest of the existing seven ponds and some perimeter 
landscaping. A total of six ponds would be provided. New landscaping in the form of a 1.7 acre central 
park, several pocket parks, and the proposed trail system will be added. Staff finds that this application 
does not exemplify a good faitrieffort to preserve the unique areas and open space at the development 
site; almostali of the existing trees and natural areas will be removed and replaced with limited 
amounts of vegetation; a substantial amount of grading and filling will eliminate the site's existing 
topography; the trail system consists of a series disconnected concrete sidewalk and trails; and the 
ponds that are retained are required for on-site storm detention and four of the ponds already exist. 
Therefore, staff finds the Proposed Action to be inconsistent with this pOlicy. 

Policy NET -8.3 Site Views/Minimize View Blockage 
Development within potential view areas should utilize various building designs, site layouts, street 
arrangements and orientation to maximize and protect the view potentials and minimize view blockage 
of adjacent sites. 

Comment: Development under the Proposed Action would be inconsistent with this policy. New 
residences at The Point at Northshore would generally be constructed lower than adjacent homes and 
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will have little, if any. views. Adjacent homes, however. are anticipated to have their views impacted. As 
previously discussed, the Draft SEIS identifies in the view analysis contained in Section 3.1 Land Use 
Compatibility and Aesthetics how existing views would be impacted by the Proposed Development. 
The Proposed Action Altemative identifies a lesser scale development that would incorporate open 
space transition zones to reduce impacts to existing scenic and territorial views from adjacent 
residences, thus improving consistency with this policy. 

~ ___ ---/~----------*~H--------. ------__ ~ 
2. ThaYSubstantial chang~1'n conditions have Q Gurred affecting the use and development of the /irbperty that would ipcfJcatethe requested ange of zoning isAPpropriafe. it is establis that 

a rezone is required to directly implemel} an express provisron ~r recom endstion set f, h in the 
comprehensiv~an. it is unnecessa 00 demonstrate ch nged conditi s supporting e requested 
rezone. / / 

As pr.ev .. ioUYJ0.n. dicat.ed .. the req. ue .. is n.01 for the pur ose of chang~t~L~ existin R-2 PRO .. n zoda. 9 
classificatfon. as the subject sit was rezoned to" -2 PRD" in 198 . Rather,a odification to~ ~ 
previo· Iy approved rezone)S requested becau e the current pr, posal exce s the thresholels for 

~:~i~~~~;i;~~~t;J~;;iii~~n~~;:~r~~p~O~;~~~~;;~~~~I~~O~~~~E~:~t thai 
vicinitY ofthegolf . urse, no majora · Ions such asartVai;treeti rovements, re ones. or significant 
developmentso . erJ~an the.deYE';llpment of the adj .. ent re~side. lal homes to t golf course have 
ocsurf;erl:1Jf]$/fV~r1~§aweCCJqn · ;CJub~.states d ·.elopment ivisio~s 2,.3 )lfld 4). were construed 
fai[lycopslstentwlthtne1981ezone,subseque ml!;;ceUan ous modlficatl permits, and the S. 
WkH~evelopment may ave been built a a ",ometesser densi an w.~at w.as o;t ally 

:18. 11 .69 ... ~ ..... :' .... ' .. ~ ... r ...... ?n ... yspe .... a. k.S ..•.. t. ?fn ... f1H. ·.d •....... e .•.. v ...•. el.o ..... p.~ .... ••..... e ..... n ....... ts. It ..... a. ls~ r ogn.lze5 the valul.?f op. en space ~Ff. d tne value 1r1ref?g:nlz.lnga~drygrrnmgexlstJr1 cale, proportl n andrhythm~o xistlng d~velopr:;.~mts.,:-s 
pr~jO .•. i.U ....... s ... ,'y 1?, .... 8 .. :.ntifi8;¥a .. bov8 •.. s.ta!f .. fi d.S th. at the pr osed dev.e ... :op. f[1 t. appears mco~lstent with several 
o{the ;.C;omprehr.~ive Plan pol les, Further, e proposal IS In ect conflict with many ofthe goals 
and POI.icie.Sd)rectIY tie .. d t? f9.e Northe .. ast Ta~ma N. eighbO~hO <f, such as preseyV1ng unique natural 
features as0ciated with ~rtheast Taco~~providing lots e al to or greater jr{ size than averag ot 
Sizes/xisting single-f ily SUbdiVI7S' and minimizinJ iew blockage. / . / 

Th~lore, it is [he Inion of the DI'I'artment of p~~~orks that the r~1 is incZnSistlit with the 
opginal 1981 re, e of the area w' a PRO designa;",. / 

3, Thaf the ;/ange of the ,~ classificati?n yeonsistenl With)le district estobJi ment state~ 
for th~oning classificqfjon being requeSj' as set fonh iZS chapter. /. 

The staled intent of th 40 Planned Resiential Oevelopm~t District is to pr vide for g~e 'fer 
flexi . Ity in large SCqJ7r:~dential develoJOments; promote a/more desirable . ing environ en( thary/ 
wo d be possible j!irough the strict re$Kilations of conven. -!'fonal zoning dis Icts; enco?!r . e deveJ6bers 
t use a more cri?fltive approach in lay(d development; provide a means tor reducing t improvtments 
required in devefopment through better design and land planning; conserve natural f atures; and 
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1981 PRD is 33% of the area not covered by impervious surface. When calculating the 
open space of the entire 1981 R-2 PRD without inc1udim! any of the area con1ained in the 
golf course as open space, the original R-2 PRD orovided approximately 55% aDen area. 
Therefore, the golf course was not a necessary component for the 1981 R-2 PRD to 
comply with the open space provisions of the R-2 PRD reclassification. The proposed 
modification will develop with approximately 33% open sRace. - . -

The Point at Northshore development is consistent with the general goals and policies set 
forth in the Generalized Land Use Element (GLUE) of the City of Tacoma's 
Comprehensive Plan. Specifically, the Point at Northshore meets Tacoma's general 
growth and development goals set forth in LU-GGD-12 by coordinating development 
with neighboring jurisdictions. concentrating development in compact areas, thereby 
discouraging sprawl and promoting efficient use of utilities and public facilities. The 
project also meets the City ' s general goals for residential development set forth in LU
RDG-1-12 by providing a variety of housing opportunities. making efficient use of the 
land, preserving open space, incorporating innovative design elements, revitalizing and 
ensuring the long-term viability of the neighborhood, and promoting a sound, healthful 
and safe living environment. 

For example, as stated in GLUE goal. LU-RDG-ll. Residential Development and 
Adequate Services, '"New or expanded residential developments should be located where 
there are adequate streets, utilities, and services necessary to support the development; 
these facilities and services must exist prior to or be developed concurrently with the 
intended deVelopment." GLUE goal LU-RDG-12, Public Services and Facilities, states 
that "Residential areas should have convenient access to public transportation, parks, and 
open space. schools, and community facilities ." The area surrounding the Point at 
Northshore has adequate utilities, services, public transportation, schools, parks and 
community facilities to support the development. Although the 1981 PRD provided 
traffic mitigation measures for the planned 10 dwelling units per acre and the proposed 
modification will increase traffic in the area. a transportation impact study has been 
completed to detail necessarv street improvements and to ensure consistency with the 
(GLUE) policies. 

Likewise GLUE goals LU-RDG-L Protect Established Residential Areas, and LU-RDG-
2. Prohibit Incompatible Land Uses. are intended to protect. preserve and maintain the 
character of established residential neiehborhood areas bv not allowing nuisances or 
incompatible land uses to penetrate the area. The Point at Northshore is a residential 
development following the provisions of the R-2 PRD zone and therefore is not an 
incompatible land use or nuisance to the surrounding area built to the R-2 PRD zone 
regulations. The character of the neiehborhood developed around the golf course is being 
protected, Rreserved and maintained by the proposed development. The Point at 
Northshore will use desien elements such as landscaping. public open spaces, 
preservation of physical features and view corridors, varying housing types to match 
existing varied housine types, road improvemen ts and new road connections to reduce 
the thru traffic and increase road safety to fulfill the above stated goals. 

APPENDIX M - ADM REC EXCERPTS 

City of Tacoma's Response Brief 
Case No. 42490·8·11 
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,Stormwater Analysis Summary 

The following was prepared as a general analysis of The Point at N orthshore plat 
drainage system, which is contributory to two separate drainage basins, the Joe's Creek 
Watershed to the north-east of the project site and the Northeast Tacoma Watershed to 
the south of the project site. The project site is located within Section 23, Township 21 
North, Range 3 East, in northeast Tacoma near the PiercelKing County border on the 
existing Northshore Goif Course site. The site is situated between 33 rd St N.E. to the 
south and Northshore Parkway N.E. to the north. The site is bordered by residential 
developments to the east and west. There are also several multifamily developments 
bordering the northern portion of the site along Fairwood Blvd and 45 th Ave N.E. 

A Wetland Assessment Report was prepared for the project site by lS. Jones and 
Associates, Inc., dated July 5, 2007. This report identifies two wetlands in the northeast 
portion of the site, which have resulted from the outflow of storm water from the roof 
drains of buildings on the adjacent properties to the east. Both of the wetlands are also 
bordered by an existing golf cart path on the west side, and the topography generally 
slopes away from the path on the opposite side from the wetland. This golf cart path is 
proposed to remain in the developed project condition and will be utilized as a pedestrian 
pathway. As a result of the path remaining, the onsite buffers and contributory areas to 
the wetlands should remain the same in the proposed condition as in the existing 
condition. The wetland hydrology should thus see minimal impact, and the primary 
source of water will remain as the offsite roof drainage. The aforementioned Wetland 
Assessment Report should be referenced for additional information regarding the 
wetlands. 

Drainage northeast to Joe's Creek Watershed 

The existing City of Tacoma drainage system consists of a number of 
conveyance systems that drain to a stormwater detention pond (Pond B). Pond B outfalls 
to an existing concrete conveyance pipe that nms north under Northshore Parkway N.E., 
discharges into an energy dissipater, and then outfalls to Joe's Creek to the north. One of 
the existing conveyance systems, within the adjacent 45 th Ave N.E., consists of a flow 
splitter (Ctrl St-45 th Ave). This flow splitter was installed by the City of Tacoma to 
release a lower "base flow" to the Joe's Creek Basin while diverting flows from higher 
flow storm events to the existing Northshore Golf Course storm system and the separate 
Northeast Tacoma Basin to the south. Two previously prepared storm drainage reports 
provided by the City of Tacoma were referenced in this analysis and were prepared by 
INCA Engineers, Inc. (April 1997), and ESM, Inc. (September 1986). These reports 
should be referenced for additional information regarding the original designs of 
detention pond B and the flow splitter within 45 th Ave N.E. Included in Section 1 is a 
copy of the Northshore Golf Course Drainage System map dated May 24, 1999 from the 
aforementioned INCA Engineers, Inc. report. TIle drainage system, on site, is owned by 
the City of Tacoma while the maintenance oftl:1e s stem is s lit between the Golf Course 

wners an t e City of Tacoma on a Semi-Annu.§;!Jli!Sis .. Basecfon dlSCUSSlOl1S WIth the 
golfcourse,the golf course manually controls the flows from the pond by opening a gate 
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(2) Trail marker signs, delineating the access points to the non-motorized trail 
system, shall be installed on all trails. 

(3) Benches and picnic tables shall be distributed among the community picnic and 
active recreation play.areas. 

(4) High quality, vinyl, minimum two-rail fencing shall be installed around 
community picnic and active recreation play areas, such as play str.uctures and 
sport courts. 

6. Pedestrian facilities, common recreation facilities and stormwater drainage facilities 
may be allowed in the required open space transition zones without requiring additional' 
buffer area, provided the intent of the buffer is met and the function of the facilities is 
not compromised. 

7. The existing stormwater drainage ponds that are proposed to be relocated and/or 
reconfigured shall be incorporated into the site design as an amenity and located in 
and/or adjacent to the perimeter of the site to provide for separation of the proposed 
residential development from existing uses. Stormwater ponds shall be attractively 
landscaped and integrated into the site design in the final design plan. "Stormwater 
ponds· do not include Joe's Creek, Wetland #1, and Wetland #2. 

Proposed Action Alternative 

Mitigation would partially be incorporated into the design as a result of the open space 
transition areas (i.e., the provision of open space transition areas as described in Figure 3.1-
40, Transition Zone Mitigation) and lower overall dwelling units based on the different 
development characteristics (i.e., the density and intensity characteristics described in Tables 
3.1.4 and 3.1.6). All mitigation measures of the Proposed Action would also be required for 
the Proposed Action Alternative. 

3.1.3 Significant Unavoidable Adverse Impacts 

Significant unavoidable adverse impacts to Land Use Compatibility and Aesthetics are 
anticipated as a result of The Point at North shore. The impacts will vary based on the final 
location of the various elements of the development (Le., location and types of buildings; 
location and amenities within open space areas; landscaping and street trees; location of 
infrastructure, such as roads and stormwater ponds). Mitigation with the open space transition 
zones described above wi!! reduce, but not eliminate the level of significance of these 
unavoidable adverse impacts. 

The Point at Northshore 
Draft Supplemental EIS 3.1-13 
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Recreat ion 

Some of the comment letters stated objection to including school facilities as an available 
recreational facility. An Interlocal Agreement between Metro Parks Tacoma and the Tacoma 
School District allows joint use of facilities owned by both agencies. This Interlocal Agreement. 
dated May 28. 2002. is included in this FSEIS. References at page R-2. 

Recreation impacts. including removal of the golf course and replacement with other 
recreational facilities are included in DSEIS Section 3.2. Figures 3.2-7 and 3.2-8 provide a 
conceptual layout for some of the park facilities that are listed in the proposed mitigation 
measure. DSEIS proposed mitigation measure 3.2.5.1.g. states that: "Pursuant to subdivision 
and platting standards of TMC 13.04.260. the Proponent shall include notes on the face of the 
Final Plat that create perpetual restrictive covenants stating that all landscaping tracts. private 
recreational t racts. and public recreational tracts shall be owned and maintained by the 
Homeowners Association and reserved exclusively for landscaping purposes. private 
recreational purposes. and public recreational purposes. respectively ." 

Transportation 

Multiple comment letters expressed concern with traffic impacts. See responses to Comment 
Letter 3 from Federal Way. Comment Letter 12 from Ross Tilghman on behalf of Save NE 
Tacoma. and various responses regarding impacts to Fairwood Boulevard (see Comment 
Letters 30. 33). Also, see FSEIS Section 2.3.3 Transportation, for updated analysis and 
mitigation, particularly mitigation for short-term construction impacts . 

Schools 

Multiple comment letters expressed concern with school impacts. The DSEIS discloses the 
impacts to schools from the Proposed Action and notes the differences in school impacts 
between the Watchtower Heights development and the Proposed Action . Proposed mitigation 
measure 3.4.3 .1 states. in part. that: "Prior to any final plat approval, the Proponent shall 
provide mitigation to the School District in the form of an agreement to pay the Proponent's pro 
rata share of the cost for portables and/or permanent facilities , whichever option or options are 
identified by the School District as consistent with its plan to serve the students projected to be 
generated from the Proponent's project." 

As stated in the District's DSEIS comment letter (Comment Letter 8). the District is examin ing 
several options for addressing the elementary and middle school capacity needs that are related 
to the Proposed Action. The District's current planning to address the capacity needs 
associated with The Point at Northshore (and other projects in this area of the District) includes 
the addition of modular and permanent classrooms. Depending upon the experienced impact 
the District may create new permanent capacity at the existing Meeker Middle School site or at 
another site in the northeast Tacoma area . The deficiencies at the high school may be resolved 
through enforcement of District service boundaries. As stated in the proposed mitigation 
measure, the option or options identified by the School District to serve the new students shall 
be determined prior to any final pia! approval (i.e. any project impact). 

In reg ard to capacity improvements, the District uses the Facilities Master Plan (last updated 
9/6/2007) to plan for facilities. This plan first resulted from the wo rk of the Facilities Advisory 
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active recreation within the development, which staff feels is more 
consistent with this policy than the Proposed Action. 

The DSEIS specifically cal1s out a required amount of open space and 
recreational facilities to mitigate the impact of 860 new residences 
(see Section 3.2 Recreation). 

ROS-G-7 Accessible Linkages 
Encourage the development of pedestrian, bicycle or equestrian linkages wherever possible, 
appropriate within and between recreation, and open space sites. 

Comment: As previously noted, the Proponent Action includes a north-south trail 
system that was comprised of a mix of public sidewalks and 
unimproved trails. Staff finds that this disjointed trail system does not 
provide an effective linkage for the site or serve as a cohesive 
recreation amenity, and is, therefore, inconsistent with this policy. On 
the other hand, the Proposed Action Alternative includes an 
uninterrupted trail system linking the entire site within the open space 
transition zones. Thus, the Proposed Action Alternative is more 
consistent with this policy. 

Additionally, per the Tacoma Municipal Code, under any development 
scenario the Proponent will be required to provide a safe walking 
route for children who walk to school. DSEIS Section 3.4 Schools 
provides more specific details on locations of the route and how safe 
access will be provided. 

Joint Use and Planning (pp. ROS-11 - ROS-12) 

Intent - Inflation, tight budgets, increased service demands, and high costs of development, 
operation, and maintenance are making necessary "joint use" or "cooperative 
arrangements." 

Joint planning has merit. Joint development may represent a cost savings. Joint use of 
recreation and open space facilities is essential. Joint operation and maintenance of 
facilities should be explored when feasible. 

In 1944, the Park Board and School Board adopted a statement outlining cooperation so 
that resources of the two districts could be used to produce a "unified program of recreation 
for the City of Tacoma." In 1979, to reaffirm this commitment and joint-use principles, the 
Tacoma School District Board of Directors and the Metro Parks Tacoma Board of 
Commissioners adopted unanimously a formal "Joint Use Policy Agreement." 

Private organizations and businesses can also contribute to the provision of recreation and 
open space facilities through donations, dedication of land , sponsorship of activities, and 
other means. The involvement of those outside of government can substantially reduce 
public expenditures and increase recreational opportunities. It is intended that cooperative 
use be employed whenever possible to increase public benefit . 

ROS-JU·2 Private Sector 
Encourage private crtizens, businesses, organizations, and others to provide recreation and 
open space facilities for public purposes by the dedication of land, donations to programs, 
and sponsorship of activities whenever appropriate. 

The Point at Northshore C - 31 of 44 
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Recreation and Open Space 

Intent - Recreation and open space facilities including playgrounds, parks, public school 
sites, open space corridors, public golf courses, scenic or historic routes, bikeways, trails 
and conservation areas. 

Comment: In 2008, the City adopted policies for a new Open Space Plan, which 
recognizes the need for comprehensive and proactive management of 
publicly and privately owned open space within the City. Currently, 
the City is working on a management program to implement the Open 
Space policies. While the application for The Point at Northshore was 
deemed complete prior to the adoption of the Open Space Plan 
policies, the City suggests that the Proponent may wish to improve its 
application by reviewing the newly adopted Open Space policies and 
using them as guidance on innovative ways of working with the City 
and other public agencies to create desirable open space for view 
corridors, retaining wooded areas and preserving existing topography. 

E-ROS-1 Usurping of Open Space 
Discourage the use of designated open space for non-open space uses. Such utilization of 
open space land should not be permitted unless land and facilities of like character and 
equal value are provided. 

Comment: In 1981, the Hearing Examiner's recommendation to approve the PRD 
rezone contained a condition that the PRD Proponent enter into an 
agreement with the golf course owners that includes the use of the 
golf course for open space and density, in perpetuity, for the overall 
PRO development. However, through the request to modify the 
original PRO rezone request, the Proponent for The Point at 
Northshore is now seeking to modify/remove this condition, and to 
provide instead a public easement over all parks and trails as well as 
dedicated streets for public use within the plat. 

As described earlier, the application proposes several small tracts for 
neighborhood pocket parks, and one larger tract for a 1.7 acre park. 
The four detention ponds created or retained through this application 
will also be held in cO,mrnon-ownership tracts. 

The new open space proposed would include land uses and facilities 
of unequal character and value to a golf course; therefore the 
Proposed Action is inconsistent with this policy. 

E-ROS-3 Desirable Open Spaces 
Preserve and maintain through easement, acquisition or other appropriate means, desired 
open space areas such as steep slopes, scenic view areas, water frontage, wooded areas, 
unique natural features, and historic areas taking care to provide a proper balance between 
retaining these areas and private development. 

Comment: As described earlier, the Proposed Action involves 
redevelopment of an existing golf course, which also contains some 
view corridors. New open space is proposed at The Point at 
Northshore in the form of several small tracts for neighborhood pocket 
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No Action 
Alternative 

Proposed 
Action 

The Point at Nortl1sllOre 
Final Supplemental EIS 

No impact to land use compatibility I No mitigation required. 
or aesthetics would result from the 
existing golf course operation. 

Construction of the proposed 
project would result in replacement 
of the 116-acre golf course site 
with residential development (860 
(otal dwellin~j units). The gross 
density of the residential 
development is 7.5 dwelling units 
per acre, with an R-2 PRO height 
restriction of :35 feet. 

• The Proponent shall provide open 
space transition zones for the area 
of the proposed development that 
abuts existing adjacent uses . 
Recreational uses and landscaping 
within these open space areas 
would be required. 

The Proponent shall provide for tree 
retention in some of the open space 
transition zones, as described in 
Section 3.1.2. 

.. The Proponent shall locate the new 
storm water drainage ponds in 
and/or adjacent to the open space 
transition zones to provide for 
separation of (he proposed 
residential development from 
existing uses. Stormwa(er ponds 
shall be landscaped and integrated 
into the site design as an arnenity. 

1- 3 

None. 

The golf course will be replaced with 
residential development. The im pacts 
will vary based on the final location of 
the various elements of the 
development. The provision of open 
space transition zones will reduce, 
but not eliminate the level of 
significance. 

Section I - Summary 
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Alternative 

No Action 
Alternative 

Impacts would be similar to the 
Proposed Action, but because of 
the open space transition zones 
(approx . total area 01 22.5 acres) 
and the reduced number of 
dwelling units (approx. 670 
dwelling units), the impacts would 
be proportionately reduced. The 
density of the residential uses 
would be approximately 5.8 
dwellina units per acre. 

No impact to recreation would 
result from the existing golf course 
operation. The course is a pay-to
play facility. Future market 
demand, financial considerations, 
and economic viability which may 
affect the operation of the course 
are not evaluated under the No 
Action Alternative. 

Mitigation would be the same 
required with the ProposedAction. 

No mitigation required. 

as I The golf course will be replaced with 
residential development. The 
impacts will vary based on the final 
location of the various elements of 
the development. The provision of 
open space transition zones will 
reduce, but not eliminate the level of 
significance. 

None. 
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DRAFT 

ENVIRONUENTAL IMPACT STATEMENT 

Master Plan For 
NORTH SHORE COUNTRY CLUB ES TATES 

TACOMA, WASHINGTON 

For the Review and Comments of Citizens, 
Citizen Groups, and Governmental Agencies 

In Compliance With: 

The State Environmental Policy Act of 1971 
Chapter 43.21c, Revised Code of Washington 

SEPA Guidelines, Effective January 21, 1978 
Chapter 197-10, Washington Administrative Code 

The National EnvironmentalPo1icy Act of 1969 

(Public Law 91-190) 

CEQ Guidelines Published in The Federal Register 
38 F.R. 20550-20562 (August 1,1973) 

Date of .Issue: ~ 1-- 1/ 
Date Comments Due: O~· / ~ 
Cost Per Copy: fl( IS" 

1. 

00506~ 



INTRODUCTION 

Action Sponsor: North Shore Associates, a joint venture of Nu-West 
Pacific, Inc. and Brownfield and Associates, Inc. 

The proposed project consists of constructing a planned residential 
development containing 416 single-family dWellings, 57 duplexes 
and 835 condominiun units. 

The project site is located in Northeast Tacoma) north of 33rd Street 
N. E., generally between Nassau Avenue and 45th Avenue N.E. (extended) . 
The North Shore Golf Course occupies the central portion of the site. 

Lead Agency : 

Responsible Official: 

Contact Persons: 

City of Tacoma 

Jack D. Creighton, Director of Planning 

Karie Hayashi/Katie Mills 
Tacoma Planning Department 
Medical Arts Building 
Ninth Floor 
740 St. Helens Avenue 
Tacoma, Washington 98402 (Tel. 593-4170) 
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Lead Agency: U.S. Department of Housing and Urban 'Development (BUD) 
I 

Responsible Official: 

HUD Contact Person: 

E. J. Moger, Director 
Seattle Area Office 
U.S. Department of Rousing & Urban Development 
1321 - 2nd Avenue 
Seattle, Washington 98104 

R. L. Moore, Environmental Officer 
Telephone (206) 442~7229 

Authors and Principle Contributors: 

This Environm~ntal Impact Stat~ent has been prepared under the 
direction of the City of Tacoma Planning Department and HUD . 
Additional research and analysiS was provided by the following firms : 

SE & A Inc., Consulting Engineers/Planners 
33811 - 9th Avenue South, Federal Way, Washington 98003 
(Telephone: 927-5000 and 838-2111) 

Hydrogeologic AnalysiS - Hart Crowser & Associates, Inc. 

Air and Noise Arilllyses - Alsid Snowden & Associates 

Traffic Analysis - The Transpo Group 

Economic Analysis - Shorett & Riely 

Flora and Fauna Surveys - Dr. Gordon D. Alcorn 

Required Approvals and Permits: 

Cit:y of Tacoma: 

Zone Reclassification from R- 2 to R-2 PRD, Planned Residential Dev . Dist. 
Preliminary Plat Approval, final Plat Approval, Site Plan Approval, 
Building Permit, Various Utility and Miscellaneous Permits 
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SUMMARY OF DRAFT EIS CONTENTS 

The Proposed Project 

Th<: proposed project, to be known as North Shore Country 

Club Estates (North .Shore) Divisions 2, 3, and 4, consists of con

structing 416 single-family dwellings, 57 duplexes (114 units) 

and 835 condominium units on a 338.41 acre tract of land. The 

project includes an 18 hole golf course, as well as water, sewer 

and storm drainage systems. 

The project site is located in Northeast Tacoma, in Sections 

22 and 23, Township 21 North, Range 3E W.M. It is generally bounded 

by 33rd Street N.E. on the south, 45th Avenue N.E . (extended) on the 

east, 49th/51st Street N. E. (extended) on the north, and by North 

Shore Country Club Estates Division 1 and Nassau Avenue (extended) 

on the west. The general vicinity of the site is shown in Figure 1 

and its location in Figure 2. The site plan is shown in Figure 3. 

The legal description of the property is presented in Appendix A. 

The project site is zoned R-2, One Family Dwelling District. A 

reclassification to R-2 PRD (Planned Residential Development) is being 

requested. Preliminary plat approval is also being requested for 

Division 2. 

North Shore Country Club Estates Division 1 lies ilIlIDeciiately 

west of the project site, outside the proposed PRD District. Division 

1 is an approved, recorded subdivision which is already under con

struction. An environmental review of Division 1 was conducted by 

the City of Tacoma prior to final approval. 

Environmental Impacts 

Geology and Soils 

Approximately 65 percent of the project site will be cleared 

to construct the roads, utilities, and buildings. Disturbance of 

I 
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loose-textured soils will increase erosion hazards. I 
The subsurface soil~ found on the project site (Figure4 

consist primarily of glacially related Silt, sand, and gravel. 

Glacial or pre-glacial site soils generally provide adequate 

support for one to three story residential structures. Recent 

deposits, which iucludealluvial sand and silt, may not provide adequate 

support for the planned structures. 
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Topography 

Modification of the existing topography will be required to 

construct the proposed streets, utilities, and building sites. 

Although the project has been designed to follow the natural terrain , 

161,500 cubic yards of cut and 134,500 cubic yards of fill will be 

required. The site glacial soils are generally capable of standing 

in relatively steep cut slopes with only minor surface instability. 

The basic topographic featu~es of the site will not be altered . 

Geologic Hazards 

Buildings, structures and property in Northeast Tacoma are 

potentially susceptible to damage during earthquakes from intense 

ground shaking bu t not f r om surficial faul t rupture. The effects 

of earthquakes on North Shore would be as outlined in the Modified 

Mercalli Intensity Scale on page 67. 

Water 

Approximately 100 acres of impervious surfaces will be intro

duced to the site; both the quantity and quality of surface water will 

thus be altered. The increased runoff (after development) may increase 

the water flow to a point where the downstream drainage system will 

not be able to accommodate the new flows. The quality of runoff water 

will also be effected by the project. Paved areas will decrease ground 

water recharge. 

Flora and Fauna 

The natural vegetation on 65 percent of the site will be removed 

to facilitate construction. Removal of this vegetation will also re

duce wildlife habitat . Many of the birds and small fur animals now 

found on the site would be eliminated . 

Air 

There will be a temporary increase in suspended particulates 

during the construction phase. Other minor emissions will occur 

after the project is occupied . Carbon monoxide standards would not 

be exceeded. The present concentrations of hydrocarbons , nitrogen 

dioxide and photochemical oxidants will be increased but the standords 

will not be exceeded . 

Noise 

Construction activities will temporarily i ncr ease noise levels 
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on the site. Once completed, the automobile traffic generated by 

the project will create a neW source of noise . N~ existing noise 

standards will be exceeded by the new noise levels. 

Light and Gl are 

The project will introduce sources of light and glare to the 

project area and to perimeter streets. Artificial street lighting 

will be provided. 

Land Use 

Construction of the proposed project will result in approximately 

65 percent of the 338.41 acre tract being converted f r om open space/ 

golf course to a reSidential/golf course development. An R-l density 

(one unit per 7,500 square feet) will be maintained. The develop-

ment will contain 835 condominium and 114 duplex units, as well as 

416 single-family detached structures. The gross density of the 

project will be 4.03 dwelling units per acre. The overall density 

of the 227 acre residential development (i.e., excluding the 112 acre 

golf course) will be 6.01 dwelling units per acre. 

Natural Resources 

Construction of this project will result in the use of many 

existing natural, nonrenewable resources, including lumber, concrete, 

steel, and other building materials. The land itself would be 

committed to the proposed use for the forseeable future and its 

future development options thereby reduced. 

F~sk of Explosion or Hazardous Emissions 

The risk of expiosion or hazardous emissions would occur 

primarily during the construction phase of the proposed development . 

Population 

The proposed project will accommodate between 2 , 855 and 3,089 

persons when fully dev~loped (j.e . , 1985) . Residents of the single

family detached and duplex units are antiCipated to be families with 

an above average median income . Residents of the condominiums are 

anticipated to be "empty nesters" over 55 years of age and single 

persons under 35 with an above average median income. 
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Housing 

North Shore will provide the following new units: 

Phase Number of Units Cons truc t ion Date 

Division 2 228 Single-Family 1980-1981 
48 Duplex 

Division 3 835 Condominium Units 1981-1985 

Division 4A 89 Single-Family 1981-1982 

Division 4B 49 Single-Family 1982-1983 

Division 4C 50 Single-Family 1983-1984 
66 Duplex 

TOTAL 1,365 

The gross density of the project will be 4.03 dwelling units 

per acre. 

Employment 

Residents of the proposed project are expected to be employed 

in the Tacoma Central Business District, in the remainder of the 

City of Tacoma, and in King and Pierce Counties. Also, temporary 

construction jobs and some full-time maintenance jobs within the 

condominium development will be created. 

Transportation and Circulation 

Assuming 100 percent occupancy, this project will generate 

a maximum of 14,500 vehicle trip ends per day by 1985. When 

Northeast Tacoma is fully developed, North Shore will contribute 

16 to 20 percent of the total traffic volume generated within 

Northeast Tacoma . Initial traffic L~pac~s will be most noticeable 

along the Browns Point Boulevard/33rd Street N.E. corridor. 

Ultimately, the greatest proportional impacts will occur on the 

Nassau Avenue and 45th Avenue N.E. collector arterials and on 

Browns Point Boulevard between Nassau and 49th Avenue N.E. North 

Shore will contribute up to 30 percent of the ultimate traffic 

volumes on the J3rd Stree.t N.E. "bypass" and about: 20 percent on the 

new 49th Street arterial and McMurray Road. The project will have 

little or no impact on arterials west of the project site. 

Public Services 

Increases in public services may be required. The cumulative 

impact of North Shore and other new developments in Northeast Tacoma 
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will be significant. By itself, North Shore may not require an 

increase in fire services or an Lmmediate increase in police 

service~, school facilities, or recreational facilities. By 1985, 

however, the completion of North Shore and other new developments 

will result ,in a significant increased demand for public services. 

.507 to 693 school-age children will reside within North Shore. 

The proposed development will include approximately 26,158 

lineal feet of public streets, as well as public sewer, water 

and storm drainage systems. The streets and utilities will be 

installed by the developer but publicly maintained. 

Energy 

This projec't will create new energy requirements for heating, 

cooking, lighting~ etc. If the new housing is all-electric, it 

will require approximately 29.87 million kwh of electricity 

annually. If natural gas is used for heat and hot water, 2,056,200 

therms per year will' be required. Traffic generated by the project 

will also increase the consumption of motor vehicle fuel. 

Ut:ilities 

Minor utility extensions will be required to provide service 

to the proposed proj ect. Water ., sewer, and storm drainage systems 

will be constructed. Improvements to the downstream storm drainage 

system may be required. Approximately 11,420 to 12,356 pounds of 

solid waste would be generated per day by residents of the project. 

Aesthetics 

This proposal will create significant aesthetic changes to 

the portions of the site to be developed. The single-family condominium 

buildings will be within theR-2 PRD height restriction of 35 

The development will be visible from perimeter streets (i,e., 

49th/51st Street N.E., 45th Avenue N.E., 33rd Street N.E., and 

Nassau Avenue), but will not restrict any view. 

Archeological/Historical 

It appears the project area contains no archeological or 

historical elements. 

Economics 

feet .. 

This project will generate approximately $2,448,226 in real 

estate taxes. Both temporary and full-time employment opportunities 
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will also be generated . Construction costs are estimated to be 

$107,642,DOO , with a total payroll of $36,955,300. 

Mitigating Measures 

Earth 

The PRD approach permits flexibility.in site planning enabling 

the designer to minimize changes in the topography. Recommendations 

. of t,he Hart - Crowser & Associates , . Inc., "Preliminary Geotechnical 

Study" will be followed. Measures will be taken to minimize erosion 

potential , especially during the construction phases. Side slopes 

of all access roads will be hydroseeded as soon as possible after 

the grading is completed to stabilize the soil and minimize erosion. 

Structures will be designed for Seismic Zone 3. 

Hater 

A storm drainage system will be constructed. This system will 

be installed as the roads and utilities are constructed for each phase 

of development. Separators or other approved engineering methods will 

be used if necessary to reduce the degradation of water quality due 

to storm water runoff. 

Flora and Fauna 

The site will be landscaped and rehabilitated to replace natural 

vegetation lost during the construction phase . Plant species will be 

chosen to blend with the existing vegetative character of the project 

area and to attract birds, insects and small fur animals to t he 

developed areas. 

Existing vegetation will be retained wherever possible. 

Vegetation on approximately 35 percent of t he site will remain 

undisturbed. 

Air Quality 

Dust created during the construction phase will be reduced by 

watering affected areas . The proposed street improvements will 

help reduce future carbon monoxide levels. 

Noise 

Construction activities will be from 7 : 00 a .m. to 6:00 p.m. to limit 

noise impacts on adjacent uses . 
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Land Use 

The PRD approach is intended to result in larger more 

usable areas of open-space and a more pleasant living ~nvironment 

than the more traditional approach to single-family development. 

Clustering of units will minimize disruption to the natural terrain. 

The overall density of the North Shore. development is 4.03 

units per acre; this is consistent with· both the existing zoning and 

the density proposed in the Northeast Tacoma Plan. 

The condominium portion of the development does not lie within 

a designated "Single Family Detached Housing Special Policy Area" on 

the Plan.--

Traffic associated impacts (i.e . , noise. light and glare) can 

be partially mitigated by screening and proper design of the new 

perimeter streets. 

Population and Housing 

The proposed development will be constructed in three phases 

over a six year time period. This phasing will allow the City time 

to upgrade public services required by the increased population. 

Transportation 

Upon completion of the proposed new streets, the arterial 

street system in this immediate area will be able to accolIllIloaate the 

traffic generated by this development. 

Streets will be constructed prior to, or concurrently with , the 

development they are to serve. 

Public Services 

Water mains and hydrants will be ins t alled in accordance with 

Insurance Service Office specifications in order to maximize fire 

protectiono Interior streets ~Qll have adequate turning radii to 

permit easy access by fire equipment. A new fire station is to be 

constructed at Bro~~s Point Boulevard and 35th Street N.E., adjacent 

to the project site. 

Outdoor lighting will be provided and applicable provisions 

of the City's Site Hardening Ordinance will be implemented to 

reduce crime potential. 

The school district owns a 40 acre undeveloped tract adjacent 

to the project site for a future school site . Also, the school 
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district has a policy of allo~ing students to enroll in various 

schools throughout the district. There is limited flexibility 

to modify neighborhood boundaries for specific schools, thus, 

limiting impacts which could occur in areas ~here population is 

increasing. 

Indoor and outdoor recreational facilities w~ll be provided 

for each development phase. Open space areas,'a 1.2 mile jogging/ 

fitness trail, childrens' play areas, and an 18 hole golf course 

~ill be provided for on-site recreation . 

Taxes generated by the development. 'Will provide additional 

funds for the increased public services. 

Energy 

Buildings will be insulated to reduce energy loss. Condominiums 

use about one-half the electrical energy of Single-family residences. 

Utilities 

Water, sewer and storm drainage systems will be constructed. 

Water and sewer systems in this area are adequate to accommodate the 

proposed development. 

Aesthetics 

Significant amounts of vegetation will be retained within the 

development. Approximately 35 percent of the site will remain in its 

natural state. Undeveloped, disturbed areas will be reseeded or 

planted with landscaping materials. 

The condominium buildings will bc designed to blend in with 

the natural terraio. Prior to the construction of any condominium 

buildings, site plan approval must be obtained; this requires a 

public hearing at which a detailed site plan must be reviewed and 

appro\.red by the City. 

Alternatives co the Development 

No Action 

Tuis alternative would result in DO residential development 

of the property. 

R-2 Single-Family Subdivision (One-Family Dwelling District, 
5,000 square foot: minimum lot size} 

Tnis alternative would subdivide the property into 1,131 sing1e

family lots, together ~ith the 18 hole golf course. No attached 

19. 



dwellings would be included within the project site. This alternative 

would result in more disruption to the natural terrain. More grading 

would be required and more natural vegetation lost. New single-

family dwellings for 1,131 households (3,099 to 3,597 persons) would 

be provided. 477 to 639 school-age children could be expected to 

reside within the development. This alternative would generate 

approximately 13,572 vehicle trips per day. Inasmuch as .the population 

generated by tbis al ternative is similar to ttat of the proposed proj ec t, 

impacts on public services would be similar to the proposed project. 

R-2 Alternative PRD (Planned Residential Development Alternative, 
Allowing One Unit Per 5,000 square feet). 

This alternative would accommodate 466 Single-family dwellings , 

57 duplexes (114 units) arid 679 condominium units, or 1,202 total ' 

units, together with the 18 hole golf course. 

This alternative is similar to the proposed project e~cept that 

the eight eastern-most condominium buildings (156 units) would be 

replaced by 45 single-family dwellings. Impacts of this alternative 

on the natural environment would be similar to those of the proposed 

project except in the area of the change. 

Tnis alternative would provide a mixture of single-family 

dwellings, duplexes, and condominiums for 1,202 households or 

2,730 to 2,985 persons. 484 to 611 school-age children could be 

expected, Traffic generated by this alternative would total 

approximately 12,392 trips per day. Impacts on public services 

would be similar to the proposed project. Aesthetic impacts would 

also be similar to the proposed project except that properties east 

of 45th Avenue N.E., between the 49th Street N.E. arterial and 

43rd Street N.E., would now have a view of single-family detached 

dwellings rather than condominium dwellings and natural vegetation. 

R-l Single-Family Subdivision (One-Family Dwelling District, 
7,500 square foot minimum lot size) 

This alternative would result in 596 to 606 single-family 

lots and 57 duplexes (114 units), tDgether with the 18 hole golf 

course. Alterations to the natural terrain would be similar to 

the proposed project, although more grading would be required 

within the Division 3 area . More natural vegetation may also be 

removed within Division 3. 
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Housing opportunities for 710 to 720 households (1945 to 

2258 persons) would be provided; 345 to 692 school-age children 

could be expected. This alternative would generate approximately 

7,152 to 7.272 vehicle trips per day . Impacts on public services 

would generally be reduced proportionately to the reduced ?opulation. 

The number of school-age children generated by this alternative 

would be similar to that of the proposed project, however. 

Unavoidable Adverse Impacts 

Alteration of some existing topography. 

Increased storm runoff from 100 acres of impermeable surface. 

Minor degradation of water quality. 

Loss of existing natural vegetation and associated wildlife 

habitat. 

Temporary increase in suspended particulates during the 

construction phase. Minor degredation of air quality after the 

project is completed. 

Short term increase in noise from construction activities and 

some long-term increase created by additional traffic. 

New sources of light and glare will be introduced to the site. 

Change of site character from an undeveloped open space to a 

residential development. 

The additional population (2,855 to 3,089) will increase 

demands on public services and utilities. 

Additional vehi.cular traffic (14, OSO vehicle trip ends per 

day, maximum) will be generated. 

New energy requirements will be generated. 
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CHAPTER T. DESCRIPTION OF PROPOSAL 

Name of Prooosal and Sponsor I 
The proposed development is to be known as North Shore 

Country Club Estates (North Shore) Divisions 2, 3, and 4. The 

sponsor is North Shore Associates, a jOint venture of Nu-West 

Pacific and Brownfield and Associates. This development will 

consist of 416 single-family ,dwellings, 57 duplexes (114 units), 

835 condomdnium units, and an 18 hole golf course on a 338.41 

acre site. 

Project Location 

The project site lies within the corporate limits of the 

City of Tacoma, in an area commonly known as "Northeast Tacoma" . 

More specifically, the site lies north of Browns Point Boulevard! 

33rd Street N.E. and between Nassau Avenue (extended) and 45th 

Avenue N.E. (extended). The general vicinity of the site is shown 

in Figure I and its location in Figure 2. The legal description 

of the property is presented in Appendix A. The property includes 

por tions of Sections 22 and 23, Township 21 North, Range 3 East, 

W.M. 

Reference File Numbers 

The file numbers assigned to this project by the City of 

Tacoma are 120.924 and 125.230. The U. S. Depar~ment of Housing 

and Urban Development has assigned file number HUD-RlO-EIS-79-7D. 

to the project. 

Phased Construction 

The residential development within the North Shore Country 

Club Estates PRD district will ~e constructed in three phases to 

be known as Divisions 2, 3, and 4, as shown in Figure 21 The 

expansion of the golf course from nine to eighteen holes is already 

underway and is near completion. 

The antiCipated phasing schedule for the residential 

development is as follows: 

Phase 

Division 2 

Division J 

Number of Units 

228 Single-Family 
48 Duplex 

835 Condominium Units 

22. 
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R·2 Planned Residential Development 

416 SINGLE - FAMILY D'rlELLlNGS 

57 DUPLEXES (114 units) 

835 CONDOMINIUM UNITS 

25. 
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Phase Number of Units Construe tion Date ---

Division 4A 89 Single-Family 1981-1982 

Division 4B 49 Single-FamEy 1982-1903 

Division 4C 50 Single-Family 1983-1984 
66 Duplex 

TOTAL 1,365 

North Shore Country Club Estates Division 1, a 69 acre, 

221 lot, single-family subdivision at the southwest Corner of 

the project site, lies outside the boundaries of the proposed 

PRD district. Division 1 is presently under construction. 

Further action by the sponsor on Divisions 2 through 4 is 

dependent upon approval of the request for a zone reclassification 

of the project site from R-2, One Family Dwelling District to 

R-2 PRD, One Family Planned Residential Development District. 

Preliminary plat approval is also being requested for Division 

2. Should the zone reclassification request be allowed, pre

liminary plat and site plan a'pproval for Divisions 3 (the 

condominium portion of the development), and 4 will be 

requested at a later time. 

Major Physical and Engineering Aspects of the Proposal 

As shown in Figure 3, the proposed development involves 

the construction of 416 single-family dwellings, S7 duplexes and 

835 condominium units as well as related streets, parking areas 

and utilities. The project site will be provided with sanitary 

sewer, water and storm drainage systems . The golf course is also 

being expanded from nine to eighteen holes. 

A basic principle in locating the buildings and related 

site development is to bl~nd the proposed development into the 

existing natural terrain and thereby retain its natural 

characteristics. Soil and natural vegetation disturbances 

have been minimized, although some cuts and fills will be 

required . All roads have been designed to follow the natural 

contours to the maximum extent feasible . Side slopes will be 

hydroseeded as soon as possible after the grading has been 

completed to stabilize the scil and prevent erosion. 

26 . 
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Relationship with Existing Comprehensive Policies and 
Plans 

This sec t ion of the Environmental Impact Statement is 

intended to provide an opportunity to view the proposed 

project in light of app:icable land use plans and policies. 

Unlike the traditional comprehensive plan consisting 

merely of a map depicting a future configuration of land 

uses by varying colors or patterns, Tacoma's Comprehensive 

Plan is a goals and policies document containing statements 

relating to desirable future pbysical growth and development. 

Such embodies, as supporting elements, other more specialized 

plans, each of which contains goals and poliCies collectively 

designed to result in rational, compatible and convenient 

patterns of growth and development. Determination of project 

consistency and/or inconsistency, therefore, involves an 

analysis of polices embodied in each applicable plan. 

The following goals and policies of various "Comprehensive 

Plan" documents have been identified as being applicable to 

the proposed project. It is anticipated additional policy review 

~ill be conducted in the usual land use regulatory!decision

making process. 

1. Citv of Tacoma Zoning Code. Section 13.06.245 PRD 

Planned Residential Development District of the Zoning Code states : 

A. Intent 

The PRD Planned Residential Development District 

is intended to provide for greater flexibility in large scale 

residential developments; to promote a more desirable living 

environment than would be possible through the strict regulations 

of conventional zoning dist~icts; to encourage developers to lise 

a more creative approach in land development; to provide a means 

for reducing the improvements required in development through 

better design and land planning; to conserve natural features; 

and to facilitate more desirable, aesr.hetic, and efficient use 

of open space. 
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The PRD District is intended to be loca~ed in 

areas possessing the amenities and services generally associated 

with residential dwelling districts, and in locations which will 

not produce an adverse influence upon adjacent properties. 

Land classified as PRD District shall also be 

classified as one or more of the regular residential zoning. 

districts and shall be designated by a combination of symbols, 

e. g., "R-3" PRD Planned Residential Development District. 

The PRD District ordinance requires the sponsor 

to certify that all property within the boundaries of the PRD 

Di-strict is either owned by the sponsor, or is under unified 

control thr ough means acceptable to the City Legal Department, 

before a request for reclassification of zoning districts would 

be considered by the City. 

Analysis 

North Shore is a 338.41 acre single-family and condominium 

development based on the purpose and intent of the PRD District. 

The development has been designed to compliment the natural 

terrain. An 112 acre, 18 hole golf course occupies the low, 

central portion of the site while the residential development is 

concentrated on the ridges above the golf course. Construction 

activities will require disturbance of approximately 65 percent 

of the project site. 

The proposed project is located within the residential area 

of Northeast Tacoma. Adjacent properties are either undeveloped 

or occupied by single-family dwellings and those properties 

within the Tacoma City Limits are zoned R-2 and R-l, Single Family 

Residential Districts . p~ R-2 PRD classification is being requested 

for the proposed project. Northeast Tacoma's primary amenities are 

the presence of significant amounts of natural vegetation and the 

residential character of the area. Shopping and service facilities 

are not now generally available . 

North Shore will contain 1,365 dwelling units. 416 single

family detached dwellings and 57 duplexes (114 units) will be located 

in the southeastern and northwestern portions of the site. 835 

28. 

00508:: 



condominium unics will occupy the northeastern portion. f~ 

R-l density (one dwelling unit per 7,500 square feet) will be 

maintained. 

2. City of Tacoma - Land Use ~~nagement Plan was 

prepared by the City of Tacoma Planning Commissio~ and adopted 

in April 1975. This document identifies the City of Tacoma's 

goals and policies relating to desirable future physical growth 

and development; It: is utilized for decision-making purposes by 

all concerned public agencies and serves as a statement of intent 

by the City of Tacoma for use by citizens and developers. Relevant 

residential, transportation and utilities and serVices goals and 

policies are listed below. 

A. Residential Goals and Policies: 

Goal: 

All citizens of the City of Tacoma regardless of their 

age, sex, national origin, race, income, or religious belief, 

should be given the opportunity to live in sound, healthful 

housing with a suitable living environment in their choice of 

location and living modes. 

Policy: 

A. Protect, preserve, and maintain homogeneous established 

neighborhood areas where a definite density, housing type, and 

character prevail; nuisances and incompatible land uses should 

not be allowed to penetrate these areas. 

C. Prohibit incompatible land uses from situating within 

or adjacent to existing or future residential developments. 

Analysis 

Northeast Tacoma is presently a low denSity residential 

area. Virtually all existing dwellings are detached single-family 

structures. The value of housing in Northeast Tacoma varies 

conSiderably. 

North Shore will cont~in 416 Single-family detached dwellings, 

57 duplexes (114 units) and 835 condominiums. The gross density 

will be 4 . 03 dwelling units per acre. All dwellings will be in 

the middle to upper income price range. The project site is zoned 
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R~2, Single-Family Residential (5,000 square foot minimum lot 

size). An R-2 PRD classification (one dwelling unit per 5,000 

square feet) is being requested for the proposed project. Adjacent 

properties are zoned R-l and R-2, One Family Dwelling Districts. 

A further analysis of the proposed project's compatibility 

with the Northeast Tacoma area begins on page 38 , under discussion 

of the Northeast Tacoma Plan. 

Policy: 

D. Stress the natural physical qualities of our city 

(for example, trees, marine view, and natural features) in locating 

and developing residential areas. 

E. Carefully plan residential developments in order that 

the City's natural features are preserved if at all possible, and 

areas of unstable soil are not disturbed. 

Analysis 

The basic topographic features of the project site (i.e., a 

trough bordered by tvo heavily vegetated ridges and partially 

bisected by a third ridge) will be p.eserved. The PRD approach 

allows clustering of units and structures in order to preserve 

steep slopes and significant natural vegetation. To the maximum 

extent feasible, areas of unstable soils will remain undisturbed. 

Grading and construction activities will disturb approximately 

65 percent of the site. Views across the site and towards Ht. 

Rainier will be preserved to the maximum extent feasible. 

Policy: 

F . Encourage neighborhood amenities and quality housing 

in developed and developing areas. 

C. Locate Dew or expanded residential development where 

there are adequate streets and utilities such as water, power and 

sewers; these facilities must exist prior t.o or be developed 

concurrent with the intended development . 

Analysis 

The proposed project includes a 112 acre 18 hole golf course, 

childrens' play areas, nat.ural open areas, and a 1.2 mile jogging/ 

fitness trail. Natural vegetation will be retained wherever pOSSible , 
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especially in the rear of lots, on steep slopes, and on the 

perimeter of the site. The single-family dwellings are expected 

to range in price from $75,000 to $125,000 or $150,000. The 

condominium units will sell for $50,000 to $80,000. 

Utilities in the vicinity of the project site are adequate 

to accommodate the proposed development. The Tacoma Department 

of Utilities Water Division has indicated that they will be able 

to meet the needs of new developments in Northeast Tacoma if these 

developments are phased over several years. New utilities and 

streets (e.g., 45th Avenue N.E., 49th Street N.E ., Nassau Avenue, 

etc.) will be constructed concurrently with the development. 

Policy : 

H. Utilize the planned residential district (PRD) approach 

whenever possible in large scale residential developments in order 

that a more desirable living environment can be achieved through 

creative approaches in land development. 

Analysis 

This development is based on the purpose and intent of 

the PRD District. 

Policy: 

1. Permit residential development of mixed strue tural type 

and design, as well as unique neighborhood arrangements where 

appropriate, provided the desirable characteristics of the area are 

maintained. 

Analysis 

The desirable characteristics of the area, i.e., natural 

vegetation, low density character, and visual attractiveness have 

been taken into consideration in the design of the propOsed project . 

Construction activities will minimize disturbance of the natural 

vegetation to the maximum extent feasible. 65 percent of the site 

will still be disturbed. The gross density of the project is 

4.03 units per acre. Within the 227 acres devoted to residential 

development, the overall density is 6.01 units per acre, i.e., 

3 . 2 units per acre within the single-family areas and 12.69 units 

per acre within the condominium development. The retention of 
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natural vegetation and natural open space within the project 

site will concribute to an attractive development. 

Policy: 

L. Single family and other low-density residential areas 

should be accesciible, but not immediately adjacent, to a well 

balanced system of neighborhood shopping and service facilities. 

Analysis 

Northeast Tacoma presently has no well balanced system of 

shopping and service facilities. A 22 acre community shopping 

center is proposed, however, as part of the neighboring Harbor 

Ridge Estates development . This shopping center would be located 

at the northwest corner of Nassau Avenue and 49th Street N.E. , 

adjacent to the North Shore project. 

Policy: 

N. Permit the location of duplexes and triplexes within or 

on the fringe of predominately single family residential areas, 

provided the general character and density of the neighborhood is 

maintained. 

Analysis 

Division 2 includes 24 duplexes (48 unit~ situated in the 

northern portion of the Division. These duplexes will separate 

the single-family dwellings in DiviSion 2 from the condominium 

bUildings in Division 3. 45th Avenue N.E. will lie between these 

duplexes and single-family properties to the east. The northern 

portion of Division 4 contains 33 duplexes (66 units) which 

will separate the single-family dwellings from the proposed 49th 

Street N. E. major arterial. The overall density of Divisions 2 

and 4 is 3.2 units per acre. 

Policy: 

o. All varying densities of multi-family residential 

development should be either adjacent to or immediately accessible 

to major streets and highways (especially those which are contiguous 

with public transportation routes). 

P. Locate multiple family development in areas that possess 

the same basic amenities and services generally associated with 

one and two family development. 
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Q. Encourage when appropriate multiple family development 

to locate in concentrations, in order that there can be more 

efficient use of utilities and open space, and lessening of impacts 

on the community. 

R. Permit multiple family development in areas possessing 

special amenities such as view and permanent open space, provided 

the density and character of the area is not adversely affected, 

and that maximum consideration is given to adjacent and nearby 

properties concerning non-impairment of view. 

T. Locate low density multiple family development adjacent to 

neighborhood and c.ommunity commercial areas. 

U. Encourage medium and high density residential uses in 

close proximity to major retail, employment, and cultural centers. 

Analysis 

The condominium portion of the proposed development is 

concentrated in the northeast and central portions of the site. 

A subcollector street bisects this area, providing access to the 

proposed 49th Street/51st Street N.E. primary arterial and the 

proposed 45th Avenue N.E. collector arterial. Acc.ess tot.he 

45th Avenue collector arterial bisects Division 2. These two new 

arterials will be constructed prior to or concurrently with the 

condominium development. 

At the present time, amenities associated with the Northeast 

Tacoma area are related more to the natural environment and general 

character of the area rather than to available services. The 

proposed condominium development is situated within a desirable 

residential area with substantial natural vegetation and immediate 

access to an 18 hole golf course. No neighborhood or community 

commercial areas exist in this area. If the Harbor Ridge Estates 

community shopping center is constructed as planned, the condominium 

development will be located approximately 1/2 mile from commercial 

and service uses. 

Concentra ting the condominium development on the ridges in 

the northeast and central portions of the site will facilitate 

an efficient design of utilities and retention of the low area as 

a golf course; 527 of the condominiun units are situated on a 
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ridge which is surrounded by the golf course . The remaining 

308 condomiuium units are situated on the north and eas·t 

perimeters of the site, adjacent to the proposed 49th Street/ 

51st Street N. E. and 45th Avenue N.E. arterials. 

The density of the condominium development, excluding 

public roads, is 12.69 units per acre. Adjacent properties are 

generally undeveloped. The condominiums will not block any 

existing views. They will, however, be visible from adjacent 

properties (i.e., properties north and east of the proposed 49th 

Street/51st Street N.E. and 45th Avenue N.E. arterials). 

The proposed project is situated approximately 2 miles 

north of the Port of Tacoma, and 5-1/2 miles north of the Tacoma 

Central Business District. North Shore is also located south of 

and within 6 miles of the Federal Way business and shopping area. 

Goal: Natural Resources and Shoreline 

To ensure conservation, protection, enhancement and proper 

management of natural resources and shoreline, while providing for 

a balanced pattern of development and the needs of the citizens of 

the City of Tacoma. 

Policy: 

H. Recognize the value of open space within the urban 

environment; conserve as much open space and as many natural 

features of the land as is possible and appropriate. Open space 

and natural features are not only important for ecological reasons 

but they both possess educational and recreational values as well. 

Analysis 

The proposed project will include a 112 acre golf course 

and several natural open space areas (see S1 te Plan, Figu:re 31), 

Approximately 35 percent of the site will remain undisturbed. 

Existing topographic features will not be altered. 

Goal: Transportation 

To achieve a multi-modal transportation system for the City 

that is capable of moving people and goods efficiently, with maximum 

safety and speed and with minimum disruption to desirable features 

of the environment. 
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Policy: 

D. Require transportation facilities to be coordinated 

with and integrated into the surrounding land uses so that these 

facilities complement the physical environment and cause minimum 

disruption. 

J. Give maximum consideration to aesthetics and beautifi

cation while insuring compatibility with safety standards in the 

design and location of transportation facilities to ensure a 

positive contribution to the appearance and form of the City. 

Analysis 

Public transportation is available to the site from Browns 

Point Boulevard (Tacoma Transit System Route 99). The proposed 

project will include constructing several new streets, including 

the 49th/51st Street arterial and the Nassau Avenue and 45th Avenue 

N.E. collector arterials. These streets will be constructed prior 

to or in conjunction with the development they are to serve. 

The proposed streets have been designed to follow the 

natural terrain as much as possible. No street grades will exceed 

15 percent. All unpaved disturbed areas within or adjacent to 

street rights-or-way will be revegetated or landscaped. Street 

trees will also be planted in accordance with City regulations . 

Policy: 

P. Recognize the special transportation needs of the 

elderly, the handicapped and the disadvantaged in all aspects 

of transportation planning. 

Analysis 

North Shore must conform to all applicable governmental 

regulations ~cncerning access for the hap~icapped . 

Goal: Utilities and Services 

Achieve an adequate distribution of utilities as well as 

provide an equal distribution of City services - police and fire 

protection, refuse collection, street cleaning service - for 

all residents of the City. 

Policy: 

C. Avoid alteration of desirable natural features, where 

feasible, in the development of utilities and services facilities. 
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E. Achieve a total underground system for all utility 

lines, including power , telephone and cable television . 

F. Maintain efficiency in all types of utility services 

to avoid wastage of energy resources. 

Analysis 

The PRD approach to development allows for an efficient 

layout of utilities which minimizes disruption of the site . Water~ 

sewer and storm drainage lines are located within street rights-of

way and parking areas, whenever feasible. Any utilities located 

outside the roadways will be installed so as to minimize disturbance 

of the natural vegetation. A 15" trunk sewer line will be constructed 

through the eastern portion of the golf course. An open drainage 

swale connecting four water hazard areas will also be constructed 

through the golf course. Electricity and telephone lines within 

the project site will be located underground. 

Clustering of condominium units will reduce energy consumption. 

Policy: 

H. Require good design and landscaping around above . 

ground utility and service facilities to minimize negative influences 

on adjacent land · uses. 

J. Maintain landscaping and beautification when installing, 

improving or repairing utilities. 

Analysis 

All above ground utility and service facilities will be 

screened as necessary. 

Grading acitivities required to install utilities will 

disrupt the natural environment . Disturbed areas will be r evegetated 

or landscaped where possible. 

J. CITY OF TACOM.A. INTERIM GENER..tI.LIZED OUTDOOR RECREATION 

AND OPEN SPACE PL~ - 1978 - 1990 

Goal: Develop and maintain the appropriate range of 

outdoor recreational programs and facilities for the residents 

of Tacoma consistent with the changing needs of the community. 

Policy: 

Support and encourage the joint planning development and 

use of open space and recreational facilities with other governmental 
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or quasi-governmental agencies and the private sector in areas 

of public concern and benefit. 

Analysis 

The proposed project includes an 18 hole golf course which, 

although privately owned, is open to the public. Childrens' play 

areas, natural open space areas and a jogging/fitness trail will also 

be provided by the developer. 

Policy: 

Determine present and future public open space and recreational 

need and wherever possible, acquire public control of properties 

through acquisition, easement, or other acceptable legal means which 

will fulfill such needs. 

Encourage the public ownership of small land parcels which are 

desirable for public open spaces in highly urbanized neighborhoods. 

Analysis 

There are no proposed public open space areas within the 

proposed project . The City of Tacoma owns an undeveloped 10 acre 

tract adjacent to the northwest corner of this development. Also, 

the City has recently adopted an ordinance requiring either dedication 

of open space or payment of fees in lieu of dedication, in all 

subdivisions. 

Policy: 

Preserve and maintain desired natural areas for public 

open space purposes. Such open spaces may include steep slopes, 

water frontage, \.looded areas, and other unique natural features. 

Preserve and maintain certain open spaces for ecological 

reasons in recognition of their conservational , recreational, and 

educational values_ 

Preserve and maintain certain open spaces for: (1) bird 

and small animal habitats, (2) green areas in urbanized neighborhoods, 

(3) green separations between dissimilar land use districts, and 

(4) aesthetic purposes . 

Analysis 

Open space areas within the proposed project are primarily 

designed to protect existing natural slopes . Retaining these 

undisturbed areas will provide some limited wildlife habitat and 

enhance the visual attractiveness of the development. 
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Policy : 

Utilize all appropriate state and federal aid, foundation 

gifts and grants, and private donations to enhance Tacoma's 

recreation and open space facilities. 

Encourage the private sector to provide recreation and 

open space facilities whenever appropriate. 

Analysis 

The project sponsor is providing several childrens' play 

areas within the condominium development, a 1.2 mile jogging/ 

fitness trail and open space areas in addition to the 18 hole 

golf course . 

4. INTERIM BIKEWAY PLAN FOR TACOMA - 1974 

Goal: 

Develop and maintain a continuous bikeway system which 

pro~ides the wid~st range of service to the residents of Tacoma. 

Policy: 

Designated bikeway routes shall be considered in all 

subdivision and large multi-family approvals. 

Analysis 

The Draft Tacoma Bikeway Plan, 1977 identifies a future 

bicycle route along 49th Avenue N.E., and an existing bicycle 

route along Browns Point Boulevard adjacent to the project site. 

S. NORTR£.AST TACO~4 PLAN - JUNE, ln9_ .. 

Purpose and Intent 

The Northeast Tacoma Plan is intended to serve 

a variety of purposes. Paramount among these is an intent to 

help develop in a logical and planned manner. This will be 

achieved by providing the Hearings Examiner and the City Council 

~ith guidelines and policies to use in reaching decisions on 

proposed developments in the area. The plan will also aid in 

the planning and development of public facilities and improvements 

for the area. Additionally , the plan will provide the private 

developer ~ith a good indication of whether or not a proposed 

action would be acceptable. Finally, and of equal importance, 

it is intended that the plan effo~t reflect the thinking and 
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desires of the area's citizens. This plan is intended to 

have the necessary flexibility in order to meet the changing 

conditions which may o~cur in the future and to be a part of an 

ongoing planning process which, to be effective, must be reviewed 

and updated as necessary. 

In developing this document, the Northeast Tacoma Citizens' 

Advisory" Committee utilized the Land Use l"'.anagement Plan as their 

model; thus, this plan is intend'ed to amplify and augment the Land 

Use Management Plan . Also utilized in the plan formulation were 

various plans and ord i nances as well as the results from a mailout 

survey sent to area residents and property owners of Northeast 

Tacoma. 

The following documents address land use from different 

standpoints and have sections applicable to Northeast Tacoma . 

These reports, (1) the Land Use Management Plan, and the (2) 

Interim Generalized Outdoor Recreation and Open Space Element, 

and the (3) Generalized Land Use Plan Element, are acknowledged 

by this report, and this report is in conformance with them. 

Goal: Residential 

Maintain the predominent low density single-family 

character of the area while preserving the unique natural features 

associated with living in Northeast Tacoma. 

Policy: 

1. Priority shall be given to proposed residential 

developments which are of a single-family detached housing type . 

2. Stress the protection and preservation of existing 

and developing single-family housing areas from encroachment by 

incompatible land uses. 

Analysis 

North Shore contains 416 single-family detached dwellings, 

57 duplexes (114 units) and 835 condominium units . The overall 

density is 4.03 units per acre. This is within the density allowed 

for an R-l , Single-Family Residential zone (one unit per 7,500 

square feet or approximately 4 units per acre). 

Properties surrounding the project site are sparsely 

developed . All residences in this area are single-family detached 
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structures. Properties east, south, and west of the project 

site are designated "Single Family Detached Housing Special Policy 

Area" on the Plan. The southeast corner of Division 2, 

within the project site, is similarly designated. The remainder 

of the project site lies outside the "Single-Family Detached 

Housing Special Policy Area" , 

Policy : 

3. Discourage excessive building height in areas with 

view potential. 

Analysis 

All buildings within the proposed project will 

comrly with City height restrictions. 

Policy: 

4. Residential developments should either maintain the 

natural vegetation, provide planted landscaping, or a combination 

thereof in order to add to the visual attractiveness and the 

sense of open space of the area. 

Analysis 

Approximately 35 percent of the project site will remain 

undisturbed. In addition to the natural vegetation, undeveloped 

disturbed areas will be revegetated with native vegetation and 

common landscaping materials. Within the single-family areas, 

landscaping will be the responsibility of the individual home 

owner . Landscaping "ithin the condominium area will be installed 

by the developer and maintained by a Home Owners Association. 

Policy : 

6. Residential developments other than single- family 

detached shall consider the fo l lowing policies: 

A. Duplex/Triplex Developments: 

Policy: 

2) They may locate on appropriate sites in the lo~ 

intensity areas , provided they are outside of the Single-Family 

Detached Housing Special Policy Areas . 

4) They may be a part of a Planned Residential Develop 

ment within the Low Intensity area . 

5) Developments involving more than one principal 

structure should have direct access to an arterial street : 
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(a) Suc~ access should not bisect an already 

established single-family area. 

Cb) The .~,?c::essin& a,rterial street: should be able 

to withstand the volume added by the project as determined by a 

current traffic study. 

6) The struct~res should be sufficiently set back from 

property lines which abut single-family developments to maintain 

a sense of openness and separation of structures . Such setback 

areas should be appropriately landscaped to provide screening from 

Single-family areas. -

7) The structures should be scaled to fit into the 

character of the area they are locating and t hus lend a sense of 

uniformity and add to the visual attractiveness of the area. 

8) The site density should be kept low and compatible to 

the area in which it is locating. 

Analysis 

The duplexes within the proposed project lie outside 

designated "Single-Family Detached Housing" Special Policy Areas. 

The duplexes are part of a Planned Residential Development (PRD) 

in a Low Intensity,area. 

The 24 duplexes in Division 2 lie at the north end of 

Division 2 along two cul-de-sac streets which connect to a 

residential collector street and then to 45th Avenue N.E . , a 

collector arterial. 45th Avenue N.E. will have sufficient 

capacity to accommodate the traffic generated by these duplexes. 

The 33 duplexes in Division 4 are concentrated in the northern 

portion of the Division, along three local access streets, which 

connect to Nassau AvenUe, a. colle-ctor arterial and then immediately 

to the proposed 49th Street/51st Street N.E. primary arterial. This 

new arterial will have sufficient capacity to accommodate the traffic 

from the 33 duplexes. 

The proposed duplex lots are, in general, larger than the 

Single-family lots so that sufficient setbacks can be maintained. 

Where duplex units abut single-family lots, natural vegetative 

buffers will be retained and supplemented by ornamental landscaping 
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if necessary. to provide a visual separation between the single

family and duplex units. 

- The duplexes will be of a scale and quality similar to that: 

of the single-family dwellings . Most will be owner~occupied . The 

overall density within Division 2 and 4 is 3 .2 units per acre. 
• 

Policy: 

6 . B. Low Density-Multi-Family Developments : 

4) The development should have direct access to an 

arterial street. 

(a) Such access should not bisect an established 

single-family area. 

(b) Such arterial street should have adequate 

capacity to safely handle the volume added by the proposed develop

ment as determined by a current traffic study . 

5) The site densities should be kept low (ranging 

from 8-30 dwelling units to the acre, depending upon the nature 

of the development and the intensity area). 

6) The site layout and the structure type and 

design should be compatible with and a compliment to the area. 

7) In instances where these developments abut 

lesser intensive residential areas, the structures should be 

sufficiently set back from those abutting property lines so as 

to maintain a sense of openness and separation of structures. 

Such setbac.k areas shall be appropriately- lands:<:aped 'With screening 

material. 

p..nalysis 

The proposed condominium development will be served by 

a c.ollec.tor street . This collector will provide access to the 

proposed 49th Street/51st Street N.E. primary arterial and, 

via Division 2 , to the proposed 45th Avenue N.E. collector 

arterial. Both arterials will be designed to accommodate the 

traffic generated by the single family and condominium developments. 

The density within the condominium areas, exclusive of 

land devoted to public streets , is 12"69 units per acre . 

The condominium structures and related parking areas 

will be designed to follow the natural terrain in order t o 
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insure retention of as much of the natural environment as 

possible. The exact structure types and designs of the condo

minium units will be determined when site plan approval is requested. 

Along the perimeter of the site, the condominium buildings will 

generally be set back 100+ feet from the property line or adjacent 

road right-of-way. In the northeast corner of the site, one 

'building will be located within approximately 30 feet of the proposed 

49th Street/51st Street N.E. primary arterial. Setback areas will 

contain existing vegetation sup~lemented by landscaping materials 

as necessary to provide screening. 

Policy: 

7. Encourage the appropriate use of street trees to increase 

the livability and character of residential areas. 

Analysis 

The City of Tacoma presently has no requirements for street 

trees. No street trees are proposed within the Single-family 

portion of the project site. 

Policy: 
8, Condominium developments which are other than single-unit 

detached type housing are subject to the same locational and 

developmental considerations as traditional low density multi-family 

developments. 

Analvsis 

Please refer to the discussion of Policy 6B. 

Policy: 

9. Portions of the steep slope area may be appropriate for a 

limited amount of very low density residential developments, 

Analysis 

The Northeast Tacoma Plan defines steep slopes as having 

either a "40 perc.ent or greater slope", or "potential soil stability 

problems when existing conditions on the slope ere disturbed". No 

slopes within the North Shore project site are identified in the Plan 

as "Steep Slope-Special Policy Areas" , 

The detailed slope analysiS of the project site · Cpage 62 

indicates a few small areas of slopes which equal or exceed 40 

percent . Also, the Hydrogeologic Report prepared for the project 

indicates there are two small areas of "potential i nstability " 

within the project site. The areas of 40 percent + 
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slopes generally lie withio designated "open space" a.reas or 

along the rear of single-f~ily lots. One steep slope area 

is adjacent to a portion of the condominium developmen~. An 

area of "potential wstability" is located along the rear of 

duplex lots in Division 2 and through designated open space 

areas.. A second potentially unstable area isadj acent to a 

portion of the condominium development at the western edge of 

Division 3. 

Policy: 

10. Design residential structures in a style and character 

which is compatible to the area in which they are located, and 

construct: them of such quality as will aid in the overall quality 

of the neighborhood. 

Policy: 

11. Encourage subdivision developers to provide minimum 

lot sizes whicb are equal to or greater in size than the average 

of the loc sizes in surrounding existing subdivisions. If there 

are no surrounding subdivisions to obtain an average from, then 

a maximum of five lots to the acre should be adhered to. 

Analysis 

The quality of dwelling units within North Shore will be 

equal to or better than that of surrounding properties. The 

single-family dwellings will be in the $75,000 to $125,000 or 

$150,000 price range. Condominium units will sell for $50,000 

to $80,000. Lot sizes in Divisions 2 and 4 average 9,939 to 

11,146 square fee t) respec tively; the smalles t 10 t will be 7) 500 

square feet. The density within these Divisions is 3.2 units 

per acre. The overall density within North Shore (including 

the golf course) is 4 .03 units per acre . Surrounding properties 

are generally undeveloped and zoned R-2 (minimuID lot size 

5,000 square feet) and R-l (minimum lot size 7 , 500 square feet). 

Goal: Recreation and Oven Space 

Broaden the range of recreational and open space opportunities 

offered to the Northeast Tacoma residents consistent with the 

changing needs of the area. 
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Policy: 

5. Support the development of both a walking and 

bicycle trail system which/would connect the schools, parks 

and open space sites in Northeast Tacoma. 

Analysis 

The 1977 Draft Tacoma Bikeway Plan identifi~s an existing 

route along Browns Point Boulevard, adjacent to the southern edge 

of the project site. 49th Avenue N .E., between Browns Point 

Boulevard ind the Pierce County lines, is indicated as a future 

bicycle route on the Plan. No walking trails are identified 

within the project site. Sidewalks and a jogging trail will be 

provided within the development. 

Policy: 

7. Encourage business, industry, service clubs, churches, 

residents and others in the private sector to participate in the 

provision of rec.reational amenities through the dedication of land, 

improvement of facilities, donations to programs and sponsorhsip 

of activities. 

A.I."lalysis 

The proposed North Shore PRD includes a privately owned 

18 hole golf course which will be open to the public. Division 3 

will also include several childrens' play areas and a 1.2 mile 

jogging/fitness trail for the residents use. Division 2 and 4 

will contain 1.32 and 2.79 acres of undeveloped open space, 

respectively. Also, the City has recently adopted an ordinance 

requiring either the dedication of open space or payment of fees in 

lieu of dedication, in all subdivisions. 

Policy: 
9. Encourage the planting of acceptable species and 

varieties of street trees as an important part of the beautification 

process. 

10. Encourage developers to provide and maintain landscaping 

of projects and to preserve any unique natural areas as open 

spaces which may fall within their projects. 

Analysis 

Street trees are not presently required by the City of 

Tacoma. 35 percent of the North Shore project site will be 

undisturbed open space or golf course . This area, as well as 
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revegetated or landscaped disturbed areas will be maintained 

by a Home Owners Association. 

Goal: Trans£ortation 

Achieve a safe and efficient transportation system which 

provides for the present and future land use needs of the area. 

Policy: 

1. Improve'access to other portions of the City, including 

the Central Business District from Northeast Tacoma through the 

improvement of existing routes and by construction of new routes 

when warranted. 

A11,alysis 

Development of North Shore will involve the construction 

of one primary arterial (49th Street/51st Street N.E.), two 

collector arterials (45th Avenue N.E. and Nassau Avenue) and 

improvements to Browns Point Boulevard/33rd Street N.E. Access 

to other areas of Northeast Tacoma will thereby 

be improved. No improvements are proposed for routes leading 

to the Central Business District. 

Policy: 

2. Provide for the safe and efficient movement of vehicular 

traffic by restricting vehicular parking on all future arterial 

streets classified as principal or minor developed in Northeast 

Tacoma. 

Analysis 

Parking on arterial streets will be restricted in accordance 

with City of Tacoma requirements. 

Policy: 

3. Provide for the safe movement of pedestrians with 

special attention to pedestrian crossings, particularly at schools. 

4. Provide pedestrian walkways on at least one side of 

residential streets unless there is an internal walkway system 

within a development. 

Analysis 

Sidewalks will be provided on both sides of all through 

streets. 

Separate pedestrian accessways will also be provided 
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between the residentLal development and adjacent open space, 

school district property , and golf course. 

Policy ; 

5 . Include consideration for public transportation needs 

such as bus pull-outs and shelters in the design of arterial 

streets . 

Analysis 

Public transportation needs will be considered in the 

design of new arterials . 

Policy: 

7. New arterial alignments should be discouraged from 

bisecting established neighhorhoods, 

8. Establish, where appropriate , new arterial alignments 

in accordance with the terrain and thus minimize the amount of 

cutting and filling necessary . 

Analysis 

A proposed primary arterial (49th Street/51st Street N.E.) 

adjoins the northerly edge of the project site. Although this 

arterial has been designed to follow the natural terrain, some 

cuts and fills will still be required. 45th Avenue N.E., a 

collector arterial, ,borders the eastern edge of the project site. 

Nassau Avenue, a second collector arterial, will be extended 

through the western portion of Division 4. Both Nassau Avenue 

and 45th Avenue N.E. have heen designed to follow the natural 

terrain to the maximum extent feasible. 

Policy: 

9. Insure coordination of all street and utility impr ovemen t s 

in order to limit t~e future disruption of the s·treet surface~ 

Analysis 

Street and utility improvements. will be coordinated in 

order to minimize disruption of the street surface . 

Policy 

10 . wnere feasible , street lighting i n v iew areas 

should min imally in t rude upon bo th daylight and night-time v iews . 

Analysis 

Stree t l ighxing within the projec t site wi l l he loca t ed 
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as close as possible to the ground in order to minimize view 

obstruction and glare. 

Policy: 

11. Give maximum consideration to aesthetics and 

beautification while insuring compatibility with safety standards 

in the design and location of tr~nsportation facilities. 

Analysis 

All streets within the project site haye been designed 

~o follow the natural terrain. Streets will be constructed 

to City standards. Unpaved disturbed areas within or adjacent 

to street rights-of-way will be revegetated or landscaped. 

Policy: 

12. Coordinate with federal, state, regional and local 

agencies to assure a planned and coordinated regional transportation 

network, and to assure that specific improvement projects which 

cross jurisdictional boundaries are completed in a timely manner. 

Analysis 

Construction of the 49th Street/51st Street N.E. arterial 

will be coordinated with King County. 

Goal: Utilities and Services 

Achieve adequate and proper distribution of utilities 

as well as provide for an acceptable level of adequate police, 

fire, refuse collection and street cleaning services for the 

Northeast Tacuma area. 

Policy: 

1 . Provide acceptable storm, sanitary, water and power 

systems for all areas of Northeast Tacoma which are not adequately 

served. 

Analysis 

The proposed project will include storm, sanitary sewer, 

water and power (electricity and natural gas) systems. 

Policy: 

2 . Public services such as refuse c.ollection, police 

and fire protection should continue to be provided in accordance 

with the needs of the area. 
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Analysis 

Public services will continue to be provided. The cumulative 

impact of all the new developments in the Northeast could have an 

impact on the ability of the City to provide some needed services 

(see Public Services, Section 14), 

Policy: 

3. Incorporate an overall concept of storm drainage for the 

Northeast Tacoma area. This would include facility design based 

on a balance between elimination of inconvenience in a watershed 

and protection against hazards of flooding, erosion , pollution and 

sed imeota t ion. 

AnalYsis 

The storm drainage system within the project site has been 

designed in accordance with City of Tacoma requirements for Northeast 

Tacoma (see Appendix B ). 

Policy: 

6. Utilizing Wet Areas 

Encourage the reasonable use of natural swamps, ponds, 

marsh and wet areas for continued storm water management uses, 

where possible in conjunction with the overall area storm drainage 

plan. 

Analysis 

Water hazard areas in the golf course have been incorporated 

into the storm drainage system. 

Policy: 

7. Under grounding 

Encourage the undergrounding of electrical distribution 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

lines. I 
Analysis 

Power lines within the project site will be located underground. 

Policy; 

8 . Protect Natural Features 

Avoid unnecessary alteration of desirable natural 

features in the development of utilities and services facilities. 

Analysis 

Construction of utilities will require some disruption to 

the site. Utilities will be placed within street rights-of-way to 

minimize this disruption where feasible. 
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Policy: 

9. Public Utilities 

Public utilities will be placed prior to or concurrently 

with the development of a particular area. 

Analysis 

Utilities required within the project site will be installed 

prior to or concurrently with the development they will serve. 
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Undeveloped properties east of Harbor Ridge Estates , within 

Pierce County, will also be impacted by the new arterial, although 

only 20 percent of the ultimate traffic on this arterial will be 

generated by the proposed North Shore project. Existing properties 

adjacent to the northeasterly portion of North Shore, upon completion 

of the proposed PRD, will be located across a primary arterial from the 

proposed condominium development. Properties adjacent to the north

easterly and easterly boundaries of North Shore will be located across 

from, and have a view of. the condominium and single-family development. 

Increased traffic volumes will create the most significant impact on 

the land use as 45th Avenue N.E. is established as a collector 

arterial. However, undeveloped properties located directly across 

from, and oriented toward the condominium development, may experience 

a demand to be developed for uses other than single-family detached 

subdivision. 

Comprehensive Plans 

An analysis of North Shorets consistency with the Northeast 

Tacoma Plan is presented in Chapter I of this document. 

The North Shore development and new 49th/51st Street arterial 

could generate a demand for a higher residential density in this area than 

that indicated in the Federal Way Plan. Sewer and water lines within 

the North Shore development have been sized to accommodate future 

development north of the arterial. 

Mitigating Measures 

The PRO approach to development provides for increased 

flexibility in site design so that significant features of the 

natural environment can be preserved and an efficient use of land 

and utilities can be realized. In the proposed project, residential 

areas will be developed in the higher portions of the site and the 

low area will be retained as a 110.7 acre golf course. 

The two single- family detached developments (Divisions 2 and 

4) will include 416 Single-family dwellings and 57 duplexes (114 units) 

for an overall density of approximately 3.3 units per acre . This is 
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considerably less than the approximate six units per acre allowed by 

the existing R-2 zoning (5000 square foot minimum lot size) and is 

consistent with the 3 to 5 units per acre proposed in the Northeast 

Tacoma Plan. Although the 12.69units/acre density of the proposed 

condominium development is greater than allowed by the present zoning, 

when it is combined with the proposed single-family detached/ a,ttacned 

development and open space, the overall density of the North Shore 

development is 4.03 units per acre. This is consistent with both the 

present R-2 zoning and the density allOwed in the Northeast Tacoma Plan. 

Also, the area proposed for condominium development is outside the area 

identified as a "Single-Family Detached Housing Special Policy Area" 

in t.he Plan. 

Within both the single-family detached and condominium areas 

in North Shore, site disturbance will be minimized to the maximum 

extent possible. Large trees and existing natural vegetation, especially 

in the rear of lots and on steep slopes, will be preserved wherever 

possible. 

Condominium buildings will be designed to blend with the 

natural terrain. The retention of natural vegetation along the outside 

perimeter of the development will help screen the development fTom 

adjacent properties and minimize the visual impact of the condominium 

scructures. The condominium development will be isolated topographically 

or separated from surrounding single-family properties by an arterial 

highway. 

Traffic associated impacts (i.e., noise, light and glare) 

will be partially mitigated by the proper design of the new arterial 

streets. 
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OfPlce Of TEE HEARINGS EXAMINER 

CITY Of TACOMA 

REPORT, DECISION, AND RECOMMENDATION TO TEE CITY COgNC1L. 

~~CAN!: WSLA Development Corporation 

SUMMARY OF REQOESTS: 

.!:JJ:L~ : 125 • 277 & 
127.238 

file NO. 125.277 - Preliminary plat approval for North 
Shore Country Club Estates, Division 2, to develop 276 
dwell i ng units on Sl.43 acres conSisting oE 226 single-
family and 2-4 duplEX lota.. . 

File NO. 127.238 - Site plan approval for NOrth Snore 
country Club Estates, Division 2, a 252-10t subdivis~on 
(228 single-fa.nily and 24 duplexes). 

Bounded by 45th A\'enue N.E. on the east, Browns point 
Boulevard on the Bouth, 43rd Street N.B. (extende~) on 
the north, and the North Shore Golf Course on the west. 

DEPARTMENTAL'REPOR~: 

Received by the Examiner'S Office on March 19, 1985. 

RECOMMENDATION OF TEE EXAMINER: 

Pile No. 125.277 - Recommend approval of the requested 
prel1ffilna:y plat, subJect to conditions. 

o 

-----~--------~----~--------,~--.---- - ---,---,------------------,,--

Pile No. 127.238 - The requested site plan is approved, 
SUbJect to condItions. 

PUBLIC REARING: 

' After reviewing the repoct of the Planning Departlbent, 
exa~ining other available information on file with the 
application, and visiting the subject property end the 
surround~ng 'area, the examiner conducted a public hearing 
on the application on ~arch 26, 1985 . (See ATTACHMENT 
NO, 1 Eoe the summary minutes.) 
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FINDINGS, CONCLOSIONS, DeCISION, AND RECOMMENDATION: 

1. Tbe Planning Department has advised tnat an 
Environmental lmpact Statement (£IS) waS prepared in conJunction 
with a 338 . 41 acre ~R-2-PRO· reclassification in 1981 (File 
No. 120.924). and the sallie satisfies t.he reguire4lents of S£PA 
(State-Environmental policy Act) and i~ple~enting regulations set 
forth in Chapter 197.11 WAC. A su~roary of existing conditions 
and environmental impacts is set forth on pages 2 through 4 of 
the departmental report (Exhibit No.2 herein), and the same is 
incorporated as though fully set forth. 

2. Tne report of the Planning Department, to the extent 
that. it sets forth the issues, general findings of fact, 
applicable poliCies and pcqvisions , and departmental recommenda
tion~ in thi.e matter j has bee~ design:2ted e~11ibit Nc~ 2 and is 
incorporated by reference as though fully set forth herein. 

3. WS~A Development Corporation (WSLA) has requested 
preliminary plat and site plan approval for North Shore Country 
Club Estates, Division 2. a 252-1ot subdivision bounded by 45th 
Avenue N.E. on the east, Browns Point Boulevard on the south, 
43rd Street N.t. (extended) on the north, and the North Shoce 
Golf Course on the ~est. 

4. WSLA proposes to construct 276 dwelling units on 81.43 
acres consisting of ZZ8 single-family and 24 duplex structures. 
The site is zoned ·R-2-PRD", and the average lot size is S,939 
square feet with a density of 3.39 dwelling units pee acre. 

5. The Departments of Planning and Public Works have 
reviewed the requests and conclude that the proposed proJect will 
be conSistent with applicable statutes and ordinances relative to 
Bubdjvisioos and site plans, including, but not li~ited to 
criteria and st.andards set forth in Sections 13.04.:270 and 
13.06.245 Taco~ City Ordinances. 

6. The intent of the "PRO" zoniog diste ict is to provide 
greater Elexibility in large-scale reSidential deveioptnents and 

-------~~------~---t~~_ag-e----m<::>-r--e-cr-e-a-t+v-e-oj3Fr~a-eh--in~fld-de-ve-leptnen-!:"8--th-t"-o-ugh---------- --- ---------- --~--- --- --- -.--
better desiQo, conservation of natural features, and efficient 
use of open-space . WSLA proposes develop~ent at a density of 
3.39 units per acre whereas the Generalized Land Ose Plan 
suggests a maximum oE 6 units per acre in the area under 
consideration. The proJect will add appror.iroately 708 to 753 
persons to the area, and 276 dwelling uni ts will genera te 
approximately 3,240 average weekciay trips into the il1lJbediate area 
and Northeast Tacoma in general. 

7. WSLA'S proposal sites the 48 duplex units aciJacent to 
the nortn property line where they may serve as a buffer between 
proposed DiviSion 3 and an 838-conciominiulll unit develop.nent, 
which i6 pending platting and site plan approval. The 51 te is 
designated low intenSity by the Northeast TacoJhii Plan, and 
structures will meet the Code-required 20-foot setback from all 
lot lines at a density of 3.39 units per acre as previously 
mentioned . The duplex development should fit into the 
development concept of condoillinium units to the no r th and 
single-family units to the Gouth, adding to the visubl 
attractiveness of the aces. 

- 2-

DD51-l )!j 



S. The Planning Depart~ent has indicated that the site plan 
does not show common recreation areas, or pedestrian walks within 
the proposed developlI>ent. At the tillle the area was reclassified, 
the development concept was oriented around the le-hole North 
Shore Golf Course. The golf course, as represented to the 
Exa'l1iner, is under separate ownerst'dp and was not owned by the 
applicant 'at the time the ·PRO" was presented for approval. Tbe 
Depar~ent has expressed a concern relative to the continued 
existence of the golf course and the ill>pact the change would have 
on the overall development. 

9." The Examiner requested further information rellltil'e to 
the foregoing, and, specifically, whether or not Condition 4e 
attached to the original reclaSSification has been satisfied by 
what is designated herein as.an ·Open Space Taxation Agreement" 
(Exhibit No. 58). The Agreement was executed pursuant to the 
provisions of Chapter .84.34 RCW and designates the 111. 70"'-acre 
North Shore Golf Course as a revocable open space use 
classification cor tax pucposes. 

10. WSLA has replied in a memorandu~ dated ~ay 10, 1985. as 
has the Land Oee Administrator in a me~oranduz dated April 29, 
1985, those replies have been desi9nated herein respectively as 
Exhibit Nos. 18 and 17. Notwithstanding views and opinions . 
expressed in the referred-to replies and considering open space 
and density requirements of Section 13.06.245 TaCOma City 
Ordinances, the Examiner finds tbat it is necessary, as a 
condition of approval herein, that the City Attorney, in writing, 
aavise that Exhibit No. 5B has been executed by parties over 
which the City has Jurisdiction and represents a binding 
agreement on the property in satisfaction of the provisions of 
Section 13.06.245 Tacoma City Ordinances and Condition 4.e. of 
the Examiner'8 Report and Recommendation relative to the overall 
·PRO" reclassification, and that the instrument re4ains binding 
and effective. 

11. WSLA contests the legality of a condition ceco~ended by 
the Department of Public Utilities Water DiviSion requiring WSLA, 
at its sole e~pense, to fund water system improve~ents up to 16 
inches in diameter regardless of the needs of the proJect. WSLA, 
tbrough its counsel, has filed legal authorities (Exhibit No. 13) 
which support its pOSition. Further, tbe only evidence in the 
record related to sizing' is WSLA's engineer, wbo has ind icated 
that the dlvialon can be adequately eervea-for its own neeos by 
trie install~tion of 8 inch water linea. The Council haS 
previously approved a conclusion entered by the Exa,niner . IoIhicn 
concluded, based on the evidence presented. that in the absence 
of an el'identiary sbo~ing to the contrary, the imposition of a 16 
inch water lnain would not be a reasonable and lawful condition, 
and the Examiner finds nO basis to amend that condition on the 
record presenced. 

12. The Department of Public Works has recommended, and the 
record supports that recommendation, that development shall be 
limited to the area south ot Fairwood Boulevard, pending a 
traffic study for the proposed plat, to determine the adequacy of 
accees.and existing arterials . Further, the Depart~ent has 
concurred in amended conditions proposed by WSLA (Exhibit No.4) 
relative to the foregoing, as well as right-of-way acqoisition, 
and the a9ree~ent of the parties is reasonable. 

13,., Based on the ev i dence presen ted, includ i1\9, bue not 
limited to, the representations of departments and agencies of 
Jurisdiction, the Examiner finds, subJect to conditione 
hereinafter set forth, that the preliminary plat and site plan as 
presented are consistent with applicable statutes and ordinances, 
including, but not limited to, Sections 13.06.270 and 13.06.245 
Tacoma City Ordinances. 

14. Any conclusion hereinafter stated which ~y be deemed a 
finding herein is hereby adopted as such. 
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CONCLOSIONS: 

1. ¥ISLA has complied with the requirelflentsof the 
Washington State Environmental policy Act and implen>enting 
regulations as determined by the Acting Director of Planning. 

2. The analysis of the Planning Departroent, as set forth at 
pages 12 through 15 of the departmental report (Exhibit No.2), 
is correct and is adopted by the Examiner herein as tnough fully 
set tocth. 

3. The overall ·PRO" was previously considered and approved 
by the City, subJect to a number of conditions, and the 
development as proposed herein, which is e part of that overall 
oevelopment. essentially provides for the development of single
family residences in sizes averaging in excess of that required 
un~er a conventional "&-2" One-Family Dwelling District. The 
proposal is consistent with the Generalized Land Use Plan , 
including truE: Nort.lle.ast: TaCOaia Plan elemen,t, and the Planning eho 
PublLC WorKS Departmencs have carefuiiy reviewed the request to 
determine consistency with applicable City ordLnances relating to 
the appcoval of site plana and plats. 

4. The proposed residential development will be developed 
~ithin the ·PRO" framework and provide for a sound and healthful 
living environment and, at tne same time, ~1tigate impacts upon 
neighbor ing properties in the co,bJl)unity. 

5. Based on the evidence presented. the Examiner approves 
the site plan and recoJllJllends approval of the preliminary plat, 
SUbJect co the following conditions, 

A. 45th Avenue Northeast, from Brown's Point 
Boulevard to the first intersection of che 
proposed plat (forlllerly designated Faifl,",ood 
Boulevard), is to be improved to a ~inimum of 28 
feet in width wieh a mini~u~ of 42 feet of 
cight-oE-way. The roadway is to be improved to 
Cicy of Tacoma arterial standards with curb and 
gutter to be constructed adJacent to the 
development. The grade and alignment of th L6 

~~---,-s.bIlJ J be 1IJ..!.b-J-e!:.Lt.o approvp,] of rh~!:lll-c-
Works Department and shall be designed to 
accc~T.ooate a future 40-foot arterial street 
within a 64-Eoot rigbt-of-~ay. The applicant 
should maKe concact with the adJacent property 
owners to obtain the necessary right-of-way for 
the future full development of 45th Avenue 
Northeast. Parking shall be restricted on 45th 
Avenue Northeast, north of Brown ' s Point Boulevard 
adJacent to the !?lat. to acco=odate leEt turn 
channelization at Brown's Point Boulevard. 

b. BrDlm' S Point BOLllellaro, frot>. 45tb Avenue 
Northeast to the ... est line of the !?lat , is to be 
im!?roved to 28 feet in width, witn curb, gutter 
and side~alk on the developffient side . Brown ' s 
Point Boulevard is to be widened to provide left 
turn storage lanes at the ~esterly access to the 
site and at 45th Avenue Northeast. Applicant 
shall be responsible for constructing any needed 
temporary connections from the newly constructed 
portion of Brown's Point Boulevard to bOth 33ro 
Street Northeast and Brown's point Boulevard east 
of 45th Avenue Northeast. The applicant Shall be 
required to grad~ Brown's point Boulevard to its 
ultimate width and a l ignment with necessary street 
improvements being constructed to arterial 
standards. Right-of-way controlled by c~e 

applicant necessary for the development of Brown's 
Point Boulevard shall be dedicated to the City of 
Tacoma. The City of Tacoma will be responsible 
Ear acquiring necessary right-oE- way ~utSide the 
control of the applicant. 
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c. With the provision of the improve~nta aa 
mentioned above , the development shall be limited 
to the area south of Fairwood Boulevard. Prior to 
final plat approval for those lots lying northerly 
of Fairwood Boulevard, the public Wor~s Department 
.MY require applicant to provide an Updated 
traffic study prepared by a qualified traffic 
engineer. Such study shall give current 
infor~ation on tbe impacts expected on affected 
arterial streets. The department may require, as 
additional.conditions of approval, additi.onal 
impro.ve/llencs to the ar ter ial netwoc K required to 
mitigate demonstrated adverse impacts associated 
with the develop~ent of the additional lots. If 
di:!lputes ar i.se over any sucn additional conditions, 
they shall be resolved by the Bearings exa~iner. 
after holding a public hearing. 

d.' Public WorKs Department has no obJection to 
phase development of the portion of toe pla t SOQth 
of f'airwood Boulevard as' long as twO accesses are 
maintaine~ to a~Jacent arterial streets and 
adequate internal circulation is maintained. 
Phase development of this poction of the plat 
shall require the approval of the public Works 
Department to assure that adequate circulation is 
maintained . 

. ' . ~~ f'airwood ' Boulevard, froll 45th Avenue Northeast 
c.J ,;-<1/ to the western 1 ilti ts Of Di vision ~2-J>" shall be' . 
~ / improved to per~anent arterial standards at a 

40-Eoot width. In order to accollUllodate the double 
frontage lots, Fairwoo~ Boulevard will have to be 
designated as a collector arterial. To 
de-effiphasize side activity on this street, primary 
access to the double frontage lots from tbe 
arterial street should be restricted. Sidewalks 
on the outsiae should be required as a condition 
of final plat approval. 

/ 

/ 

f. Non-arterial development requirements for 
construction internal to the plat including, but 
not lind ted .to, road and right-of-way wid the, 
curblng and sloewalks, shall be SUbJect to approval 
of the Public WorKS Department. 

g. Unless otherwise provided, 'right-ot-way widths 5~ 
shall.be not less than 60 feet, except for 50-foot--
right-af-way for 28-foot residential streets where 
permitted. 

h. AlL necessary rights-oE-way, ~hetner internal 
DC external to the plat, ahall be acquired at no 
cost to the City of Tacoma. Rights-of-way through 
City-owned property shall be dedicated at no Charge 
if Legally possible. Any easements needed for 
either public or private utilities shall be 
granted. 

i . Private residential access and on-street 
parking will be allowed On all collector arterialS, 
except where specifically prOhibited by the Public 
Works Department. Neither parkLng nor private 
access will be allo .... ed on pcincipal or .~ino, 
arterials . 

j . Provisions for storm sewage control shall be 
made subJect to the approval of the PUblic Works 
Department. 
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k. P~ovisions for sanitary sewage control shall 
be made subJect to the approval of the Public 
Works Department . 

1. Prior to cOlllltlencing construction of any 
improve~ents, the developer shall obtain approval 
by the City Engineer of a plan for erosion control. 
Tbis plan shell identify erosion control methods 
which will assure that silts will be removed, as 
much as is practical, from storm water runorf 
prior to the runoff entering adJacent property or 
the the City's storm drainage system. 

m. The basis of bearing shall conform to the City 
of Tacoma grid. 

n. The fallOwing wording Shall be included on the 
face of the fii.al plat: 

"The establiShment of the final grade of 
roadways for this subdivision may require 
additional grading of the land adJacent to the 
roadway to provide adequate view and sight 
distance, pa.rticularly to street intersections. 
In the event it is necessary to provide 
adequate view at intersections and elsewhere , 
appropriate view and sight distance easements 
shall be executed by the developer in favor of 
the City of Tacoma for sucn purposes. The 
City Engineer of the City of Tacoma shall 
require such sight and view easements for 
traffic purposes at his discretion." 

"As a condition of the issuance of a 
DIl i 16 iog per mi t, for any nouse to be 
constructed within this subdivision, the 
builder shall obtain approval by the City 
Engineer ~f a site drainage plan. Said plan 
shall indicate how all drainage from the lot 
in question is. to be handled.· 

"No setbaCK variance "'ill be allowed on 
any lot within this plat if the basis for Buch 
variance is topographic difficulties of siting 
a structure on the lat." 

o . Pedestrian walk~ays for blockS over 800 feet 
in length shall be coordinated with, and SUbJect 
to, the requirements of the Public WorKS 
Dep5rtment. 

p. Streetlighting Shall be provided tor the total 
development in accordance ~ith PubLic Works 
Department requirements . Arterial streetligbting, 
in accordance ~ith Public WorKS Department 
requirements, shall also be provided on all 
arterials ~ithin, or adJacent , to the de~elopment . 

q. All necessary rights-of-way owned or controlled 
by applicant, whether internal or external to the 
plat, shall be dedicated to the City without 
cost. Other rights-at -way will be acquiced by toe 
City . The applicant shall gran~ all easements 
required tor either public or private utilities. 

-6-
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r. Onder ground power shall be required per 
Resolution No. 19022. The applicant shall contact 
the Consumer S.rvice Department of the Light 
Division at least nine (S) 1I\01\t1\S in advance of 
anticipated need of electrical service. 

S. Onless the City Utilities Department can ShOW 
l~al Justification for the il!1posi tion of the· 
l6-inch ·water main, the applicant shall only be 
required to construct the water JIlain whiCh will be 
sufficient to serve this property 8S well as that 
reasonably required to serve adJacent areas in the 
future. In the event WSLA and the Utilities 
De?art~ent are unable to resolve this iSBue, the 
matter shall be referred to the Examiner for a 
final determination and the City will be reqUired 
to ruake an evidentiary Showing in support of the 
condition in accordancE ~ith appLicable case and 
statutocy law. 

t. Identification signs for tbe development Shall 
be subJect to the li~1tations contained in Section 
13.06.24SB of the Taco~a City Code. Bucb signs 
shall conform generally to tbe desigo submitted a8 

Exh ibi t 11 to the record. Any JIlOd if i ell tions to 
said desi9n shall be subject to the approval of 
the Land Use Adlllinistca tor. 

u. Prior to the issuance of aoy building peroaits, 
the ConcoJr.itant Zoning Agreement heretofore iE;lsued 
in conJunction with File Nos. 120.924, 125.238' . 
127.140 shall be modified to encompass the 
requirements of File Nos. 124.277 and 127.238, and 
an opinion of the City Attorney Obtained that the 
AOpen Space 'l'al<ation Agreelbent" enteted into on . 
the 10 th day of May, 1979, by and between the Ci ty 
of Tacoma and North Shore Golf Associates, Inc., 
is valid anei legAL, is enforceable, executed by 
the proper parties, consistent with Condition 4.e 
oE the E:xal1i.inec' s Report ot i'\a.r.ch 2, 1981, and 
that the a9cee~entcomplies ~itb tbe requirements 
of Section 13.06.245, Tacoma City Ordinances, 
re lat,i -ve to open space requi retpen ts . 

The foregoin9 Shall be necessary to assure 
the continued availability of the golf course for 
open space densi~y reguire~ents in perpetuity. 
The Planning Department has concurred in the 
foregoing condition. 

v, The applicant shall provide fire hydrants per 
Water Department calculations. 

w. The effective date of ehe si~e plan approved 
berein shall be the date of the Examiner's 
decision provided, however , in the event the 
decision is ~ppealed, then in that event, the 
effective date shall extend from the date that the 
decision on appeal beComes final. 

x. THE DECiSION !MPOSBD EEREIN IS pkStD O~N 
REPRESENTATIONS MADE AND EXHIBITS, INCLUDING 
DZVLLOPt'~HT PLAN S AND PROPOSALS r SUBMITTED AT TIl t 
HeARiNG CONDUCTED BY THE BEfl~jNGS EXAMINER. ANY 
SUBSTANTIAL CHANGE(S) OR DEVIATION(S) IN SUCE 
DEVELOPMENT PLANS, pROPOSALS, OR CONDITIONS OF 
APPROVAL IMPOSeD SHALL BE SUBJECT TO THE APPROVAL 
Of' THE H EAR I NGS EXJUo\ I NER AND MAY REQU I RE FURTHER 
AND ADDITIONAL BEARINGS. 

6. Any finding hereinbefore stated which may be deemed a 
conclusiiJn herein is hereby adopted as such. 

-7-
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RECOMMENDATION: 

File NO. 125.277 - It is bereby recommended that the requested 
preli~inary plat be approved, subJect to the conditione set Eorth 
in Conclusion No. 5 
herein. ---

DEC IS ,ON: 

Pile No. 127.238 - The requested site plan is hereby approved, 
subJect to the conditions set torth in Conclusion NO._l-herein. 

ORDERED this 24th day of M.ay, 1985. 

TRANSMITTED this 24th day of May, 1985, via certified n.ail to: 

Thomas L. Fishburne, Attorney at Law, P.O. Box 1157, 
Tacoma, WA 984Gl 

TRANSMITTED tbis_ 24th day of May, 1985, to tile follo .... ing: 

WSLA Development Corporation, 16300 Christensen Road, 
Building Three, Suite 199, Tukwila, WA 98188 

Robert D. seholes, P.E:., president, ESM, Inc., 
451 Soutbwest 10th Street, Suite 106, Renton, WA 98055 

JaCk M.clntosh, JacK M.Clntosh & Associates, Inc., 
10001 N.E. 4th, Bellevue, WA 98004 

Reba M. Smith, 50i - lJlst Street East, Space 2, 
Tacoma, WA 98445 

Jerry McLane, 3116 - 45th Avenue N.E .• Tacoma, WA 98422 
Mary W. Spakec. 3131 N.B. 4Jrd Avenue, Tacoma, WA 98422 
Planning DEpartment, City of Tacoma (3) 
City Clerk, City of Tacoma 

_~~-,P,-,u",-,b,,-"l"-ili c Wor ks De par ~J!)~CJll-QLT<l~1W! ______ ._' _ _ ._~ __________ ._ .. ____________ _ 
Buildings Division (Engle) 
Engineering Division 
Construction Division (Clark) 
Traffic Engineering Division 

Public Otilities Depar~ent, City of Tacoma 
Fire Department, City of Tacoma 

~£_T __ I_U 

pursuant to the OfficLal Cooe of the City of Tacoma, Sections 
13 . 03.120, 13.0].130, and 13.06.485, a request for RECONS IDERATION 
{by filing the Same with the Hearings f-y.a,l\inen or, alternatively, 
a reguest tor APPEAL to the City Council (by filing the sa,~e with 
the City Clerk) of the Examiner's decision in this matter must be 
filed in ",r i ting on or beEore June 7 r 1985 

-8-
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1. I~'TRODiJcrION 

The following is an l>.ddendwn to the January 1981 Final EIS for Northshore 
COWltry Clcb Estates . The project described in the 1981 EIS contained the 
following: 

Division 2 

Division 3 
Division 4 

287 single family units 
48 duplex units 

838 condominiwns 
246 single family units 

66 duplex units 
1485 units 

Subsequent to the issuance of the final EIS the property was reclassified 
"R-l ?RD" Planned Residental Developnent District. 

II. DESCIUPTION OF PROPOSED PROJECT 

The project sponsor is proposing to develop Division 3 of the overall 
Northshore Country Club Estate development. Ultimately, Division 3 will 
consist of 838 condominium units. Phase 1 of Division 3 is prop:::>sed to 
consist of 200 condominium units. Additional information regarding the 
proposed develo~ent is contained in the attached fact sheet. 

---- - ---_ .. -... _ ------- -

--- - -~-.----- .. -.- -



III. ANALYSIS 

In that a sUbstantial period of tin~ has elapsed since the issuance of 
the final EIS ~1e Planning D2partment has carefully reviewed the 
e~viro~~ntal analysis found in that d~Jnent . In summary, the majority of 
the analysis .found in the fina l EIS is still applicable and therefore 
adequate for the purposes of consideration of site plan approval for Division 
3. HO"lever, the Planning Department has requested the project sponsor to 
provide an. upjated traffic study and school enrollrrent study. These studies 
are attached to this addendum. 

0052 14 



I . I ntrcx.'luction 

The following is an addendum to the final EIS completed for the 

Northshore PRO in 1981. The next step following adoption of the EIS is the 

approval of the site plan. 

The purpose for the addendum to the EIS is to examine whether the impacts 

of the proposed project are significantly different than the impacts of the 

original PRO and more specifically Phase 1 of Division 3. 

II. Description of the Proposed Project 

Project Title: Carefree 

Tbe proposed project, which is now entitled Carefree, closely follows the 

originai site plan approved for Division 3 in the original PRO. The final 

completion for Division 3 is estimated to be in the spring of 1992. 

__ -,,--Ph'-8a~ __ Lpf Divison 3~ill be 200 units. Every unit ""ill have golf course 

fairway frontage. See site plan as sho'Wl1 in Exhibit A and Exhibit B. Its 

general location can be described as in the vicinity of the 12th fairway and 

11th green . A part of the project is bisected by the FairwaY Boulevard which 

serves as the primary access to 51st Street. Secondary access to 51st occurs 

at the "'est end of Phase 1 and the east end of Phase lB. 

Phase 1 of Division 3 is broken up into three sections . Phase lA is 

located west of FairwoOO Boulevard and oorders 51st Street NE and the 11th 

fair~ay. It contains two 2 1/2 story buildings and one 2 story building with 

a tota l of 40 units. Phase IB is located east of Fairw::x:x'l Boulevard and 

-1-
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borders 51st and the first 450 feet of t.~e 12th fairway . It contains three 2 

story buiJdings with a 

Fairwood Boulevard and 

total of 30 units. Phase Ie is located east of the 

is surrounded by t..he 12th fairway on the north and 

east, the l3tl) fairway on the south and the 16th fairway on the west. Tnis 

phase contains twelve buildings and two activity buildings. There are 130 

units in this phase. 

Since the golf course is concern-cd about protecting greens and sand traps 

from children and pets, it is the developers int~!t to encourage adults only 

and to write restrictive covenants eliminating p2ts . The project is designed 

to appeal to active adul ts. I t has two acti vi ty buildings containing a p<:X)1 r 

spa, cabana, exercise room, tanning room and a large activity building with 

kitchen and party room. parking for the project will be provided by 377 

stalls made up of 40 garages, 160 carports and 177 open stalls spread evenly 

throughout the project. 

_ _ _ _ _ Th_e_-'--p_r_o~~_has ~~en carefully planned in order to take advantage of -'Ci,--t_s __ _ 

relationship with the golf course a.lJd to minimize t.~e impact of the 

surrounding buildings on golf play. Buildings have been modulated to create 

appeal from t.~e golf course. The rrodulation has allowed the designer to take 

advantage of views while eliminating ehtDSure to errant golf balls. 

Particular care has been placed on situating buildings in an unorgalJized 

rranner to break up the impact of the buildings while similar care has bee.l'1 

used in maximizing the pleasant outlooks. Ninety-six units will be fronting 

a three acre lake which is being built to the west of the 12th fairway. One 

benefit of the lake is that is improves the landing area on tf1e dc:q-leg right 

golf hole while acting as a buffer for the QlJits from slicing tee shots . The 

-2-

005216 



o 
o 
c .. n 
N 
r-.b 
",,--1 

Division 3 original EIS 

Area: G5 . 82 acres 

it of units: 838 

Avg size 

Townhouse 93 1535 sq ft 
1 1/2 - 2 story 40 1120 sq ft 
2 1/2 story 705 1120 sq ft 

Average Size: 1052 ss ft 

Density 12.73 du/acre 

Parking 1798 spaces 

Parking ratio 2.15 spaces/du 

Open space 32.91 acres (50%) 

Roads & Parking 23.00 acres (35%) 

Building Coverage 9 . 91 acres (15%) 

Ar.enities: 

jogging trail, children play area 

Population: 1403 

School Age Children: 184-248 

Traf fic Genera tion: 6700 tril)s/ day 

; 

i 

i 

FACT SHEET 

Phase 11 only 

15 . 95 a~res 
I 

200 

70-Type "A" @ 680 S.L each - one bedrCX)(ll 

20-'l'yf:€ "B" @ 848 S.F. each - one bedroom 
53-Type "C" @ 868 S . P. each' - tv.D bedrcx)m 
36-Type "0" @ 956 s.P. each - tv.D bedroom 
2l-Type "E" @ 1197 S.F. each -tv.D bedroom 

I 
850 sq ~t 

. I 
12.54 dp/acre 

1 
I 

377 spars 
1.8 spa es/du 

I 

9. 24 ac(es 
4 .13 ac es 

2 . 58 aCfes 

I 

activit~ center with party room 
c~yana lith exercise room 
sw:Lrrmi.. pool, spa, golf course 
view an access pond, view point 
storage cornpa.rtrrents 

310-314 

24-56 

1220 tdps/day 

Division) 
including phase 1 

64.8 acres 

838 units 

(not to exceed) 
93 Avg size 1535 sq. ft. 
60 Avg size 1120 sq. ft . 
685 Avg size 1120 sq . ft. 

12.93/acre 

1425 spaces 

1. 77 spaces/du 

50% 

35% 

15% 

sar.e as Phase 1 plus 
large recreational 
building center to 
be plaImed in the 
south end of site 

1299-1316 

101-234 

5112 trips/day 



three acre lake will be designed as a recreational arrenity and double as a 

retention pond for the entire drainage basin which includes most of Division 

2 and Division 3. Fountains will improve the aesthetics and circulate the 

water. 

It is anticipated that there will be approximately four phases of about 

200 units each to Division 3 completed over approYirrately four years starting 

in the spring of 1987 . The first phase of 200 Q~ts will be started in the 

spring ' 007 
..\... ...... VI fi.r1ished apprcxi~a. te 1 y one later. 

completion for Division 3 is estimated to be in the spring of 1992 . 

ENv'IRONNENTAL IMPAcrS & MITIGATIN3 MEASURES 

The final 

It is felt that the Phase 1 Division 3 site plan is so similar to the 

original site layout for that portion of the ground in Division 3 and the 

current plan for all Division 3 is so similar to the original plan for 

Division 3 tl1at there will be no significant impact on the physical 

EI5. The density for Phase 1 is slightly less (12.54 units/acre) than ~~e 

density as described in the original EIS (12.73 units/acre). If a..'1ything, 

t.l-Je develof"I'TPJ1t of Phase 1 might be considered to have less iJi1pact since 

Phwse 1 has a higher perc~')tage of open space (58%) in comparison to the 50% 

for the original site plan. This is prinarily due to the fact that the 

average cu'1it size has declined over 200 s~Jare feet from an average size of 

1052 square feet in the original EIS to its proposed average size of 850 

square feet in Phase 1 . The reduction in the number of bedrooms in Phase 1 

resulted in a need for fewer parking spaces. ~~ile the originalEIS had 

pro?Qsed 2.15 spaces per dwelling unit, Phase 1 proposes a combination of 

.., 
-..)-
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garages, carports and open stalls which equal 1.8 spaces per dwelling unit . 

The result is more open sf?8ce lJ>.....tween buildings ard bety.'e"'-1l the bui ldi,llgS and 

the golf course . 

There is no ' evidence that this plan is facing a different physical 

environment than the original project evaluaLod by the E1S. 

This addendum does find it necessary to address in detail the affect on 

public ser·.tices created 1 of Division 3 v.,'i-'J.ch rnay ha\-~e not been 

anticipated or are different than the impacts assessed by the original EIS 

because of the passage of time. Four areas concerning the public sector 

impacts will be discussed in detal I . 

Population 

The Northshore PRO is located in census tract 601 as shown in figure 22 

of the origin~l EIS . The estimated 1978 population for census tract 601 at 

of 1013 per sons p2r acre . At the time of the original EIS northezst Tacoma 

was anticipated to be one of the fastest growing areas in the city of 

TacOtTB. It was anticipated ~1at there would be rapid growL~ through the year 

2000 with the most rarid grovrJl expected. to occur between 1980 and 1990 as 

per the PS-~ population gr~~ projections . 

The original EIS anticipated that the Northshore PRO including Division 3 

would be fully developed in 1985 and at the time the entire PRD would 

accom:x:late between 2855 and 3089 persons, resulting in a significant increase 

in the porulation in census track 601 of 88,58% up to 95.84% above the 

1978 -4 -
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DEPARTMENT Of PLANNING 
PRELIMINARY REPORT 

AND 
ENVIRONMENTAL EVALUATION 

HEARINGS EXAMINER HEARING 
December 16, 1986 

5344R 

APPLICANT: JOHNSON BRAUND FILE NOS. 127 .265 AND 120.924A 

A. SUMMARY OF REQUEST: 

B. 

C. 

File No. 127.265: Site plan approval for Phase I of Division 3 of 
Northshore County Club Estates. Phase! ~ll1 include 200 condominium 
units In an existing "R-2PRDu District. 

File No. 120.924A: Amen'dingcondltion 4.d of the Hearings Examiner's 
Decision dated March 2, ' 1981 to allow the proposed condominium development 
to have two driveways onto 51st Street N.E. 

GENERAL INFORMATION: 

1. Owner: TI tan Construction Co . 
17720 Northeast 56th Street 
Redmond, It6. 98052 

2. Applicant: Johnson Braund DeSign Group 
304 Main Avenue South, Suite 200 
Renton, It6. 98055 

3. Location: At the intersection of 51st Street N. E. and 
Fa lrwood Boul evard. 

4. Property Description: See attached description. 

S. Size: 64.8 acres. 

PROJECT DESCRIPTION: 

The appl i cants are propos I ng to deve lop Phase I of Di vis; on 3 of the 
Northshore Country Club Estates. Ultimately, 838 condominium units will 
be constructed \lithin Division 3. Access is proposed via driveways to 
51.st Street Northeast and FairwoodBoulevard. Parking for 362 cars is 

------- po:rroopos-ei1 .111 Phase l-;--OveTrt~l1S1ty for Phase ! is !3.2unHs per acre. 

D. ADDITIONAL INFORMATION: 

1. Generallonlng in the Area: "R-Z· Dne-Faml 1y Dweiling District. 
"R-ZPRO" Planned Residential Development District, "R-IPRO" Planned 
Residential District. 

2. History: The site was originally classified "R-2" In 1953. The 
overall site, including Divisions 2, 3, and 4, were reclassified 
"R-2PRD" in 19BI (see File No . 120.924). 

3. Attachments: 
a. ViclnityMap 

4. Hotlfication: Written notice of the public hearing has been sent to 
all owners of property within 400 feet of the site, at least 47 days 
prior to the date ofpubltc hearing. 

E. EXISTING CONOInOtlS AND EtlVIRONMENTAL EVALUATIOI'/: 

A draft and fInal EnvIronmental lmpact Statement was prepared for the 
overa,11 project prlor to, consloerationof the reclassHicatlon of the 
property In 19B1. The developers were requIred to prepare an addendum to 
the 6riglnal Northshore Country Club Estates Final EIS due to potential 

Exhibit 117 

005222 

H 003463 



005223 

changes which have occurred In the area since the original environmental 
WOfK was completed over [lve years ago. Copies of the Addendum EIS have 
been previously transmitted to the Hearings Examiner. 

F. APPLICABLE SECTIONS OF THE LAND USE REGULATORY CODE: 

13.06.245 ~RD planned residential development d1strlct - U~~ - Area -
Parking reoulat lons . 

A. 

B. 

INTENT; 
The ~RO Planned ~~sldential Ddvelopment 615trlct j~ lntihded to 

provide for greater flexIbility In 1.arge scale resident-Ial_, _ ." 
developments; to promote a more' desirable lIvIng ~riVlf&niiient Uian 
wOOld bepossfble thrGugh -the strict regulations of c;&t'iVeritional 
20nlng districts; to enJ:ourage developers td tise aJiibf€oreative 
approach in land development: to provide a mean~ for reducing the 
)mprovements requhed In development through better desigri and land 
plannIng; to conserve natural features.; and to" faCilitate more 
desirable, aesthetic, and efHClent tls·e of open s'pads; . 

The PRO 01 s tr I ct is t ntended to be lec:ated I tl Ilre~pos se ss Ing the 
amenities and services generally associated IIIlth re5\d~nf\al!lwell1ng 
dfstrlcts, and in locatlons.lllhlch will not pr01:Hrce afl adverse 
influence upon adjacent properties. 

Land classified as a PRO District shall also be classif i ed as one 
or more of the regular resldentia,j . zorrinq dlstrictsil'nd shall be 
designated by a combln'atlon of symDols, e.g. "R-3-PRD" Planned 
Residential Development District. 
PROCEDURES . . 

Appl\ca tl on for rec 1 asslflcatt<mto a PRO O'lstr itt sha 11 be -made 
In accordance \filth normal reclasstfrcatlon procedures, except, only 
app 11 cations bear I ng Ylrlttenc:onsel1t of every property O'w'nerwlth In 
the proposed PRD Dlstrl ctsha] lb~ eons \ dered. 

Subsequent to such a. reClassf:f.lcatlorl, application shill be made 
to the Plannin-g Department for .sIte approval for all or anyportiori of 
the proposed development. S~ld- . ~'pp'llcatlc(')ri fc>~ ~'fe approval shall be' 
ac;cOll1panled by a fee as set fort)} j'oSec;tlon 13.06.471 of thIs 
Chapter. flhere on 1 ya port\{')n of tne developmen1l I s,ubmltfed for 
site approval. a prelimInary plan for the rema'inder of the- development 
sha.ll also be submitted. indicating the intended la"yout for the 
remainder of the development. . 

The Hearing'S Examlne'rshall condud apu6llc hearclng 01;-; all 
appHc:atlons for s'\te approvaL in a'ctlng upon a request .fer sHe 
approva:l. the Exa:nilner shall con sider ~ out ncif bll llJiti ted tic. the 
fO.l 10\(liTg. cri terla: . 
1. The site development plan sha,11 be consIstent with the Land Use 

Management Plan's goals and poilcies. 
2. The pian sha 11 be cons I sfentwi th the In tent-ano regui at i on $ of 

the PRO District and any other applicable statutes and ordinances. 
3. The Hearings Examiner shallflnd 'that the proposed development 

plan for the PRO Is not InconsIstent wlt-h- the health, safety, 
convenience or general welfare of persons residing or working In 
the commun I ty. The Exam; ner' s fi nd\ ngs sha 11 be concerned with, 
but not limIted to . the followlrig: 
iI. The generation of nol.se or other nuisances which may be 

injurious or to the detrfment of a. significant portion of the 
community. 

b. AvailabilIty and/or adequacy of pUblic serv~ces which may be 
necessary or desirable for the support of thedevi:nopment. 
These may include, blft shall not be limIted to, avanablllty 
ofutilltles, trafrspe>rtation systems; including vehIcular, 
pedestrian, and publlc transportation systems, and education, 
pollee and fire seTVlces, ant! 50c\·al and health services_ 

c. Ade1;luacy of 1 andscapi ng. reCrea·tlon fac 111 ties. screen i ng, 
yard setbacks . open spaces or other del'e lopment 
characteristics necessary to prov1de a sound and healthful 
living env .lronment and mitigate the impact of the development 
upon neighboring propert1esand the communlty. 

d. The compliance of the site development plan- with any 
conditions to development stipulated by the City Counei 1 at 
the time of the establishment of the PRO District. 

File Nos. 127.265 and 120.924A 
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Appeals from the decision of the Examiner shall be taken to the 
City Council in accordance with Section 13.06 .485 of this Chapter. 
An application for site approval shall Include: 
4. A plan or plans at a scale of not less than one Inch equals two 

hundred feet for the proposed development shOR'lng. 
a. Proposed name of the development, northpoint, scale, date, 

legal description, and names and addresses of the developer, 
engineer . surveyor. land planner, and landscape architect. 

b. The basic layout of the sHe or portion thereof, lne-luding lot 
design, if any. bu! ld l nglocatlons, street layout, and roadway 
\lldths. 

c. Horizontal alignment data for all streets andvehicular 
access\lays. Vertical alignment data and profiles shall be 
submitted when requested by the Hearings Examiner. 

d. Any areas proposed to be dedi cated or .reservedfor pub 1 Ie 
parKs, schools or playgrounds, or·otherwlse dedicated or 
re~erved for public purposes. 

e. Other undedicated open space set aside for the use of 
residents of the development in common. 

f. A general land uSe plan for the proposed district indicating 
the areas to be used for the vari ous purposes. 

g. Types of dwellings and site locations therefor. 
h. Proposed locations of off-street parking areas with dimensions. 
\. Pedestrian walks, malls, and other trans, both public and 

prj va te. 
j. A chcu1titloli p1anin(j\cating the proposed movement of 

vehicles, goods, and pedestrians w1thln the district , and to 
and from adj.acent public thoroughfares. Any special 
engineering features and traffic regulation devices needed to 
facilitate or Insure th~ safety of thlstlrcul~tlon shall be 
shown. Supporttng data shall be suppli~d when requested by 
the Hearings Examiner. 

k. The states to be built In progression, If any. 
1. FI 'nlsMdc:ontours at a five-foot Interval. 
m. The 1 ocali on of adjacent utilitIes Intended to serve the 

development and a: layout of the uti lltles within the 
development. 

n. Land IIlthin the tract not to be, developed ~s a part of the PRO 
Olstrlct,'IIlth Indication of existing and/or Intended use or 
uses. 

o. Necessary bu1lding setbaCK lInes, Including those required for 
sight distance purposes. 

p .. Ex.~t1ng zorilngboundarles. 
S. The I n tended tIme s chedul e for deve 1 opment. 
6. Tables showing the density and lot coverage of the overall 

- - - - -1fd<>"evtt1e.-11h-o"'p""III""el'l"lll-t'"1'o"rff'""""e""a.-icl"".I-"'z""o"',,+llTlIg""-'d+ijr.sctt"T'l+\ r-cI-t"lworllctt-hII+\,TrII- Htln:le'. "'"dcne"v""eh\o""p'''II'mlemll+[-. -~.---.----- .. -.-,--,- ---

c. 

7. Such othef pertInent Information as th~ Hearings Examiner may 
requIre In order to make neEessary findings on the sIte approval. 

GENERAL REQUT RE~iENTS. 
1. The slteapproval as granted by the HearIngs Examl ner sria 11 be 

binding upon the development and substantIal variatIons from the 
plan shall · be subject to approval by the Hearings Examiner; 
however. mInor changes to the plan may be made'llith the approval 
of the Director of Public Horks and the Director of Planning. 

2. NO building permIt shall be Issued wIthout a site approval. 
3. The site approval shall become void three (3) years after the 

effective date of the Hearings ExamIner's decision granting saId 
site approval If substantIal constructIon has not taken place In 
accordance with the ~1te planas approved. The Hearings ExamIner 
may authorize one one-year extension of a site plan approval upon 
a showing that the IDpllcant has made a good falth effort to 
complete the development and that the circumstances affecting the 
proposal have not substantIally changed. The applicant must fIle 
a written request for such extension \11th the Planning Department 
at ieast nInety days prior to the expiratIon of the site plan 
app'roval. 

4. The HearIngs Examiner in granting site appr6val may attach 
conditions as authorIzed In SectIon 13.03 .070 of thl~ Title , and 
unless other arrangements are agreed to by the City, the owner 
and/or develop€rs shall be respoflslble for paying the cost of 

File Nos. 127 .2 65 and 120.924A 
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construction and/or installat10n of all required on- and off-site 
improvecients . Thl~ responsibilIty shall be the subject of a 
contractual agreement between the owner and/or developer and the 
City. Such contract shall require that. In lieu of the actual 
construction of the required improvements, the owner and/or _ 
developer shall depos I t a performance bond or cash deposlj: wHh 
thf -:IJej)'artment of Publlc Horks in an amount not less than the 
ed'·imafe of the Cay Eng; neer for the requl red ; mprovements, and 
provide security satisfactory to the De.partment of Public 
Utilities, guaranteeing that the required Improvements shall be 
compte'tedlri accordance with the requirements of the cay of 
Ta:.c~ and wi fh in the· recorded covenants, govern'l ng all 1 and 
w1'fHin thePRD:Distrlct, shall provlde.for.compllance lII i th the 
reguiatlOns arid provisions of the district and the site plan as 
approved. 

5. Not more than one-third of the gross area of the site shall have a 
finished grade exceeding 20 percent. consist of bodies of water. 
consist of tidelands, or be othendse unusable for actIve 
recreation purposes, unless otherwise permitted by the Hearings 
Examiner. . 

6. The development of the property in the manner proposed will not be 
detrimental to the IH.fblic weHare, ,,111 be In keeping wHh the 
ge.neral intent and s.p-1 .r,it of the zoning ieg"U1at'~on s and 
comprehensive plan of the CI ty of Tacoma, and 10'111 not impose an 
abnorma.l burden upon the publ Ie for Improvements occasioned by the 
proposea development. 

7. The plan for the proposed cleveloprnent shalipresent a unified and 
organized arrangement of buildings and service facll I ties which 
are compatible wnh the properties adjacenf to the proposed 
development. . . . . ... 

8. The PRO DEtrl ctsha'1l be located on prbj:lertywhl ch has an 
accepta.ble rel atlonstJi p to major thoroughfares and the 
thoroughfare> ~;wl th Inttie v I c I hity. of the. PRO Dlstri ct sha 11 be 
adequat~ ti.LCarry theaddltlonal traffIc g~'nerated by the 
dev~i6pmerit. . 

9. A PRD DIstrIct shal1nlL\.ke prbvlslbnsfor exIsting and future 
streets and undeveloped areas adjacent torhe deveiopment to al10\ll 
for ttle proper arid log! ta'l de.v~lopnientof 5uGh areas. 

10. The Internal cIrculation systam withIn the PRD DTs·trlct shall be 
de~lgned and consfruCtea to Insure the safety and convenIence of 
pedestrian and vehIcular. tra'fffcbyprovldlngjlroper horIzontal 
ana vertl cal alignments. loll dths. physlcaIlmprovements, park I ng 
provIsIons {briamllor off-shee'tl, pedestrIan facilities , sight 
dl stances, necessary traffl C tontroJregulaiion.LaruL.signs.,--and ______ _ ____ _ 
necessary directional and identificatIon slg·ns .• 
The Head ngs Elianilriermay req\i I re such bu 11 d\ ng setbacks for 5 i gh t 

distance purposes as deemed necessary in the interest of public safety. 
Placement and maIntenance of traffic, dlrectlonal. and 

identiflcatlon slgns for private vehicular aceessways shall be the 
respon.slbHity of the cleveloper. 
11. The grades and alignment~ and other constructIon detall~ for all 

vehIcular .access\IIays andutllltles,bothpubllc and private. shall 
be established and approval granted by the City of Tacoma prior to 
commencement of anyconsiructlori within the area for Io'hlch site 
approval was granted. 

12. Subject to width variations, all vehicular accessways within the 
PRO DIstrict, both public and private, shall be constructed and 
\ mproved tomeet or exceed ml 01 mum City of Tacoma standards; 
ex~ept . that all public and~r\vate vehIcular accessways In 
accordance with City of Tatoina standards . 

13. The developer shall guarantee to the satIsfaction of the Hearings 
Exam! ner the I mprovement of a 11 streets and acees sways, both 
publlc ana private, to mInimum City of Tacoma standards prIor to 
the oc~upancy of any dwelling unIts served by such streets and 
ae ces$ways . 

14. The internal circulation within the PRD DistrIct shall permit 
vehicular aecessto e~ch buIldIng for fIre ~rot~ctlon and such 
other purposes as may be nece.sary. 

15. Fire hydrants and facIlitIes shall be provIded in accor dance with 
the standards of the NatIonal Board of Fire Underwriters . 
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16. All utilities. including storm drainage, within the PRO District 
shall be provided as set forth by the City of Tacoma. 

17. Due consideratian shall be given by the developer or subdivider to 
the allocation of suitable areas for schools, parks, playgrounds, 
and other necessary facilities to be dedicated for public use or 
purposes. 

18. The inltia1 stage of development shall be of sufficient size and 
dimension to produce the Intended environment of a PRD District , 
and shall prov i de an equitable amount of open space , off-street 
parking. and other amenities commensurate with the zoning and 
density of said initial stage. The requirements of any subsequent 
stage may be determined in conjunction with the approved standards 
of all previous stages In order to determine its conformance to 
the overall requirements of this district. 

19. All nonconformIng uses within the PRO District shall be re~bved or 
provisions made for their removal prior to the issuance of a 
building permit. · . . . 

20. There shall be adequate provisions to insure the perpetual 
maIntenance of all nondedlcated accessways and all . other areas 
used or available for use in common by the occupants of the PRD 
District. . 

21. A statement of the intended method of operation and/or disposition 
of the property ~ith'n the PRO District shall be submitted to the 
Hearings Examiner prior to·any site approval. Such method or 
methcdsshal1 comp1y ":1th th~ 1;'1t,ent of th\s - ~ect,on~ 

D. USE REGULATIONS. 
A building, structure or land shall be used and a buIlding or 

structure hereafter built, altered or enlarged . shall be used for only 
the following permitted use~: 
I. The uses .of property permitted in the regular zoning district with 

which the PRO District Is combined. 
2. Townhouse." retirement homes, and condominiums In all PRO 

Districts. 
3. Apartments In "R-3-PRD" Districts. 
4. Indoor and outdoor recreational facilities and structures for the 

exclusive use of the resIdents of the PRO District. 
E. HEIGHT REGULATIONS. 

The height of buildings. structures or portions thereof shall be 
the s.ame as. the residential district combined wlth. 

F. AREA REGULA nONS. 
1. Yard RegulatIons. A minimum twenty-foot building setback shall be 

ma I nta I ned from the dl s tr \ ct property 1l ne on the per I me ter of the 
PRO District. . 
Setbacks from dedi ca ted arter·i a 1 streets with I n the PRO Di s tr I c t 

shall be maintained In accordance with the requi rements of the 
resioenth] district combined with. . 

The distance separating buildings; exclusive of accessory 
buildings, shall be not 1~5s than f'ft~en feet except that a buIlding 
on ~ pJ~tted lot may be attached to any building or buildIngs on any 
adjoining pJatted lot or · lots, OR, If unattached. a building setback 
of not less than seven and one-half feet shall .be maintained from such 
adjoIning lot line or lines . . Accessory buildIngs shall not be 
permHted with I n required se tback are·a.s. 

Building setbacks from the PRD District boundary , from dedicated 
streets adjacent to and within the PRO District, and from other 
buildings shall be increased by one-half foot for each one foot the 
hel ght of such a bu\ ldlog or structure exceeds ttll rty-flve feet. 

The Hearings Examiner may require such additional building 
setbacks for sight dIstance purposes as deemed necessary In the 
interest of public safety. 
2. SHe Area. The minimum gross site area for a PRO District shall 

be as follows : 
"R-l-PRD District" 10 acres 
"R-Z-PRODIstrlct" 5 acres 
"R-3-PRD District" 2 acres 
"R-4-L-PRO District" . 3.5 acres 
"R-4-PRD Di s trl ct" . 5 acres 
"R-5-L-PRD District" . 10 acres 
except, PRO Districts with lesser site area may be permitted when 
contiguous to, and planned simultaneously with, another PRO 
DistrIct, provided that the total of all such PRO Districts has an 
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ana of not less than that required by the Included District 
having the largest site requirements; e.g., a combination of an 
"R-3-PRD" District and an' "R-5-PRD" District shall have a site 
area of not less than ten acres (the area required for an 
"R-5-PRO" District), and a combination ,of an "R-2-PRO" District, 
and "R<.',-PRO" Ol str' ct and an uR-4-l-PRD" Di str' ct sha 11 have a 
site area of not less than five acres (the area required for an 
"R-2-,PRD" District). 

One-half of the area of public street right-of-way on the 
perimeter of the site and all of the afea of street right-of-way 
entjrel.y II'lthtn the boundaries of th.e sites may be, lncluded in 
dete.r.mlnlng the gross area of the district for minimum sHe area 
and density purpose-s, provided that 1 \mlted accesS free~ays may 
not tie so Inc 1 uded In determl n I ng gr05; ... rea for s He and den s I ty 
purposes. 

3. Density. The maximum density of dwelling units wlthln a ':PRD" 
District shall be as follows (the gross area of the PRO District 
may be considered for computIng denSity and retirement home guest 
rooms andlor guest suites shall be construed as dwelling units for 
purposes of computing density): 

4. 

"II-I-PRO" District -7,500 sq .. ft. of gross site area per dwelling 
unit. 

ft. of gross per dwe 11 i ng 
unit. 
"R-3-PRD" District - 3,000 sq. ft. of gross site area per dwelling 
unit. 
"R-4-PRD DIstrict Retlrement Homes" - The Hearings Examlne.r shall 
determine the minimum lot area per dwelllng unit • .guest rooin or 
guest suHe, provided the lot area so determined shall not be less 
than one thousand five hundred square feet nor more than three 
thousand square feet. 
·R-4-l-~PRD District" - 1,500 sq. ft. of gross s~te area per ' 
dwel Hng una. 
"R-4-PRO DI strl ct" -1,500 sq.. ft. of gross site area per dwe II I ng 
unl t. 
"R-5-PRD .Oi stri ct" - 1 ;500 sq. ft . of gross sHe area per dwell Ing 
una. , 
"R-4-L-PRO, R-4-'PRD and R-S-PRO 01 strict Ret'ltement Horne.s" - The 
Hearl ngs Examl ner shall determi ne the ml nlmurillot area per 
dwell lAg una, guest room or guest suite, provided the lot area so 
determined shall not be less than seven hundred fifty square feet 
nor more than one thousand fi ve hundred square .feet. 
Mi(limumOimenslons . . The minimum averagewld.th and depth of any 
PRDPIstrlct shllLnot b .. less than one hundred twentyfeei.---,,-----___ _ _ _ _ __ _ 
except; that the minlmumaverBge width and depth of an "R-5-PRD" 

5. 

6 . 

District shall not be less than two hundred feet. 
Site Coverage. Bullding. and structures shall not occupy more 
than one-third of the gross area of thePRD DistrIct. 
Usage Open Space .. A m! nimum of one-third of that area of the s 1 te 

. not covered by bu .ildings or dedicated street right-of-way shall be 
developed and maintained as usable landsca·ped recreation areas. 
All open space shall be maintained free of litter and conditions 
constituting a potential publIc nuisance. 

G. APPLICABLE POLICIES OF . THE LAND USE HANAGEMENT PLAN: 

CeneraJ 

The viability of resldentla1 areas is strengthened by eliminating 
incompatible land uses, emphasizing natural physical features, promoting 
quality design and encouraging repair and rehabilltation of existing 
residential structures. Adequate streets and public facilIties are also 
Important to meet the needs of the citizens livIng in these residentIal 
areas. The viability of the city's urban residential areas Is essential 
If they are to continue to provIde an acceptable alternative to suburban 
living. 
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I. Protect, preserve and maintain established residential neighborhood 
areas ~here a definite density. housing type and character prevail; 
nuisances and incompatible land uses should not be allowed to 
penetrate these areas. 

3. Prohibit Incompatible land uses from situating within or adjacent to 
existing or future residential developments. 

8. Utilize the planned residential district (PRO) approach. whenever 
possIble, In large sca le residential developments to encourage a 
better use of the land, promote design flexi billty and preserve open 
space. 

9. Permit residential development of mixed structural type and design , as 
well as unique neighborhood arrangements in planned residential 
districts, provided the des1rable characteristics of the area are 
maintained. 

13. Locate new or expanded residential developments where there are 
adequate streets and utilities such as water, power and sewers; these 
facilities must exist prIor to or be developed concurrently wIth the 
intended d~velopment. . 

14. Require sufficient 'rIghts-of-way , street Improvements, access control, 
ci rculation routes , off-$t!e~t parking and safe pedestrian walk-ways 
for residential developments. 

15. Residential areas should be properly served by arterial streets. 
public transportation and other public services and facilities. 

H. PROJECT ANALYSIS: 

Pub 11 c Hork.s: 
Public UtilHles: 
Fire Department: 
PoljceDepartment: 
Hea'.lfh Department: 
Human Rights: 
Human Development·: 
Communlty :Oevelopment: 
Pierce TransIt: 
Paclfl cNorfhwe s t Be 11 : 
Wash. Natural Gas: 

Planning Department: 

See attached response. 
See attached response. 
No response. 
No objections. 
No response. 
No obj.ect Ions. 
No response: 
No response. 
No objections. 
No object Ions. 
No objections. 

In the opinion of the PlannIng Department, the applicant must clearly 
clemonstrate consistency with the criteria found In Section l3.06 .24S.b for 
the approval of site plans within "PRD" Districts. 

ANALYSIS 

The following Is an analysis of the crHeria for the appro,'a1 of site 
plans within "PRD" Planned Resldehtlal Development Districts: 

1. The site develooment plan shall be consistent with the Land Use 
Management Plan's goals and policies. 

General Residential Policies 1 and 3 ~eek to protect established 
residential neighborhood areas where definite dens\tyhouslng type 
character prevails. These policies also seek to prohibit incompatible 
land uses from situating within or adjacent to existing or future 
residentIal developments. The Planning Department would note that the 
multiple-family portion of the Northshore Country Club Estates development 
is loc.ated in an area well separated from ex; sting or future single-fami ly 
development. The future 45th Avenue Northeast Is locate\! to the east of 
the subject site while 51st Street Northeast separates the .sIte from the 
single-family (future) areas to the north . Single-fami ly portions of the 
overall Northshore development are located to the south and west. In 
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addi tion, an existing golf course 10'111 be located and wi 11 tend to .buffer 
the future single-family portions of Northshore from the multiple-family 
area development. 

General Residential Policies 8 and 9 emphasize the utilization of the 
"PRO" approach In large scale developments to encourage a better use of 
the land and to promote design flexibility. The concept utilized In 
developing the Northshore Country Club Estates is entirely consistent with 
General Residential policy S. When ultimately completed, Northshore 
Country Club Estates will be the largest planned residential development 
in the City of Tacoma. The overall project will utflize a combination of 
5ing~e-familylduplex and multjple-famjlyhousjn~ clustered around an 
edsting golf-course .. The clustering of multiple-family unit·s encourages 
the retention of the golf' course as both a recreation area as weI I as an 
open space amenl ty. 

General Residential Policies 13, 14, and 15 ,eek to locate newer expanded 
residential developments 'where there are adequate streets and utilities. 
Sufficient rights-of-way . street improvements, and p.edestrlan '\oIalkways are 
requi~~d by these condItIons. Further , it 'I~ requIred that residential 
areas be properly served by arterial streets, public transportation, and 
other public services and facilities .·. At the t.lme · the reclassification of 
thoe subj€ct sight .... as being considered. the Oepartment of Pub~ j cWO-r.~. s and 
the Department of Public UtilIties eachexte.nslvely reviewed the proposed 
development as well as other developments within Northeast Tacoma to 
determi ne the need for street and .utl 11 ty Improvements. A number of 
conditions of approval requlring 'quitespe.clfic street ·and ut'IHty 
I mprovements were requi red at that ti.me (See the concomitant zon I ng 
agreemen t for No'rthshore Coun ti- y Club Estates, recorded unde·r Aud itor' s 
Fee No.· 8111120139). Additional conditions of approval have been 
requested by the D~partment of PubliC Works and the Department of Public 
Util itles. These new conditlons -of ,app.foval are attached to thls.report. 

Residential PoHcy 58.3 states that ,multl.ple-farnl1y developments may be 
located w1thin low Intensity areas or :~ortheast Tacoma, provided they are 
.outsIde of the single-faml1y de.taohed.,houslng areas and are .de.ve:loped 
under the planned residential deve1c.pmentconcept. The Planni'nq' .' 
Department would note that the proposa-I under ·conslderati.on ·1.5'con51 stent 
with this policy In that theareaihas 'ibeendesignated as sultablt:.for 
other lew intensity development ,by ,the>mape.1ement of the GerleraJ~zed Land 
Use Plan. Also, as previously Identified, the project Is developedunce; 
an .overa 11 "R":'ZPR[}'''. . . 

---'---_Ihe--P-l1lJL!illaJJ be ronslstenLwith the intenLamLr.e . .a.ujatlons of the 
"PRO" District and any ether apDI icable statute-sand ordinances. 

The stated i n.tent .of ·the "PRD" Distrlcct 1, to "provIde gr.ea ter fl ex i bllay 
in large scale residential developments; to.promote a more desirable 
1 iving environment than would be possible thr.ough the strict regulations 
.of conventional Zoning district.s; to encourage developers to use a more 
creative approach to land d~velopment; to provide a means for reducing 
Improvements ' required in development through better design and land 
pl anning; to preserve natural features; and to facilitate more desirable, 
aesthetic, and effi{lent use of open space." 

In the opinion of the Planning Department, the concept behind the 
Northshore Country Club Estates is consistent with the stated Intent f.or 
"PRD" Districts. In summary, it Is the opinion of the Planning Department 
that the applicant, in utilizing .the exlstlng golf course as a project 
amenity. has provided a substantial amount of open space. 

3. The Hea r ings Examiner Shall find -that the proposed develooment plan 
for the PRDi, not inconslstent.wHh the health, safety, convenience 
or general welfare of:oersons reSiding or working in the community. 
The Examiner ' s flndinas shall be concerned with, but not limited to, 
the fo11.o.,.\ng: 
~ The generation of nelse o.r. other nuisances which may be. injurious 

or to the detriment of a sianlflcant portion of the communI tv . . 
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L Availability and/or adeouacy of public services which may be 
necessary or desirable for the support of the develooment. These 
may Include, but shan not be llmlted to, aval lability of 
utilItIes, transportation systems , Including vehicular, 
pedestrian, and public transportation systems, and education, 
police and fire services, and social and health services. 

£.:. Adeouacyof landscaping, recreation facilities, screening , vard 
setbacks, ooen spaces or other development characteristics 
necessary to provide a sound and healthful living environment and 
mitigate the Impact of the development upon neighboring properties 
and the community. 

In the opinion of the Planning Department, Phase I of Div{slon 3 does 
not appear to be inconsistent with the health, safety, convenience, or 
general welfare of the residents of the community. The The generation 
of noise or other nuisances should not be sIgnificant. All publIc 
servIces are avaIlable or will be provIded to the subject sIte. The 
landscaping, recreatIon facIlities, screening and setbacks, as well as 
the open spaces proposed are adequate. 

In the opInion of the Planning Department, the requested amendment of 
condition is a minor matter and should be approved. The Planning 
Department understands that the Public Works Department has reviewed 
the proposed access provisions of the project sponsor and has no 
objections, 

Should the requested site plan be approved, the Planning Department 
recommends that the applicant be requIred to comply wIth the following 
conditions of approval: 

1. The developer shall submit a detaIled landscaping plan to the land Use 
Administrator for approval prIor to the Issuance of any building 
permits on the sIte. 

USUAL CONDITIONS: 

I. A Concomitant ZonIng Agreement (GA), Incorporating the conditIons of 
approval Imposed, shall be executed and recorded prIor to final 
reading of the ordinance reclassifying the property. 

2. Prior to preparatIon of the ClA, the applIcant shall furnish to the 
CIty Attorney documentatIon verifyIng the current ownership of the 
property to be classifIed. 

3. The effective date of the sIte plan approved herein shall be the date 
of the Examlner S oec\;lOnprovlded, however, In··the event the 
decision Is appealed, then in that event the effectIve date shall 
extend from the date that the decisIon on appeal becomes final. 

., 
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To: 

CITY OF TACOMA Rt:C·,,'g) 

INTER - DEPARTMENTAL COMMUNICATION 
n£CO 519~r 

Rodney M. Kersl ake 
Land Use Administrator 

From: Benj ami n J. Thompson. P. E. 
Ci ty Engi neer 

Subject: Site Plan Approval #127.265 
Amendment of Conditi ons H20 . 924A 

Date: December 5, 1986 

ADM om (2/67) 

Johnson Braund . 
Northshore Country Club Estates 

We have reviewed the subject request and recommend the foli owing conditions 
of approval: 

1. The applicant shall extend a 15-inch sanitary sewer through 
the golf course to serve the site. The design shall be 
approved by the City Engineer. 

2. Stonn water detention for this site shall be constructed to 
meet City of Tacoma and King County standards: including 
storm water detention constructed for Fairwood Boulevard. 

3. Naturally occurring drainage from nearby properties shall 
not be interrupted by the construction of this project. 
These natural drainage courses shall not be disrupted. 

--LJ~.ouJe¥ard shalLbe-impr-o.lLed to 40---feeLilL_wi dth 
with curb, gutter and sidewa1k. The street shall be paved 
with 3 inches of asphalt over 1-1/2 inches of crushed 
surfacing over 7-1/2 inches of crushed bailast. The island 
shown on the site pl an shall be removed. Sf ght di stance 
easements shall be granted as approved by the Traffic 
Eng; neer. 

5. Sidewalks shall be provided on 51st Street N.E. and Fairwood 
Boulevard abutting the site. A five-foot planting strip 
shall be i nc1 uded. between the 5i dewal k and curb and gutter. 

6. The applicant shall widen 51st StreetN . E. to 40 feet to 
provide left-turn channelization into the site at all access 
points. 

7. The access shown onto 51 st Street at the eastern part of the 
site shall be changed to from an emergency access to open 
access ~ The width and location of the driveway shall be 
approved by the Traffic Engineer. 
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Rod Kersl ake 
December 5, 1986-
Page 2 -

8. Refuse collection locations as shown on the plan are not 
acceptable. The applicant shail contact the Refuse Utility 
concerning an acceptable refuse collection system. The 
applicant is urged to use a refuse compactor and to set up 
a recycling system to serve the site. 

~.J 
City Engineer 

BJT:MJ:ba/0027J _ 

cc: Construction 
Enginee r; ng • 
Police - Traffic Services 
Sewer Utility 
RefuseUtil i ty 
Traffic Engineeri ng 

File: DPW #5 

- - ------------------- - --- --- -------- --- - - ----
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356 Revised <4/BO 

CITY OF TACOMA 

DEPARTMENT OF PUBLIC UTILITIES 

MEMORANDUM 
DATE: ____ ~ __ ~N~ov~e~m~b~e~r~2~4~.~1~9~86~ ____ ~ __ __ 

TO: __________ ~E~.~E~.~C~o~a~t~e=s~D~jr~e~c~t~o~r~o~f~U~t~l~l~lt~.~ie~s~ ________________ f__T------_+--~--

SUBJECT : __ -----~JO_;:_;H;:;N~'S:.;:O;.;_N~. :=:-BR:...::A~U~N;;::D-;::-;-;--;-;-~-==-::-:;:-;::-__________________________ _ 
SITE PLAN APPROVAL #127.265 
AMENDMENT OF CONDiTION #12p.924A 

Both Light and Water Divisions have reviewed the subject 
requests • . 

The LJght Division has no objection, but has the following 
comments. The LlghtDivislonisln the process of bui Iding an 
underground distribution system in the area along 51st Street 
N.E. The developer should submit a request to the Consumer 
Service Section of the Light Division at least nine. months prior 
to needing electrical servIce. 

Tn. e \'!ater Division.has no obJoections, provided water mains and 
-----------f~~~~~~~~~~~~~~~=__.:;;:...__-.-~--fIre hydrants are constructed to and on SltB in a(..cordallce will : 

Water Division requJrements and specifications and the Insurance 
Serv1ces Office Pamphlet. The off-site water maIns wIll be 
required to provide adequate fire protection for the subject 
project . AI I water serv I ce and meter sizes w 11 I be determ i ned 
by the Water DivIsion In accorda~ce wlfh the latest edItion of 
the Uniform Plumbing Code. The Installation of the required 
serv i CBS and meters wi I I be performed by vlater 0 I vis I on forces 
after receipt of the applicable water service constructIon 
Charges. 

PLS 
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8140R 
DEPARTMENT OF PLANNING 

PRELIMINARY REPORT 
AND 

ENVIRONMENTAL EVALUATION 

HEARINGS EXAMINER HEARING 
.5:e;hail3er ...2:5.., 1990 
~-+Obt£X. 2./ 

APPLICANT: ESM, INC. FILE NO. 127.296A 

A. SUMMARY OF REQUEST: 

File No. 127.296A: SIte plan approval for Dlvision IVB, a 41-lot final 
plat in Northshore Country Club Estates. 

File No. 125.2748: Final plat for Division IVB of Northshore County Club 
Estates. 

B. GENERAL INFORMATION: 

1. Owner: 

2. Applicant: 

Thomas McCrack.Eln . 
TMe Development Company 

John BlaCK 
ESM, Inc . 
941 Powell Ave. S.W., Suite 100 
Renton, WA Zip Code: 98055 
Phone: 228-5628 

3. Location: South of the intersection of Northshore Parkway 
and Nassau Avenue. 

4. Property Description: See attached descrIption 

5. Size: A 41-1ot final plat 

C. PROJECT DESCRIPTION: 

The applicant is requesting final plat for Division IV8 of Northshore 
Country Clul) Estates and site plan aoproval for 41 lots fron.ti.f'...g.....on---.:.£.tb 
Avenue Nor: ieast. 

D. ADDITIONAL INFORMATION: 

1. General Zoning j.n the Ar.ea: "R-Z" One-Fami ly Dwelling District. 
"R-2?RD" Planned Residential Development District, "R-1PRD" Planned 
ResIdentIal District and "C-P-C" Commercial. 

2. History: ihe site was original,y claSSIfied "R-2" i n 1953. The 
overall site. Including DivIsIons Z, 3, and 4, were reclassIfied 
"R-2PRD" In 1981 (see File No. 120.924). 

3. The Generalized land Use Plan IntenSity Designation for the property 
Is Other Lo~ Intensity. 

4 .' Attachments: 
a. Vicinity Map 

5, Notification: Written notice of the pub1 ie hearing has been se nt t o 
all owners of property within 400 feet of the site, at ieast 30 days 
prior to the date of public hearing . 

5 ') 3:::: 00 .,;., ... ' 
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E. EXISTING CONDITIONS AND ENVIRONMENTAL EVALUATION: 

A draft and final Environmental Impact Statement was prepared for the 
overall project prior to consideration of the reclassification of the 
property in 1981. The deve 1 opers were requi red to prepare an addendum to 
the original Northshore Country Club Estates Final EIS due to potential 
changes whi ch have occurred in the area since the original environmental 
work was completed over five years ago. Copies of the Addendum EIS have 
been previously transmitted to the Hearings Examiner. 

F. APPLICABLE SECTIONS OF THE LAND USE REGULA TORY CODE; 

00523E 

13.06.245 PRD planned residential develooment district - Use - Area -
Parking regulations. 

A. INTENT. 
The PRD Planned Residential Development District is intended to 

provide for greater flexibility in large scale residential 
developments; to promote a more desirable living environment than 
\o'ould be possible through the strict regulations of conventional 
zoning districts; to encourage developers to use a more creative 
approach 'n land development; to prov1de i means fOf reduc'ng the 
Improvements required in development through better design and land 
planning; to conserve natural features; and to facilitate more 
desirable, aesthetic, and efficient use of open space. 

The PRD District is intended to be located in areas possessing the 
amenities and services generally associated with residential dwel l ing 
districts, and In locations \o'hich \iill not produce an adverse 
influence upon adjacent properties. 

Land classified as a PRD District shall also be claSSified as one 
or more of the regular residential zoning districts and shall be 
deSignated by a combination of symbols, e.g. "R-3-PRD" Planned 
Residential Development District. 

B. PROCEDURES 

Application for reclassification to a PRD District shall be made 
in accordance \o'ith normal reclassification procedures; except, only 
applications bearing written consent of every property owner within 
the proposed PRO District shall be considered. 

Subsequent to such a reclassification, application shail be made 
to the Planning Department for site approval for all or any portion of 
the proposed development. Said application for site approval shall be 
accompanied by a fee as set forth in Section 13 ,06.471 of this 
Chapter. Where only a portion of the development is submitted for 
site approval, a preliminary plan for the remainder of the development 
shall also be submitted, indicating the intend€J layout for the 
remainder of the development. 

The Hearings Examiner shall conduct a public hearing on all 
applIcations for sIte approval. In acting upon a request for site 
approval, the Examiner shall consider , but not be l imited to, the 
following criterIa: 
1. The site development plan shall be consistent \o'ith the land Use 

Management Plan's goals ind policies. 
2. The plan shall be consistent with the intent and reoulations of 

the PRD District and any other applicable statutes~nd ordinances. 
3. ihe Hearings Examiner shall find that the proposed development 

plan for the PRO is not inconsistent with the health. safety, 
convenience or general ~elfare of persons residing or working in 
the community. The Examiner's findings shall be concerned with. 
but not limited to. the following: 
a. The generation of noise or other nuisances which may be 

injurious or to the detriment of a significant por t ion of the 
community. 

b. Availabi i ity and/or adequacy of pub li c services which may be 
necessa ry or desirable for the support of the deve lopment. 
These may include , but shall not be limited to. availability 
of utilities , transporta t ion systems. inc luding veh icular, 
pedes t rian, and pub I ic transportation systems, and education. 
pol ice and fire ser vices. and social and health serv i ces. 
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c. Adequacy of landscaping, recreation facilities, screening, 
vard setbacks, open spaces or other development 
characteristics necessary to provide a sound and healthful 
living environment and mitigate th~ Impact of the development 
upon neighboring properties and the community. 

d. The compliance of the site development plan with any 
conditions to development stipulated by the City Counci 1 at 
the time of the establishment of the PRD District. 

Appeals from the decision of the Examiner shall be taken to the 
City Council in accordance with Section 13 . 06.485 of this Chapter. 
An application for site approval shall include: 
4. A plan or plans at a scale of not less than one inch equals two 

hundred feet for the proposed development showing. 
a. Proposed name of the development, northpoint, scale, date , 

legal description,and names and addresses of the developer , 
engineer, surveyor, land planner, and landscape architect. 

b. The basic layout of the site or portion thereof, including lot 
deSign, If any, building locations, street layout. and roadway 
widths. 

C. Horizontal alignment data for all streets and vehicular 
accessways. Vertical alignment data and profiles shall be 
subml tted when requested by the Heari ngs Exami ner. 

d. Any areas proposed to be ded i ca ted or res .erved for pub 1 i c 
pa rks. schoo is or playgrounds. or other""i S"E ded I ca ted or 
reserved for public purposes. 

e. Other undedicated open space set aside for the use of 
residents of the development In common. 

f. A general land use plan for the proposed district indicating 
the areas to be used for the various purposes. 

g. Types of dwellings and site locations therefor. 
h. Proposed locations of off-street parking areas with dimensions. 
1. Pede.strian walks. malls, and other trails, both public and 

private. 
j. A ci rcu] atl on pI an .1 ndica ti .ng the proposed movement of 

vehicles, goods. and pedestrians within the district, and to 
and from adjacent publl c thoroughfares. Anyspeci a 1 
engineering features and traffic regulation devices needed to 
facJIHate or \nsure the safety of this circulation shall be 
shown. Supporting data shall be supplied when requested by 
the Hearings Examiner. 

k. The states to be built in progression,if any. 
1. Flni shed contours at a five-foot i.nterval . 

.. ____ . _ _ _ _ _ _ · ____ __ _ ---rn-;---i~oeaHorrof adjac~d 1 i tle .$ intellded to s8\'e-Ln-e--' 
development iind ii layout of the utilities l.-ithin the 
development. 

n. Land wi th in the tract not to be deve loped .as a part of the PRD 
District, with indication of existing and/or intended use or 
uses. 

o. Necessary bulld'ng setback lines, Including those required for 
sight distance purposes. 

p. ~xisting zoning bOllndaries. 
5. The Intended time schedule for development. 
6. Tables showing the density and lot coverage of the overall 

development of each zoning district within the development. 
7. Such other perti nen t informat i on as the Hearl n9S Exami ner may 

require in order to make nece5sary fIndings on the sIte approval. 

c;. ~ GENERAL REQUIREMENTS. 

1. The site approval as granted by the Hearings Examiher shall be 
binding upon the de velopment and SUbstantial variations from t he 
plan shalJ be subject to approval by the _ Hearings Examiner; 
however, minor changes to the plan may be made with the approval 
of the Director of Public Works and the Director of Pl annino. 

2. No building permit shall be issued without a sit! approval.-
3. The site approval shall become void three (3) years after the 

effective date of the Hearings Examiner's decision granting said 
5i te approval if substantial construction has not taken pI ace in 
accordance with the site plan as approved. The Hearings Examiner 
may authorize one one-year extension of a site plan approval upon 
a showing that the applicant has made a good faith effort to 
complete the development and that the circumstances affecting the 
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proposal have not substantially changed. The applicant must file 
a written request for such extensIon wIth the PlannIng Department 
at least ninety days prIor to the expiration of the sIte plan 
approva 1 . . 

4. The Hearings Examiner In grantIng site approval may attach 
conditions as authorIzed in Section 13.03.070 of this Title, and 
unless other arrangements are agreed to by the City, the owner 
andlor developers shall be responsible for paying the cost of 
construction andlor installation of all required on- and off-site 
improvements. This responsibility shall be the subject of a 
contractual agreement between the owner and/or developer and the 
City. Such contract shall require that, in lieu of the actual 
construction of the required improvements, the owner andlor 
developer shall deposit a performance bond or cash deposit ",ith 
the Department of Public Works in an amount not less than the 
estimate of the City Engineer for the required Improvements, and 
provide security satisfactory to the Department of Public 
UtIlities, guaranteeing that the required improvements shall be 
completed In accordance with the requirements of the City of 
Tacoma and \lithin the recorded covenants, governing all land 
wi thin the PRO OJ stri ct , shall prov'de for comp 1; ance iii th the 
regulations and provisions of the district and the site plan as 
apP·Toved. 

S. Not more than one-third of the gross area of the site shall have a 
finished grade exceeding 20 percent, consist of bodIes of water, 
conSist of tidelands, or be otherwise unusable for active 
recreation purposes, unless otherwise permitted by the HearIngs 
Examiner. 

6. The development of the property In the manner proposed will not be 
detrimental to the public welfare, will be In keeping with the 
general Intent and spirit of the zoning regulations and 
comprehensi ve pI an of the City of .Tacoma., and wi 11 not impose an 
abnormal burden upon the public for improvements occasioned by the 
proposed development. 

7. The plan for the proposed development shall present a unified and 
organized arrangement of buildings and service facilities which 
ani compatible with the properties adjacent to the proposed 
development. 

B. The PRO District shall be located on property which has an 
acceptable relationship to major thoroughfares and the 
thoroughfares within the vicinity of the PRO District shall be 
adequat-eto carry the add it I Ona 1 tra.ffi c gene rated by the . __ ..... ... _. __ _ . ____________ _ 
deve I opment. .------~ -.. --. 

9. A PRO blstrict shall make provisions for existing and future 
streets and undeveloped areas adjacent to the development to allow 
for the proper and logical development of such areas. 

10. The Internal circulation system within the PRO District shall be 
designed and constructed to insure the safety and convenience of 
pedestrian and vehicular traffic by providing proper horizontal 
and vertical alignments, widths, physical improvements, park.ing 
provisions (on and/or off-street) , pedestrian facilities, sight 
distances, necessary traffic control regulations and signs, and 
necessary directional and IdentIfication signs. 
The Hearing.> Examiner may require such building setbacks for sight 

distance purposes as deemed necessary in the Interest of publ ic safety. 
Placement and maintenance of traffic, directional, and 

identification signs for private vehicular accessways shall be the 
respon, i b iIi ty of the deve 1 oper. 
11. The grades and alignments and other construction detai Is for all 

vehicular accessways and utilities, both public and private, shall 
be established and approval granted by the City of Tacoma pr ior to 
commencement of any construction within the area for which site 
approval was granted. 

12. Subject to width variations, all vehicular accessways within the 
PRO Oistrict, both public and private, shall be constructed and 
improved to meet or exceed minimum City of Tacoma standards; 
except, that all public and private vehicular accessways in 
accordance with City of Tacoma standards. 

13 . The developer shall guarantee to the satisfaction of the Kearing$ 
Examiner the improvement of all streets and acc:essways, both 
public and private, to minimum City of Tacoma standards prior to 
the occupancy of any dwelling units served by such streets and 
accessways. 
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14. The Internal circulation within the PRO District shall permit 
vehicular access to each building for fire protection and such 
other purposes as may be necessary. 

15. FIre hydrants and facilItIes shall be provided tn accordance with 
the standards of the NatIonal Board of Fire Underwriters. 

15. All util\tles, Including storm drainage, within the PRD District 
shall be provided as set forth by the City of Tacoma. 

17. Due consideratIon shall be given by the developer or subdivider to 
the al location of suitable areas for schools, parks, playgrounds, 
and other necessary facilities to be dedicated for public use or 
purposes. 

is. The initial stage of development shall be of sufficient size and 
dimension to produce the intended envIronment of a PRO DistrIct, 
and shall provide an equitable amount of open space, off-street 
parking, and other amenitIes commensurate with the zoning and 
density of said Initial stage. The requirements of any subsequent 
stage may be determined In conjunction with the approved standards 
of a 11 previous stages \ n order to determi ne I ts conformance to 
the overal~ requirements of this district. 

19. All nonconforming uses within the PRO District shall be removed or 
provisions made for their removal prior to the Issuance of a 
building permit. 

20. There shall be adequate provi 5i ons to I nsure the perpetua I 
maintenance of all nonded; cated accessways and all other areas 
used or available for use in common by the occupants of the PRD 
District. 

21. A statement of the Intended method of operation and/or disposition 
of the property W'1thln the PRO District shall be submitted to the 
Hearings Examiner pdor tc any site ap?roval. Such method or 
methods shall com?ly with the Intent of this section. 

D. USE REGULATIONS. 

A building. structure or land shall be used and a building or. 
structure hereafter built. altered or enlarged, shall be used for only 
the following perm1tted uses: 
1. The uses of property permi tted in the regular zoning di strict W'ith 

which the PRO District Is combined. 
2. ToW'nhouses. retirement homes, and condominiums in all PRD 

01 strlcts. 
3. Apartments in "R-3-PRD" Districts. 
4. Indoor and outdoor recreabonal facl1lties and structures for the 

--------- -------p-em-urtve use of the residents of the PRQ Q1Srrlct. ---------~ 

E. HEIGHT REGULATIONS. 

The height of buildings, structures or portIons thereof shall be 
the same as the residential district combined with. 

F.. AREA REGULATIONS. 

1. Yard Regulations. A minimum twenty-foot bu I lding setback shal I be 
maintained from the district property lIne on the perimeter of the 
PRO District. 
Setbacks from dedicated arterial streets within the PRD District 

shall be maintained In accordance W'ith the requIrements of the 
residentialdi5trlct combined with. 

The distance separating buildings, exclusive of accessory 
buIldings' shall be not less than fIfteen feet except that a buIlding 
on a platted lot may be attached to any buIlding or buildings on any 
adjoinIng platted lot or lots, OR, if unattached, a buildIng setback 
of not less than seven and one-half feet shall be maintaIned from such 
adjoining lot line or fines. ACCEssory buildings shall not be 
permitted within required setback areas. 

Building setbacks from the PRD District boundary. from dedicated 
streets adjacent to and wIthin the PRD DIstrIct, and from other 
buIldIngs shall be increased by one-half foot for each one foot the 
height of such a buIldIng or structure exceeds thirty-five feet. 

The Hearings ExamIner may require such additIonal building 
setbacks for sight d'stance purposes as deemed necessary In the 
interest of publ ic safety. 
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2. Site Area. The minImum gross site area for a PRO District shall 
be as follows: 
"R-l-PRD District" . . 10 acres 
"R-2-PRD District" . 5 acres 
"R-3-PRD Dis tr i ct" . 2 acres 
"R-4-L-PRD District" .3.5 acres 
"R-4-PRD District" .. 5 acres 
"R-S-L-PRD District" . 10 acres 
except, PRD Districts with lesser site area may be permitted when 
contiguous to, and planned simultaneously wIth, another PRD 
District, provided that the total of all such PRO DistrIcts has an 
area of riot less than that required by the included District 
having the largest site requirements; e.g., a combination of an 
"R-3-PRD~ Dj strj ct and an "R-S-PRD" Dlstri ct sha 11 have a site 
area of not I ess than ten acres (the area requi red for an 
"R-S-PRD" District), and a combination of an "R-Z-PRD" District, 
and "R-3-PRO" District and an "R-4-l-PRD" District shall have a 
site area of not I ess than fl ve acres (the area requ I red for an 
"R-2-PRO" District). 

One-ha If of the area of publ1c street right-of-way on the 
perimeter of the site and all of the area of street right-of-way 
entirely w1thin the boundaries of the sites may be included in 
determining the gross area of the district for minimum site area 
and density purposes, provided that limited access freeways may 
not be so included in determining gross area for site and density 
purposes. 

3. Density. The maximum densIty of dwelling units within a "PRD" 
District shall be a5·fo110 .... 5 (the gross area of the PRO District 
maybe considered for computing density and retirement home guest 
rooms and/or guest suites shall be construed as dwelling units for 
purposes of computing density): 
"R-I-PRO" District - 7,500 SQ. ft. of gross site area per dwelling 
uni t. 
"R-2-PRO" District - 5,000 sq. ft. of gross site area per dwelling 
unit. 
"R-3-PRO" District - 3,000 sQ. ft. of gross sltearea per dwelling 
unlt. 
"R-4-PRD District Retirement Homes· - The Hearings Examiner shall 
determine the minimum lot area per dwelling unit, guest room or 
guest suite, provided the lot area so determined shall not be less 
than one thousand fIve hundred square feet nor more than three 
thousand square feet. 
"R-4-t--F'RD DI s trlrt~-oo-)"(r:--ft-:-or-qfo,S"STfearea pe-r -------
dwell i ng unit. 
"R-4-PRD Di str! (t" - 1,500 $Q. ft. of gross s He area per dwe 11 i ng 
unl t. 
"R-5-PRO District" - 1,500 sq. ft. of gross site area per dwelling 
un! t. 
"R-4-L-PRD, R-4-PRD and R-5-PRD District Retirement Homes" - The 
Hearings Examiner shall determine the minimum lot area per 
d .... elling uni t. guest room or guest sui te, provided the lot a.rea so 
determined shal I not be less than seven hundred fifty square feet 
nor more than one thousand five hundred square feet. 

4. Minimum Dimensions. The minimum average ~idth and depth of any 
PRO District shall not be less than one hundred twenty feet, 
except, that the minimum average width and depth of an "R-S-PRD" 
District shall not be less than two hundred feet. 

5. Site Coverage. Buildings and structures shall not occupy more 
than one-third of the gross area of the PRO District. 

6. Usage Open Space. A minimum of one-third of that area of the site 
not covered by buildings or dedjcated street right-of-way shal l be 
developed and maintained as usable landscaped recreation areas. 
All open space shall be maintained free of litter and conditions 
constituting a potential public nuisance. 

G. APPLICABLE POLICIES OF THE LAND USE MANAGE1~ENT PLAN: 

General 

The vIability of residential areas 15 strengthened by eliminating 
incompatible land uses, emphasizing natural phYSical features, promoting 
quality design and encouraging repair and rehabilitation of existing 
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residential structures. Adequate streets and public facilities are also 
Important to meet the needs of the citizens living In these residential 
areas. The viability of the city's urban residential areas Is essential 
if they are to continue to provide an acceptable alternative to suburban 
1 i vi ng. 

I. Protect, preserve and maintain established residential neighborhood 
areas where a definite density, housing type and ch~racter prevai I; 
nuisances and incompatible land uses should not be allowed to 
penetrate these areas. 

3. Prohi-bit incompatible land uses from situating within or adjacent to 
existing or future residential developments. 

B. Utilize the planned residential district (PRO) aporoach, whenever 
posslble, In large scale residential developments to encourage a 
better use of the land, promote design flexibillty and preserve open 
space. 

9. Permit residential development of mixed structural type and design . as 
well as unique neighborhood arrangements In planned residential 
distrIcts. provided the desirable characteristics of the area are 
maintained. 

13. Locate new or expanded residential developments where there are 
adequate streets and utilities such as water, power and sewers; these 
facUlties must exist prior to or be developed concurrently wHh the 
Intended development. 

14. Require sufficient rights-of-way, street improvements. access control, 
circulation routes, off-street parking and safe pedestrian walk-Vlays 
for reSidential developments .. 

15. Residential areas should be properly served by arterial streets, 
public transportation and other public services and facilities. 

Communlty Facilities Po.1lcy Plan 

1. Goal 

It is the goal of the plan to: 
ACHIEVE A BROAD RANGE OF COMMUNITY FACILITIES AND SERVICES TO MEET THE 

-l>lUD~m~..-E--CQMMU~. TA.KlNG CARS THf,T ALL AREAS OF TI\E-€H1'-~---~-~~~-
ARE SERVED FAIRLY AND EQUITABLY ioiITH A MINIMUM OF DISRUPTION. 

Intent 

Community facil ities are necessary to meet the needs of the publ i c. 
They vary widely In size. ext~nt of Influence. number of people served 
and character. 

Some cOllUllunity facilities are low intensity in nature, I.e., they are 
characterized by smaller scale bu.lldings, low activity patterns and 
traffic generation. Low Intensity COllUllunity facilities are directly 
linked to residential areas providing uses to serv.e the Immediate 
ne ighborhood. Examples are elementary and some junior high school s. 
nei ghborhood parks and day care homes. These uses are cons i dered 
desirable and a necessary part of a neighborhood environment to meet 
community needs. Some collUllun lty fac i .1 i ti es may draw users from 
several neighborhoods such as churches or libraries. HO'llever. the 
size and scale of low intensity faci I Ities are usually smal I . 

Larger community facilities such as high schools and some junior 
highs. nurs i ng homes and hospita l s can be considered medium intensity 
uses. These uses generate moderate levels of activity and traffi c and 
serve several neighborhoods or the entire ci t y. Generally, these lJses 
are morE appropriate ly located on tne fr i nges of neighborhoods because 
of the larger scale buildings. larger numbers of people being served 
and generally higher activity level . 
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Large community facilities or complexes such as the Tacoma Dome can be 
considered high intensity developments. Large scale buildings. high 
activity patterns and high traffic generation characterize these 
uses. High intensity community facilities serve the entire city and 
in some case~ the region. 

Because the category of community faci I ities encompasses such a 
variety of uses, it is difficult to establish general policies that 
will app1y to the 1ocation and development of al1 facilities. The 
nature of the use, scale and size of facility, characteristics of the 
~JS·er population, level of activity, traFfic generation and hours of 
operation are among the factors which will influence the appropriate 
location. 

Low and some medium intenslty community facilities can be located 
ltIithin a neIghborhood provided they are scaled, designed and Situated 
to be compatible ~jth the neighborhood. Generally. larger faci lities 
are more appropriately located on the fringes of neighborhoods on 
arterial streets. 

It is intended that community facilities be grouped together where 
appropriate to maxlmize the use of land, parking and facilities and to 
better serve the public. An example of grouping facilities is 
locating a school, community center and a playground adjacent to each 
other. Locating community facilities adjacent to parks and open space 
Is often appropriate provided the community facility use is compatible 
with recreational activities. . 

Compat1blllty'With existing land uses is a primary concern when 
locating new community facilitles. The character of the surrounding 
area needs to be maintained. IndIvidually, 10 .... intensity community 
facilities may have llttle or no effect on a surrounding area; 
however, a concentration of such uses may significantly impact an 
area. It is intended that such uses be limited in kind, number and 
scale in slngle-fa.mi1y detached housing areas to minimize potential 
Impacts. It Is Intended that all community facilities be sited, 
designed, scaled and located to be compatible with the existIng 
character of the surrounding area. Such factors as height. bulk, 
noise' level, landscaping, lighting, signing and traffic generation 
should be considered in determining compatibility. 

2. Pol icies 

(2) Encourage community facilities to be coordinated and integrated 
with surrounding land uses so as to aesthetically enhance the 
neighborhood in which they are located and to mlnlmlze any 
inherent nuisance, influence or disruption on adjacent properties. 
(eFPp Index No. 5.0008) 

(4) Community facilities dispensing social services are encouraged to 
locate in areas readily accessible to persons being served 
recogniz.ing that those persons in greatest need for socia l 
services are normally less mobile than the average citizen. 
<eFPP index No. 5.0005) 

(7) Encourage, wherever possible, existing and new community 
facilities to provide and maintain landscaping and other 
amenities. cerpp Index No. 5.0010) 

Generalized Land Use Plan 

1. Residential Pol icies - General (page 53-55) 

Intent 

The s in gle-family detached house, that is , a si ngl e home on an 
individual lot , is the most predomi nate type of residential structure 
in the city. It is the preferred living mode for most people and is 
associated with a re l atIve ly quiet and stable neighborhood 
environment. However. other types of hous in g such as duplexes, 
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apartments and condominiums are also needed and desired. These types 
of housing provide an alternative living environment for a large 
segment of the population. 

Higher Intensity residential development Is located within or near 
larger activity centers and along some major transportation corridors 
in areas of similar-character and intensity. Some higher intensity 
residential development may occur on sites with unique characteristics 
provided the development is compatible and does not adversely affect 
the surrounding area.' 

Density within single-family neighborhoods will stay at or near 
exl'sting levels. It is e)(pected that densities In planned residential 
developments will be slightly higher than conventional subdivision 
developments because of fewer streets and other incentives associated 
with planned developments. Densities will be higher in medium and 
high intensity areas than those found in low intensity residential 
areas. 

AS used in this document, density is the number of dwelling units per 
acre, less allowances for street and public and quasipublic uses. The 
percentage of land utilized for streets and other uses varies in 
different locations of the cHy depending en the amount of vacant 
land, the number of streets and the existing development pattern. 

The viability of residential areas is strengthened by ellminating 
incompatible land uses, emphasizing natural physical features, 
promoting quality design and encouraging repair ana. rehabilitation of 
extsting residential structures. Adequate streets and public 
facllitlesare also important to meet the needs of the citizens living 
in these residential areas. The vlabllity of the city's urban 
residentla.l areas is essential jf they are to continue to provide an 
acceptable alternative to suburban living. 

• •• 

To assist in achieving the City's Growth and Development Goals, the 
fo\lowlng poliCies have been set forth. 

1. Protect, preserve and maintain established residential 
neighborhood areas where a definite density, housing type and 
character prevail; nuisances and incompatible land uses should 

_ _ ___ _ ______ . ___ ~-----J1o.t__G~~e4__t_G_pe-ne-trate the~_f'lOe_tta_5_s~. -------- --

• • • 

3. Prohibit Incompatible land uses. from situating within or adjacent 
to existIng or future residential developments. 

· . . 
ResidentIal PolIcies - Low IntensIty 

Intent 

loW' intensity resIdential development is the most prevalent type of 
development in the city. The predominance of single-family detached 
houses on individual lots and a relativeJy quiet neighborhood environment 
are characteristic of low Intensity residential areas. low intensity 
residential areas include areas developed exclusively as single-family 
housing as well as areas developed with a limited mixture of other uses 
but still predominantly single-family in character. Phnned Residential 
Developments (PRO's) which maintain a low density but permit varying types 
of structures such as apartments, townhouses. duplexes and single-fami ly 
detached housing could be considered low intensity residential development. 

Major portions of low intenSity residential areas ~ave been further 
deSignated as Single-Family Detached Housing Areas utilizing the criteria 
listed in the appendix on page 139. These areas are identified on the map 
on page 99. This map is supported by a specific intent and policies which 
severe ly I imit the kind of development that can take place within the 
deSignated areas. 
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WIthin the remalnlng 10\11 intensity areas, some duplexes and triplexes may 
be present in appropriate locations. Planned residential districts of 
compatible 10\11 densities and limited, low density garden court apartments, 
small scale, neighborhood commercial establishments and community 
facilities may also be present. , 

Larger areas of mixed residential uses may accommodate new dup lex 
development or the redevelopment of existing housing stock as duplexes, 
provided the character of the area is maintained and the physical 
limitations of the site are considered. 

It is intended·that the kind, number and scale of these other uses will be 
limited in order to protect the existing character of low intensity 
residential areas and also to allow for the continued develcpment of 
sIngle-family homes. These other uses, when permitted, will usually be 
located along arterial streets or on a limited number of sites with unique 
characteristics. It is recognized that the majority of land along 
arterial streets has already been developed as single-familydetached 
housing and wi 11 remaina.s such. In certain instances. however, other 
uses Cas mentioned above) may be app.roprlate along these arterial s. It is 
recognized that duplex, triplex and small garden court apartment 
development a.1onghigher vO!UlM ar terIal s may be appropriate and 
desirable; howeve·r such developments would need to be compatlb1e w'tth 
surroundi n9 1 and uses and structures. These other uses wi 11 be subject to 
pol icies that assure they are prop.erly located and compatible wi th the 
character of the surrounding neighborhood. 

Overall densit1es in low intensity residential areas may vary and can 
range up to about .eight dwelling units per acre. Normally, however, site 
development densities range from about three dwelling units per acre in 
some outlying slngle-famllyneighborhoods to six dwelling units per acre 
within some i nlying areas or mi xed structure-type areas. Density wi 11 
vary depending on the nature and location of development. the physical 
limitations of the site and the existing development pattern and 
characteristics ~f the surroundtng area. 

Special attention is directed to the Steep Slope section on page 102. 
This section identifies the steep slopes of Tacoma as deserving additional 
protection from excessive development. The development of private steep 
slope properties is intended to be very low density residential with 
maximum retention of open space as indicated by the attendant intent and 
pol icje~ _ ____ _ _ 

8. Permit community facilities on the fringes of and within 
nei9hborh60ds , ~ prov\ded tha.t the use, intens1.ty, trafflc CO{lgest1on~ 
hours of operation., etc. do not exert or produce unreasonable adverse 
influences on adjacent or surrounding properties. 

H. PROJECT ANALYSIS: 

Publ Ie ~orks: 
Publ ie Uti 1 ities: 
Fire Department: 
Pollee Department: 
Heal th Deoartment: 
Human Rights: 
HumanOeve 1 ooment: 
Communi tv Deve.l oomen t: 
MetrODol ItanPark Dist. 
Pierce Transit: 
Pacific Northwest Bell: 
Wash. Natural Gas: 

Plannino Department: 

No objections. 
See attached response. 
No objections. 
No objections. 
No objections. 
No objections. 
No objections. 
No objections. 
No obje ctions. 
No objections. 
No objections. 
No objections. 

In the opinion of the Planning De partment, the app l icant must clear ly 
demonstrate consistency with the criteria found in Section 13. 06.24S.b for 
the approval of site plans within "PRO" Districts. 

; . ;-P-lann·ing Department Fi Ie No. 127.296A 
, Page 10 H 00647"i 



ANALYSIS 

The following is an analysis of the criteria for the approval of site 
plans .... ithin "PRO" Planned Residential Development Districts: 

I. The sIte develooment plan shall be consistent with the Land Use 
Manaoement Plan's goals and Dollcle~. 

General Residential Policies I and 3 seek to protect established 
residential neighborhood are.!; where definite density housing type 
character prevails. These policies also seek to prohibit Incompatible 
land uses from Situating within or adjacent to existing or future 
residential developme~ts. . 

General Residential Policies 8 and 9 emphasize the utllization of the 
"PRO" approach in large scale developments to encourage a better use of 
the land and to promote deSign flexibility. The concept utilized in 
developing the Northshore Country Club Estates Is entirely consistent with 
General Residential Policy 8. When ultimately completed, Northshore 
Country Club Estates will be the largest planned residentIal development 
In the C\ ty of Tacoma. The overall project I'Ij J 1 uti 1 tze a combi nation of 
singie..:famlly/duplex and multiple-family housing clustered around an 
existing golf-course. The clustering of multiple-family units encourages 
the retention of the 90.1f course as both a recreation area as well as an 
open space amenity. 

General Residential Policies 13, 14, and IS seek to locate newer expanded 
residential developments where there are adequate streets and uttliiles. 
Sufficient rights-of-way, street improvements, and pedestrian walkways are 
required by these condItions. Further, It Is required that res1dential 
areas be properly served by arterial streets, public transportation, and 
otherpubnc services .. and facnaies. At the . .time the reclassification of 
the subject sight was being conSidered. the Department of Public Works and 
the Department of Publi c Uti1lti es each extens I ve 1 Y rev lewed the proposed 
development as well as other developments within Northeast Tacoma to 
determl ne the need for street and uti 1 I ty Improvements. A number of 
condHlons of approval requiring quite specific street and utility 
Improvements were required at that time (See the concomitant zonIng 
agreement for Northshore Country Club Estates, recorded under Auditor's 
Fee No. 8111120139). Additional condItions of approval have been 
requested by the Department of Public Works and the Department of Public 
UtilIties. These new conditions of approval are attached to this report. 

2. The olan shall be consistent with the intent and reoulations of the 
"PRO" District and anv other applicable statutes and ord inances. 

The stated intent of the ·PRD" District is to ·provlde greater flexibility 
in large scale residential developments; to promote a more desirable 
lIving environment than would be possible through the strict regulations 
of conventional zoning districts; to encourage developers to use a more 
creative approach to land development; to provide a means for reducing 
improvements required in development through better design and land 
planning; to preserve natural features ; and to faci l itate more desirable, 
aesthetic, and efficient use of open space." 

In the opinion of the Planning Department , the concept behind the 
Northshore Country Club Estates is consistent with the stated intent for 
"PRD" Districts. In summary, it is the opinion of the Planning Department 
that the applicant, in utilizing the existing golf course as a project 
amenity , has provided a substantial amount of open space. 

1. The Hearinqs Examiner shall find that the proposed develoDment plan 
for the PRO is not inconsistent with the health, safety, convenience 
or aeneral welfare of persons residing or working in the communi tv. 
The Examiner's f indino> shall be concerned wi th, but not I imi ted to, 
the follo .... ing: 
~ The aeneratlon of noise or other nuisances which may be in i urious 

or t o the detriment of a sionificant oortion of the communi tv. 
~ Avai labl lit] and/or adequacy of public services which mal be 

necessary or desirable for the sunport of the development. These 
may include, but shal I not be I imited to, dvai labi Ii tv of 
uti l ities, transportation svs t ems, including vehicular, 005245 
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pedestrian, and public transportation systems, and education. 
police and fire services, and social and health services. 

£.:.. AdeQuacvof land.sclPing, recreation facillties, screening, yard 
setbacks, ooen spaces or other development characteristics 
necessary to provide a sound and healthful living environment and 
mitigate the impact of the development upon neiohborinq properties 
and the communi tv. 

In the opinion of the Planning Department, Division IV does not appear to 
be inconsistent with the health, safety, convenience . or general we l fare 
of the residents of the community. The The generation of noise or other 
nuisances should not be significant.· All public services ar.e available or 
.... ill be provided to the subject-site. The landscaping , recreation 
facilities, screening and setbacks, as well as the open spaces proposed 
are adequate. 

Should the requested site pl~n be approved, the planning Department 
recommends that the applicant be required to comply with the following 
conditions of approval: 

1. Construction hours shall be limited to coincide with the normal 
work-day period (e.g., 7:30 a.m. to 5:00 p.m.). 

2. If construction occurs during dry weather periods. dust resulting from 
said construction shal l be minimized through use of good operatlonal 
techniques, such as watering of exposed areas. 

USUALODNDITIONS: 

I. The effecti ve date of the site plan approved here i n sha 11 be the da te 
of the Exami ner' s dec is ion provi oed, however, in the event the 
decision is appealed, then in that event the effective date shall 
extend from the date that the deCision on appeal becomes finel1. 

Planning Department Fi le No. 127.296A 
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~TACOMA , PUBUC 
Itiif::d: UTILITIES 

MEMORANDUM 
September 13, 1990 DATE: __ ~ ___________ _ 

E. E. Coates, Director of Utilities TQ ____ ~ ____ ~ __ ~ __________________________________ ~--------------

Kenneth F. Olson, Superintendent, Water Division FROM ________________ ~ __ ~ _______ ~ ____________ ~ ________ ~ _________ ___ 

NORTH SHORE COUNTRY CLUB ESTATES su~~: __ ~~~ __ ~~ __ ~~~ ________________________ ~ ______________ ___ 

FILE NOS. 12i.296A AND 125.2748 
SITE PLAN APPROVAL AND FINAL PLAT 
LOCATION: NASSAU AVENUE NE AND NORTH SHORE PARKWAY 

Both Light and Water Divisions have reviewed the subject request. 

The Light Division comments that they will require a 7.S-foot wide 
easement on all the exterior front lots and 2.5 feet on all the side 
boundaries. 

The Water Division has no comments. 

KFO/RWC/RVW16/pae 

(COMMEMO 5/90) 
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EIS-{)39-PIC-79 
HUD-R10-EIS-79F 

FINAL 
ENVIRONMENTAL IMPACT STATEMENT 

Master Plan For 
NORTH SHORE COUNTRY CLUB ESTATES 

TACOMA, WASHINGTON 

For the Review and Comments of Citizens, 
Citizen Groups. and Governmental Agencies 

In Compliance With: 

The State Environmental Policy Act of 1971 
Chapter 43.21c, Revised Code of Washington 

SEPA Guidelines, Effective January 21, 1978 
Ch.apter 197-10. \~a.shington Administrative Code 

The National Environmental Policy Act of 1969 
(Public Law 91-190) 

CEQ Guidelines Published in The Federal Register 
43 FR 55978-56007 November 29, 1978 

Date of Issue: January 27, 1981 

Date Comments Due: 30 Days After Notice is Published in the 
Federal Register . 

Cost Per Copy: 58.00 
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INTRODUCTION 

Action Sponsor: North Shore, a venture of Nu-West, Inc. 

The proposed project consists of constructing a planned residential 
development containing 533 single - family dwellings, 57 duplexes and 
838 condominium .units. 

The project site is located in Northeast Tacoma, north of 33rd Street N. E., 
(recently renamed Norpoint Way) generally between Nassau Avenue and 45th 
Avenue N.E. (extended) , The North Shore Golf Course occupies the central 
portion of the site. 

Lead Agency: (SEPA) City of Tacoma 

Responsible Officiai: George A. Roivik, Acting Director of Planning 

Contact Person: Katie Mills 
Tacoma Planning Department 
Ninth Floor, Medical Arts Building 
740 St. Helens Avenue 
Tacoma, Washington 98402 (Tel. 593-4170) 

Lead Agency: (NEPA). U.S. Department of Housing and Urban 
Development CRUD) 

Responsible Official: 

HUD Contact Person: · 

E. J. Moger, Director 
Seattle Area Office 
U.S. Department of Rousing and Urban 

Development 
1321 - 2nd Avenue 
Seattle, Washington 98104 

R. L. Moore , Environmental Office 
Telephone (206) 442-7229 

Authors and Principal Contributors: 

This Environmental Impact Statement has been prepared under the direction 
of the City of Tacoma Planning Department and HUD . Additional research and 
analysis was provided by the following firms: 

SEA:. INC. , ENGINEERS/PLANNERS 
33811 - 9th Avenue South , Federal Way, Washington 98003 
(Telephone: 927-5000 and 838-2111) 

Hydrogeologic Analysis - Hart Crowser & Associates, Inc . 
Air, and Noise Analyses - Alsid SnOWden & Associates 
Traffic Analysis - The Transpo Group 
Economic: Analysis - Shorett and Riely 
Flor-a and Fauna Surveys - Dr . Gor-don D. Alcorn 

Required Approvals and Permits: 

City of Tacoma: Zone Reclassification from R-2 to R- 2 PRD , Planned 
Residential Development District, Preliminary Plat Approval , Final Plat 
Approval. Site Plan Approval, Building Permit, Various Utility and 
Miscellaneous Permits . 

4. 
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SUMMARY OF DRAFT Ers CONTENTS 

The Proposed Project 

The proposed project, to be known as North Shore Country Club Estates 

(North Shore) Divisions 2, 3; and 4, consists of constructing approximately 

533 single-family dwellings, 57 duplexes (114 units) and 838 condominium. 

units on a 338.41 acre tract of land for a total of 1,485 units. The pro -

ject includes an 18 hole golf course, as well as water, sewer and storm 

drainage systems. 

The project site is located in Northeast Tacoma ,. in Sections 22 and 

23, Township 21 North, Range 3E W.H. It is generally bounded by 33rd 

Street N.E. on the south, 45th Averlue N.R.. (e:.::tended) on t he east, 

49th/51st Street N.E. (extended) on the north, and by North Shore Country 

Club Estates Division 1 and Nassau Avenue (extended) on the west . The 

general vicinity of the site is shown in Figure 1 and its location in 

Figure 2. The site plan is shown in Figure 3. The legal description of 

the property is presented in AppendixA. 

The project site is zoned R-2, One Family Dwelling District. A 

reclassification to R-2 PRD (Planned Residential Development) is being 

requested. Preliminary plat approval is also being requested for 194 

single family lots in the south one-half of Division 2. 

North Shore Country Club Estates Division 1 lies Urrmediately west of 

the project site, outsiae the proposed PRD District. Division 1 is an 

approved, recorded subdivision ~~ich is already under construction. An 

environmental review of Division 1 was conducted by the City of Tacoma 

prior to final approval. 

Environmental Impacts 

Geology and Soils 

Approximately 65 percent of the project site will be cleared to 

construct the roads , utilities, and buildings. Disturbance of loose -

I 
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textured soils will increase erosion hazards. II 
The subsurface soils found on the project site 

marily of glacially related silt, sand, and gravel . 

(Figure 4) consist pri

Glacial or ?re-glacial 

site soils generally provide adequate support ror one to three story resi

dential structures. Recent deposits, which include alluvial sand and silt, 

may not provide adequate support for the planned structures. 
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Topographz 

Modification of the existing topography will be required to construct 

the proposed streets, utilities> and building sites . Although the project 

has been designed to follow the natural terrain, 161,500 cubic yards of 

cut and 134,500 cubic yards of fill will be required. The site glacial 

soils are generally capable of standing in relativelY steep cut slopes with 

only minor surface instability. The basic topographic features of the site 

will not be altered. 

Geologic Hazards 

Buildings, structures and property in Northeast Tacoma are potentially 

susceptible to damage during earthquakes from intense ground shaking iYJ.t 

not from surficial fault rupture. The effects of earthquakes on North 

Shore would be as outlined in the Modified Mercalli Intensity Scale on page 

67. 

Water 

Approximately 100 acres of impervious surfaces will be introduced to 

the site; both the quantity and quality of surface water will thus be 

altered. The increased runoff (after development) may increase the water 

flow to a point Where the downstream.drainage system will not be able to 

accommodate the new flows. The quality of runoff water will also be 

effected by the project. Paved areas will decrease ground water recharge. 

Flora and Fauna 

The natural vegetation on 65 percent of the site will be removed to 

facilitate construction. Removal of this vegetation ... "ill also reduce 

wildlife habitat. Many of the birds and small fur animals now found on the 

site would be eliminated. 

Air 

There will be a temporary increase in suspended particulates during 

the cons:ruction phase. Other minor emissions wi.ll occur after the project: 

is occupied. Carbon monoxide standards would not be exceeded. The present 

concentrations of hydrocarbons, nitrogen dioxide and photochemical oxidants 

will be increased but the standards will not be exceeded. 

Noise 

Construction activities will temporarily increase noise levels on the 

site . Once completed, the automobile traffic generated by the project will 

create a new source of noise. No existing noise standards will be exceeded 

by the new noise levels. 

17 . 
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I 
Light and Gla.re 

The project .d.ll introduce sources of light and glare to the project I 
area and to perimeter streets. Artificial street lighting will be 

provided. I 
Land Use 

Construction of the proposed project will result in approximately 65 

percent of the 338.41 acre tract being converted from open space/golf 

course to a residential/golf course development. The development will con 

tain 838 condominium and 114 duplex units, as well as 533 single-family 

detached structures. The gross density of the project will be 4 . 38 

dwelling units per acre. The overall density of the 227 acre residential 

development (i.e" excluding the 112 acre gol f course) will be 6.54 

dwelling units per acre . 

Natural Resources 

Construction of this project will result in the use of many existing 

natural, nonrenewable resources, including lumber, concrete, steel, and 

other building materials. The land itself would be committed to the pro

posed use for the forseeable future aod its future development options 

thereby reduced. 

Risk of Explosion or Hazardous Emissions 

The risk of explosion or hazardous emissions would occur primarily 

during the construction phase of the proposed development. 

Population 

The proposed project will accommodate between 3,159 and 3,425 persons 

when fully developed. Residents of the single-family detached and duplex 

units are anticipated to be families with an above average median income . 

Residents of the condominiums are anticipated to be "empty nesters" over 

SS years of age and single persons under 35 wi th an above average median 

income . 

Housing 

North Shore will provide the following new ooi ts: 

Phase Number of Units 

Di vision 2 287 Single-Fanily 

48 Duplex Units 

Division 3 838 Condominium Units 

Division 4 246 Single Family 

66 Duplex Units 

Total 1,485 Total Units 
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The gross density of the project will be 4.38 dwelling tmits per 

acre. 

Employment 

Residents of the proposed project are expected to be employed in the 

Tacoma Central Business District, in the remainder of the City of Tacoma, 

and in King and Pierce Counties. Also> temporary cons truction jobs and 

some full-time maintenance jobs within the condominium development will be 

created. 

Transportation and Circulation , 

Assuming 100 percent occupancy, North Shore Divisions 2 through 4 

will generate a maximum of 11,300 vehicle trip ends per day at full 

development ,-

This would amount to approximately 20 percent of all travel generated 

within the Northeast Tacoma area by 1990 and about 12 percent total traf

fic generated by the year 2000. 

Initial traffic impacts will be most noticeable along the Browns 

Point Boulevard/33rd Street N.E. corridor, (recently renamed ~Norpoint 

Way"). This is due to the impacts of North Shore Division 1 and portions 

of Divisions 2 and 3 (194 single family dwelling unit~ in Division 2 'and 

557 condominium units in Division 3). 

At full development, the significant impacts will occur primarily on 

the Nassau Avenue and 45th Avenue N.E. arterials and on Norpainr Way 

be tween Nassau Avenue and 49th Avenue N. E. By 1990> North Shore will 

contribute 25 to 35 percent of the traffic on 51st Street N.E., dropping 

to 15 to 23 percent by the year 2000. 

The project will have little or no impact on arterials west of the 

project site . 

Public. Services 

Increases in public Services may be required. The cumulative impact 

of North Shore and other new developments in Northeast Tacoma will be 

significant. By itself, North Shore may not require,an increase in fire 

services or an irmnediate increase in police services, school facl1i ties, 

or recreational facilities. Howe ver, the completion of North Shore and 

other new developments will result in a significant increased demand for 

public services . 560 to 806 school-age children will reside within North 

Shore. 

19, 
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The proposed development will include approximately 35,000 lineal 

feet of new public streets (including adjacent new arterials) as well as 

public sewer, water and storm drainage systems . The streets and utilities 

will De installed by the developer but publ icly maintained. 

Energy 

This project will create new energy requirements for heating. 

cooking, lighting, etc. If the new housing is all-electric, it will 

require approximately 33.20 million kwh of electricity annually. If 

natural gas is used for heat and hot water, 2,270,760 therms per year 

will be required . Traffic generat ed by the project will also increase 

the consumption of motor vehicle fuel. 

Utili t ies 

Utility extensions ~~ll be required to provide se rv ice to 

the proposed project. Water, sewer and storm drainage systems will be 

constructed. Improvements to the downstream storm drainage system may 

be required. Approximately 12,636 to 13.704 pounds of solid waste would 

be generated per day by residents of the project. 

Aesthetics 

This proposal will create Significant aesthetic changes to the 

portions of the site to be developed. The single family, duplex and 

condominium buildings will be within the R-2 PRD height restriction of 

35 feet. The development will be visible from perimeter streets (i.e., 

49th/51st Street N.E., 45th Avenue N.E., 33rd Street N.E . , and Nassau 

Avenue), but will not restrict any view. 

Archeological!Historical 

It appears the project area contains no archeological or historical 

elements. 

Economics 

This project will generate approximately $2,037 , 022 in real estate 

taxes . Both temporary and full-time employment opportunities will also 

be generated . Construction costs are estimated to be $117,748,742 with 

a total payr oll of $40,290 , 524 . 

Mitigating Measures 

Earth 

The PRD approach per-mits flexibility in site planning enabling the 

designer to minimize chang(os in the topography. Recommendations of t he 
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Rart-Crowser & associates) Inc., "Preliminary Geotechnical Study" will be 

followed concerning areas of soft soils. Measures will be taken to mini

mize erosion potential, especially during the construction phases. Side 

slopes of all access roads will be hydroseeded as soon as possible after 

the grading is completed to stabilize the soil and minimize erosion. 

Structures will be designed for Seismic Zone 3. 

Water 

A storm drainage system will ~e constructed. This system will be 

installed as the roads and utilities are constructed for each phase of 

development. Separators or other approved engineering methods will be 

used if necessary to reduce the degradation of water quality due to 

storm water runoff. 

Flora and Fauna 

The site will be landscaped and rehabilitated to replace natural 

vegetation lost during the construction phase. Plant species w~ll be 

chosen to blend with the existing vegetative character of the project 

area and to attract birds, insects and small fur animals to the developed 

areas. 

Existing vegetation ~~ll be retained wherever possible. 

Vegetation on approximately 35 percent of the site will remain 

undisturbed. 

A.i r Qual! t y 

Dust: created during the construction phase W'ill be reduced by 

watering affected areas. The proposed street improvements will help 

reduce future carbon monoxide levels by reducing traffic congestion. 

~oise 

Construction activities will be from 7:00 a.m. to 6:00 p.m. to 

limit noise impacts on adjacent uses. 

Land Use 

The PRD approach is intended to result in larger more usable areas 

of open space and a more pleasant living environment than the more 

traditional approach to single - family development. Clustering of 

uni-ts 141.11 minimize disruption to the natural terrain. 

The gross density of the North Shore development is 4.38 units per 

acre; this is consistent with both the existing zoning and the density 

proposed in the Northeast Tacoma Pl an. 

21. 00511E 



The condominium portion of the development does not lie wi thin a 

designated "Single Family Detached Housing Special Policy Area" in 

the Plan. 

Traffic asociated impacts (i.e., noise, light and glare) can be 

partially mitigated by screening and proper design of the ne ..... perimeter 

streets. 

Population and Housing 

The proposed development will be constructed in three Divisions with 

two or more phases per division. This phasing will allow the City time to 

upgrade public services required by the increased population. 

Transportation 

'Traffic impacts of North Shore Country Club Estates, together with 

cumulative traffic impacts of all potential development in the Northeast 

Tacoma area, will be mitigated oy implementation of the arterial program, 

To accommodate the phased impacts of North Shore development, an 

implementation sequence for the arterial improvement plan will be 

formulated. 

Streets will be constr-ucted pr-ior to~ or concurrently with, the 

development they are to serve. 

Public Service. 

Water mains and hydrants will be installed in accordance with Insurance 

Service Office specifications in order to maximize fire protection. Interior 

streets will have adequate turning r-adii to permit easy access by fire 

equipment. A new fire station is located at Bro~~s Point Boulevard and 35th 

Street N.E., adjacent to the project site. 

Outdoor lighting will be provided and applicable provisions of the 

City's Site Hardening Ordinance will be implemented to reduce crime 

potential. 

The school district owns a 40 acre undeveloped tract adjacent to the 

project site for a future school site. .<uso. the school district has a 

policy of allowing students to enroll in various schools throughout the 

district. There is, limited flexibility to modify neighborhood boundaries 

for specific schools, thus limiting impacts which would occur in areas 

where population is increasing. 

22. 
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Indoor and outdoor recrational facilities will be provided for each 

de velopment phase. Open space areas, a 1. 2 mile · jogging! fitness trail, 

childrens' play areas, and an 18 hole golf course will be provided for 

on-site recreation. 

Taxes generated by the development will provide additional funds for 

the increased public services. 

Energy 

Buildings will be insulated to reduce energy loss. Condominiums use 

about one-half the electrical energy of single - family residences. 

Utilities 

Water, sewer and storm drainage systems w~ll be constructed. Sewer 

systems in this area are adequate to accommodate the proposed development. 

Water will be available through improvements of area storage capacity by 

the City and the expansion of the distribution system by both the City and 

private developers. 

Aesthetics 

Significant amounts of vegetation will be retained within the 

development. Approximately 35 percent of the site will remain in its 

natural state. Undeveloped, disturbed areas will be reseeded or planted 

with landscaping materials. 

The condominium buildings will be designed to blend in with the 

natural terrain. Prior to the construction of any condominium buildings, 

site plan approval must be obtained ; this requires a public hearing at 

which a detailed site plan must be reviewed and appro'ved by the City. 

Alternatives to the Development 

No Action 

This alternative would result in no residential development of t he 

property. 

R-2 Single-Family Subdivision (One-Family Dwelling District, 5,000 

square foot minimum lot size) 

This alternative would subdivide the property into 1,131 

single-family lots, together with the 18 hole golf course. No attached 

dwellings would be included w~thin the project site. This alternative 

would result in more disruption to the natural terrain . More grading 

would be required and more natural vegetation lost. New single -familY 

dwellings for 1,131 households (3,099 to 3 ,597 persons) would be provided . 
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477 to 639 shcool-age children could be expected to reside ~thin the 

development . This alternative would generate approximately 13;572 vehicle 

trips per day. Inasmuch as the population generated by this alternative 

is similar to that of the proposed project , impacts on public services 

would be similar to that of the proposed project. 

R-2 Alternative PRD (Planned Residential Development Alternative, 

Allowing One Unit Per 5,000 Square Feet) 

This alternative would accommodate' 466 Single-family dwellings, 57 

duplexes (114 units) and 679 condominium units, or 1,202 total units, 

together with the 18 hole golf course. 

This alternative is similar to the proposed project except that the 

eight easterr~-moat condominium buildings (156 units) would be replaced by 

45 single-family dwellings. Impacts of this alternative on the natural 

environment would be similar to those of the proposed project except in 

the area of the change. 

This alternative would provide a mixture of single-family dwellings, 

duplexes, and condominiums for 1,202 households or 2,730 to 2,985 persons. 

484 to 611 ,school-age children could be expected. Traffic generated by 

this alternative would total approximately 12,392 trips per day. Impacts 

on public services would be similar to the proposed project. Aesthetic 

impacts would also be Similar to the proposed project except that 

properties east of 45th Avenue N.E . , between the 49th Street N.E. arterial 

and 43rd Street N.E., would now have a view of single-family detached 

dwellings rather than condominium dwellings and natural vegetation. 

R-3 (Two and Three Family Dwelling District, 5000 Square Foot Minimum 

Lot Size for a Single-Family Residents, 6000 Square Foot Minimum Lot Size 

for a Duplex) . 

This al t ernative would result in 596 to 606 single-family lots and 

57 duplexes (114 units), toge.ther wi th the 18 hole golf course. 

Alterations to the natural terrain would be similar to the proposed 

project, although more grading would be required within the Division 3 

area . More r~tural vegetation,rr~ y also be removed -within Division 3. 

Housing opportunities for 710 to 720 households (1,945 to 2,258 

persons) would be provided; 345 to 692 school-age children could be 

expected. This alternative would generate approximately 7,152 to 7,272 

vehicle trips per day. Impacts on public services would generally be 

reduced proportionately to the -reduced population. The number of 
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.-school-age children generated by this alternative would be similar to 

that of the proposed project, however. 

Unavoidable Adverse Impacts , 

Alteration of some existing topography. 

I ncreased storm runoff from 100 acres of impermeable surface. 

Minor degradation of water quali ty. 

Loss of existing natural vegetation and associated wildlife habitat. 

Temporary increase in suspended particulates during the construction 

phase. Minor degradation of air quality after the project is completed. 

Short term increase in noise from construction activities and 

some long-term increase created by additional traffic and human activity. 

New sources of light and glare will be introduced to the site. 

Change of site character from an undeveloped open space to a 

residential development. 

The additional population 3,159 to 3,425 will increase demands on 

public services and utilities. 

Additional vehicular traffic (11,300 vehicle trip ends per day, 

maximum) will be generated by North Shore Divisions 2 -4. 

New energy requirements will be generated. 

OQ512..0 
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CHAPTER,I. DESCRIPTION OF PROPOSAL 

Name of Proposal and Sponsor 

The proposed development is to be known as North Shore Country Club 

Estates (North Shore) Divisions 2, 3, and 4. The sponsor is North Shore 

Associates, a venture of Nu-west Inc. This development will consist of 

approximately 533 single-family d~ellings, 57 duplexes (114 units). 838 

condominium units,' and an 18 hole golf course on a 338.41 acre site. 

Project Location 

The project site lies within the corporate limits of the City of 

Tacoma , in an area commonly known as "Northeast Tacoma". More 

specifically. the site lies north of Brow~s Point Boulevard/33rd Street 

N.E. (recently renamed Norpoint Way) and bet~een Nassau Avenue (extended) 

and 45th Avenue N.E. (extended). The general vicinity of the site is shown 

in Figure 1 and its location in Figure 2. The legal description of the 

property is presented in Appendix A. The property includes portions of 

Sections 22 and 23, Township 21 North, Range 3 East, W.M. 

Reference File Numbers 

The file numbers assigned to this project by the Cicy of Tacoma are 

120.924 and 125.230. The U,S. Department of Housing and Urban Development 

has assigned file number HUD-R-IO-EIS-79-7D to the project . 

Phased Construction 

The residential development within the North Shore Country Club 

Estates PRD district will be constructed in three divisions to be known as 

Divisions 2, 3, and 4, as showu in Figure 21. Each division w~ll be 

constructed in two or more phases. Although the exact phasing schedule has 

not been determined, it is anticipated that construction would begin on 

the first 80-100 Division 2 lots in late 1981. The Division 3 condominiums 

would be phased in 50 to 100 unit blocks, beginning in 1982. Division 4 

would be the last to be developed. The expansion of the golf course from 

nine to eighteen holes has been completed. 

The anticipated phasing schedule for the residen t ial development is as 

follows: 
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· .. 
adjacent to the School 
School District propert 
of-w8Y, 

. .. 
istrict's north property line. for 5.373 acres of 
located easterly of the proposed Nassau Avenue right-

Inasmuch as the North S ore applicant has no control over the school district 
property, the possible rade can not be reflected in the boundaries of the current 

. PRO District request. he accompanying PRO site plan does . however, show 
alternative development strategies for these areas. If the trade occurs. 
Division 4 will include the 5.373 acres of school property. An additional 
public hearing would be required to amend the boundaries of the PRD district 
at that time. If the t ade does not occur, the North Shore 5.493 acres will 
become part of Division 4 and the internal circulation and layout of the 
south end of Division 4 will be revised. This will be done at the time of site 
plan and preliminary pi t approval for Division 4. It is the intent of the 
Publ ic Works Department that Nassau Avenue be constructed in conjunction with 
any development of the butting property. 

Increased traffic volum s will create the most Significant impact on the land 
uses east of North Shor as 45th Avenue N.E, will become a collector arterial. 
Traffic impacts on pr op rties east of North Shore will vary as each phase of 
cons t ruction is complet d. Development of the south one-half of Division 2 and 
the internal portion of Division 3 will require construction of 45th Avenue ·N.E. 
only to the first Divis on 2 access road (approximately 38th Street N.E.). 
Traffic associated impa ts will be largely confined to future lots abutting 45th 
Avenue N.E . in North Sh re and St. John's Wood. Construction of the north 
one-half of Division 2 nd ~eripheral Division 3 units will require extension 
of 45th Avenue N.E. to he new 49th/51st Street arterial and a connection to 
Hoyt Road/49th Avenue N E. via 41st Street N.E. or a two lane interim segment 
of the new 51st Street. If 41st Street N.E. is built prior to the 51st Street 
connection to Hoyt Roa • existing homes along 41st Street N.E. will be ~t 
least temporarily impac ed by traffic (3100 AWOT) using this connection. This 
traffic impact will be ore significant and permanent if King County and the City 
of Tacoma constructed .a p oposed east-west arterial along the 41st Street ILE./344th 
Street corridor (see Tr ffic). 

Undeveloped properties oeated directly across from, and oriented toward 
the condominium develop ent. may experience a demand to be developed for uses 
other t han sing l e-famil detached housing. 

3. Mitigating Measures 
f1 ex i b 11 i ty ins i te des 
ment can be preserved a 
realized. In the propo 
higher portions of the 
golf course. 

The PRD approach to development provides for increased 
gn so that significant features of the natural environ
d an efficient use of land and utilities can be 
ed project, residential areas wi 11 be developed in the 
ite and the low area will be retained as a 110.7 acre 

The two single7family dJ tached developments (Divisions 2 and 4) will include, 
533 s1ngle-faml1y dwell ngs and 57 duplexes (114 units) for an overall density 
of approximately 4.0 un ts per acre. This is considerably less than the 
approximate six units p r acre allowed by the existing R-2 zoning (5000 square 
foot minimum lot size) nd is consistent with the 5 units per acre maximum proposed 
in the Northeast Tacoma Plan. Although the 12.74 units/acre density of the 
propos ed condom nlum eve opment is greater than allowed by the present zoning. 
when it is combined wit' the proposed single-family detached/attached developmen t 
and open space , the gro s den5ity of the North Shore development is 4,38 units 
per acre. This is cons st ent with both the present R-2 zoning and the density 
al lowed in the Nor t heas Tacoma Plan. Also, the area proposed for condominium 
de velopment is outside he are a identified as a "Single-Fami ly Detached 
Housi ng Special Policy rea" in the Plan. 

Within both the single- amily detached and condominium areas in North Shore. site 
distur bance wil l be min mized to the maximum extent possible . Large trees 
and existing natural ve etation, especially in the rear of lots and on steep 
slopes, will be preservrd wherever possible . 

Condolliinium buildings wjll be designed to blend with the natura l terrain. The 
retention of natural ve etation along the outside perimeter of the development 
will help screen the de elopment from adjacent properties and minimize the 
vi sual impact of the co dominium st ructures. The condo~inium development will be 
isolated topographicall or separated from surrounding Single-family propertie s 
by an arterial highway , 

Traffic associated impa t s (i.e., noise , light and glare) wil l be partially 
mitigated by t he proper design of the new arterial streets. The impacts on 
existing homes along 41 t Street N,E. will only be ~emporary because as development 
proceeds on North Shore, the surrounding street system wi ll be expanded (i.e., 
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H. PROJECT RECOMMENDATIONS: 

Fire Dept.: 1/12/81 No obj ctions 
Human Relations: 1/12/81 No bjections 
Pacific Northwest Bell: 1/19 81 No obj-ections 

washington Nat'l Gas Co.: 1/4/81 No objections 
Tacoma ·School District: No R sponse 
Pub}!c Utilities: See attach d memo dated 1/22/81 
Public Works: See attached m mo dated 1/26/81 

• 
Metr.o.pOlitan Park District: 1/.13/81 No objections 
Health Dept.: 1/19/81 No obj ctions 

Washin ton State De t. of Trns ortation: 1/28/81 No objections 
Planning DeJl..artment: The lola hington State Supreme Court stated in Parkridge v. 
Seattle(1978~the "burd n of proof" .ls on the one seeking the zoning change; 
therefore, the staff has ider tified below the applicant's four required "burdens 
of proof" tests to be met in order to effect a legally supportable rezone. 

1. A. Parkridoe Test - sperifiCallY, this test requires the applicant to demonstrate 
tho t: 

I, the rezone bears a substantial relationshlp to the public health, 
safety, morals 0 welfare; and 

2. that conditions ave changed substantially since the original zone 
was applied to t e property. 

B. Section 13.01.1100 
for Reclassificjtion of 

the City's Land Use Regulatory Code (Required Findings 
roperty 

1. Section 13.03110 requires that only one of the following three findings 
be met (The Pla~ing Department recommends that the applicant 
demons tra te cons i s teney with a 11 three fl noi ngs) . 

a. That substan ial evidence was presented dem.onstrating the subject 
reclassifiea 1.0n appears not to have been specifically considered 
at the time f the last area land use analysis and area-zoning: or 

b. That the pro~erty is potentially zoned forothereclassification being 
requested pu SUdnt to the policies set forth in the Land Use 
Management Plan and conditions have been met which would indicate the 
change ;s ap (opriate; or 

c. That since ttie last previous land use analysis of the area and zoning 
of the SUbjelt property, authorized public improvements permitted 
private development or other circumstances affecting the subject 
property hav undergone significant and material change. 

C. Applicable NortheasB Tacoma Plan goals and policies as well as applicable 
Generalized Land Use pi n goals and policies (See pages 30 to 54 of 
thlS report. ---- ---

O. Section 13.06.245 f the City's Zoning Code 
e.g. Consistency Wl the Intent of the PRD District as well as all 
genera 1 procedures i.hd requi rements conta i ned therei n. 

II. Identification of Major Issues: 

1) Land Use I 
2) T ra f fie I 

a) Arterial and str~et improvements 
3) Schoo Is , 
4) Parks and Recreation l 

;:. :;;: U:~::::'d "'J,j', '" ", eoti "" CO,,,,,",, '"' .f ,", ,,,'''' "P","'" 
reZones the C1ty has ev r considered. The proposed project covers 338 acres 
with 226 acres to be eVjntuallY converted from mixed broadleaf and coniferous 
vegetation. into residen ial housing, Eventual introduction of 1484 dwellin9 
units into the area In .long-term phased manner is proposed. SpecifIc 
approval is presently bing sou0ht for Stage 1 which will consist of 194 
single-family homes. T eElS has extensively discussed the land use issue 
in terms of the existin~ relatively undeveloped character of the area, the 
rapidly expanding growt\l problems of the surrounding area in general. the 
proposal '5 direct land ~se impacts and its contribution to the area's general 
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in the Northeast Tacoma area but-that the development they are aware of 
at the pre5ent tIme ,iiI be able to be acco!T'll\odated by all schoo15 in that area. 
The district further dC nowledges that in the future, an exi sting 40-acre 
tract may be required t be developed for additional schools, but that there 
i:; no immediate danger f overcrowding. The district did, however, indicate 
that should schools bee me overcrowded, they would either provide portable class
rooms or bus service· to othe r schools. Those alternatives have caused a degree 
of concern 9n the part f existing residents of Northeast Tacoma who have 
expressed opposition to either or both alternatives . That issue, however, 
will be required to be esolved with the school district and is not within the 
jurisdiction of the Ci y . The evidence does support a conclusion that proposed 
development ~ill not in and of itself overcrowd existing schools and room exists 
in those schools for st dents who would reside within the proposed development. 
This is not to say, how ver, that the Examiner will not reevaluate the question 
of the adequacy of the chools in conjunction with nther proposed developments. 

N01E: The Cay Council, in conSidering a private appeal of the Karbor Ridge 
tstates project which r ised the school impact issue , voted unanimously to 
support the above concl sion and deny the appeal . 

4) Parks and Recreatio 

Pages .JO_ and _ .. ,d of thi s report sets forth the parks, recreation and 
open space issue. The orthshore area has been identified in the Generalized 

_vOutdoor Recreation and en 5 ace Plan 1 9.7.8,-l99 0 as a playground deficient area. 
~The mitigat1n9 measures set fort on pag~"Mii:;)-lndicates the various on-sl te 

recreational improvemen s the appl icant i·nteiiifs to construct wi thin various 
areas of the overall de elopment. It is noted that the vast majority of this 

'open space recreational development will occur within the condominium development 
(Division 3). 

It is the Planning epartment's understanding that the applicant intends 
to utilize these on-sit recreational improvements as well as the area of the 
golf course in satisfyi g their open space requirement. Obviously, recognition 
of these open space att ibutes must be considered. However, the Planning staff 
has the following conce ns: 

1) What guarantee d es the City have that the golf course will remain in 
perpetuity? I . 

2) In our opinion, the recreational opportunities provided, mainly in the 
condominium area are somewhat limited with multi-purpose facilities 
only available 0 possible at the City owned 10 acre parcel adjacent 
northwesterly of the site or at Alderwood Park adjacent southeasterly 
of the site. It can be assumed that residents of Northshore will 
actively ut i lize these facilities. 

Therefore , in consi eration of the abo~e, the Planning staff will be 
recommending that the a plicant pay a $25 a lot open space assessment via 
Ordinance #21772. In a dition, the Planning staff will also request that 
a S25 per unit assessme t be collected for the condominium development 
(Diyision 3). It is ap ropriate that these funds be specifically earmarked 
for further development of the two adjacent City owned faci l ities mentioned above. 

5) Water Supply 

Pages 22 a~d 23 of this report assesses the water supply situation 
in N.E. Tac'Oiiiaand spec'fically for this development. Apparently, the water 
supply s.ituation is bel g firmed up and is not quite the nebu ld'.s issue that it 

_ .' once was. In any event, it appears that the applicant and the Water Division 
are in agreement regard'ng the specific improvements to be performed and an 
understanding reached r garding future phases. 

1[1. COMPREHENSIVE PLAN POLICIES AND PROVISIONS 

A. NORTHEAST TACOMA PL~N 
! 

RESIDENTIAL POLICIES 

Emphas i te 
Single 
Fami 1y 

Comment: 

I 

1. Pribrity snaIl be given to proposed reSidential develop
menlts whiCh are of a singl e-family detached housing type. 

. I 
DIViSionis 2 & 4 of the proposed development are essential ly 
single-fl mily plats, i.e. a total of 532 single-family lo ts 
are prop sed. The majority of the overall residential development 
"area-wise" will be for single-family detached ho using. 
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H. APPLICABLE NORTHEAST TACO/ItA PLAN POLI CIES: 

RECREATION AND OPEN SPACE 

Open Space 
Taxation 

6. Promote public" "awareness to the use of the Current 
'Use Asse~sment (Open Space Taxation Act) as a means 
of expanding and enhancing the open space areas of . 
Northeast Tacoma. 

1. PROJECT RECOMMENDATIONS: 

Pierce County Planning Deoar~~ent; 1/20/81 No comment 
Metropolitan Park District : l/13/81 No objections 
Public Uti1ities:See comments attached to P1anning Department's preliminary 

report : North Shore Associates. 
Public Works: See comments attached to Planning Department's preliminary report: 

North Shore Associates. 

Planning DeDartment: In determining the benefits to be derived of this application 
in terms of the public interest, Section 13.08.040 (Approval factors) sets forth 
certain factors to be considered prior to establishment of an Open Space Current 
Use Assessment. The applicant should Come prepared to the public hearing to 
address and/or emphasis those applicab l e criteria as expressed below: 

a) conserve or enhance natural or scenic resources 
b). protect streams or water supplies 
c) promote conservation of soils, wetlands, beaches or tidal marshes 
d) enhance the value of abutting or neighboring parks, forests, wildlife 

preserves, nature reservations, sanctuaries, or other open spaces. 

__ ____ --.:c=o=m=m=e=n=t=:~The golf course is an integral feature of the concurrent PRD application,both 
f-r--em-a--!"'~v-i-r-e~-r~a-,---e-eftS-t·t~~~~Ftt . Tn e a t-t-ae-heB ---

agreement between the appl icant and the PRD proponents "apparently" ties 
the two together in a unified and perpetual manner. 

e) enhance recreational opportunities 

Comment: The golf course Clearly prov ides for recreational opportunltles . The' 
Planning Department is i nterested in hearing from the applicant his 
plans for seeing that it remain so indefinitely. 

f) preserve historic" sites 

g) affect any other factor relevant in weighing benefi t s to the general 
welfare of preserving the current use of the property against the 
potential loss in revenue which may result from granting the application. 
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?-{;:. Rod Xerslake, Land Use Adminis,:~ato'[" for the Ci:y, Lndicated 
that Mr. Kevin Foley ~o~ld present ~he Planning Depar':men: Repor:s, 
and that Katie Mills fro~ the ~nvironmental Division of Planning . 
Depanlllent ..-as available to answer any q~eHions rega~ding che E1S, 
and that there were :nembers of the Public Works Depar'ClDent, Lynn Price 
and "leI ~o!t'Per, who ..,ere pr~sent, as well _as there might oe a 
repres.entative from :~e Water Division of tho Deparnzent of Public 
iJtilities present, inasmuch as an issue ... ill be raised by the 
applicant concerning one of the Water Division's conditions. 

Due to the fact that Mr. Pat Comfort, attorney at law, was present 
to speak on ehe Open Space Curr~nt Use Cla~sift::ation. request (File 
No. 128.9 • Exhibit No. IB), Mr_ ~evin Foley summzri:ed chat report 
firST:, indicating that the request "'as to establish an Open Space 
Current Use Classification for the 18-hole.North shore Golf Course, 
..,hich goLf course is an integral :eature of the concurrent ?RD 
application, both from a required area , density and open space 
Handpoint. 

Mr. Pat Comfort, attorney at law, indicated that: 

1. He ls the Secretary/i,easurer of North Shore Golf Associates, 
Inc. (hereinafter refen&dto a.s the "Corporation"), and is che one 
who submitted the open space application. 

Z. Reg I!.r d tng the· background of the go 1£ course, .the cours e was 
leased for many years by :he resident pro; sever~l years a&o the 
resident pro, ·che greenskeeper and himself formed the Corporation to 
acquire the property for eh" ~olf co~rse. ho .... ever, they do not have 
any relationship with any other entiey or with the applicant, other 
than they have a contractual relationship ~ith them pursuant co the 
terns of tne contract in the ?1ann~ng Depart:nent Report (pages ~ alld 
of Exhibi t ZIll. 

:>. The Corporation- is a s'!:ock corporation "itn 6 or 7 
shareholders, ~ith the t .... o primary 5toc~holders owning about 71\ being 
the pro and groundskeeper, and he, himself, only nas about 8.1t 
interest. 

4. The Corporation Ls c=i tted to operate the goli cour,e as a 
recreational facility for the public pursuant to their purchase 
con::l'ac':, however, it seellied appropriate- to :he1li that they should 
apply tor the Open ;:,pace ,-urn:nt Ose (.lass~:~::'a:lon De::ause--tnat l'S~~~ 
what their current: use is and they cannot change that under the 
e%isting contract relationship. He thinks thae maybe they co~ld have 
,one to the County and asked for reasse,sment or protested and because 
of the fact that they are bound to act as a iolf course and are losing 
1II0ney, ho .... e-.rer. felt it ..,as best to a~rply for tile Open Space 
Classification. 

S. The c.ite.ia In the Ordinance ana State statute relating to 
open space ts fulfilled by the present usa of the golf course and the 
continuing ~se ~ouid enhance tho~e purposes, and there is no doubt 
that this ~ould preserve tho beauty of the golf course; ~ith respect 
to a). ~hen they fir$t acquired the goLf ~ourse. they constructed :he 
second nine-hole coune, \lhieh is very beau:ifuUy done, :end Ls one of 
the natural resources they believe should be continued in the ares; 
~i th . respec'!: to oJ. he does not know if they serve the ~trpose of 
protec::ing streams or ~ater S1..1'pU es: with re5pect to c), they do 
promote conservation of soils and ... etl.ands. because he knOllS there are 
~et areas on the course and they are keeping the area in l t 5 ns tural 
nate; with respect to dl, it will enhance neighboring parks by 
preserving the open space; with respeCt to el. the most obvious 
purpose is that th~y do enhance tile rec!'es!:ional opportunities for the 
area, including ring County; ... ith respect to fl, he does not know if 
they preserve a l:i storie si te: ..... d in balance. the general 1 evel of 
the citi:ens of Tacoma are well served by maintaining this as· a goli 
course and ~ho maintenance of ,he course in it' current use, and WOuld 
hope thae th~ City "ould recognize this as an ~nhancement af the 
general ",,,liara ·of the ci d!ens and gran. tile request in order to 
allow ~h~m some tax relief_ 
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Ordinance; he n01;ed the changes in the area since 195::;, i. e. , 
es'::aolisnment of :ne PRD Distric::, the ne" libra:-y and fire station 
Eacilities; a 6-1/1. a.cre park site partially developed; a plan for a 
3.S Illillian ~al1on ... ater storage facility. imp,olfements in the transi: 
service. "stablishment of the Northoa'st Tacoma Plan and the Ci ty' s 
Land Use Management Plan; the.plAll .:or this development began late in 
1977 .1nd it coincided ... ith development of the Northeast Tacoma Plan: 
they have tTied to be as cooperative as possible to make their views 
known to the citizens; the proposed development and the majori'::Y area 
of Northeast Tacoma is in tho low intensity area: part ot their area 
seems quite suitable for multi-family development; he 5howed on 
Exhibit 8 the sUI"!"ounding de.velopments; they had original.ly p-roposed a 
~ommercial enterprise, ho~ever, No-West asked them to determine 
whether their proposed site or the one proposed by Harbor Ridge 
Estates would be best Ear a ~hopping center, and they concluded that 
the sice selected by Harber Ridge :'states , .. as best, ~harefore. ':oney 
dropped that proposal; chey feel chat recreational uses in the area 
could satisfy a population of 13,000 and the $ubject ~orth Shere plat 
has a significant amount of fec~eatiofial potential abutting ~heir 
project; Division No. 1 is single- camily; the land use and elements 
dictated some of their design de=ision~. as the c=nt~r is dominated by 
.the L8 -hole gol..f course and they are offering significant vi !IllS into 
the golf Cllllrse; they can bu:::er internal and external; Heep slopes 
have been retained in the open space; the 5i te Is heavily I'egetated 
and the same occurs in Division ~ in the northeast corner; in the 
multi-Eamily area there ls Clore thicker vegetation Eor buffering; in 
the illulti-EamilY area :hey have seven (7) children play areas and a 
1.2 mile exercise course. hOl<ever, the single-family ch.ildren ... i11 
also be able to use the recreational Eacilities; they are prnposing 
some major improvements to the streets In the area which will benefit 
the total area; the future east/west arterial known as 51st Street was 
originally 'proposed to go through the center ot their property; they 
began to do a series of alternate studies and were EairlY succes~ful 
to define a corridor; regarding phasing. on the east they will develop 
the single-fal!!ily Ph...~e 1 ... ieh 194 !ingle-family units. the neJ:t phase 
to h.ave a por-;ion of lI!ul~i-fami1y, the .r.ird phase "'ould pic!!: up the 
rest of the- single-family md du-plex u.ni:s in .he north.. and the last· 
phase ... il1 be the single- family and' duplox area -l.=ediately abu1:1:ing 
the shopping center. and the first phase should begin in 1981 and "'ill 
oc:::ur in 5 pnues and take about 5 years to comlllete; and. cxhi bi t Ne. 
S i! the overall ~aster plan fer the development. 

Spea~ing in support was: 

~~:.-. J06 Armis, indi=ated that he lo! the Vice ?residen't and Genera.l 
Manager of the land Division of the Pacific Northwest Region of 
Nu-~est; he has been involved in land development aCti7ities Eor Z::; 
rears, the- last 14 in the St.a-:e of :1.ashingtcn; he pat'-::icipatel:d in :he 
chree a:ajor golf course cOl!llllunities. i.~ .• Oakbrook. Twin Lakes and 
F!!.irwood in Rent:on; he is a registered land $urveyor; he Eave che 
background of the Nu-West corporation, indicating that the parent 
company is Nu-West Group t.cd., \(hicb i, headquartered in Canada.. and 
there are ~o operating oil'15iou3, one in Canada and one in the United 
S~ates, and in 1979 the Canada ooeration bUilt and sold 4,021 =its. 
and the U.S. one' headquartered in Phoenix in 1979 built and sold 1,77>8 
uni tS; in 1977. Nu-West rnc. purchased Uni ted Hames, in 1978 it 
purchased American Pacific vith boch of them heint merged lnto Pacific 
~orthwest region; ~u-West fi:st became involved ... ith North Shore in 
December of 19ii when they joint yenturea with Brownfield and 
~ssociates to form North Shore Associate~ yitn the thought of building 
the North Shore Golf Cl'.lb Country Club Esta:es, but in 1979 ,'/u-West 
bought out Brownfield. ther~fore. they are :he. surviving developer; 
~he plan for North 5ho~e nas been an ongoing :hing for ~hree years ond 
the sit~ plAll Ls a unique layout to I])eet tho topo and enviro=ent; all 
their development is designed with the fin.al product in Inind; there 
"'ill be covenants; all multi-family u.nits .... ill be ol(!Jeci in fee as 
condos or townhouses at about SSO,OOO to S80,000, with the h.igher 
priced tlllits being closer to the golf course with bet-::er vie .... s; the 
single-family u.n:'ts will be betwoen $75,000 to $lSO,OOO ... ith the 
higher priced ones being the lots .that back onto the golf :ourse: 
,'/u-West ha~ re:ently buil t the unit! $hOW1l on E.l:hibi t lZ Cpi:tures of 
singl~-£amilY wtit:s and a fourplel: uni t Ln ~uburn) and .thi.s is what 
they en7ision th~ subject project to be like.. 

- 7-
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9. Hr. Del Roper. a Landsc.a1:>e· Architect: of SU, lnc. 

appeared and su.bmi:::ed the la..,.d.scap::..ng pl.an. 

He s::aced that there I.1ill be a new library si:.a. Fire 
Dep&-~nt sice, and park sice nearby, and chac chere will be 
new wacer service co che area a~ well a~ new zransi:: service. 

He seated chac since che proposal was firsc scarted in 
19i7, chare have been oew Land use pLans adopted for chis area, 
which is a lo~·in::ansiCY area, and Chat chis proposal :a11s within 
chose land use limicacions. 

He stared chat :0 ehe ease of chis proper=7 are single
f~ly subdi~_$ions, and :0 the north Ls a single-family develop
men: and 5arb= Ridge, wtlich Olill have single-:amily =ics, 
mulci-camily, and a shopping center. 

He Lodicaced chat on chs northwest is. an undeveloped 
park sice of 6~ acres and co "he souch of chis proposal is a 
40-acre 3cOooL district sica. 

He stated that che project is Laid ou~ in order Co take 
advantage of. :::he. topography of che sice and ena .... iews of the goli 
course. 

He indicated chat rne sica is heav~ly vegetated ~~h 
madrona in the single-family a:aa and Douglas fir in che ~lci
family: area. 

Ke stated thac chey ~ll be adding major Lm?rovemen=~ co 
the e~3ting road systems as well. 

By way of. phasing. he stated chat in the fizst phase there 
will be 194 single-family units. in che sec~d phase p~ of it ~ll 
be ~l:i~family, in ~~e chird phase part of it will be sing1e-E~ily 
and duplex. and the fourth' phase ~ll be single-family and duplax 
adjacer:.: to the shoppLog cen:ar co che nor:n. 

. He s::aced chat they ce a.sking for an overall :!laSeer pLan 
approval concepc at: :his ::..me ,,~en spec:.i.,fic si ~e' plan a:pproval of 
:ne 194 single-family units. 

-------------~----------__1.to. M.:::-. Jo~-::c.s . .:.eplesen:._l!.& .. he appl.!.c2Il .... a~pe~-------

stated that be has been Lnvolved in land developmene La waehing~on 
for c."le las:: 14 yea:-s, l.:lcluding ::he developmanc of Oakbrook. 

He stared ~hac chey are developer b~laers, and coe firs: 
uni::s are des:Lgned ..... :::0. chis in mind. 

He stated that all multi-family unirs .~ll be owned in fee 
wi::h orices of about ~50, 000 co S80, 000. and chat che homes ~ll 
range' in ~alue Eroll! ~75,OOO ::0 $150,000. the r~ghe5c prices b~ing 
for those unitS on the golf course. 

He sca:ed that cbey plan to sca:.t the plat ~rovements 
in the .econd half of L98~, and tbst they will either build them
selves or sell to other builde=s. 

He stated that the owna=s will be going inco li~~~~g ·~~tS 
at the end of 1982 and that the proposal "~ll davelo", ovar a period 
of 6 yea.rs. and :'c. I>on.' t be unc:Ll 1988 before all :::ha inven::o:::-y 
is used up. 

n. :to. Robe.rt SchoLes !!.??ea=ed and staead ::hac a L2~Lnch 
<.rater Line orill supply all tile r-equirements of che deveLopment, 
and the necessity fer a ie-inch line is a general and W7i::en 
poLicy which would bene.£i:; ocners and noc the ao,>1.ic.an::. R.ather, 
icwould ccs" che applica.~t an adclicional $23,300. 

12. Mr. Bruce l"..an,"l appe=ed and s caced cnat:, a£:er deduccin.g 
all COS:;S 'fergUS che income r-eceived co :he Cicy, che Cicy w-ill 
5=i11 neC S368,OOO. -'--- .. --
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spec.ifically earmz.rked Eor expendit:'..l:::e on 
e~cher ::he Cicy-owned lO - acre ?arcel Ln che 
~_cini:y of Sls:: S::ree:: N.~. and ~assau 
Avenue or at Aldervood Park. ~_c~i=7 of 
;1o:,?oint \.ay N.::. and 3Jrd Screet M.E:. 

a. The app licant: shall be assessed a Eee 'of 
$25 . 00 per condominium unit (Division 3) 
for fu=::her mulci-pu.-pose park facili=7 
developmant at: cr.e cwo locations ment:ioned 
above. Special earmarking of chese funds 
shall also occt;.. a..5 recot:anended above. 

C. The applicant shall ccmply ~ich all :icigacing 
measures iden :::!..':ied in ::he Nor-.::hsbore :.nV"'.ron
mental Impacc S Catement (See ,::r..A.CHM:!':N'r t<a. 1). 

D. The a??licanc shall ccmply ~i::h all of ehe 
condi:ions of ehe Public Works and ?ublic 
ucilicies Depar~enc! concained on Ar-~CdM!lrr 
NOS. 2 and 3. n~spec:::i."e 1y. "ieh ehe exeep tion 
of che following: 

1. The fence required :0 be pLaced an 
ehe golf course shall only be placed 
close ::0 Che cee. The aXIl;t: distance 
shall be determined by the a?pLicant: 
Ln consultation ~th ::he Ciry cieparl:. 
menl: involved. 

2. Unless cne Ciey Utilit:i.Bs Deparcment 
can show legal justification for che 
imposicion of ehB 16-~nch water main. 
ehe ailPUcanc shall or.ly be reqci=ed 
co const:=ucc ehe wacer main which will 
be ~uificient eo · serve this ?~opert:y 
as well as chae reason ,eouired to 
,erv~ adjacent a=ees in the rucure. 

E:. The 2.?P licant: sh.all subllli: a legal agreement:. whi::.n 
i.s binding ~pon all par::ies and "'h.icn mzy be en· 
forced by t:he Ci:y of 'raceme. It: should provide 
~ha: che p. oper _y .i.l! q 1l!2 ~ion ~ .:.1-t-lrud:n1::c:-.aimn,--,au.,"'d-r--c·"'a4J. •• ;----------
1o:ey9 have elle use of the adj acent golf co=se for 
iC5 open space and densiry raquir~nc which h.as 
been relied upon by =he applicane in secu=ing ap-
p~ove.lof chis :oequest. in thiS regard. ehB agree· 
cnen: ate ached :0 Fne No. 128.9 may oe used i.n can· 
cep:: ( See AT'!'ACilMElIT NO.4). liowever. ehe E::r=.iner 
believes chat: :here lIIUSC be more cer'Caincy proVided 
co ins=e ehe golf course ·U3e. "hicn "as relied L,'''pon 
:0 gain ehe densiry 'fer Chis ::-equBs c. is clear 1y 
ciad co ;:hlO 2.,?plieanc' 3 p.O'?osed. \lS/) in pe:,?e.t:cl:;Y. 

DECISION: 

file No. L27 .. 140 • The requesl:ed. Si:e Plan is hereby gran::ed. 
suoJecc :0 cOQ~cions. 

RECOMMENDA'!IONS; 

File No. l20.924 • The requested ,eelas5 i~ica:ion ' should be 
a?prove~. suoJect: ~o =ondi:ion~ . 

File No. 125. 238 - The r-!!aues ced P::-e liminary P La c should be 
approved. suo j ec r; :0 condi rions . 

ORDEPLD ::his 2nd d.ay of M==h. 1981. 

REteJ. flACy3Ttiil. H:ear::.ngs Exa.ar;:..ne::-

-13· 
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FINDINGS, CONCLUSIONS, AND P~COMMENDATrON; 

FINDINGS; 

1. Based upon che evidence presented. it appears chac the 
enviconme.ncal evaluacion of the Planning Depar;:ment is adequat:e·.· 

2. The Depar=enc of Planning Report. to che ex.rent that: it 
sets forth che iS9ues. general findings of fact. applicable poli
cies and provisions and depar=mental recommendations in this mat
eer. is hereby entered as Exhibit No. 2B and is incorporated in 
this report by refer-enc·e as if set forth in full herein. 

J. This matter was heard in conjunction Qith the requests for 
File Nos. 120.924 . 125.238. and 127.140. and chose decisions are 
made a part of this file. 

4. No one appeared in opposition to che requesc. 

5. Mr. Kevin Foley presented 8 summary of the Planning De
partment Report and stated that this is a request to establish 
an .open Space Cu=ent Use Classification for the 18-hol.e Nor~h 
Shore Golf Course. 

He stated chat under Section 13.08.040, prO~Slon is 
maoe for dete~n~ng tne benefits to be derived from chis applica
tion in terms or the public interest and it sets forth certain 
factors to be considered as par~ of the eetabl.ishment of an Open 

. Space Cu=ent Use assessment reques c. 

He stated chat it is cheir belief that the attached 
Agreement to the Planning Depar=ent Report ties this request 
together in a unified and perpetual manner ~ith the request for 
the approval of the North Shore Country Club S5::8te5. 

He indicated aLso that the golf course clearly provides 
for recreational opportunities. and toey Qould like to see ho ... 
this ~ill be made to remain so indefinitely. 

6, Mr. Patrick C. Comfort, the President of the North Shore 
GoLf Course, appeared and stated that they have no relationshio 
..... ith any ot:hEr ent:icy nCJw before the Examiner nor ar~ chey r-elated 
to tne Nor~h Shore Associace's request. Rather. he indicated they 
are a private cooperation. 

He seated that they are co=itted co operace the golf 
course for 8 recreational facility since thij is what ~~ey would 
be bOtl..'"ld ::0 operate as. 

ne stated that :he present use of the golf course ful
fills the criteria of exiscing la .. s as it conserves the area for 
V'ie"'ing . enha...,ces the value of stU:'rounding properties, an d it: 
provide.s recreational oppartuni::ies by providiog a place ~here 
ocher. members of the public may come to play goLf. 

He stated, ho~ever, that :here "'as no way that a fence 
could be built that would scop a.n errant b2.11 in che areB requesced 
by the City depar~ents. 

7. etr. Lynn Price. of et'le Public Works Depertment. stated 
chat he feels Chat there should be some type of screening in che 
tee area since. in the future, the road may be 15 feet closer to 
the golf course. 

Mr. Pat~ick Comfo~t responded and scared that if there 
is a prob lem in the future, they ,",auld then place 8 fence thems elves 
since chey would be concerned with potential liabi l ity. 

CONCLLlSION'S: 

,1. Toe requesc for .:u Open Space Cur1.'ent Use Classification 
is a reasonable request and would, in the opinion of the ~xaminer, 
clearly provide fo:: recreational o?port'..l.."Ii.:ies ;;hil.e at che same. 
time conserving. protecting, and enhancing natural, scenic. and 
open spaces wr~ch no;; exist w~thin the area. 

-10-
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The fact that the matter would be used for the public 
golf course would enhance the recreational opportunities in this 
part of Northeast Tacoma. 

Therefore, it is the conclusion of the Examiner that 
the applicant should be allowed to place the area in an Open 
Space Current Use Classifica~on as long as the property remains' 
open to use by the public. 

2. Tne request for an Open Space-C~-=ent Use Classification 
should be granted, 9ubject to co~liance. however, by the appli
can:: wi::h the following condi t:ions : 

a. The property shall remain open for recreational 
use as a public golf course . 

. b. The applicant shall execute an agreement similar 
in form to that: Agreement attached co the Plan
ning Depgrtment R~OTt in order to prOvide a uSe 
in perpetuity of this proper::y in conjunction 
with the development of the North- Shore Country 
Club Es tates . 

c . The fence required to be placed on the golf course 
shall only be placed close co the tee. The exact 
distance shall be determined by ~he applicant in 
consultacion wicb the City departmenc involved. 

R£CO~NDATION : 

The requesced Open Space Currenc Use Classification should be 
approved. subject: co compli.ance by ehe applicant with t:he condit:ions 
set for~h in Conclusion No._2_above. 

OP~ERED chis 2nd day of March. 1981. 

ROBER! J. BACrSTEIN. Hearings EXaIDl.ne::-

-11-
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RESOLUTION NO. 26884 

WHEREAS North Shore Golf Associates, Inc. have filed 

an application for an open space current use assessment for 

the hereinafter designated property, all in accordance with 

Chapter 87,20 Ex.Sess., Laws of 1970 (Chapter 84.34 RCW), and 

WF£REAS the Hearings Examiner of the City of Tacoma, 

following a public hearing duly held on the 10th d "" -; of Febru-

ary , 1981, in accordance with Sections 13.03.070 and 13.03 .. 110 

of the Official Code of the City of Tacoma, has recommended 

that the application be approved, subject to certain condi

tions set forth in his report and recommendation to the City 

Council dated the 2nd day of March, 1981, and 

rmEREAS the owners of said property have agreed to 

all the terms and conditions required as a result of such rec-

omrnendation, which terms and conditions are set forth in an 

agreemen a true copy of which lS on f1~e 1n tne orflce of _ e 

City Cler k, 'wh i ch ag r eement has been approved as to form by 

the City AttorneYi Now, Therefore, 

BE IT RESOL\~D BY THE COUNCIL OF THE CITY OF TACOMA: 

That the request for an open space classification 

submitted by North Shore Golf Associates, Inc., for the real 

property described in Exhibit "An hereto attached and by this 

reference described herein as though fully set forth be and 

the same is hereby approved by the City of Tacoma, and said 

request shall be directed to the determining authority com-

posed of representatives of the Tacoma City Council and the 

- 1 -
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1 Pierce County Commissioners in the manner provided by law; and 

2 upon approval of such determining authority, the appropriate 

3 

4 
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() 
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8 

5) 

10 

11 

12 

13 

14 

1:1 

16 

17 

18 

19 

20 

21 

21 

23 

24 

2:\ 

26 

'I 

officers of the City of Tacoma are authorized and directed to 

execute and approve said agreement in the manner provided by 

law. 

.r.do p ted ___ /l1_~_Y_,_Z_4--,-1_4-=.;...8 l 

Attest: 

rnc:jec 

H. B. BOND 
City Clerk 

- 2 -

MIKE PARKER 
Mayor 



WH!TE - - Ci.ty Cl ... it 
a:...us: - - l..Aqa.l D.~trc.n.t 
CANAP.Y - HearinOD ~.cmim~t. 

ch 12, 1981 

MADE: BY 

HEARINGS EXAMINER 
REQUEST for ORDINANCE 

or RESOLUTION 

HEARINGS EXAMINER 
ROBERT J. BACKSTEIN USE 

TO BE COMPLETED BY 
CITY CLERK'S OFFICE 

/-

INSTRUCTIONS: File request in the City Manager's Office no later than 5:00 p.!ll. FRIDAY. eleven days prior to the 
Council Meeting at which it is to he introduced. List fcx::ts necessary for the City Atto..."Oey's use in preparation of· 

ordinance or resolution. Attach all material pertinent to the subject. 

1. PRE PARA nON OF' ~ RESOLUTION IS REQUESTED fOR THE CITY COUNCIL MEETING 
OF TUESDAY, March 24, 1981 TO: 

A request for the estab1isr~ent of an Open Space 
" Current Use Classification at the North Shore 
Golf Course. 

2. SALIENT COMME:NTS: (List or identify significant mformatlon or exceptions that could be meaningful in process
ing this legislation.) 

A complete record of the hea...ring is available in the Heari.ngs Exami..ner' s Office. 

have been held pursuant to Sections 13.03.070 and 13.03.110 
the Cir::y of Taccma as adopted by Ordir..ance No. 20266. 

3. SOURCE DOCUMENTS: (List all material med in th~ City Clerk's Office c:s backup inform::ltion f or the Request.) 

A.. Hearings Examiner's Report & Recommendation to Cil y Council 

B. Pl=ing Department rile 

C. Heard in coojmction with File Nos. 120.924, 125.238, and U7.140. 

4. [NDEX OAT A: (Provide a minimum of tbree cross referenct! key words or phrases other than ciepc:rtment or problem.) 

A. Applicant: North Shore Golf Associates, Inc. 
B. File No.: 128.9 

C. Location: North Shore Golf Course. 

" I •. / 

/"" / I I "".----'---

(Signed) _-'-.f_' _"_" "_/=' ...;/_~-'-.".;.,.>...;"·I;".......:.(_'"_"'_" ._. '...,;. ';.;.;."" _______ _ 

CITY MA..1-iAGER 
__________ rirst Read ___ -;-'-_______ Pc:tSsoo _________ ---,-_ 

Resolution 1/ ___ 2_6_8_8-'-.4"'--___ Adopted _ ___ ' _' ______ _ 

CI.. K o<l. (6-751 
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City Council Minutes - Page 11 - March 24. 1981 

Councilwoman Bichsel moved that the Resolution be adopted. Seconded 
by Councilman Rasmussen,' Voice vote was taken and carried. The Resolution 
was declared adopted. 

Resolution No. 25884 

Approving the request for an open space classification submitted by 
North Shore Golf Associates, Inc. 

Councilwoman Bichsel moved that the Resolution be adopted . Seconded 
by Counci1man Strege. Voice vote was taken and carried. The Resolution 
was declared adopted. 

Resolution No. 26885 

Approving the preliminary plat for MARILYN ESTATES, located on the 
east side of East "Fit Street extended, between East 80th and East 
82nd Streets. (Sound City Construction) 

Councilman Sutherland moved that the Resolution be aoopted. Seconded 
by Councilman Rasmussen. Voice vote was taken and carried. The Resolution 
was declared. adopted. 

Resolution No. 26886 

Authorizing the purchase of property located east of the intersection 
of Roosevelt Avenue and East 37th Street for Swan Creek Park. 

Counci lwoman Bichsel moved that the Resol vtion be adopted. Seconded 
by Councilman Sutherland. 

Arthur Brown of 2101 East 44th Street spoke on the Resolution. 

Voice vote was taken and carried. The Resolution waS declared 
adopted. 

Resolution No. 26887 (First Reading) 

Amending Rule 8 of the Council's Rules of Procedure re l ative to 
suspension of the rules . 

Councilman Hawkins moved that the Resolution be adopted. Seconded 
by Councilman Strege. 

The Resol ution was set oyer for final reading next week. 

Resolution No. 26B88 (First Reading) 

Amending Rule 6 of the Council's Rules of Procedure relative to 
tabling a motion . 

. Councilman Hawkins moved that the Resolution be adopted . 
by Councilman Kirby . 

The Resol ution was set over for final reading next week. 

Seconded 

jl 
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FILE NO . __ -=3.....;.4...;;.,6 __ _ PROPOSAL NO. 81-14 

ORDINANCE NO. 81-14 -,-------

By request of: Planning & Community Development Committee 

A JOINT ORDINANCE Of The Pierce County Council and the City 
of TacoIT~ Authorizing an Open Space Current 
Use Classification Under Current Use 
Assessment On Certain Property In The 
City Limits of the City of Tacoma, On 
Application of North Shore Golf Associates, 
Inc., Subject to Certain Conditions. 

~ffiEREAS, North Shore Golf Associates, Inc., have 
fil ed an application for an open· space current use assess
Hent for the 18 hole North Shore Golf Course. all in 
accordance with Chapter 84.34 RCw (as amended); and 

WHEREAS, the Hearing Examiner of the City of Tacoma, 
follo\ving a public hearing duly held on the 10th day of 
February, 1981, in accordance with applicable provisions 
of the official Code of the City of Tacoma, has recommended 
that the application be approved, subj ect to cer-tain 
conditions set forth in the Examiner's report and recommenda
tion to the Tacoma City Council dated °the 2nd day of l-iarch, 

o 

----------- --1:1~968j:l__:j----aann-ad~----------------------------,-------

i.JHEREAS, the owners 0 f s aid property h.::ve agreed 0 to 
all the terms and conditions required as a result of such 
recommendation, which terms and conditions are set forth 
in an agreement a true copy of Hhich is on file in the 
office of the City Clerk, which agreement has been approved 
as to form by the City Attorney; and 

ylHEREAS, pursuant to Resolution No. 16900 and RC~'; 
84.34.037, applications for current use classifications per
taining to land in an incorporated area are required to be acted 
upon by a determining authority composed of three members of 
the county legislatuve body and three members of the city legiS
lative body in which the land is located; and 

HHEREAS, Resolution No. R81-46 of the Pierce County Council 
designates the three members of the County Council's standing 
committee on Planning and Community Development to act on be
half of Pierce County and to represent the county's interest in 
all joint hearings pertaining to applications for current use 
classification pertaining co land in an incorporated area; and 

005169 
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ORDINANCE NO. 81-14 (Cont I d) 

WHEREAS, pursuant to order of the Pierce County Council 
of JULY 14TH, 1981, a joint public hearing was held this 
date by Pierce' County Council members Stortini, Vraves and 
\.Jinsley, and Tacoma City Council members, Bichsel and Strege, 
regarding the application of North Shore Golf Associates, Inc.; 
and 

WHEREAS , the three members of tile Pierce County Council, 
and the ~wo members of the Tacoma City Council, named above, 
having duly considered said application and all evidence 
presented thereof, finds that the property hereinabove 
mentioned and more fully described in Exhibit "A" attacnecl 
hereto and incorporated by reference. herein, does comply 
with the provisions of Chapter 84.34 RCW (as amended) 
(current use assessment); and that said application for 
an open space classification undex cuxxent use assessment 
should be approved, subject to certain conditions; NOW THEREFORE, 

BE IT ORDAINED by the Council of Pierce County and City 
of Tacoma: 

Section 1. Pierce County Council members Stortini, Vraves 
and Winsley and City of Tacoma Council members Strege and 
Bichsel hereby approve the request for an open space classi
fication submitted by North Shore Golf Associates, Inc., 
for the real property described in Exhibit "A" hereto attached 
and by tbis yeference described herein as though fullv set 
forth herein. 

Section 2. Be it further ordai ned that approval of she 
application by North Shore Golf Associates, Inc . , for an open 
space current use assessment is granted subject to the follow
ing conditions: 

a) The real property described in Exhibit "A" 
attached hereto and by reference included herein sha l l remain 
open for recreational use as a public golf course. . 

b) The applicant has taken all steps necessary to 
double-check and satisfy itself that. the legal description set 
forth in Exhibit "A" is a true and correct description of the 
property to be placed under current use assessment and ~as 
verified same by initialing Exhibit "A" accompanied by a 
legend statement, "Legal Description Checked and Confirmed". 
This will preclude any suggestion in the future that a mutual 
mistake has been made regarding the intended boundaries of 
the parcel. 

n05110 
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ORDINANCE NO. __ ~81~-_1~4 _____ (Cont'd) 

c) The applicant shall execute an agreement 
similar in form to that agreement attached to the City of 
Tacoma Planning Departrnenc report in order to provide a 
use a_nd perpetuity of this propert:y in conj unction wi th 
the development of the North Shore Country Club Estates. 

d) The fence required to be placed on the 
golf course shall only be placed close to the tee. TI-,e 
exact distance shall be determined by the applicant in 
consultation with the appropriate department of the City 
of Tacoma. 

pAsSEn this 4th 
------day of Augus t ,1981. 

C1r20MA 
jb;~.5L-

Tim Strege, Couni::~eDber 

PIERCE COUNTY 

Councilmember 

~"~~ ~ra Bichsel, Council 
Member 

Jack Hyde, Councilmember Shirley 

/ 
PIERCE COUNTY EXECUTIVE 

~~ 
A~ 

/Deputy Prosecuting Attorney 

APPROVED 'y VET1\E~_ 
thi 5 \~~ day of ------9--.1981. 

ATTEST: 

at toe 
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8110300211 
OPEN PACE TAXATION AGREEMENT 

THIS AGREEMENT between ORTH SHORE GOLF ASSOCIATES, INC., hereinafter 
called the "Owner", and the CI Y OF TACOMA is entered into this Z\~ day of 
September, 1981. 

WHEREAS the Owner of th real property described in the attached 
Exh,illit "A" having made applic tion for classification of that property under 
the prov i s ions of ReW Bq. 3Q, a d 

WHEREAS both the Owner nd the legislative authority desire to'limit 
the use of said property, reco nizing that such land has sUbstantial public 
value as open space and that t e preservation of such land constitutes an 
important physical, social, es hetic and economic asset to the public, and 
both parties agree that the cl ssification of the property during the life of 
this agreement shall be for Op n ,Space; 

NOW, THEREFORE, the par ies, in consideration of the mutual covenan t s 
and'conditions set forth herei , do agree as follows: 

1, The land use classi ication under RCW SQ,34 ,(current use taxation) 
may not change on any portion f the subject property. Any partial change in 
1 and use wi \ 1 subject the enti e property covered under this agreement to a 
ro 11 b ackand penalty. 

2. ,The use of such"lan silall be restricted solely to golf course and / 
open space use. No use of sue land other than as specifically provided here
under shall be auth6rized or a lowed without the expresS consent of' the 'City 
of Tacoma. 

3. A fence shall be pl ced in proximity to the seventh tee in s'uch 
fashion as to assure protectio to traffic on 33rd Street; the exact location 
of which fence and length ther of to be determined by North Shore Golf Asso
ciates: Inc. in consultation lith the City of Tacoma. 

4. No structures shall be erected upon ~uch land except those directly 
related to and compatible wit the classified use of the land or except those 
residence buildings for such Individuals as are engaged in the care, use, 
operation or management of su h 1 and. , 

5. This agreement shall run with the land described herein and ' shall 
be binding upon the heirs, su cessors and assigns of the parties hereto. 

6, When any permissib 
of the fee title of the land 
is acquired as a result of a 
null and void as of the date 
ment shall not be binding on 

e action in eminent domain for the condemnation 
nder this agreement is filed or when ,uch land 
ale to a public body, this agreement shall be 
he action is fi led, and thereafter this agree
ny party to it. 

7. This agreement sli 11 be effective cOlTll1encing on the date the v 
legislative body receives the signed agreement from the Owner and shall remain 
in effect until such time as ulHfied by the City of Tac(lf(la. 

8" After the land has 
change of the use of the land 
and 9 of this agreement , shal 
s ubj ect to app 1 i cab 1 e taxes, 
and 12, Chapter 212, Laws of 

been classified and an agreement executed, any 
except through compliance with subparagraphs 7 
be considered a breach of this agreement and 

enalties and interest as provided in Sections 9 
973, 1st Ex. Sess. 

9, A breach of agreem nt shall not occur and the additional tax shall 
not 'be imposed if th~ removal of designation resulted solely from: 

a. Transfer to a overnment entity in exchange for other land 
located within the Sta e of Washington; 

o05t~2 
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b. A taking throu h exercise of the power of eminent domain, or 
sale or transfer to an entity having the power of eminent domain in 
anticipation of the ex rcise of such power; 

c. A natural disa ter such as a flood, windstorm, earthquake or 
other such calamity ra her than by virtue of the act of the landowner 
changing the use of su h property; 

d. Official actio by an agency of the State of Washington or by 
the County or City wit in which the land is located which disallows the 
present use of such la d. 

It is declared that th s agreement contains the classification and con-
ditions as provided for in RC 84 . 34 and the conditions imposed by this legis-
lative authority. 

The legal description f t he classified land is attached hereto, desig
nated Exhibit "AU and by this reference made a part hereof. 

Assessor's Parcel No. 3-21-23-2-016. 

DATED this day f September, 1981. 

At~ 
Cl~ 

APp'";;ro fon. o,ly, 

~ 'U1~~ 
ROGERJ:Jii&iNER 
Acting Chief Civil Deputy 

Prosicutinq Attorney 

As Owner of the proper y above described , 1 indicate by my signature 
that I am aware of the potent! al tax liabllity which may arise upon breach 
hereof and I hereby accept th class1f1cation and cond1t10ns of this agreement. 

INC. 

, 'j JJ 172 
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STA TE OF W~,S H 1 NGTON 
55 

County ~f Pierce 

1, THE UNDERSl~NED, a ~~a? Publ ic in and for the State of ~ashlngton, 
do hereby cert if y that on thi _S __ day of Septemb e r ,1981, per5 Dna lly 
appeMed before me James Bo and Patrick c. Comfort 
to me known to be t-r::-e:,:;p;.or:'::e~s";:';:de:..t-!~a::"n"""S~e-c-r-:-ert::-ar::-y::-,-r""es pect i ve 1 y, of the corpora~ 
tlon which executed the above instrument, and acknowledged said instrument to 
be the free and voluntary act and deed of said corporation, for the uses and 
purposes above mentioned, and on oath stated that they were authorized to 
execute said instrument and t ilt the seal affixed is the corporate seal of 
said corporation. 

GIVEr~ under my hand an 
written. 

official seal the day and year last above 

Open Space Taxation Agreement ~ 3 

~ , (0(.1 'f{U eg 
oary puWc ~l'or the 
State of Washington, residing 
at Tacoma 

-- .... --.~.----



. , .... 
'. ,. 

" ." 

I'/G' N EE FlS/PLANN ERS 

., .. ,..\ ... », ~nV'w 
I ~ ..... fol ...... _' ... -:;.0., ~00l 

" ~I' 
"'1,'" .. ~n, ... f' t 

.0'\ ''' .... 0' I 
......... ' .... 04 .... ' 

~v ....... u .. i 

, l ..... . ... .. 

1 IJ ~\ .q\i 1\' , 

~ I 1 ... ... eo! "" " , 

, 1979 

• 
LEGAL DESCR1PTJ OH 

NORTH SHORE GOLF COURSE 

That portion of Section 23. T21N. R3E, W.M., City of THuma, 
Pierce COllnty, Washington. more particularly de:;cribed as 
follows: . 

COMMENCING at the Southeast conner of the SW 1/4 of the SW 1/4 
of said Section 23~ 

THENCE" 01°47'01" E. 30.00 feet al~n9 the last line of said 
5W 1/4 of the S~I 1/4 to a point on the Nortllcrly m.lrqin uf 3Jrd 
Street N.£. and tile TRUE POnH OF [3[GJNIIlNC; 

THENCE S 88°38'30" E, 203.28 feet alo119 silid NurLherly IIhH"gin; 

THENCE N 0] °Zl' 30" E. 46.37 feet; 

THENCE H 09 0 43'22" W, 144.24 feet~ 

THENCE N 70 0 01'17" W, 149.44 feet; 

THENCE N 14°17'48" W, 34 J .98 feet; 

THnlCE N 12 0 25'18" VI, 446.76 feet; 

THENCE N 05°15'59" W. 299.83 feet~ 

THENCE N 05°45'09" E, 381 .21 feet; 

THElIeE N 05°56'49" E. 295.60 feet~ 

THENCE N :48°02 '03" £ • 249.67 feet; 
. -

THENCE N 31°03'06" E. 380.58 feet ~ 

THENCE N 25°53'30" E. 418.92 feet; 

THENCE·ti· 51°49'18" E • 244.02 feet; 

THENCE 11 60°28' 3D" E. 318.55 feet; 

THENCE 1'1 . 30°03' 06" E. 158.39 feet ; 

THENCE N 07°26'13" W, 489.21 feet; 

THENCE N 51°40'00" E, 274.09 feet; 

THEIICE Ii 22°28'46" E, 156.92 feet; 



THENCE S 28°52'25" W. 419.87 feet to a point on the Norther·)y 
line of the plat of "North Shore Country Club Estates~ Oil.. r" 
as recorded in Volume 58, Pages 1 through 7, Pierce Countj~ 

THENCE 5 88°43'58" E. 31.48 feet along said Northeriy l~ne ; 

THENCE along said Northerly line S 71°18'36" E. 154.93 fcet; 

THENCE along the Easterly line of said plat , S 18°5~'24" W, 
36.94 feet to a point of curvature; 

THENCE Southerly along said Easterly line 180.07 feet along the 
orc of a non-tangent Curve to the left, hOV1ng a radius of 
645.00 feet , the radius point of which bea r s S 71D)3'55" [, 
through a central angle of 15°31'44" to the end of said CurVL:~ 

:J5t7E 
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• •• • J • 

THENCE along said Easterly line, S 02°1~'23~ W. 1170 . 50 
fee t tOil poi fl t 0 feu rv a t u re ; 

7979 

THENCE Southerly along said Easterly line 447.55 feet along 
the arc of a non-tangent curve to the right, having a radius 
of 1085.28 feet, the radius -point of which bears N 87°45'06" W, 
through a central angle of 23"37'42", to the end of silid curve ; 

THeNCE along said Easterly l i ne , S 51°04 ' 10" [, 104.2H fee t to 
a point of curvature; 

1HENCE Southeasterly along said Easterly lin~, 314.08 f~~l 
along th~ arc of a non-tangent curve to the right, having a 
radius of 270.00 feet, the radius point of which bears 5 44 g Z3'4Y w W, 
through a central angle of 66°39 ' 02H, to the end of said c~rve; 

THWCE S 10"18'41" \.1,400.00 feet to a point on the liortherly 
margin of 33rd Street N. E.·; 

THENCE along said Northerly margin S 81:l u 30'26" [, lO:J9.d9 fl'd 
to the TRUE POINT OF BEGI~NING, 

__________________ +-~LW~~~~~~I~~~~-D~~ll-~e~r~·t~iilOllO~2~3~,~mULor~~aLr~tDi(~·!~,)~our~1~y~ ________ __ 
described as follows: 

Corrmencing at theNW corner of said Section 23; 

THENCE S 88°37'51" E, 1158.44 -feet along the North 1 irll? of 
the NW 1/4 of the NW 1/4 of said section; 

THENCE S 0)022'09" W, 444.15 feet to the TRUE POINT OF 
8eGINNING : .' 

THENCE N 85°42 '39" E, 401. 12 feet; 

THENCE S 78°32'cZ8 " E , 377.53 feet; 

iHENCE S 50°18'15" ~, 305.13 feet ; 

THENCE S 01 "21'02" E, 458.69 feet; 

THENCE S D7 °18' 32" 14, 122.55 feet ; 

THENCE S 43 0 12' 36" w, 452.77 feet; 

0051 7~' 



. " 
" • Legal Description 

Nor t h Shore Go 1f Course 
Page 4 

THENCE N 08 °40' 2 3" 

THENCE N 39°48 '20" 

W. 

\oJ • 

THENCE N 61 °11'21" W. 

THENCE N 00°00 ' 00 " E. 
BEGINNING . 

J. . • I 'j 79 • 
595.B3 feet ; 

468 . 62 feet; 

342.38 feet; 

35.00 fee t to the TRUE P0 1NT OF 

AND DeEPT thilt portion situille in silid Sectioli n . "K),'C 

particularly described as follows: 

Commencing at the NW corner of said Section 23; 

TH~NCE S 88°37'51" E. 874.37 feet along the North lin'e of 
said NW 1/4 of the NW 1/4; 

THENCE S 01°22'09" W. 696.01 feet to the TRUE P01NT OF 
BEG1NN1NG: 

THENCE N 86°03'17" E. 290.69 feet; 

THENCE S 64°17'24" E, 449.50 feet; 

THENCE S OS"33'11" E, 351 . 70 feet; 

THENCE S 30°32'16" E. 60 . 83 feet ;' 

THENCE S 19°39'14" E, 74.33 feet; 

THENCE $ 04°36'38" W, 311 . 01 feet; 

THENCE S 22°04'04" W, 399.25 feet; 

THENC E S 31°22'23" W. 480.21 feet ; 

THENCE S 25°12'04" \01 , 187 . 88 feet ; 

THEtlCE N 61°41'57" 14 , 147.65 feet; 

THENCE N 06°20'25" W, 9D . 55 feet; 

THENC E N 50"18'35 " 14, 302 . 58 feet ; 

THENCE N 1Z012'09" E. 723.10 fee t; 

THENCE N 18°40 ' 36" E. 374.7 3 f ee t ; 

G0 517f 
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Legal Description 
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Page 5 

THENCE N 30°51 '15" W. 448 . 47 feet; 

THENCE N 14°55'53" E. 77.62 fc:et to the TRUE P01NT OF 
BEG1NNING. 

AND EXCEPT a 60.00 foot strip in the ownership of Pierce County, 
more ~articula rly described as follows : . 

Con~llencing at the NW corner of said Section 23; 

THENCE S 88°37'51" C 630.08 fcd <!lullS/lilt! ~lulLh lillt: 
of the NW 1/4 of the NW 1/4 of said Section 23 to the 
True Point of Beginning ; 

THENCE S 01°20'27" 11',1332.90 feet to a point on the:. 
South line of said NW 1/4 of the NW 1/~; 

THENCE S 88°19/37" E. 60.00 feet along said South line; 

THENCE N 01°20'27" E, 1333.22 feet to a point on ~aid 
North line of the NW 1/4 of the NW 1/4; 

the True Point of Beginning . 
9 said North J ioc to 

North Shore Golf Course. less exceptions. contJinill~ l1fl.H, 
acres, more or less . 

Entire parcel to be subjec;t to easements for pub1ic utilities 
of~all types and ingress-egress easements or dedications . 

00517c::. 
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ORDINANCE NO • . Z23S4· 

AN ORDINANCE relatrng to zoning, and amending Chapter 13.06 of 
the Official Code of the City of Tacoma, Washington, 
by deleting certain described ~roperty from Section 
13.06.040 and by adding a new section to be known as 
Section 13.06.042(6). 

BE IT ORDAINED BY THE CITY OF TACOMA: 

Section 1. That Chapter 13.06 of the Official Code 

of the City of Tacoma, Washington, be and the same is hereby 

amended by adding thereto a new section to b~ known as Section 

13.06.042(6) to read as follows: 

13.06.042(6) ADDED TO R-2 PRO DISTRICT. The fol-

lowing property shall be included in the "R-2 PRD" Planned 

Residential Development District: 

The portion of Sections 22 and 23, Township 
21 North, Range 3 East, W.M., situate in the 
County of Pierce, State of Washington, being 
more particularly described as follows: 

Beginning at the northeast corner of ~ection 
" j,.,IBS r 

Thence along the north line of the northeast 
quarter of the northeast quarter of said Sec
tion 22/ N 88°05 1 43" WI 1332.71 feet to the 
northwest corner of said northeast quarter of 
the northeast quarter; 

Thence S 03°24 1 59 n W, 1330.38 feet along the 
west line of the said northeast quarter of 
the northeast quarter to the southwest corner 
of last said subdivision; 

Thence along the west line of the north half 
of the north half of the southeast quarter of 
the northeast quarter of said Section 22, S 
00°09 ' 20" W, 333.21 feet to the south line of 
last said subdivisioni 

Thence along said south line S 88°09'46" E, 
1369.28 feet to the east line of said south
east quarter of the northeast quarter; 

- 1 -
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Thence South 2°12'16" West, 995.60 feet along 
the east line of said southeast guarter of 
the northBast quarter to the east quarter 
corner of said Section 22; 

Thence N 88°19'06" W, 93.44 feet along the 
south line of said southeast quarter of the 
northeast quarer to a point of intersection 
with the plat boundary of NORTHSBORE COUNTRY 
CLUB ESTATES DIV. I recorded in Volume 18 1 

pages 64 through 67 , inclusive, records of 
Pierce CountYr Washington; 

Thence continuing along said plat boundary S 
73°49'22" E, 249.30 feet~ 

Thence northerly 38.83 feet along the arc of 
a non-tangent curve to the right, having a 
radius of 815.52 feet, the central point of 
whi6h bears S 73°49'22" E, through a central 
angle of 2°43'40" to a point of tangency; 

Thence N l8°5411~" E, 27.50 feet to a pOint 
on the east/west center line of Section 23, 
Township 21 North, Range 3 East, W.M.; 

Thence S 88°4)t5S" E, 31.48 feet along said 
east/west center line; 

154.93 feet to the east 
ary~ 

Thence S 18°54'24n W, 36.94 feet; 

Thence southerly 186.07 feet along the arc of 
a non-tangent curve to the left, having a 
raDius of 645.00 feet, the central point of 
which bears S 71°13'55" E, through a central 
angle of 16°31'44" to a point of tangency; 

Thence continuing along said east plat boun
dary S 2°14'23 n W, 1170.50 feet; 

Thence southerly 447.56 feet along the arc of 
a non-tangent curve to the right having a 
radius of 1085.28 feet, the central point of 
which bears N 87°45'06" w, through a central 
angle of 23°37'42" to a point of non-tangency; 

Thence S 51°0 4 '10" E 104.28 feet; 

- 2 -
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Thence southerly 314.08 feet along the arc of 
a non-tangent curve to the right having a 
radius of'Z70.00 feet, the central point of 
which bears S 44°23'49" W, through a central 
angle of 66°39'02": 

Thence along a oon-tangent line S 10°18'41" 
w, 400.00 feet to the north margin of 33ro 
street Northeast; 

Thence leaving said east plat boundary and 
along said north margin S 88°30'26" E, 
1039.84 feet to the east line of the south 
west quarter of the southwest quarter of said 
Section 23; 

Thence continuing along said north margin S 
BBo38'jon E, 362.40 feet to the westerly mar
gin of Browns Point Blvd.: 

Thence N 20°04'41" E, 40.11 feet; 

Thence northerly 4.49 feet along the arc of a 
non-tangent curve to the left, having a 
radius of 98.27 feet, the central point of 
~bich bears S 77°16 ' 47" W, through a central 
angle 02"37'05" to a point of tangency; 

Thence N 15°20'18" W, 37.67 feet; 

-a tangent curve to the right, having a radius 
of 146.93 feet through a central angle of 
60 0 09'38 n to a point of tangency, 

Thence continuing along said margin N 
44°49'21" E, ~79.53feet; 

Thence in a northeasterly direction 70.72 
feet along the arc of a tangent curve to the 
right, having a radius of 146.93 feet through 
a central angle of 27°34~35"1 

Thence northeasterly along said margin 485.90 
feet along the arc of a non-tangent curve to 
the right, having a radius of 1071.75 feet, 
the central point of which bears S 47°42'21" 
E, t h r 0 ugh ace n t r a 1 an 9 le 0 f 25 0 5 8 ' 3 4 n ; 

Thence northeasterly along said margin 124.77 
feet along the arc of a non-tangent curve' to 

- 3 -
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the right having a radius of 298.57 feet, the 
central point of which bears S 55°33'58" E, . 
through a' central angle of 23°56'33" to a 
point of tangency~ 

Thence N 58°22'35" E, 108.59 feet; 

Thence easterly 156.50 feet along the arc of 
a tangent curve to the right, having a radius 
of 163 . 24 feet through a central angle of 
54°55'47 " to a point of tangency; 

Thence S 66°41'22" E , 44.11 feet to the east 
line of the sOutheast quarter of the south 
west guarter of said Section 23; 

Thence N 2°21'26" E, 471.67 feet to the 
northeast corner of said southeast guarter of 
the southwest guarter; 

Thence N 1°52'34" E, 1307.81 feet to the 
southeast corner of the southeast quarter of 
the northwest guarter of said Section 23; 

Thence N 1°48'39" E, 1332.64 feet to the 
northeast corner of said southeast guarter of 
the northwest quarter; 

Thence along the east line of the northeast 
quarter of the northwest quarter of said Sec
tion 23, N 1°25'20~ E, 751.15 feet to the 
Pier·ce and King County line i 

Thence along said county line N 43°39'50" W, 
838.48 feet to the north line of said north
east quarter of the northwest quarter; 

Thence along said north line N 88°37'45» W, 
757.75 feet to the northwest corner of said 
northeast quarter of the northwest quarter; 

Thence along the north line of the northwest 
quarter of the northwest quarter of said Sec
tion 23. N 88°37'51" W, 1320.15 feet to the 
point of beginning. 

Section 2. That the above-described property be and 

is hereby deleted from Section 13.06.040 of the Official Code 

- 4 -
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of the City of Tacoma, Washington. 

Pas s ed _~N_O_V __ 3_t_9_8_L_ 
MIKE PARKER 

Mayor 

k j 
~J71 __ ? 

-7 
At test H. B. BOND 

City Clerk 

Location: Vicinity of Norpoint Way Northeast to south and 
west, 49th/51st Street Northeast extended on 

. north, and 45th Avenue Northeast extended on east. 
Approved by Hearings Examiner after public hearing. 
This is a reclassification from an "R-2" One-Family Dwelling 

District . 
Application submitted by NuWest, Inc. (formerly North Shore 

Associates) 
Rezone H20. 9 24 

jec 

4536A 

NOTE: Correction refers to change in legal description 

- 5 -
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NORTH SHORE . 
CONCO ITANT ZONING AGREEMENT 

THIS AGREEMENT ente ed into on this ~ day of November 

1981, by and between NU WEST, INC., a Colorado corporation, (the 

"Applicant"), and the CI 

municipal corporation: 

OF TACOMA, WASHINGTON, (the "City"), a 

WHEREAS, the city h s authority to enact laws and enter into 

agreements to promote he health, safety and welfare of its 

citizens, including laws and · agreements which control the use and 

development of property ithin its jurisdiction; and 

WHEREAS, the Appli ant has an interest in certain property 

(the "Property"), withi the jurisdiction of the City and des

cribed in Exhibit "A", a copy of which is attached hereto and 

specifically·incorporate by this reference; and 

WHEREAS, the Applic nt has applied for a reclassification of 

the Property from R-2, 0 e-faffiily dwelling district, to an R-2-PRD 

planned residential dev lopment district; tentative approval of 

the preliminary plan of Divisions I I, I J I, and IV, and approval 

of preliminary plat and inal site plan for Division II-A; and 

WHEREAS, the city, ursuant to RCW 43.21C, the State Environ

mental Policy Act, ·sho Id mitigate any adverse impacts which 

might result from the pr posed reclassification; and 

WHEREAS, the city nd the Applicant are both interested in 

compliance with the Land Use Management Plan and other applicable 

comprehensive plans and with all other ordinances of the City 

relating to the use and velopment of the Property; and 

WHEREAS, the Appli ant has indicated his willingness to 

cooperate with the City its Planning Department, and the City 

He arings Examiner to in ure compliance wi th all ci ty ordinances 

and all other local, st te and federal laws relating to the use 

and development of the ove-described Property; and 

005185 
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WHEREAS, the City, in addition to civil and criminal sanc

tions available by law; desires to enforce the rights and inter

ests of the public by th s concomitant agreement. 

NOW, THEREFORE, .in the event the above-described property is 

reclassified by the Cit to R-2-PRD Planned Residential Develop

ment Dis~rict; approval given to the Preliminary Plan for Divi

sions II, III and IV; a d final approval given to the Preliminary 

Plat and Site Plan for Division II-A, and in consideration of 

that reclassification, ite plan and preliminary plat approvals, 

should they occur, and ubject to the terms and conditions here

inafter set forth, the Applicant does hereby covenant and agree 

as follows: 

1. Basic A reeme t 

The Applicant promises to comply with all of the te-rms 

and conditions of this agreement in the event the city, as full 

consideration herein, grants reclassification of the above-

described property; gi es tentative approval to the overall Plan 

for Divisions II, III IV; and grants final approval for the 

Preliminary Plat and S·te Plan for Division II-A. The promises 

set forth herein are s ecifically conditioned on the land use 

approvals described he ein as to the subject Property and, if 

such approvals are not given or if any of such approvals is 

declared to be void, un awful or ineffective for any reason, this 

cgreement shall have no effect. 

2. Conditions 

The Applican hereby agrees to be bound by and to 

comply with the following conditions: 
! 

a. ance with Ordinance No. 21772, a fee 

of $25.00 per lot r $4,850.00 (Division II-A) shall be 

paid in lieu of a eguirement for dedication or reserva

tion of open space or park areas within the subdivision. 

-2- 00518 6 

~ _____ 4~"""~""" -:""'4'\' ; "l .'j'l& I;,,~, ,~",:":~~: , ,,, . ,,,,, , :~.;f.'f't\\,,.;;:4'''''- - ",, __ ~\-o.rY, '9- ' ,'/~iiiilE:i2'Ii!. I~ 

. ' . _enj:l.t%,~--'_"Iiji~;!.mm.'?i.f_""""Il1lf:j["""'"¥"'tl'\': "'r;;n,l~f 

... ," '.' .. '._ . ,'. ,; ..... . 1.. . .',,' ; .': ;'"C ; . 

r- . .~~_~'lM"j!!""'WiT 



• •• 
These funds shall be deposited prior to recording of . 
the final plat and shall be specifically earmarked for 

expenditure on eit er the city-owned ten-acre parcel in 

the vicinity of 51 t street N.E. and Nassau Avenue or 

at Alderwood Park, vicinity of Horpoint Way H.E. and 

33rd Street H.E. 

b. The APPlfcant shall be assessed a fee of 

$25.00 per condomifium unit (Division Ill) for further 

multi-purpose parkl facility development at the two 

locations mentioned above. Such fee shall be payable 
I 

at the time of applications for building permits. 

special earmarking lof ·these funds shall also occur as 

recommended above. I 

c. The Applicant shall avoid or minimize poten
I 

tial erosion probl~ms by establishing grades, revegeta
I 

ting and reseeding: exposed areas , leaving vegetative 
i 

cover on steep slopes undisturbed, installing storm 
i 

drainage and desit ting facili ties or by any other 

method approved by I the city Engineer to handle runo f f 

and storm \orater du4ng and after construction. 

d. Grading thall take place only during favor

able weather conditfons. 

e. Cuts andi fills will. .. be accomplished with 

on-site m~~erials .1 Any excess material resulting from 
I 

cuts in the first thases of development will be stock
I 

piled elsewhere an i the site for use in later stages of 

development. ! 

f. Testing ~ill be undertaken by a competent 
I 

soils engineer to ! assure the specified density is 
, 

achieved in areas iof fill to assur'e adequate support 
! 

for structures and 6ther facilities. 

-3- 00518'1-
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• '. 
g. Grading filling on steep slopes (30% or 

more) will be revifwed and monitored by a competent 

soqs firm. 

h, preliminab design pla'ns will · be reviewed by 
I 

a competent soils firm to ,establish adequate parameters 

for compaction and dther found'ation design. 

i. Loose SO ~ lS will be stripped or properly 

impacted in areas wBere foundations will be placed. 
I 

j. The Applipant will provide special geological 

studies as required! for building sites to determine the 

maximum capabilities of each individual area to resist 

adverse seismic imp~cts. 

k. The condobinium development will be landscaped 

with plant species I chosen to blend with the existing 

vegeta ti ve charact~r of the proj ect area, and to be 
i 

attractive to wildlife. 

1. Landscapi~g shall be regularly serviced and 

maintained. 

m. Large trees and existing natural vegetation 

will be preserved :where possible, such as on steep 

slopes and in the rear of lots. 
i 

n . To mitigaf e noise impacts during construction 

phases, the APPlicaft shall assure that all construction 

equipment and vehicles will utilize regularly maintained 

d ' .1 d . mufflers an qUIetIng eVlceS. 

o. constructl on equipment shall be located away 
i 

from noise sensitivr'areas when possible. 

p. vegetati+ along the perimeter of parking 

lots shall be retai6ed and su~plemented where necessary 
, 

to reduce impact of!lighting on adjacent properties. 

- 4-
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I 
I 

q. ThrOUg~out the si te, sources of light and 
I 

potential glare till be integrated with th'e' retention 

of natura l vege~ation wherever possible in order to 

reduce any impact I th,e proposed light may create. 

r. Condom' nium buildings will be designed to 

blend with the na ural terrain. 

s. vegeta~ion shall be retained and supplemented 

along the perim+er of Division I I I to screen the 

condominium devei!.opment from adjacent lower density 

land uses. i 

t. When D ~viSion II-B is co~sideredfor site and 

plat approval, m~as~res shall be considered to mitigate 

impacts to reSidefts along 41st N.E. 

u. The Ap licant shall provide a water supply 

system adequate for fire fighting purposes and the 

street system wi 1 be designed to permit access to all 

buildings. I 
I 

v. The APf1ic1lDt will assure adequate outdoor 

lighting of par~ing and circulation areas to reduce 
! 

auto related thef~s and discourage thieves. 

w. APplicJble requirements of the site Hardening 

Ordinance No. 2Di21 will be implemented in the design 

and construction pf the proposed development. 
I 

x. Children's play areas shall be provided 

within the cOlldOm~l1ium area. 

y. A joggJng/fitness tra i l shall be constructed 

between Division J III and IV. 
I 

z. parkin~ areas within the condominium develop-

ment will be privately maintained. 

aa. The APl licant shall ,assure that energy con

sumption is redfced by meetwg U. S. Department of 

i 

-5-
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i' 

Housing and Urban bevelopment (BUD) and City building 
.1 

code standards. I 
i 

bb. All utilities will be placed underground in 

acc~rdance 'with t~e minimum standards of the ;public 

Utility Department !and coordinated to the extent possi

ble.to be placed cofcurrentlY. 

cc. Adequatelsolid waste storage facilities that 

are inconspicuous khall be provided within the condo

minium portion of t~e development. 

d I , I d 1 ' f d, Non-arteila eve opment requIrements or 

construction interral to the plat, including but not 

limited to road anf right-of-way widths, curbing, and 

sidewalks, shall be subject to approval of the Public 

Works Department. I 
I 

ee. Applicant's responsibility in connection with 

the dedication of land and construction of off-site and 

adjacent arterial Improvements to Norpoint Way N.E. and 

45th Avenue N. E. ~hall be established by the Public 
. I 

Works Department, i provided that those requirements 
I 

shall be substandally proportionate to the arterial 

improvement demand I attributable to applicant's develop-
I 
I 

ment. As to arterial segments of Fairwood Boulevard 

located entirely !within the proposed plat, design 
I 

requirements of de Applicant shall be established by 
I 

the Public Works Department and shall not exceed those 

permitted under thr statutory and case law of the state 

of Washington. I 

ff. Unless lotherWise provided, right-of-way 

widths shall be not less than 60 feet except for 50-foot 
i 

right-of-way for 128-foot residential streets whe r e 

permitted. 

-6 -
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gg. All neceskary rights-of-way, whether internal 

or external to th~lplat, shall be acquired at no cost 

to the City of Tacoma. RIghts-of-way through City-owned 

property shall be ~edicated at no charge If legally 

possible. Any eas~ments needed for either public or 

priv.ate utilities lhall be granted. In the event of 

the inability of A+licant to nego.tiate for purchase of 

necessary rights of way, the City agrees to use its 

power of erruninent I domain where available, provided 

Applicant will be responsible for damages awarded in 

such proceedings. 

hh. Private esidential access and on-street 

parking will be a flowed on all collector arterials, 

except where spec' fically prohibi ted by the Public 

Works Department. parking nor private ~ccess 

will be allowed on rincipal or minor arterials. 

ii. 1. 

shall be made 

Pro for storm sewage control 

the approval of the Public 

Works Department. , 

2. pro~isions foJ:' sanitary sewage control 

shall be made Sub;ect to the approval of the Public 

Works Deparbllent. . 

j j . Pnor t I corrunenclng construction on any 

improvements, the ~pplicant shall obtain approval by 
i 

the city Engineer bf a plan for erosion control. This 
! 

plan shall identlfr' eJ:'osion contJ:'ol methods which will 

assure that silts ill be removed, as much as is prac-. 

tical, from storm I water runoff prior to the runoff 

entering adjacent ~roperty or the City's storm drainage 

system. i 

-7-
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City of 

11. 

the face 

mm. 

I 

I 
. . 

.) .• 
Th, b,J of b",ing 'h'll conform to th' 

Tacoma grid). 

The following Hording shall be included on 

of the fin~l plat: 

"The estt' lishment of the final grade of 
roadways for this subdivision may re
quire a ditional grading of the land 
adjacent to the roadway to provide 
adequate ! view and sight distance, pa.r
ticUlarl, to street intersections. In 
the eve tit is necessary to provide 
adequate view at inter-sections and 
elsewhere, appropriate view and sight 
distanceteasements shall be executed by 
the deve oper in favor of the City of 
Tacoma or such ?urposes. The City 
Engineer, of the City of Tacoma shall 
require Isuch sight and view easements 
for traflic, purposes at his discretion." 

."As a c ndition of the issuance of a 
building penni t, for any house to be 
construced within this subdivision, the 
builder lshall obtain approval, by the 
city englneer, of a site drainage plan. 
Said pla* shall indicate how all drain
age froml the lot in question is to be 
handled. I 

"No setbjCk vanance wlll be allowed on 
any lot ,Ilthin this plat if the basis 
for such variance is topographic diffi
culties of sltlng a structure on the 
lot." , 

I 

Pedestri4n walkways for blocks over 800 feet 
! 

in length shall be i coordinated with and subject to the 

requirements of th~ Public Works Department. 

nn. street l lighting shall be provided for the 
i 

to tal development i in accordance with Public Works 

Department require~ents. Arterial street lighting, in 

accordance with PJb.l ic Works Department requirements, 

shall also be pro~ided on all arterials within or 
I 

adjacent to the de~elopment. 
, 

00. A protective fence shall be required in the 
, 

ilWllediate vicinityi of the tee serving the hole which 
1 

abuts 33J:'d Street :N.E. The exact distance and design 

-8~ 
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• • 
shall be determiner by the Applicant in consultation 

with the Public wOi f s Department. 

pp. Applican~ shall be responsible for construc-
, . I ' 

tion of water malnrfrom 33rd Street N.E. to the most 

northerly corner ot Division II-A and from that point 

to 45th Avenue N.E~ following the north line of this 

Division. In addition, a main shall be installed in 
! 

45th Avenue N,E, fFom the north line of Division II-A 

to 41st street N, ~ . In addition, all mains required 

within the Plat Sh~ll be constructed to Water Division 

standards at Appli ant's expense. However, unless the 

city utilities Dep rtment can show legal justification 

for the imposition of the requirement that Applicant, 

at its sole expens , construct mains up to 15 inches in 

diameter, Applicant shall only be required tc install 

mains of SUfficien~ size to serve Division II-A as well 

as future adjacent !diViSions planned for development by 

1 , I 
App lcant, i 

qq. All power facilities within the development 

shall be undergrou~6. 

rr, Prior tol final plat approval, the Applicant 

shall provide the epartment cf Public Utilities with a 

7-foot wide easemJnt strip along all lot perimeters 

contiguous to pro1osed roadways ~or the installation 

and maintenance of underground utility facilities, , , 

ss. All impr~vements shall be made and constructed 
i 

by private contract unless otherwise specifically 

herein stated. 
I 

I tt. To ensurr the integrated development of the 

site, the total development shall be constructed and 

,. I d , 'td h 'f'd thereufter mal.ntalli'e In a unl e manner. Sue unl ,Ie 

! 
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development and :laintenance shall be in accordance with 

this agreement a d the approved site Plan, irrespective 

of the sale or dl ision of ownership of the site, 

3, Modificatlogs of Agreement 
I 

No mOdifications of this agreement shall be valid 

unless mutually agreed upon by the parties in writing, 

4. Remedies 

. A. The De~eloper herein agrees that the city may, at 

its discretion, bring la lawsuit to compel specific performance of 

the terms of this agrtement, in addition to any other remedies 

provided herein or by Ilaw. In the event there is any substantial 

violation of the termt of this agreement or any major variation 

'from the approved Sitt ~lan, the portions 'of the property upon 
I 

which development has ! not been constructed or completed may be 
I 

rezoned to an "R-2" lOne-family Dwelling District, or other 

classification as the ~itY Council may deem proper. 
! 

B. 1f any I condi ti on or covenant herein contained is 

not performed by the eveloper, the Developer her~by consents to 

entry upon the site by the City of Tacoma or any entity, individual, 

person, or corporatio acting on behalf of the city of Tacoma for 

purposes of curing satd defect and performing said condition or 

covenant, Should the !City in its discl-etion exercise the rights 

granted herein to curl said defect, the Developer, his successors 

and assigns, consent t o the entry of the City on the above

described property an1 waive all claims for damages of any kind 

whatsoever arising fr~m such activity, and the Developer further 

agrees to pay the ci t~ all COSt5 incuned by the City in remedying 

said defects or condi~ions. The obligations contained in this 
I 

section are covenants I running with the land and burden the suc-

cessors and assiglls of it be respective parties. 
I 

. 1 
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5. 

conflicts 

• 
Severance I 

·1 In the event thft any 

·with applicablJ law, 

• • 
term or clause of this agreement 

such conflicts shall not affect 

other terms of this agree,ment \~hich can be given effect without 
• ! 

the conflicting term or ¢lause, and to this end, the terms of 
[ 

this agree~ent are d~clare~ to be severable. 

6 . Bene fi ts . I 

It is understootl and agreed that this agreement shall 

inure to the benefit of ind become binding upon the heirs, suc 

cessors and assigns of the parties hereto. 

IN WITNESS WHEREOF, the parties hereto have executed this 

agreement the day and year first above written . 

NU-WEST, INC., a Colorado 
corporation 

By 
'ITE7s---------------------------

APPLICANT 



• ' . 
STATE OF WASHINGTON ) 

) 55, 

COUNTY OF PIERCE .~) . 

On this ~:f-'day of ~V""-./ , 1981, before me 
personally appeared JOSE H T,S, to me known to be the Vice
President of the corpora ion that executed the within and foregoing 
instrument, and acknowle~ged the said instrument to be the free 
and voluntary act and de~d of said corporation, for the uses and 
purposes therein mentionrd, and on oath stated that he was autho
rized to ,execute said inftrument and that the seal affixed is the 
corporate seal of said rrporation; 

IN WI1'NESS WHEREOF, I have hereunto set my hand and affixed 
my official seal the da and year first above written, . 

I ~ r\. Au;.----, 

- 12-

NOTARY PUBLIC 1n and for tne ' 
State o~ashin!~o~ Residing 
at C7~~ " 
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LEGAL DESCRIP.ON. 
Ii0RTH SHORE - ENTIRE ~ARCEL, LESS DIVISION I 

Tn at po r t ion 0 f Sec t i ~ n > 22 and 2 J. T 2 1 N. R3 E! W. M. I situ at e 
in the County of Pierqe, State of Washington , being more 
particularly describeq as follows: 

I .. 
BEGINNTNG at the NE c~rner of Section 22 . TZ1N. R3E. \.I . M.; 

THENCE along the Nort~i . 1 ine of the NE 1/4 of the HE 1/4 of said 
Section 22. N 88°05'4" W, 1332.71 feet to . the NW corner of 
said HE 1/4 of the HE 1/4; . . .. .. . 

I 

THENCE'S 03°24'59" W, 1330.38 feet along the West line of 
said NE 1/4 o(the NE 1/4 to the SW corner of last said sub
division; 

I 
THENCE along the Westlline of the 111/2 of the N 1/2 of the SE 1/4 
of the HE 1/4 of said i Section 22, S 0°09'20" W. 333.21 feet to 
the South line of 1as f s.aid subdivision; 

THENCE along said sou~h line S 88°09'46" E, 1369.28 feet to the 
East line of said SE I/A of the liE 1/4. 

THENCE 52°12'15" 101, p95.60 feet along the East line of said 
SE 1/4 of the liE 1/4 to the East Quarter corner ·of said Section 22; 

I 
THE Ii C [ N 88 0 1 9 ' 0 6" W, i 9 3 . 4 4 fee talon g the ·5 0 u t h 1 i n e 0 f s aid . 
S E 1 / 4 0 f the ·N E 1 / 4 f a a poi n t 0 fin t e r sec t ion wit h the pIa t 
boundary of "Northsho e Country Club Estates Div. J" as recorded 
in Volume 57, Pages 6 throu~h 68 inclusive. Records of Pierce 
County, Washington; . 

THENCE Ii 88°19' 06" W, 573.33 feet to the Northwes terly corner 0 f 
the Hortheast Quarter of the NE . 1/4 of the SE 1/4 of said Section 
22 ; 

THENCE S 1 0 35'35" 101: 661.49 feet to the Southwesterly corner of 
Ii E 1 /4 0 f t [, e Ii E 1 /4 oft h e 5 E 1 / 4 0 f s aid S e.c t Ion 22; 

: 

THENCE Ii 88°24'53" '.1 ,1 664.73 feet to the Northwesterly corner of 
the SW 1/4 of the liE 11/4 of the SE 1/4 of said Sectlon 22 ; 

THE N C E S 1 02 5 ' 58" 101, 59'0. 4 6 fee tal, 0 n 9 the II est 1 i n e 0 f the 
SW 1/4 of the HE 114 JOf the SE 1/4 of said Section 22 to the 
Northeasterly margin of Browns Point Boulevard; 

THENCE Southeasterly 298.92 feet along said margin and along 
t. he arc of curve to ~he rlg .ht, having a radius of 18300 . 27feet, 
the radius point of hich bears S 36°12'57" W, through a central 
angle of 0°55'09" , t, a point of compound curvature; 

EXHI~IT "A" - NORTH SHORE CONCOmTANT ZONING AGREEMENT 

;")'1 r 1 :, ~ 
.1 ' d -l. ..1 i 
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Page 2 
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' . I ' . . 
. I ' 

THE NeE Sou the a 5 t e ,: 1 y, 3 5j ' 9 2 fee tal on gsa i d mar gin and a 1 0 n g 
the arc of a curve to th right, having a radius of 1671.02 feet , 
the radius point of whic bears S 37°09'06" 1-1, through a central 
angle of 12°06'04", to t e end of said curve; 

THENCE S '40 0 45'06" E, 13~.47 feet along said margin to a point 
of curvature; I 
THENCE Southeasterly, 34?63 feet along said margin and along 
the arc .of a curve to tb~ right, having a radius of 1466 .4 0 feet, 
the radius .point of whiq bears S 49°15'04" W, through a central 
angle of 13°32 ' 37". to t?e end of said curve; 

I 
THE NeE S 58 ° 5 6 ' 52" W, 4. lill fee talon gsa i d ma r gin to a poi n t 0 f 
curvature; j 
THENCE Southeasterly 52. 0 feet along said margin and along the 
arc of a curve to the ri ht, having a radius of 1462.40 feet, 
the radius point (If WhiC1fu bears S 52°48' 19" 101, through a cen. tral 
angle of 02°02'14" , to' he. end of said curve; 

. THE NeE S 2 5 ° 0 9 '2 3" E, 1 3 , 1 9 feet along said margin to ap 0 i n t 
of curvature; I 

THENCE Southeasterly, q2~.08 feet along said margin and along 
the arc of a curve to th~ right, having a radius of 1174.B3 feet, 
the radius point of WhiC1 bears 5 64°50'38" W, through a central 
angle of 20°52'38", to a intersection .with the northerly margin 
of 33rd St. N.E. project d Westerly; 

THE N C E 5 88· 2 6 ' 58" E, 32 3 . 5 1 . fee talon gal i n e 3D. 00 fee t No r tho f 
and parallel to the Soutri 1 ine of the SE 1/4 of said Section 22 
and the Northerly margin iof 33rd Street N.E.; 

! .. 
THENCE leaving said Platiboundary and along a line 30.00 feet 
North of and parallel th~ the South line of the SW 1/4 of said 
Section 23 and said Nortry margin of 33rd Street N.E .. S 88·30'26" E, 
1335.71 feet to the Eastlline of the 51' 1(4·of the Sh' 1(4 of said 
Section 23; i . 

, 
THENCE continuing along ~aid North margin S 88°38'30" E, 362.40 
feet to the Westerly mar~in of Browns Point Blvd.; 

THENCE N 20·04'41" E, 40.[11 feet; 

I 
THENCE Northerly 4.49 fe~t along the arc of a non-tangent curve to 
the left, having a radiu, of 90.27 feet, the centra l point of which 
bears 5 77°16'47" Ii, thr ugh a central angle 02°37'05" to ~ point 
of tangency; 

I . 
T H UI CE N 1 5 • 2 0 ' 1 B" 11 , 3 7 j6 7 fee t ~ 

i 

-.------_ .... . ~~'71 
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LEGAL DESCR1P. lN 
Page 3 •• 
THENCE Northerly l54.Z8 feet along the arc of a tangent curve to 
the right, having a radius of lQ6.93 feet through a central angle 
of 60°09'38" to a point of tan9~flcy; 

-THENCE continuing along said margin N 44°49'21" E. 179.53 feet; 

THENCE in a Nor t heasterly direction 70.72 feet along the arc of 
a tangent curve to the right. having a radius of 146.93 feet 
through a cen t ral angle of 27°34'35" to a point o f compound 
curvatu r' e ; 

THENCE Northeasterly along said margin 4 85.90 feet along the 
arc of a non-tangent curve to the right, having a radius of 
1071.75 feet, the central point of which bears S 47°42'21" [, 
through a central angle of 25°58'34" to a point of compound 
curvature; 

THENCE Northeasterly along said margin 124.77 feet along the arc 
of a non-tangent curve to the right having a radius of 298.57 
feet. the central point of which bears 5 55°33'58" E. through 
a central angle of 23°56'33" to a point of tang!ncy; 

THENCE N 58°22'J5" E, 108.59 feet; 

THENCE Easterly 156.50 feet along the arc of a tangent curve to 
the right, having a radius of 163.24 feet through a central angle 
of 54°55'47" to a point of tangency; 

THENCE S 65°41'22" E. 44.11 to the East line of the SE 1/4 of 
the SW 1/4 o f said Section 23; 

THENCE N 2 0 21'26" E . 471.67 feet to the HE Corner of said SE 1/4 
of the SW 1/4; 

THENCE N 1°52'34" E, 1307.81 feet to the SE corner of the SE 1/4 
of the NW 1/4 of said Section 23; 

THENCE N 1°48 ' 39" E. 1332.64 feet of the NE corner of said SE 1/4 
of the NI,/ 1/4; 

THENCE along the East line of the NE 1/4 of the HI,! 1/4 of said 
Section 23, N 1°25'20" E, 751.16 feet to the Pierce an d King 
County line; 

THENCE along said County line N 43°39'50" 11, B38.QB feet t o the 
North line of said NE 1/4 of the HI,! 1/ 4 ; 

THENCE along said North line N 88 0 37'45" 'ri, 757.75 f eet to the 
NW (orner of said NE 1/ 4 of the NW 1/ 4 ; 



LEGAL'DESCRJP __ N 
P3ge 4 ' '. 

1HENCE along the North line of the N\oI 1/4 of the NW 1/4 of 
said Sec'tion 23 N B8°37'51" 1-1,1320,15 feet to the Point of 
Beginning, 

Less t h ep 1 at of "North Shore Country C 1 u b Est ate 5 Diy ;'5 i' 0 n r II 
as filed for record in Volume 18, page~ 64 ~ 67, Records of 
Pierce Cqunty. Washington, 



Parks 
• Local • .003 acres per capita 
• Regional • .007 acres per capita 
• Open SpacelWildlife Habitat • .002 acres per capita 

Roads 
.. Arterial Corridors . • 85% arterial lane miles LOS "En 

(.99 or better volume to capacity ratio) 
" Port Area Arterials & All Other Arterials .. 85% arteria l lane miles LOS "0" 

Sanitary Sewers 
• Maximum Month Flow 
• Peak Hydraulic or Peak Instantaneous 

FI 
Schools 
• Elementary (K-Sth grade) 
• Middle '(6thgrade) 
• Middle (7th-8th grade) 
• High (9th grade) 

Hi 10th-12th 

Storm Water Management 
• Drains < 24" 
• Drains> 24" 

Transit 
• Auto Park & Ride Stalls 
• Fixed RouteVehicles 
• Shuttle Vehicles 
.. Vanpool Vehicles 
.. Transit Center s 

Water (Potable) 

Municipal Buildings 
• City Government 
• Commun and Human Service 
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• 
• 

• 
• 
• 
• 

.. 

.. 

(.89 or better volume to capacity ratio) 

200 gallons per caBita per day (GPCD) 
400gallohs per capita per day (GPCD) 

90 square feet per student 
90 square feet per student 
110 square feet per student 
110 square feet per student 
130 are feet . student 

(Per cap/t;;;) 
.. .00387 
.. .0003132 
.. .0001325 
.. .0001704 
.. .0001233 

562 gallons per day per Equivalent 
Residential Unit 

.. .88 square feet per capita 

.. As needed 

005306 



Recognize the value of natural features of the land within the urban environment; conserve as many 
natural features as is possible and appropriate. Natural features are not only important for ecological 
reasons but they both possess educational and recreational values as well. 

Comment: This application proposes to substantially alter the existing natural features of the project 
site area. The existing site currently contains an 18-hole privately-owned public golf course. The golf 
course and surrounding residential properties contain large, mature deciduous and non-deciduous 
trees, detention ponds/water features, steep grades that at times exceed 40% and the headwaters for 
Joe's Creek. While the Proponent may assert that the site no longer contains -naturalll features (due 
to the grading and stormwater control facilities created with the development of the golf course), staff 
contends that the landscaping, ponds, and topography are perceived as natural, as such elements 
have been showcased as part of the natural amenities for the surrounding residential communities. For 
example, the steep slopes create opportunities for scenic and territorial views of the existing open 
space (Le., the existing golf course), Commencement Bay, and Mount Rainier. Along the samel1nes , 
the ponds and mature trees located within and atthe edges of the golf course open space create a 
visually pleasing environment, support urban wildlife, and create a visual break from the surrounding 
residential neighborhoods. 

While this application proposes to retain the four largest of the existing seven ponds and some 
landscaping, this Proposed Action will considerably alter the existing topography by grading and filling 
the project site, removing the majority of trees and vegetation, and developing the golf course with 860 
residential units. The current proposal cannot be built without the approval of several variance and 
development waiver requests .. As such, Proponent has not demonstrated that this proposal will be 
consistent with this policy, which strives to conserve as many natural features as is possible and 
appropriate. 

*** 
E-ENF-2 Preservation of Natural Resources 
Preserve through programs of acquisition, easement, design standards and zoning an optimum amount 
of the City's desirable natural features for public purposes. Included would be steep slope areas, water 
frontage, wooded areas, aquatic lands and other unique and significant natural areas. 

Comment: As noted above, this application proposes to retain the four largest of the existing seven 
ponds and some perimeter landscaping. However, the only pubiic use elements proposed for this 
application is a 1.7 acre central park, several pocketparks, and the proposed trail system. The 
Proponent states that the trail system creates a north-south pedestrian path through the project site. 
However, it appears that this trail system is made up of a series of sidewalks and trails throughout the 
development- not one uniform , uninterrupted trail system. 

Almost all of the existing wooded areas will be removed and replaced with limited amounts of 
vegetation; a substantial amount of grading and filling will flatten the site's existing rolling hills; the trail 
system consists of a series disconnected concrete sidewalk and trails; the ponds that are retained are 
required for on-site storm detention and already exist; therefore, staff finds that this application does not 
exemplify a good faith effort to preserve desirable natural features for public purposes. 

*** 
E-ENF-3 Environmental Considerations 
Emphasize careful planning in growth and development activities in order that the City's natural 
features may be preserved, soil stability maintained and renewable and non-renewable resources 
protected. 
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Comment: As noted earlier, this proposal does not seek to adequately preserve the site's natural 
features and protect the site's existing renewable and non-renewable resources (i.e., mature trees, 
scenic and territorial views, and recreation component); therefore, it is not consistent with this policy. 
A geotechnical analysis has been submitted with the application; and if the preliminary plat is approved 
!;?y the City, the City's geotechnical engineer will review the Final Plat and associated development 
permits for retaining walls, grading/filling, and overall maintenance of soil stability for the development 
s~. . . 

*** 
E-GD-1 Site Planning 
Encourage site planning and construction techniques that maintain natural landforms, retain native 
vegetation, and preserve open space. 

Comment: Based on the previously noted policy analysis, the Proponent has not demonstrated to 
staff's satisfaction that its site planning and construction techniques conform to this policy by 
maintaining the site's natural landforms, retaining native vegetation, and preserving open space. 

*** 

E-GD-4 Educational/Aesthetic Appearance 
Encourage regulations or development limitations within areas of recognized educational, 
anthropological,historical,biological or aesthetic significance to avoid irreversible damage to such 
areas. 

Comment: The City strives to avoid irreversible damage to areas recognized for their educational, 
anthropological, historical, biological, or aesthetic significance through enforcement of its Critical Areas 
Preservation Drdinance (TMC 13.11), the 1988 Puyallup Tribal Agreement, and the Landmarks and 
Historic Special Review Districts Ordinance (TMC 13.07). 

Whereas the golf course is a privately owned property, it does have an aesthetic significance to the 
surrounding communities. The immediately adjacent neighborhoods were constructed specifically 
around the golf course to take advantage of views of the course. The original ElS for the PRD(dated 
January 1981) provides an analysis of the PRD and that the golf course was an integral component of 
the development. 

The Proposed Action will be required to comply with all City standards, including those listed above. 
There is no City standard or policy specifically establishing the aesthetic value of the North Shore Golf 
Course, but the golf course does have local significance to homeowners enjoying views and/or direct 
access to the facility. As mentioned above, the majority of residences surrounding the golf course were 
constructed not only after the golf course was built, butthe golf course was highlighted as a key asset 
to the development. The golf course was also considered as an important open space feature in the 
1981 Northshore Country Club Estates EIS. Although the Proposed Action will be mostly consistent 
with this policy through enforcement of the above-mentioned City ordinances and policies, the North 
Shore Golf Course holds local aesthetic significance; therefore redevelopment of the golf course would 
be inconsistent with this policy. 

*** 
E-ROS-1 Usurping of Open Space 
Discourage the use of designated open space for non-open space uses. Such utilization of open space 
land should not be permitted unless land and facilities of like character and equal value are provided. 
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Comment: In 1981, the Hearing Examiner's recommendation to approve the PRD rezone contained a 
condition that the PRD Proponent enter into an agreement with the golf course owners that includes the 
use of the golf course for open space ahd density, in perpetuity, for the overall PRD development. 
However, througn the request to modify the original PRD rezone request, the Proponent for The Point 
at Northshore isnow seeking to modifyJremovethis condition, and to provide instead a pUblic easement 
over all parks and trails as well as dedicated streets for public use within the plat. 

Asdescribed earlier, the application proposes several small tracts for neighborhood pocket parks, and 
one larger tract fora 1.7 acre park. The four detention ponds created or retained through this 
application will also be held in common-ownership tracts. 

The new open space proposed would include land uses and facilities of unequal character and value to 
a golf course; therefore the Proposed Action is inconsistent with this policy. 

*** 

E-ROS-3 Desirable Open Spaces 
Preseeve and maintain through easement, acquisition or other appropriate means, desired open space 
areas~uchas steep slopes, scenic view areas, water frontage,wooded areas, unique natural features, 
and histof.icareas taking care to provide a proper balance between retaining these areas and private 
development. 

Comment: As described earlier, the Proposed Action involves redevelopment of an existing golf 
course, which also contains some view corridors. New open space is proposed at The Point at 
Northshore in the form of several small tracts for neighborhood pocket parks,and one larger tract for a 
1.7 acre park. The Jour detention ponds proposed for construction or retention underthis application 
will also be held in common-ownership tracts. Although the Proposed Action may convert open space 
in a manner inconsistent with this policy, the Proposed Action Alternative represents a development 
scheme that ,Nouldprovide more balance between retaining open areas and allowing private 
development that is more consistent with this policy. 

*** 

E-RqS-4 ;Qpen SpaceU~es 
In recognjtionof their ecological, conservational, recreational and educational values, preserve and 
maintain openspaces for bird and small animal habitats, green areas in urbanized neighborhoods, 
green separations between dissimilar land use districts, and aesthetic purposes. 

Comment: As previously noted, the Proponent is proposing that the development contain a 1.7 acre 
park, several pocket parks, open space tracts, an interrupted trail system, and tracts for steep slopes. 
The Proposed Action Alternative does provide for a more uniform and uninterrupted trail system, which 
would retain many of the existing mature trees along the site's perimeter, as we!! as also providing the 
proposed parks and tracts. The Proposed Action Alternative would further achieve the green separation 
between the existing and Proposed Development, further reducing the aesthetic impact on surrounding 
residences, and provide additional habitat for birds and small animals. Staff concludes that the 
Proposed Action Alternative would be more consistent with this policy than the Proposed Action. 

*** 

E-SA-1 Scenic Sites and Vistas 
Develop and maintain a system or scenic view sites and vistas in order to take advantage of the natural 
beauty of Tacoma and its siting in the Puget Sound Region. 
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Comment: As previously noted, the Proponent Action includes a north-south trail system that was 
comprised of a mix of public sidewalks and unimproved trails. Staff finds that this disjointed trail system 
does not provide an effective linkage for the site or serve as a cohesive recreation amenity, and is, 
therefore, inconsistent with this policy. On the other hand, the Proposed Action AlternaUve includes an 
uninterrupted trail system linking the entire site within the open space transition zones. Thus, the 
Proposed Action AltemaUve is more consistent with this policy. 

Additionally, per the Tacoma Municipal Code, under any development scenario the Proponent will be 
required to provide a safe walking route for children who walk to school. Draft SEIS Section 3.4 
Schools provides more specific details on locations of the route and how safe a~cess· will be provided. 

*** 

ROS-AC-3 Greenbelt/Habitat Areas 
Recognize the value of open space areas as green belts, buffers, and wildlife habitats and vegetated 
areas. 

Comment: Consistent with this policy, the City has considered impacts to greenbeltlhabitat areas 
resultrng form the Proposed Action, and finding that insufficient vegetated buffering was maintained 
between existing and Proposed Development, the City proposed the Proposed Action Alternative. This 
alternative would provide for greater green belts (or open space transition areas) surroundinglhe 
perimeter of the development site. This continuous green belt would provide for wildlife habitatarea 
and preserve many ofthe mature trees along the perimeter. Further; the Proponent has indicatedthat 
no modifications or impacts will occur to the regulated critical areas {including wetlands and a stream) 
on site or their associated buffers. The Proposed Development site does not contain any mapped 
habitat corridor areas. 

*** 
ROS-AC-3 Greenbelt/Habitat Areas 
Recognize the value of open space areas as green belts, buffers, and wildlife habitats and vegetated 
areas. 

Comment: Consistent with this policy, the City has consideredim'paGts to greenbelt/habitat areas 
resulting form the Proposed Action, and finding that insufficient vegetated buffering was maintained 
between existing and Proposed Development, the City proposed the Proposed Action Alternative. This 
alternative would provide for greater green belts (or open space transition areas) surroundlngthe 
perimeter of the development site. This continuous green belt would provide for wildlife habitat area 
and preserve many of the mature trees along the perimeter. Further, the Proponent has indicated that 
no modifications orimpacts will occur to the regulated critical areas (including wetlands and a stream) 
on site or their associated buffers. The Proposed Development site does not contain any mapped 
habitat corridor areas. 

*** 
ROS-AC-18 Natural, Scenic and Historic Features 
Develop and preserve natural , scenic and historic areas and resources as scenic and historic routes or 
sites. 

Comment: North Shore Golf Course has local significance as a scenic and recreational amenity to 
existing residents of Northshore Country Club Estates. Development under the Proposed Action would 
be inconsistent with this policy to preserve scenic resources. 

Policy NET-1.2 Visual Attractiveness 
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will have little, if any, views. Adjacent homes, however, are anticipated to have their views impacted. As 
previously discussed, the Draft SEIS identifies in the view analysis contained in Section 3.1 Land Use 
Compatibility and Aesthetics how existing views would be impacted by the Proposed Development. 
The Proposed Action Alternative identifies a lesser scaJe development that would incorporate open 
space transition zones to reduce'impacts to existing scenic and territorial views from adjacent 
residences; thus improving consistency with this policy. 

*** 

2. That substantia/changes in conditions have occurred affecting the use and development of the 
property that would indicate the requested change of zoning is appropriate. if it is established that 
a rezone is required to directly implement an express provision or recommendation set forth in the 
comprehensive plan, it is unnecessary to demonstrate changed conditions supporting the requested 
rezone. 

As previously indicated, the request is not for the purpose of changing the existing "R-2 PRO" zoning 
classification, as the subject site was rezoned to "R-2 PRD"in 1981 . Rather, a modification to the 
previously approved rezone is requested because the current proposal exceeds the thresholds for 
minor modifications to previously approved land use permits. Staff is unaware of any substantial 
changes in conditionsthathave occurred affecting the use and development of the golf course site that 
would indicC:lt~theTE:)questedmodificCitiontothe zonIflgis ·appropriat~ . . Specifjc;ally, in the general 
vicinityorth~goltc()urse, no major actions such asarteriai street improvemen'ts; rezones, or significant 
develop!]1entsotner.Jhan the .. dev~loPrnentClf JhE1 adjac;:ent resigentialhornes to the golfcour§e have 
occurred . . Tb~ f\Jonh~'J0re . CpufJtry ClubEstatesdev~lopment (Divisions 2, 3and 4) were cqDstructed 
fairly consistent wit~ the 1981 rezone, subsequentrniscellaneousmodification permits, andtheEJS. 
While the development may have been builtat a somewhat lesser density thanvvbat was originally 
permitted, nonetheless, it was developed to surround an 18-hole golf course (note: the golf course was 
expanded from a 9-hole to an 18-hole course as part of the development). During the 1981 rezone, the 
golf course was identified throughout the rezone process and environmental documents as being relied 
upon as an integral component of the overall development for density, open space and a significant 
feature of the proposed neighborhoods. 

Further, staff does not find tbat the proposed development is necessary to directly implement an 
express .. provisionor recommendation set forth in.the Comprehensive Plan. V'Jhiie the Comprehensive 
Plan generally speaks to infilldevelbpments, it also recognizes the value of open space and the value 
in recognizing and . retaining existing scale, proportion and rhythm to existing developments. As . 
previously identified above, staff finds that the proposed development appears inconsistent with several 
of the Gomprehensive Plan policies. Further, the proposal is in direct conflict with many of the goals 
and policies directly tied to the Northeast Tacoma Neighborhood, such as preserving unique natural 
features associated with Northeast Tacoma, providing lots equal to or greater in size than average lot 
sizes in existing single-family subdivisions, and minimizing view blockage. 

Therefore, itis the opinion of the Department of Public Works thatthe request is inconsistent with the 
original 1981 rezone of the area to a PRD designation. 

3. That the change of the zoning classification is consistent with the district establishment statement 
for the zoning classification being requested, as set forth in this chapter, 

The stated intent of the PRD Planned Residential Development District is to provide for greater 
flexibility in large scale residential developments; promote a more desirable living environment than 
would be possible through the strict regulations of conventionai zoning districts; encourage developers 
to use a more creative approach in land development; provide a means for reducing the improvements 
required in development through better design and land planning; conserve natural features; and 
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To: 

City of Tacoma 
PubUc Works Department 

Adoption of Existing Environmental DOCU111ent 

SEPA File Number: SEP2007·-40000089066 
Related File Numbers: REZ2007-40000089068, PLT2007-40000089069, MLU2007-

40000089065, SIT2007-40000089067, WET2007-40000105876 and WET2007-
40000105839 

All Departments and Agencies with Jurisdiction 

Subject: Adoption of Existing Environmental Document 

We have identified the Draft and Final Environmental Impact Statements titled "Northshore 
Country Club Estates, A Residential Development" that were issued in 1979 (draft) and 1981 
(final) as being appropriate, in paIi, for this proposal after independent review. The 1981 Final 
EIS document, together with the preparation of a Supplemental Environmental Impact 
Statement, meets our environmental review needs for the current proposal and will accompany 
the proposal to the decision maker. 

1.'1 accord3J.'1ce with WAC 197-11-600 and 197-11-630, a copy of the SEPA Adoption for the 
project described below is transmitted 

Applicant: Northshore Investors, LLC 
PO Box 73790 
Puyallup, W A 98373 

Current Proposal: The proposal is for "The Point at Northshore," an 860-lot residential 
development. The applicant has requested a Preliminary Plat, Rezone 
Modification aIld Site Plan Approval. The applicant has also requested 
mUltiple variances to allow reduced yard setbacks, variances to allow 
reduced perimeter setbacks to the Planned Residential District (PRD) 
boundary, reductions to minimum lot width requirements and reductions to 
minimum lot area requirements in accordance with TMe sections 13.06.645 
and 13.04.240. Further, the applicant has requested a Wetland/Stream 
Assessment Pelmit for a stream buffer that extends onto the site and two 
wetlands and their associated buffers 'Nhich are located onsite. At this time, 
the applicant does not propose any impacts within these regulated critical 
areas. Further, the applicant has also applied for a Wetland Exemption 
Pennit for interrupted buffers (i.e, a golf cart path which passes though a 
wetland buffer area). 

747 Market Street, Room 345 I T2COfT13, Washington 98402-3769 
Viww.cityoftacoma.org 



Location: 

The development is propqsed to contain 372 single-family detached homes 
and 488 attached, zero-lot line, residential townhomes. The site, which is 
presently occupied with the Northshore Golf Course, contains an area of 
approximately 116 acres. Together with the residential lots, the applicant is 
proposing multiple tracts which will include open space, private access 
roads, utilities and tree tracts. The project ar'ea is proposed to be broken into 
four (4) phases. Phase I, II and III ",,rill contain some public roads that wi 11 
be dedicated to the City of Tacoma. Phase IV would contain all private 
access roads. 

The project site is the existing Northshore Golf Course located at 4101 
Northshore Boulevard NE and 1611 Browns Point Boulevard :NE, Parcel 
Numbers 0321232700 and 0321236002. 

Lead Agency: City of Tacoma 

City Contact: Jennifer Ward 
Senior Land Use Administration Planner 
Tacoma Public Works Department 
747 Market Street, Room 345 
Tacoma, W A 98402 
(253) 591-5022 jward!a)cityoftacoma.org 

Title of document being adopted: Draft and Final Environmental Impact Statements for 
"Northshore Coumry Club Estates, A Residential Deveiopmenr" dated August j 979 and January 
198t, respectively. 

Agency that prepared document being adopted: CityofTacoma 

Date adopted document \'I'3S prepared: August 29, 1979 and January 27, 1981 

Description of document (or portion) being adopted: The Draft and Final Environmental 
Impact Statements of "Northshore Country Club Estates, A Residential Development" are dated 
August 1979 and January 1981. The proposal included the reclassification of the site to the "R-2 
PRD" One-Family Dwelling and Planned Residential Development District for the development 
of the site with approximately 533 single-family dwellings, 57 duplexes (ll4 units) and 838 
condominiums on a 338.41 acre tract of land for a total of 1,485 units. The project included an 
I8-hole golf course as well as necessary utility and infrastructure improvements. 

lftbe document being adopted has been challenged (WAC 197-11-630), please describe: 
N/A 

The document is available to be read at: City of Tacoma, Building and Land Use Services 
Division; 747 Market Street, Room 345, Tacoma, WA 98402 
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Agency adopting tbe document: City of Tacoma 

We have identified this document as being appropriate, in part, for this proposal after 
mdependent review. The document, together with the preparation of a Supplemental 
Environmental Impact Statement, meets our environmental review needs for the CUITent 
proposal and will accompany the proposal to the decisi on maker. 

This adoption is issued under WAC 197-11-600(4)(a) and 197-11-630. Trus adoption does not 
substantially change the analysis of significant impacts and alternatives in the existing 
environmental document. 

Responsible Official: 

S EPA 0 ffi cer Signature: <-J-=....<'-"'--"'---'="~"""'-"--t"=~-==-----------

Issue Date: December 14, 2007 

NOTE: The issuance of this Adoption does not constitute final project approval The applicant 
must comply with all other applicable requirements of the City of T<icoma Departments and 
other agencies with jurisdiction plior to receiving construction permits. 

c: Northshore Investors, LLC, PO Box 73 790, Puyallup, \VA 98373 
Dennis Hanberg, Apex Engineering, PLLC, 2601 South 35 th Street, Suite 200, Tacoma, 
WA 98409-7479 
Cheryl Browder, Apex Engineering, PLLC, 2601 South 35 th Street, Suite 200, Tacoma, 
WA 98409-7479 
Northshore Golf Associates, Inc., 4101 Northshore Boulevard 1'-,1E, Tacoma, WA 98422 
Aaron M. Laing, US Bank Centre, 1420 5th Avenue, Suite 3010, Seattle, WA 98101 
Jay P. Derr, GordonDeIT, Attorneys at Law, 2025 First Avenue, Suite 500, Seattle, \VA 
98121-3140 
Elizabeth Pauli, Legal 
Caroline Haynes-Castro, Peter Katich, Jim Fisk, Theresa Dusek, Sue Coffman BLUS 
DaTl Handa, Jeff Webster, Construction 
Kurti s Kingsolver, Engineering 
Kirk Zempel, Susan Piper, Jason Moline, ESSE 
Rick Coyne, Solide Waste 
John Gaddis, Streets and Grounds 
Peter Huffman, Donna Stenger, Elton Gatewood, Reuben McKnight, CEDD 
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Carl ."vlderson, Tacoma Fire Department 
Operations Commander, Tacoma Police Department 
Heather Bowen, Tacoma Water, LID 
Rutha Mitcheil, T &D, Tacoma Power 
Chris Mantle, Tacoma Power, Click! Nem:ork 
Metropolitan Park District - Marci Ludwig, 4702 South 19 th Street, Tacoma, W A 98405 

. th 
Pierce County Office of the Assessor-Treasurer, Barbara Blecha, 2401 South 35 Street, 
Room 142, Tacoma, WA 98409-7460 
Tacoma Public School District #10 - Pete Wall, 3223 South Union Avenue, Tacoma, 
WA 98409 
Tacoma Pierce County Health Department - Nedda Turner, EH-3128 (3), 3629 South 
"D" Street, Tacoma, WA 98418-6813 
Vlashington Department of Ecology, SEPA Unit, PO Box 47703 , Olympia, WI'. 98504-
7703 
Pierce Trililsit, Land Use Review, Capital Development, Pierce Transit, PO Box 99070, 
Lakewood, W A 98499 
Port of Tacoma, Sue Mauennan, P.O. Box 1837, Tacoma, WA 98401 
Puyallup Tribe of Indians, Bill Sullivan, Natural Resources Director, 3009 Portland 
Avenue, Tacoma, WA 98404, (253) 573-7850, billsu@puyalluptribe.com 
Puyallup Tribe ofIndians, Raul Ramos, Land Use Director, 3009 Portland Avenue, 
Tacoma, W A 98404 
Puyallup Tribe of Indians, Judy Wright, Director, Historical Preservation & Tribal 
Historian, 3009 Portland Avenue, Tacoma, WA 98404 
Puyallup Tribe of Indians, Cynthia Lyman, Tribal Attorney, 3009 Portland A venue, 
Tacoma, \VA 98404 
U.S. Postal Service CA.MS), .To Coburn, ll.ddress Manage.ment Systems, PO Box 90304, 
Se.attle, W A 98109-9321 
Puget Sound Clean Air Agency, Attn: John Anderson, 110 Union Street - SUIte #500, 
Seattle, WA 98101-2038 
Sound Energy, Cheryl Paras, 3130 South 38 th Street, Tacoma, WA 98409 
V/ashington Department of Ecology, Environmental Review Section - Peg Plummer, 
P.O. Box 47703, Olympia, WA 98504-7703 
Washington Department of Ecology, Bob Warren, SWRO, P.O. Box 47775, Olympia, 
WA 98504 
Washington Department of Ecology, Joyce Mercuri, Toxics Cleanup Program, P.O. Box 
47775, Olympia, WA 98504 
AT&T Broadband, Outside Plant Engineer: South Region, 410 Valley Avenue N'N # 12, 
Puyallup, WA 98371 
Burlington Northern Santa Fe Railway Co. clo Carol Sanders, 200 W Mercer Street, Suite 
E-502 , Seattle, WA 98119 
Burlington Northern Santa Fe Raihvay General Manager, 2454 Occidental Avenue South, 
Suite I-A, Seattle, WA 98134 
Burlington Northern Santa Fe Railway, Assistant Vice President, Corporate Real Estate 
Development, PO Box 961050, Fortworth, TX 66161-0050 
City of Federal Way, Greg FewinscSenior Planner, Environmental Planner, P.O. Box 
9718, Federal Way, WA 98063-9718 
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City of Federal Way, Cary Roe, P.E., Public Works Director, PO. Box 9718, Federal 
Way, WA 98063-9718 
City of Federal Way, Kathy McClung, Director, Community Development Services, P.O. 
Box 9718, Federal Way, WA 98063-9718 
City of Federal Way, Deb Barker, Senior Planner, P.O. Box 9718, Federal Way, W A 
98063-9718 . 
King County, Lisa Dinsmore, Department of Development and Environmenlal Services, 
900 Oakesdale Ave SW, Renton WA 98055-1219 
Puget Sound Energy - Andy Markos, 3130 South 38 th Street, Tacoma, W A 98409 
Qwest, Land Eng. Clerk, 2510 84 th Street South, Suite #18, Lakewood, W A 98499 
U.S. Fish and Wildlife Service, Judy Lantor, 510 Desmond Drive SE #102, Lacey, WA 
98503 
\Vashington Department ofFish and Wildlife, h'fichelle Tirhi, 25644 44th Avenue South, 
Kent,WA 98032 
Washington Department of Transportation, Dale Severson, P.O. Box 47440, Olympia, 
WA 98504-7440 
Washington Department of Transportation, Alana Hess, P.O. Box 47440, Olympia, WA 
98504-7440 
Washington State Office of Archaeology & Histonc Preservation, Stephenie Kramer, 
1063 South Capital Way, Suite 106, Olympia, WA 98501 
Northeast Neighborhood Council 
All propeliy owners within 400 feet of the project site 
All parties of record to the Hearing Examiner Appeal Hearing regarding Notice of 
Incompleteness . 
All parties identified on the mailing list provided by the City Clerks Office 
File.: SAP File No. SEP2007-40000089066, Building and Land Use Services Division, 
Public Works Department 
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City of Tacoma 
V10RK COpy 

Public Works Department 

Determination of Significance (DS) 

SEPA File Number: SEP2007-40000089066 
Related File Numbers: REZ2007-40000089068, PLT2007-40000089069, MLU2007-

40000089065, SIT2007-40000089067, WET2007-400001 05876 and WET2007- ' 
40000105839 

To: 

SUbject: 

All Departments and Agencies with Jurisdiction 

Detennination of Significance and Request for Comments on Scope of 
Supplemental Environmental Impact Statement (SEIS). 

In accordance with Washington Administrative Code (WAC) 197-11-360 and 197-11-408, 
a copy of the Determination of Significance CDS) for the project described below is 
transmi tted~ 

Applicant: Northshore Investors, LLC 
PO Box 73790 

Proposal: 

Puyallup, WA 98373 

The proposal is for "The POL.J.t at Northshore," an-860-1ot residential 
development. The applicant has requested a Preliminary Plat, Rezone 
Modification and Site Plan Approval. The applicant ,has also requested 
m1lltiple variances to allow reduced yard setbacks, variances to allow 
reduced perimeter setbacks to the Planned Residential District (PRD) 
bounda,,),, reductions to rcinimu..rn 10t width requirements a..'1d reductions 
to minimum lot area requirements in accordance with TMC sections 
13.06.645 and 13.04.240. Further, the applicant has requested a 
Wetland/Stream Assessment Permit for a stream buffer that extends onto 
the site and two wetlands and their associated buffers which are located 
onsite. At this time, the applicant does not propose any impacts within 
these regulated critical areas. Further, the applicant has also applied for a 
Wetland Exemption Permit for interrupted buffers (i.e., a golf cart path 
which passes though a wetland buffer area). 

The development is proposed to contain 372 single-family detached 
homes and 488 attached, zero~lot line, residential townhomes. The site, 
which is presently occupied with the Northshore Golf Course, contains an 
area of approximately 116 aCTes. Together with the residential iots, the 
applicant is proposing multiple tracts which will include open space, 
private access roads, utilities and tree tracts. The project area is proposed 

747 Market Street, Room 345 B Tacoma, Washington 98402-3769 
wW'\\'.cityottacoma.org GGGG5~ 



Location: 

to be broken into four (4) phases. Phase I, II and III will contain some 
public roads that will be dedicated to the City of Tacoma. Phase IV would 
contain all private access roads. / 

The project site is the existing Northshore Golf Course located at 4101 
Northshore Boulevard NE and 1611 Browns Point Boulevard NE, Parcel 
Numbers 0321232700 and 0321236002. . 

Lead Agency: City of Tacoma 

City Contact: Jennifer Ward 
Senior Land Use Administration Planner 
Tacoma Public Works Department 
747 Market Street, Room 345 
Tacoma, WA 98402 
(253) 591-5022 jward@cityoftacoma.org 

The lead agency has determined this proposal is like1y to have a significant impact on the 
environment. A SEIS to the Draft and Final Environmental Impact Statement titled 
"N orthshore Country Club Estates" dated August 1979 and January 1981, is required 
under RCW 43.21C.030(2)(c) and WAC 197-11-405(4) and will be prepared. The 
referenced EIS has been Adopted per WAC 197 -11-600( 4)( a) and 197-11-630. The 
applicant's environmental information and other materials indicating likely adverse 
environmental impacts can be reviewed at our office. 

The lead agency has identified the following specific area for discussion in the SEIS: 

o Aesthetics and Land Use Compatibility - Presently, current use of the site is golf 
course recreation and open space, originally approved as part of the "R-2 PRD" 
rezoning ofthe site. The existing residential development adjacent to this site was 
developed as part of this overall "R-2 PRD" zoning, with orientation that took into 
consideration the existing site elevation, the golf course and open space conditions 
imposed. on the site which is now proposed for development. The property owners in 
the immediate vicinity of the project site enjoy territorial views of the existing 18-
hole Northshore Golf Course which is generally situated at a lower elevation than the 
existing homes surrounding it. The golf course is currently vegetated with a variety 
of mature coniferous and deciduous trees and provides a large, natural open space 
area that visually enhances those properties that abut and surround it. Further, some 
of these homes, while enjoying a territorial view of the golf course, also enjoy some 
scenic views of the Cascade Mountains to the east, Mt. Rainier to the southeast, and 
views of the Port of Tacoma to the south. The scope of the SEIS shall include the 
following analysis: 

• Compatibility of the proposed development compared to the surrounding uses 
and development included in the original "R-2 PRD" rezone. This review 
analysis shall include, but not be limited to, comp&--1son of views (territorial 
and scenic), comparison of existing lot size and setbacks of surrounding 
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development and the development variances and reductions requested for the 
current proposal, comparison of existing and proposed open space and 
vegetation, as well as comparison of density. 

• Purpose lli"'1d intent of the 1981 rezone of t..1)e site and surrounding area to the 
"R-2 PRD" designation, the intent of the recorded Concomitant Zoning 
Agreement (CZA) and the intent of the Site Plan Approvals which 
incorporated the existing golf course into them. 

• A No Action Alternative and alternative development scenarios of the site tha.t 
would allow for compatibility and consistency with the purpose and intent of 
the above referenced 1981 rezone of the area to the "R-2 PRD" designation, 
the recorded CZA and the Site Plan Approvals. 

o Recreation, Transportation and Schools - These three specific areas of the 
environment have been identified as having an adverse impact on the environment 
and slliiounding area as a result of the proposed development. The City of Tacoma, 
City of Federal Way, Washington State Department of Transportation, Metro Parks 
and the Tacoma Public School District have all reviewed the proposal and' determined 
that through proper conditions of approval, the applicant will be able to mitigate for 
impacts associated with recreation, transportation and school impacts, although the 
specific mitigation measures required to do so need further evaluation. The SEIS 
shan identify specific mitigation measures in these three areas, whether compensatory 
or by other means, such as constructingtllemitigation, to include as conditions of 
approval of the Preliminary Plat decision. 

WAC 197-11-1S8-GMA project review-Reliance on existing plans, iaws and 
regulati.ons: 

The city of Tacomahas detennined that the requirements of TMC Chapter 13.11 (Criticai 
Areas Preservation Ordinance ac"'1d TMC Chapter 12.08 Wastewater & Surface Water 
Management-Regulations & Rates inc1uding the city's Surface Water Management 
Manual) provide adequate analysis and avoidance of, or mitigation for ail probable 
significant adverse impacts from the project on critical areas located on site and on 
storrnwater generated by the project. 

Agencies, affected tribes, and members of the public are invited to comment on the scope 
of the SEIS. You may comment on alternatives, mitigation measures, probable 
significant adverse impacts, and licenses or other approvals that may be required. The 
deadline for providing your written comments is January 4, 2008. Written comments 
shall be provided to the staff contact identified above. 

Issuance of DS: 

As noted previously, the app·1ic3.ilts have also filed for Preliminary Plat, Rezone 
Modification and Site Plan Approval. Further, the applicant has also requested variances 
and reductions to required building setbacks, minimum lot area, minimum lot width 
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standards, and a reduction of the perimeter setbacks to t.he Planned Residential District 
(PRD)boundary. Finally, the applicant has also requested a Wetland/Stream Assessment 
Permit and a Wetland Exemption Permit In order to receive approval of these permits · 
the applicant will be required to demonstrate that the project will meet the applicable 
requirements of the TMC and the Comprehensive Plan. If approved, the City'S decision 
regarding the requested permits IVilllikely include conditions of approval that may 
address necessary utility upgrades, street and sidewalk improvements, street lighting, 
grading and erosion control measures, and stormwater controls. 

You may appeal this determination. Appeals may be filed at the SEP A Public 
Information Center, Tacoma Municipal Building, 3rd Floor, 747 Market Street, Tacoma, 
Washington 98402, by filing a notice of appeal; the contents of the appea1 as outlined in 
TMC 13.12.680; and a $270.79 filing fee, within 14 days afterthe issue date of this 
determination. 

Responsible Official: 

Issue Date: December 14, 2007 

Last Day to Appeal: December 28, 2007 

NOTE: The issuance oftbis SEPA Determination does not constitute final project 
approval. The applicant must comply with all other applicable requirements of the City 
of Tacoma Departments and other agencies with jurisdiction prior to receiving 
construction permits. 

cc: Northshore Investors, LLC, PO Box 73790, Puyallup, WA 98373 
Dennis Hanberg, Apex Engineering, PLLC, 2601 South 35th Street, Suite 200, 
Tacoma, WA 98409-7479 
Cheryl Browder, Apex Engineering, PLLC, 2601 South 35 th Street, Suite 200, 
Tacoma, WA 98409-7479 
North.shore Golf Associates, Inc., 4101 Northshore Bou1evard :Nt, Tacoma, WA 
98422 
Aaron M. Laing, US Ban.K Centre, 1420 5th Avenue, Suite 3010, Seattle, WA 
98101 
Jay P. Derr, GordonDerr, Attorneys at Law, 2025 First Avenue, Suite 500, 
Seattle, WA 98121-3140 
Elizabeth Pauli, Legal 
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Caroline Haynes-Castro, Peter Katich, Jim Fisk, Theresa Dusek, Sue Coffman 
BLUS 
Dan Handa, Jeff Webster, Construction 
Kurtis Kingsolver, Engineering 
Kirk Zempel, Susan Piper, Jason Moline, ESSE 
Rick Coyne, Solide Waste 
John Gaddis, Streets and Grounds 
Peter Huffman, Donna Stenger, Elton Gatewood, Reuben McKnight, CEDD 
Carl Anderson, Tacoma Fire Department 
Operations Commander, Tacoma Police Department 
Heather Bowen, Tacoma Water, LID 
Rufua Mitchell, T &D, Tacoma Power 
Chris Ma.l'ltle, Tacoma Power, Click! Network 
Metropolitan Park District - Marci Ludwig, 4702 South 19th Street, Tacoma, W A 
98405 
Pierce County Office of the Assessor-Treasurer, Barbara Blecha, 2401 South 35 th 

Street, Room 142, Tacoma, WA 98409-7460 
Tacoma Public School District #10 - Pete Wall, 3223 South Union Avenue, 
Tacoma, W A 98409 
Tacoma Pierce Co~ty Health Department - Nedda Tumer, EH-3128 (3), 3629 
South "D" Street, Tacoma, WA 98418-6813 
Washington Department of Ecology, SEPA Unit, P.O. Box 47703, Olympia, WA 
98504-7703 
Pierce Transit, Land Use Review, Capital Development, Pierce Transit, PO Box 
99070, La.1cewood, WA 98499 
Port of Tacoma, SueMauerman,P.O. Box 1837, Tacoma:;WA 98401 
Puyallup Tribe of Indians, Bill Sullivan, Natural Resources Director, 3009 
Portland Avenue, Tacoma, WA 98404, (253) 573-7850, 
billsu@puyalluptribe.com 
Puyallup Tribe oflndians, Raul Ramos, Lat"l.d Use Director, 3009 Portland 
Avenue, Tacoma, WA 98404 
Puyallup Tribe of Indians, Judy Wright, Director, Historical Preservation & Tribal 
Historian, 3009 Portland Avenue, Tacoma, WA 98404 
Puyallup Tribe of Indians, Cynthia Lyman, Tribal Attorney, 3009 Portland 
Avenue, Tacoma, W A 98404 
U.S. Postal Service (AMS) , Jo Coburn, Address Management Systems, PO Box 
90304, Seattle, W A 98109-9321 
Puget Sound Clean Air Agency, Attn: John Anderson, 110 Union Street - Suite 
#500, Seattle, WA 98101-2038 
Sound Energy, Cheryl Paras, 3130 South 38th Street, Tacoma, WA 98409 
Washington Department of Ecology, Environmental Review Section - Peg 
Plummer, P:O.'Box 47703, Olympia, WA 98504-7703 
Washington Department of Ecology, Bob Warren, SWRO, P.O. Box 47775, 
Olympia, IVA 98504 
Washington Department of Ecology, Joyce Mercuri, Toxics Cleanup Program, 
P.O. Box 47775, Olympia, WA 98504 
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AT &T Broadband, Outside Plant Engineer: South Region, 410 Valley Avenue 
N\V #12, Puyallup, WA 98371 
Burlington Northern Santa Fe Railway Co. c/o Carol Sanders, 200 W Mercer 
Street, Suite E-:502, Seattle, W A 98119 
Burlington Northern Santa Fe Railway General Manager, 2454 Occidental 
Avenue South, Suite I-A, Seattle, WA 98134 
Burlington Northern Santa Fe Railway, Assistant Vice President, Corporate Real 
Estate Development, PO Box 961050, Fortworth, TX 66161-0050 
City of Federal Way, Greg Fewins-Senior Planner, Environmental Planner, P.O. 
Box 9718, Federal Way, WA 98063-9718 
City of Federal Way, Cary Roe, P.E., Public Works Director, P.O. Box 9718, 
Federal Way, WA 98063-9718 
City of Federal Way, Kathy McClung, Director, COIlliDunity Development 
Services, P.O. Box 9718, Federal Way, WA 98063-9718 
City of Federal Way, Deb Barker, Senior Planner, P .O. Box 9718, Federal Way, 
W A 98063-9718 
King County, Lisa Dinsmore, Department of Development and Environmental 
Services, 900 Oakesdale Ave SW, Renton WA 98055-1219 
Puget Sound Energy - Andy Markos, 3130 South 38th Street, Tacoma, WA 
98409 
Qwest, Land Eng. Clerk, 2510 84th Street South, Suite #18, Lakewood, W A 
98499 
U.S. Fish and Wildlife Service, Judy Lantor, 510 Desmond Drive SE#102, 
Lacey, W A 98503 
Washington Department ofFish and Wildlife, Michelle Tirhi, 25644 44th Avenue 
South, Kent, W A 98032 
Washington Department of Transportation, Dale Severson, P.O. Box 47440, 
Olympia, WA 98504~7440 . 
Washington Department of Transportation, Alana Hess, P.O. Box 47440, 
Olympia, W A 98504-7440 
\"1 ashington State Office of Archaeology & Historic Preservation, Stephenie 
Kramer, 1063 South Capital Way, Suite 106, Olympia, WA 98501 
Northeast Neighborhood Council 
All property owners wit..hin 400 feet of the project site 
All parties of record to the Hearing Examiner Appeal Hea..-ing regarding Notice of 
Incomp leteness 
All parties identified on the mailing list provided by the City Clerks Office 
File: SAP Fik No. SEP2007 -40000089066, Building a..!'J.d Lana Use Services 
Division, Public Works Department 
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~ PAn Project 
IJ A 16 mIllIOn dollar hOllS.-· 

.lng development between'! 
j.Browns Point and Northeast] 

; ~a. cOm&.'inClu. ding. & .. n '.18:h.ol,.e.: fl .. r olf course to wh,lch each"of ~ 
; , e , residents " will receive' ; 

., 'fe time memJ;!erships, is be", I. 
;' jifi~nned, it was' discloi'e I 
f" oday by Jennings Fel~;' 
~ treasurer and' attorney for; 
I, !:he organizatioJi:';"~ , 

The development,. wh.ich will!" 
:,' .in"cl1:lde 903 homefiiles .on 45aJ: 
." acres., will be known. as . .the NortH! I Shore Gal! lind 'Country Club Eo] ' 

", . t~tes, · Felix ' ~f!.i. d .. Felix i!\ a for " 
:lmer TacDma "attornl"Y, 'present) 
'I:pr.acllcin g in , Seattle, • 
, Construction or the huge gale: . 

"se is expecLed to begin in ' 
ember. -

R~a.dy by '3i (, 
~ . They'l\ be p\8yin~ on tl:1E!' ~ 1 

!/~l course by nex.t sumn,er," Lester~\. 
i E. Schneider, president of North' 
t Shore PropertIes, Inc., which wiD ; '. 
i'ldeveI0r> the area. said toda.y. . l 

~~ Th.e deve.lopment cnmpany was ! incorpora.ted tor a million dollars , ' 
nnd has purchased 456 acres' 9 f \ 
land {rom L. R. Edwards 'of TB::"'I' 
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.: Icenter. plus the complete, lo-hO!e.~ 
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:pooL , ' ~ 
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ciosely with the Tacoma Plannl,n~ 
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1
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! ~\...,:' '""~ :-:';";:''; ~"..: . Ca.~,-, tid~ ;,;OUI11i 
I tBln ranges., Felix,sald, jJ 

t I r The Ta coma SchooL District ' a1,. 
a , ready owns en elementary schoOr 
- ~~nd .h igh sell .Dol buildirig··site imi' 
n ll lTT)edllltelY B.d.Jac{;.'nt to t,n e area. ~. 'I Tracts -Ui"ided ~ 

T racts Will be made available to; 
.. findividu.als or contractors. and' 
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_ p he State License. Comm ission 10 1'; 
"l.the public sale crl stock in the 
~ ' '''nrporati on, but plans do not re-~ 

:-e thiS, Feiix said , . :\ 
~ hneider sa id the ~O)( COlJrse is 

_ ':c~~:~fn~~ bi~e~'r~' .;~jt~r~~=1 
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'! completed t h e North Shore GOH \ 
' 1 Coun'C' will , be the only one in tli'e 
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v.I!.n1ents [or a na.tional tournament., ' 
',\, "Smith tells us it ls the most j 
~I·perfect site tor a golf courSe he! 
- eve,"has seen, ~or w hil e the la.nd I 
Yt is flat and ro\1lng. there'wlll be 
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FROM : PO:'3THET FA>< t~CL : 4253158835 

Office of the Hearing Examiner 
City of TacollUt 
747 Market Street 
Ta':'(JIl1Z1, W A 98402 

Re: The Polnt at Northshore 

Dear Examiner: 

Oct. 13 2009 06:42PM Pi 

I write tilis letter from a perspective that is iikely different from that of most current 
residents in that I was one of the first persons to purchase lots within North Shore County 
Club Estates. 

I am currently retired from the Boeing Company after working there for over 43 years. 
During my Hme at Boeing, I was part of a group of very active and very avid golfers who 
regularly played together at various courses in the Seattlerracoma area When we learned 
of the newly proposed North Shore Country Club Estates and golf course being 
Jcvdvp--J ~ T a-:,v!\, .... m ... J.\Y ~f U1I were dt'trll.et.:d by the a~W.!y to ~uy i~to u golf OOUfflCl 

community. We were excited by the opportunity to live in close proximity to each otht..'1" 
and to play together regularly, 

Copies of some of the promotional materials for the "North Shore Golf and Country Club 
Dc,,'clol'ment," v, .. hioh dooocibco "homDD Durrounding u privat@ iIlightQ,m-hollil golf cour~e 
wid fiftetiTL acres of u~e finest in country club facilities" are included \vith this letter. Joe 
brochure also states that "[AJ membership ror the endre farnlly Is Included with eu<.;h 
building site upon approval of the memh~r8hip committee. Restrictions a'lsure all 
property holders of a protected investment in living," 

TIle brochure later providl"~ thAt "[A} hom(':~it(': in North ,Shorr, r.01mrry r.lllh is f\ ')-WilY 
bonanza too good to miss! . , . for pennanent residence .. .for year-round recreation, , . or 
p(l:J!ljbl~ 1'()!la.lt31at~r at many tims!) the opaning price," 

After visiting the site and investigating the development, four members of our golfing 
group acquired lots within North Shore, All of us made our decisions based on the 
r.xiRtr.nr.;e of the golf cour:1~ and oW' a~ili~y IQ r~!;lige in 11 golf course community. Without 
the golfing component of the development, none of us would have been interested in 
acquiring these lots. 

My earnest money agreem ent Ji:!LcJ Aug=L 1&, 1958, f'Jf L..-,t -4, Dk,ck 5 (M upland lot) 
and Lot 29, Block 9 (on the Rth fainvay) is included, The eai-nest money agreement 
contuined the following contingency: 

"SubJect to the approval of the lessor and acceptance of the: lessee at; a member nfthe 

006615 
Karr Tuttle Campbell faxserver VERPA Page 1 of J Received 1011312009 J:42:41 PM [Pacific Dayfi~h! Time) 



FRm1 : P[lSTHET FA>; In : 4253158835 I] ct. 13 20[19 [16: L13F'f'1 P2 

North Shore Golf and County Club and to alJ the provisions of the lea,,<;e. If not approved 
and accepted, money paid do-wn is to be refunded within thirty days from date hereof. If 
approved and accepted and applicant fails to complete execution of lease, money herein 
receipted for shall be forfeited as liquidated damages. Monthly club dues will become 
payable commencing August 16, 1959, or upon opening of club house, whichever is 
later." 

By letter dated August 29, 1958, a copy of which is enclosed, 1 was informed that the 
committee accepted my apptication for membership in the North Shore COlmtry Club. 

Also included with this letter is a copy of the ''North Shore Country Club Estates, Inc. 
Ninety-Nine Year Lease and Option" dated May 9, 1959, by which 1 acquired my interest 
in the two lots. 

After closing, I regularly played golf at North Shore With my gOl! group and oIher friends. 
Because 1 was transferred by Boeing and lived in Santa Maria, California, I delayed 
building a home in North Shore. Upon my return in 1976 and subsequent marriage to a 
non-golfing lady, I continued to play at North Shore as often as possible. 

Also enclosed herein a several later documents relating to the operations of the golf club, 
each of which are signed by Jim Bourne, then the golf pro at North Shore who later 
became one of the owners of the golf course. On June 20, 1962, Mr. Bourne circulated 
the enclosed notice of a membership meeting of the golf club and information about 
tournament play. Mr. Bourne also forwarded information regarding membership dues 
and greens fees for the golf club. An undated letter from Mr. Bourne regarding changes 
in governance of the golf club and upcoming tournament infonnation is also enclosed. 

When operated and maintained properly, North Shore is a great place to play golf. To 
now learn that Mr. Bourne, despite the above representations to which he was a party, is 
now attempting to sen the course and remove the centerpiece and soul of this golf 
community is both repugnant and beyond belief. 

TIlls community was approved and marketed as a golf and country club. I am but one of 
many people who acquired property based on the existence of the course and COWIty club. 
When 1 finally sold my upland lot in the 1960's and my fairway lot in June, 2004, my 
buyers were, like so many others, attracted to North Shore by the golf course, the golfing 
community and the open spaces which form an integral part oftbe North Shore life style. 

These elements have existed at North Shore for over 60 years. Thcy are integral to tilis 
community. They were part of the approved development plan and the marketing of the 
Golf and Country Club. 

The city must not let Mr. Bourne, his partners and the developer get away with this 
olltrageous scheme. 

The City of Tacoma defrnitely needs to maintain green areas and clean air, not only for 
North Shore residents but those that live 'within a five mile circle around the golf COUl":;C. 

OQbo16 
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J say this because these trees are continually absorbing carbon dioxide and emitting 
oxygen into the atmosphere. 1 have read that such trees can help.clean and restore our air 
within a five mile radius. This golf course community and the quality of the air 
surrounding North Shore would both be well served by the rejection of this application. 

Sincerely, 

~~~ch. ~~U 
'-' . 

Roger W. Mats 
5900 l07th PI SW 
Mukilteo, W A 98275-4652 

Karr Tuttle Campbell faxserver VERPA Page 3 of 3 Received 1 01131200~ 5:42:41 PM [Pacinc Daylight Timej 

I (. I r 
09 \1.O {L 





EXCLUSIVELY YOURS' - For grac wus mt? ~t ~t:cs ~!V(jr~(]e'~-'f~J ~ ~)(~~st- r~ 0 I<T H S H 0 R teO UN T RYC'LttB'H.,stl'K,l'ES 



I 

~ 
~\ 

• • • 

'11 

00$518 



NO HSHORE GOLF (OU 
'JfWitU *'" 70- p~ 

AVAILABLE FOR YOUR CONVErUE'NCE 
* <;>uality Golf Equipment with Free Expert Advice 

from Our Pros. * Carts and Rentar Clubs. * Expert Golf Instruc;tion. 

Touring Pro: Jim Bourne. 
Associate Pros Geo. LeBoeuf, Pappy Carter. 

GREEN FEES* 
Week Days: 9 Hole. $1.00 

18 Holes $1.75 
Week Ends and 
Holidays: 9 Hob $1.50 

18 Holes $2.50 

NORTH SHORE GOLF COURSE, a nine 
private c;ourse Now Open To the Public. 

The greens at North Shore Golf Club are en 

mous. Makes them a bit easier to hit the 

most, but once you're on 'the work's cut out 

you . Hitting to these big greens is only part " 

the fun. FeaTures all grass tees and the 

greens in the Pacific Northwest. Strategi"",'''''11::''' ' 

placed sand traps, man·made water hazards a 
gently rolling fairways combine to offer a ch '" " 
lenge to both scratch and high handicap golfer' , 

·Modest Annual Rates Available 
for Individuals aoc\ Families 

1611 Browns PointSlvd. Tacoma 22 Wash. FUlton 3-4 

OOG61S 



WE I,NVITE, YOU TO PLAY GOLF AT. 
NORTH SHORE OlF CLUB. 

All GRASS TEES AND THE FINEST GREENS 
ON THE WEST COAST. 

GREEN FEES · WEEK DAYS 
r--------,-----, 9 HOLES · $1.00 

t SEATTLE 18 HOLES · $1.75 
N 

WEEK ENDS 
9 HOLES · $1.50 

• 

18 HOLES · $ 2 .50 

o· 

'" >-

~-'-----t A~:~R~ PRIVATE AND GROUP 
<t-r 

,~ ~~. 
~ ~~ 

~' 1'1'1f(ltyC v\'i-o$J 
LESSONS AVAILABLE 
JIM BOURNE 
TOURING PRO 

o..-TAC.O_IYlA --L--------...L-__ ---.I G EOR GEL E BOG U f 
ASST. PRO . oOGG20 

1611 BROWNS POINT BLVD. 

TACOMA 22, WASH. FUJ-4375 



EA1LWEST MONEY RECEIPT and APPLICAnON TO LEASE 

D.\TE_.....:..:lm=gu=s.;::t--:::,1.:::;6..L • .....;;1,.::9,.:::5""8<--_ 

An Exclusive Residential Park 

Rec ~i ved from }loger \Y. ~:uis, a single_!ll_a,n~. ___ _ _. ____ , hereinafter 

called "Lessee", Address __ ~2~2~1~1~1~3~~_·'~:~.v~c~.~r~JL._=S~e~a~t~t~1~e~2~' ---------~~M' ~~~_~~~-------Ii' lls3;;F 
E.-l 3-7001 TeL No 0 __ .L>,""r,IOfI~4<5'u.'J.LQQ:i.!-__ -> 

Dollars as earnest money on lease~for ninety-ni~ years, as attached hereto 
and made a part hereof, on Lots 2 ,Blocl ~ in North Shore Country 
Club Estates, Tacoma, Pierce County, Washington. The rental is $8055.QO 
less down payment, to be paid in cash monthly installments of $ GG.G2 
or more, including interest at 6% per annum on the declining balance. 

Subject to the approval of the lessor and acceptance of the lessee as a member 
of the North Shore Golf and Country Club and to all the provisions of the 
lease. If not approved and accepted, money paid down is to be refunded within 
thirty days from date hereof. If approved and accepted and applicant fails 
to complete execution of lease, money herein receipted for shall be forfeited 
as liquidated damages. Monthly club dues will become payable commencing 

kll~" Iv ,195.2., or upon opening of club house, whichever is later. 

TOTAL PRICE $_r~}(~O~5~G~.~O~O ______ __ 

DOWN PAYMENT ::L55. 00 -----------

NORTH SHORE LAND CO., INC. J - ;;1 17 

By 0/7. ;i-~"-~1J 

BALANCE DUE 6000.00 
.·7 

It is agreed. thai purch :~ scr LiilYt at his LESSEE --;;/ '//<»-7 ~/~~~;' 
option, e::::chcm~c hio lois lor any lots ~-----------

of a, sinilm-"pric: gruuP. ""hen Section 2tnIFE 
Nortu ,hore Last danor, l.S d.eveloped. / 
?Jotice will be given at len.st 30 d.av:s . /;/ ., . • OccupatIon (/ .. _~>/ before openlfig tnat sectIon for sn.le to ___ ......,,:L-_ 

/ / 
the {jeneral public. 

APPLICANT'S REFERENCES 

L. D. Fitz~erald - Boeing 
~------------------------------------

Carl French - lioeing. 

~~:d 12 A· APPTInVED. 

'>..~ . ' '£z' .. /).<> .. (P 0 0 6 621 . e"-.p LA:--C. By 

r/ ~ .. , . :~::J-. / 9 (5. --c:: -S-e-e-r-e-t-a-r-y-,-M-e-m-'-o-e-r-g-h-i-p--C-o-mm-l-4--",'t--e-e--
,,'-'P ;/, tt: a~ ~ NORTH SBORE GOLF AND COUNTRY CLUB 

NOR T H S H 0 R E l AND C M PAN YIN C. I 6 11 ~n I B I v d To, 0 m 0 22 W 0 , h. f U Ito n 3 -4375 



Mr. Roger W, Mai8 
2::' 11 ) ;-::1" A, "'I'e nu (> K , 
C','?8tt10 2\ 'Y ashinf'ton 

Dear Mr. 1,18 is: 

An Exclusive Residential Park 

9 5 1'\ 

1'.'e arp. pleaseo to -inf'H'lT, V[,11. thz'li' tb" r;nr'11'it.t·r h,," PccPT,t.e,i 
y~,ur 3,nnl-i, c8t.ion for membet"slljp in the North ~;bnrr Crl1lntrv C11,'h. 

For ynur ronvrni~nnr. we hpve pet UD ynur fecount ~o th~t 

'l:i"nent" f4"'0 oue "", the> J ".t of thn "'lO'lt11 , Th('rp.f'Jr<? ynu shnu 1 d send 
,"rut' rerd t.tf''lC ,? ," tf) tl"; 50 :'G,'r a " sst arti nee Octoher 1 sf. 

l-JODe that rO~]. vril1 ':f't J~j.r;l cnt .~r,nn ,3.:: J baT'"e d.. pr(;;,:Lise Py,nr1 J' •. ~: chn~if~. e T 

thn..t, t~lr: r: ~ r'~2.niz;:tion w5 J"! ~rr1nt h~)] i t,11(' n'isco~Jr::t pro\!id(~d hp r~~,"';"pc 1 -":~:

~urnhasp by September 0~. 

NORTH SHORE LAND COMPANY INC. 

{ ; 
~l"jcyn a.th~T I 

006G22 
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1611 BrownsPoiniBivd, Tacoma22Wosh, FUlton 3,4375 
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Name. i1A.I.S ........ , .. ?-.<?g~~ ... W.,.................. I~~~uty 

Address. ...4Z:I.1..~ .. 13.th.. Av.enue .. North, .. Seatt1e 2,' Wash. 
NORTH SHORE COUNTRY CLUB ESTATES, INC. . . .4 NINETY·NINE YEAR LEASE AND OPTION 

THIS LEASE, executed th,s .. !: .... dayoL .. . Ma,y .... ........... , 195.9 .. , by and between NORTH SHORE COUNTRY CLUB 

ESTATES. INC., and ................... .. ....... E.Qger .. Mais., .. a .. aingle.man .......... ... ............ .. . 
hereinafter called Lessor and Lessee, respectively, which designations include assignees, trustees, representatives, etc., by operati<ln of 
law or otherwi.,e. and lor sublessees thereof: and Lot 29, Block 9 

WITNESSETH: Lessf:e hereby le3ses from l~ssOr: ' Lot • .4 .. _ .. Block.5. _ .. ___ , of NORTH SHORE COUNTRY CLUB .s.C:;TA'fES, 
situate i.n Tacoma, Pierce County, Washington, as per plat recorded in Volume 18 of Piats at Page 64, records of Pjer~'\mty 
Auditor, No. 1838951 and more particularly described a.s follows: 

Lot 4, Block S: Beginning at a point froo which the east 1/4 sectiO!1;:cor-ner 
of Sec . 22, T 21 N, R3 E, W,M . , bears S 89°05'43" E, 15S.00 ft., and N 0°54' 
17" E, 371.46 ft., and along a 1110 ft. radius curve to the right an arc 
distance of 260 . QO ft. and S 89°37'24" E, 124.50 ft; thence N 0°54'17" E, 
80.00 ft.'; ihEiiice N 89 0 05 t 43" W, 125.00 ft.; thence S 0°54'17" W, 70.00 ft., 
thence S 84°31' 13" E, 125.49 ft. to the point of beg.inning. 
Lot 29, Block 9: Beginning at a point which bears N 89 0 46'52" W, 316 . 71 ft . 
,md N 26°21'17" E, 900.69 ft. and along a 960 ft. radius curve to the left 
an arc distarice of 201.42 ft. from the SW corner of Sec. 23, T 21 N, R 3 E, 
W.M.: Thence continuing along sa~F ' 9,60 ft' radius cul(~c? 50:F-.ee;JWe'ft'1an arc 
distance of 75.00 ft.; thence radi'al to said curve, S 80 08'"35" E;-lr2S.00 
ft.; thence along a lOBS radius curve to the right, parallel to said 960 
ft. radius curve, an arc distance of 84.76 ft.; . thence radial to said 
curves, N 75°40'01" W, 12S.00 ft. to the pOint of beginning 
t;llereoz: co De pa};u a"C' noe l 'ess tnan ·yOO. 0": per moncn, comu,t:n<';,l.lI!:i \,ILL I."" 
first day of June 1959, and payable on the first of each and every month 
thereafter until paid in full, which amount shall include interest at six 
per cent on the declining balance. 

THE PARTIES FURTHER MUTUALLY COVENANT AS· FOLLOWS: 

1. The lessee shall not use the leased premises othlif than for single family residential purposes and lessoe shal l comply, at 
lessep.·s own expt:mse, with all lawful requirements of state and federal law and municipal ordinances or regulation now or hereinafter 
in efTcct and covenants, conditions and easements of record. 

2. The lessor covenants that it is seized of the sliidil5Wlises,eOf til estate in fil simple subject only to liens and encumbr8.n~es of 
record and agrees that when lessee shall have paid ... . ...... lo. . . Q . .1; .•.. \~~ •• pu.r.<;! ... ~~ ~ .. p:r: .J..~f; ..... the lessee shall be furnished 
title insurance or certificate of title thereto, Lessor covenants. that during the time of this lease It will not encumber or suffer any 
encumbrances upon the demised pr~mises save taxes and/or assessments payable by the lessee, In the event 01 any such encumhnlOC::6 
made or suffered by the les.sor, the lessee shall have the right of payment and be subrogated to the rights of the holde.r thereof. 

3_ Thal all improvements now Or hereafter during the term of this lease or any renewal thereof placed upon the demised premises 
shall be and remain the property of the Jessee. Upon termination of said lease, the said Improvements may be removed by the le~ee 
provided the lessee is not in breach of this indenture. 

4. All improvements placed upon the demised premises must conform t.o the architectural standards heretofore established. Written 
plans B.nd specificat ions m.ust be approve~ b.y th~ architectural committee and approval th~reof. granted in writing. In the event no 
action IS . taken by the said committee Within thirty (30) days after such plans Bnd specifications are .submitted; then said plans 
and specifications so SUbmitted shall .be deemed to have been approved . 

. 'i . The lessee shfllJ have the oplion to renew this lease tor a total rental of one dollar upon the same terms and conditions hereof 
pon written notice to the lessor given not more thun tw·o years nor less than six months prior to the expiration hereof. 

0_. !hc lessee covenants t('l pay all taxes, assessments, water and olher utility rates, special assessments and all other government 
imposIII<,>ns of.every kind, plus all penalties and interests added thereto, levied, assessed or imposed upon said premises, or any part 
thereof Including the improvemenLs thereon during the perlod of this lease and any renewals thereof, Said payments shall be made 
withUl ninety (90) clays of the date when due. Lessee shall ~ liable to lessor annuaJly and shall pay on or before April 1 of ea.ch 
year a sum in lieu of taxes, if any, equal to lessee's pro rata share of the total taxes, .assessments, street and other Lmprovements and 
mainlenance payable each year upon the roeds within the plat as described above. 

7. The lessee may assign this lease or sublease the demised premises upon- written consent of the lessor, provided that consent 
shall not be required to transfers efieded by the laws of inheritance. Said transferee, assignee Or sub-lessee must comply with and 
conform to all the Covenants of this lease. Any involuntary assignment caused by J:~gment, assignment for the benefit of creditors, 
receivership, bankruptcy or other insolvency proceedings shall automatically terminate this lease. SUB3ECT, HOVlEVER, to the 
mortgage indebtedness, if any. 

8. Sho~.lld the lessee desire to sell his leasehold interest, the lessor. upon 30 days' written Notice, ,shall have the first option to pur· 
chose. subject to the lessee's mortgage indeb ledness, if any, Within six months following the expiration of the said 30 days, the lessee 
may transier this lease to a transferee acceptable to the lessor. If no such transfer is made within the ~llid six months ~.n4 the lesst:e 
does nol rescind his Notice of Sale, the lease shall terminate, subject to the mortgage indebtedness, Ii any, as follows~ Upon such 
expi ration And Not ice, the lessor may purchase the if11provements and/or the lessee's interesl therein, all subject to the mortgage 
!ndebledn~ss . if any, at a price to be agreed upon. 1f no ' ptice can be agreed upoh, the lessor shall nominate one appraiser and the 
lc~sec shall helve the right. Within ·ten (10) days of such nomination by the leii30r, t6 appoint a second app'rabier, Notlee by the lessor 
of its appointment of the first appraiser shall be given by including the date of appointment, plus the name and business address of 
the ap praiser in the Notice hereln specified. In the event the then holder of the l~ssee"11 interest fails to appoint a second appraiser 
\~'ithln the (10) days of notification, then the apptaiser appointed by the lessor' -shall immediately fix the fair market value of the 
ieaseho ld any, . and of the. improvements thereon . If the lessee shall appoint a second appraiser within ten (10) days of notification; 
the two app:-aisel's thus selected shall selec t a third appraiser . and the three thus se-lected shall within thirty (30) days of the ,selection 
of tilt:' third appr-aisernx the fair market value of the lease, if any, and of the improvements thereon. In the event the two appraisers 
first selected shall not agree upon a third appraiser th.€! then; .probate Judge of the Superior Court of the State of Washington for 
Pierce County may appoInt a third ap.pra.is.~t, The de"Cisi.on ·o.t the th ree appraiser~se,lected shall be nnal, Upon the lessor deposJting 
with il local bank or,trust company, an amou~ equal to the fair market value of 'said lmprovements andlor the interest of the lessee 
In the demised premlses, -if any,"l3s fixecl" bysa:id appraisers, all rights of the then fiolder of the lessee's interest hereunder -shall cease 
and d.etermi~e without further action ort the part of th~ '- le~sq~ subject to the mortgage indebtedness. Upon failure of the less,!r ;0 so 
deposlt within ninety (90) days of said determination, the lessee may assign or se}l ~is .l~asehold interest. if any, andl-or improyetrlefO:s"-'~ /.-.' A 
to anyone, subjec.t to the mortgage indebtednes6, if any, without the consent of th~ lessor. ~ , 'r.. ' '.} : I 

.. 005523 
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9. If any rent .as herein described shall remain unpaid when the same shall become due, then the lessor may declare this lease 

forfeited, subject to the mortgage indebtedness, if any, and re-ente-r said premises, with or without process of law, using such foree 
as shall be I)ecessary to remove all peT.5ons Of ,chattels therefrom without.liability for damage by reason of such re-entry or forfei ture 
Lessee further agrees to pay reasonable attorneys' fees incurred by the lessor cawed. by the default of the lessee. 

10. In the event tha t the streets are dedicated to" the public the lessee agrees to abide thereby and to abide by the te rms and 
conditions of applicable law and ordinance pertaining, thereto, 

11. It is further mutually covenanted and agreed. by the parties here to that all covenants are conditions and tha t all remedies 
hereunder snd under law are cumulative and not exclusive of any other remedy ,and th.st the acceptance 'of renta.l sha ll not can·' 
'stitute a waiver of the, .brellch unless so specified in writing and no waiver by lessor of B breach by lessee of any covenants, agreement, 
stipulation or eonclltion of this lease shall be construed to be a waiver of any su~~equent br.~ach thereof. 

12. In order that such mortgages be seQured b"y the les.sor's fee interest,. the: l essor hereby agrees to subordinate. in writing, its 
fee title to be subject to any bona fide original or refinancing ,mortgage loans executed on usual and recognized tenns by the lessee 
for the construction, alteration or iinprovement"oi the dwellings ·of the less,ee" or·for appurtenant construction. In .the event of any 
default by the lessee in any such mortgage payment, the lessor may pay said delinquent installment and be Bubrogated to the right..!; 
of the mortgagee with respect thereto. 

STATE OF WASHINGTON ) 

COUNTY OF .. . :fiNe:;.;....... ...... .. ss. 

On this . .. .I .. . day 01.. . . ... M?y .......... , 195..~, belor.e me personally appeared , .... R.(jgew .. \~l.' ... ~aJ.~ .... .. .. .. 
__________________ ..... h_ .. ..,,-ll ... ~ .. ,_, ........ -l! ..... .;,~"".,..· · +eIE"'SS .... EE..:;S, and.. no .J.~Jln;f.ng$ .. r .... .f.~.u)( ... . 

the ... " ..... Secz.e tary .......... of the corporath;ln that executed the fOf.egoi:ng. in~tru~,ent , and ,acknowledged, said instrument to 
be the free ,and vohmtary act and . ~eed ' of" ni'ci; ,partle.s for, the uses ,and purpose's ' therein imenlioned, and on oath stated that they 
were autho~ized to ex~cute, said instrum~nt and . ths't., .t.he seal affi.l'ed is the",co~~o!ate sea~ of saip. co~porBtion. 

GIVEN 'UNDER my hand end offici~l ,~al the .,day and year last above wrltten'O:Un/ . E.7~. 

. . ... N~t'~;y 'p~'bil~~~'d 'i~~ 'th~,'s~t;'~i 'w~;hi~g~~:""" " "" 

,: . , (I reBiding at .......... $,~.~.t;):;~.~ ............ .. .............. .. :: :~\ ::,,: ' 

::'. ;, );~.,. ~ \ . 

t;;f1:,~;:~;!~,> 
:~ ,'/ " • ,I t\ .J ,\ \ \" , 
' ;' ; ~llq Hl\ \~\\\ 

~/'-"': . "" , 1. " " 
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DEAR MEMBER: 

HERE IT IS, THE MONTH OF rvlAY ALREADY, AND TIME FOR ANOTHER 
MENIS CLUB MEETING. THE MEETING THIS TIME WILL AGAIN BE HELD 
RIGHT HERE AT THE PRO SHOP, ON THE SECOND WEDNESDAY, THE 9TH 
OF MAY. THE MEETING WILL START AT 8:00 P.M.; HOWEVER, IF YOU 
CAN POSSIBLY ARRANGE IT, COME EARLY AND TAKE PART IN THE LATE 
AFTERNOON GOLFING ACTIVITIES. WE'RE GOING TO RUN A "HORSE RACE". 
ANYBODY WITH A HANDICAP OF 10 OR MORE IS ELIGIBLE. IF YOU DONIT 
KNOW WHAT A HORSE RACE IS, COME ON OUT AND LEARN -- II M SURE 
YOUILL ENJOY YOURSELVES; 

ON THE 5TH AND 6TH OF IviAY WE'RE HOLDING A GUEST DAY HERE AT THE 
COURSE, THE IDEA BEING TO BUILD UP THE MEMBERSHIP. THERE WILL 
BE FOOD AND COFFEE. SO GET THREE FELLAS WHO AREN'T ALREADY 
MEMBERS AND BRING THEM OUT. REMEMBER, THAT'S THE 5TH AND 6TH OF 
MAY AND WE'RE NOT CHARGING GUEST GREENS FEES, THEY PAY THE SAME 
AS MEMBERS. (CALL II~ FOR ST ART I NG TIMES.) 

FOR THOSE OF YOU WHO HAVE NOT YET BOUGHT YOUR DANCE TICKETS, WE 
STILL HAVE SOME AVAILABLE HERE AT THE PRO SHOP. THE DANCE WILL 
BE HELD AT THE BROWNtS POINT CLUB HOUSE ON THE 19TH OF MAY , 
IT!S GOING TO BE A "BALL", SO DON1T MISS IT; 

ALSO, THE HANDICAP CHAMPIONSHIP TOURNA''''ENT IS IN THE PROCESS DF 
BEING ANOTHER BIG EVENT. WE NEED MORE PLAYERS. BE SURE TO PAY 
YOUR 50¢ ENTRY FEE AND PARTICIPATE. THERE WILL BE SOME NICE 
TRDPHIES AWARDED . 

CORDIALLY, 

ASSISTANT PROFESSIONAL 

j'! c,n .-,.-L ~,7S 



I M PORT A,NT - READ 

lVIEl0BERSHIP MEETING THURSDAY JTJI'IE 28) 8: 30 .B-1 . ERWn~S CAFE} FEDERJ>.L 'riA Y. 

1. Sunday June 24th. Field Day. String Tourament for Men and ]'lomen. Call for 

starting times. The gals will play nine holes starting at 1:00 PM. Morning 
times for the Men. One foot of string will be given for each Hdcp stroke. A 
seperate division for those without handicaps. Everyone can play so call for a 
starting time and come on out and play .3unday June 24th. Field Day. Lots of 
Prizes, String Tournament) Putting contests) Long drive, closest to's suprises 
and food. There 1,li11 be a Horse Race at 6:00 P.M. for the 15 10'\>J Net players 
of the field Day. Come out and make a day of it) Fun for all. Don't miss it. 

2. Thursday J\lpe 28th. Meeting night) 8:30 at Enlins Cafe) 30412 Hwy. 99 30. This 
wil;L be a full (men's and Women's) membership meeting. We would appreciate full 
attendance. The films of the 1962 lviasters Golf Tournament will be sho1,m and they 
are terrific. Drinks) Food) and Dancing after the Masters film. It will be a 
great night so don' t miss it . 

3. In order to increase play on the course and subsequently increase revenue) the 
open play Green Fees are lowered to members prices. ifnen full membership is 
attained the C8UYC;() 1,-ill- be closed to public play. 

4. On Sunday July 1st. the first tee --,;ill be closed from 7 AI>1 to 9:30 Al>1. for the 
Federal Hay J.e. Tournament. Sunday July 30th. First tee closed from 8:00 to 
9: 15 ML for the Issaac son Iron vlorks Tournament. Tnese tournaments are a 
necessary evil; vie need them to produce the revenue necessary to maintain and 
improve the golf course. He need more golfers at North Shore. When playing 
somewbere else remember the dollars you are spending could be helping to im
prove your golf course here at Horth Shore. \Thy don't you bring your friends 
out to play and try to interest them in a membership. I'liemberships are limited 
so don't leave them out- Bring in some members. GUEST GREEN FEES ARE NO LONGER 
n~ EFFECT. It is up to you as to Hben we again put them into effect. 

5. A lftember Information Bulletin Board is be ing displayed in the Pro-Shop. For 
your information it is important you check it frequently. 

6. Apout one third of the membership is not playing the course. 'YIHY?? If you have 
any suggestions or complaints please contact us at the pro shop. Come out and 
play. The course is in excellent condi tiDE. \-le ,,'ould like to see you. 

Jim Bourne 
Your Golf Professional OfJ662E 

I 6 11 B! C \.',' n ~" POI n t B I \I d. i 0 CO in 0 L.!. \/./ G :) h . F U : te n . ..; - .4 37"5 



NORTH SHORE GOLF AND COUNTRY CLUB 
1611 Browns Pt. Blvd. 
Tacoma 22} 1-1ashington 

Phone FU 3-4375 

ME~ERSHIP PL~N FOR 1963 

ANNUAL GREENS FEE SCHEDULE: BegiIi.s March l} 1963 

Single Men IS: 1 payment 137·50 
2 payments 143.75 
3 payments 150.00 

Family : 1 payment 165.00 
2 payments 172·50 
3 payments 180.00 

Sing le Women IS 1 payment 104.50 
2 payments 109·25 
3 payments 114.00 

There ~ill be no additional monthly dues paying members. Tnose ~ho are 
now on the monthly dues plan may continue with no change. 

Registration fee} due l>1arch l} for members paying greens fees and for all 
new members is reduced to $lO.OO-individual. Family memberships-2 indiv
idual cards. 

GREENS FEE C;CHEDULE 

Weekday: 
9 holes 1.00 

18 holes 1. 75 

Heekends and Holidays: 
9 holes 1.50 

18 holes 2.50 

As long as there is room on the golf courses} 18 holes is good for all day. 
Extra hole players must give right of ,my of the 1st. tee . 

Thank you) 

Jim Bourne 

006b2~ 



HEARING EXAMINER'S REVISED APPROVAL 

OF PRELIMINARY PLAT FOR DIVISION II 

NORTH SHORE COUNTRY CLUB ESTATES 

The following language is found at Conclusion 5(u)' of the Examiner's May 24, 1985 
Recommendation regarding a requested revision to the original 1981 approval of the 
preliminary plat of North Shore Country Club Estates Division IlA (File 125.227). The 
identical language is found at Note 17 on the recorded Final Plat for North Shore Coumry 
Cl ub Estates Division ll: 

u. PRIOR TO THE ISSUANCE OF ANY BUILDING PERMITS, THE 

CONCOMITANT ZONING AGREEMENT HERETOFORE ISSUED IN 

CONJUNCTION WITH (THE ORIGINAL 1981 APPROVALS) SHALL BE 

MODIFIED TO ENCOMPASS THE REQUIREMENTS (THE ORIGINAL 

APPROVALS) AND AN OPINION OF THE CITY ATTORNEY OBTAINED THAT 

THE "OPEN SPACE TAXATION AGREEMENT" ENTERED 1NTO ON '1'I-IE 10Tl1 

DA Y OF 1'v1A Y, 1979. BY AND BETWEEN TJ IE ClTY OF TACOMA AND NORTl l 

SHORE GOLF ASSOCLI\TES. lNC.. lS VALID /\ND LEGAL lS EN FORCEABLL::. 

EXECUTED BY THE PROPER PART1ES. CONS1STENT WITH CONDITION 4.E OF 

THE EXAM1NER'S REPORT OF l\1ARCl l 2. 198 1, AND THAT THE /\GREEfvlENT 

COMPLIES W1TJ-j THE ]\EQUIREl\1ENTS OF SITTION 13 06.245 . TACOM i\ Crr'{ 

ORDINANCES, REL:\ TIVE TO OPEN SPACE REQUIREMENTS. 

THE FOREGOING SHALL BE NECESSAR Y TO /\SS1J RE THE CONTINUED 

AV/,..!l./\BlLJTY OF ·THE GOLF COURSE FOR OPEN SPACE DENSlT'\" 

REQ U1F.EMENTS IN PERPETl.iJTY TllL PL.'\NNINC DEPARTMENT HAS 

CONCURRED IN THE FO REGOING CONDITION 



NORTH SHORE COUNTRY CLUB EST A TES DIVISION ][ 
A PORTION OF THE SW '/~ AND OF THE NW 1/4 OF SEC110N 203, T. 21 N., R. :I E., W.M. 
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equipment, driving range equipment and upgrading the "Point of Sale" system would need to be 

financed. The estimated expense for Northshore would be approxil'!'ate $2.1 million annually. The net 

operation is projected to be revenue neutral, negotiation with t he City of Tacoma to eliminate or reduce 

the Admission's Tax would be a desirable outcome to develop appropriate cash reserves to cover yearly 

operational variability and help with long term capital needs. 

6. Recommendation 

6.1 It is the opinion of the Northshore Task Force Golf Subcommittee that the operation of 

Northshore Golf Course is feasible if alternate funding could be found for the purchase and long term 

capital needs of the facility. Northshore Golf Course would provide important green space and life-long 

recreational opportunit ies for the residents of North East Tacoma. 

7. Appendices 

7.1 Appendix 1 Revenue and Expense Projections 

7.2 Appendix 2 Green Fee Revenue Estimate 

8. Subcommittee Members 

8.1 Denny Dalton, Doug Baldwin, Grant Hosford, Tony Bubenas, Hayes Alexander and Chris 

Goodman 
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