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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
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Defendant. c%

ON APPEAL FROM THE SUPERIOR COURT OF THE
STATE OF WASHINGTON FOR CLARK COUNTY

The Honorable Roger Bennett, Judge
Clark County Cause No. 05-2-02006-1

BRIEF OF PLAINTIFFS DALE R. HARKINS and ELISABETH H
HARKINS

BRIAN A. WALKER
Attorney for Appellants
Brian Walker Law Firm, P.C.
900 Washington Street, Suite 790
Vancouver, WA 98660
(360) 695-8886
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ASSIGNMENTS OF ERROR

1, The Court erred when it awarded attorney fees to the
Defendant who was not the prevailing party.

2. The Court erred when it determined that it could not exercise
its discretion in enlarging the 10-day filing period set forth in CR 54(d)(2)
and declined to award attorney fees to the Plaintiffs who it determined were
the prevailing parties as set forth in the Purchase and Sale Agreement, and
as defined in RCW 4.84.330.

ISSUES

i. Whether the Court erred when it awarded the Defendant attorney

fees pursuant to the Purchase and Sale Agreement.

ii. Whether the Court may exercise its discretion to enlarge the 10
day filing period of CR 54(d)(2)?

STATEMENT OF THE CASE

On April 19, 2004, Plaintiffs accepted an offer from Defendant to
purchase their home of 25 years. Plaintiffs and Defendant agreed the
closing date would occur between May 20, 2004 and June 10, 2004.
Plaintiffs’ Trial Exhibit 2, attached.

The parties executed a Purchase and Sale Agreement which

provided that the Seller (Plaintiffs) would remove all of Seller’s personal
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property, trash, debris, and all other articles not agreed to be left at closing
and that all terms not satisfied or waived before closing would survive
closing. Id. The terms that survived closing included inter alia seller’s
representations , among which representations was the aforementioned
provision related to removal of all of Seller’s personal property, trash,
debris, and all other articles not agreed to be left at closing. Id. The
Purchase and Sale Agreement also provided an integration clause stating
that no agreements existed except those provided in the Purchase and Sale
Agreement. Id.

Also included in the Agreement was the following provision:

If the Buyer, Seller, or any real estate

licensee or broker involved in this

transaction is involved in any dispute
relating to this transaction, any

prevailing party shall recover reasonable

attorney’s fees and costs (including those

for appeals) which relate to the dispute.

Id., at page 3.

On April 19, 2004, the parties executed an Addendum or Amendment
to the Purchase and Sale Agreement that expressly excluded certain items
of personal property, including but not limited to, winches, vices (sic) and
lumber in the barn, two power saws, and other tools. Id.

Throughout the time of the sale and the negotiations therefor,

Plaintiff Dale Harkins was ill with lymphoma. On May 13, 2004. CP 2. On



the date the Plaintiffs were preparing to vacate the premises, Plaintiff Dale
Harkins became violently ill as a result of the stress of moving. Id.
Plaintiffs asked Defendant for additional time to complete the removal of
all their property. Defendant demanded $5000 for permission for the
Plaintiffs return, reduced her demand to $1000, and reiterated the demand
on May 14, 2004 to Plaintiffs’ attorney even though under the Purchase and
Sale Agreement Plaintiffs were under a continuing obligation to remove
their personal property and despite the fact that Plaintiffs were being forced
to vacate two days earlier than the earliest date they otherwise would have
been if Defendant had complied with the terms of the Purchase and Sale
Agreement. Id.

Once Plaintiffs were permitted to return to their former home on
May 18, 2004, they discovered that Defendant had disposed of any items of
value that the Plaintiffs were unable to remove on May 13, 2004. As a
result of Defendant’s actions and Plaintiffs’ inability to recover the majority
of items the Defendant wrongfully disposed of, Plaintiffs filed this lawsuit
for damages under a number of alternative theories. CP 2.

After several years of litigation and a number of delays, a bench trial
was held starting April 25, 2011 and the Court issued a written ruling on
June 2, 2011. In the ruling, Plaintiffs were awarded $5,200.00 for damages

under a bailment their, one theory for recovery roughly pursuant to their
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Complaint. CP 47. Defendant made no counterclaims and was awarded
nothing. CP 7, 51.

Judge Bennett retired from the bench shortly thereafter, and went
into private practice, but retained jurisdiction over this matter.
POST TRIAL:

A Judgment was entered in favor of the Plaintiffs at a hearing held
on September 2, 2011, before the Honorable Judge Roger Bennett, now Pro
Tem. Also before the court at that hearing was Defendant’s motion for
reasonable attorney fees. The Court reserved on attorney fees, but found
that Plaintiffs, as prevailing parties, were entitled to reasonable attorney
fees pursuant to the broad language of the attorney fee provision of the
Purchase and Sale Agreement. CP 51, RP (9-2-11), at 11, 16.

11 days later, having been unable to gather timekeeping records for
the first three years of litigation, Plaintiffs filed a Motion for Extension of
Time in which to file their Motion for Attorney Fees. CP 53, 65, RP
(10-10-11), at 7, 14. Judge Bennett no longer held a regular docket and no
immediate citiation for a hearing on the motion was filed. Plaintiff's motion
for attorney fees was ultimately filed on October 12, 2011.

On October 20, 2011, the Court denied Plaintiffs motion for
attorney fees based upon the motion to extend time was untimely by one

day under the Court’s reading of the 10 day filing requirement of CR



54(d)(2), and based upon the conclusion that the Court therefore had no
discretion to enlarge the 10 day filing requirement once the initial 10 days
had elapsed. CP 59.

On November 4, 2011, Plaintiffs’ attorney filed a Motion for
Reconsideration, based in part upon Plaintiffs claim that the "law was
inaccurately applied to this matter". In a written Ruling filed with the court
on November 21, 2011 the court denied oral argument on the Motion for
Reconsideration based upon its conclusion that "the Court lacks authority to
disregard strict timeliness under the Washington Rules of Court". CP 63.

Also on November 21, 2011, the Court signed a Judgment and
Order awarding Defendant attorney fees in the amount of $8,452.00, denied
Plaintiffs’ request for fees in the amount of $27,260.86 as untimely,
resulting in a net judgment in favor of the Defendant in the amount of
$3,252.00. CP 64. In it’s Final written ruling the Court stated:

The ruling granting attorney fees to

Defendant is not a ruling I found pleasant.

Under the procedural posture of this case,

however, I felt I had no discretion. If

I am wrong, I should be, and hope to be

reversed.

CP 71A.
As for the Motion for Extension of Time, the court ruled that, as a

matter of law, it was not timely due to being filed on the 11th day following

entry of the judgment. The court did not, however, rule upon whether
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Plaintiffs’ counsel’s declaration under oath that he was unable to timely

recovered the necessary billing records for the first half of the present

litigation, constituted "good cause". The Court rather ruled that the Motion

for Extension of Time did not comply with the 10 day rule. CP 59, 63.
ARGUMENT

A The Court erred when it awarded the Defendant attorney
fees pursuant to the Purchase and Sale Agreement..

RCW 4.84.330 provides that

In any action on a contract .. where such
contract or lease specifically provides
that attorney's fees and costs, which are
incurred to enforce the provisions of
such contract or lease, shall be awarded
to one of the parties, the prevailing
party .. shall be entitled to reasonable
attorney's fees in addition to costs and
necessary disbursements.

As used in this section "prevailing
party" means the party in whose
favor final judgment is rendered.
At trial, only Plaintiffs obtained a judgment in their favor, therefore,
only Plaintiffs are entitled to an award of attorney fees, both pursuant to the
Purchase and Sale agreement, and pursuant to RCW 4.84.330.

Though the attorney fee provision itself states that “any prevailing

party” may be entitled to fees, it merely incorporates the possibility that



even thierd parties to the Agreement, ie; the “real estate licensee or broker”,

would be entitled to recover such fees in the event of a dispute.

ii. May the Court exercise its discretion to enlarge the 10 day
filing requirement of CR 54(d)(2)?.

The Court may exercise its discretion to enlarge the 10 day filing
requirement of CR 54(d)(2).

This issue involves the Courts application of a court rule.
“Application of a court rule to a particular set of facts is a question of law
reviewed de novo”. Kim v. Pham, 95 Wn.App 439, 441, 975 P.2d 544
(1999).

CR 54(d)(2) reads,

Attorney’ Fees and Expenses. Claims for
attorneys fees and expenses, other than
costs and disbursements, shall be made by
motion unless the substantive law
governing the action provides for the
recovery of such fees and expenses as an
element of damages to be proved at trial.
Unless otherwise provided by statute or
order of the court, the motion must be
filed no later than 10 days after entry
of judgment.

CR 54(d) was amended in 2007 by the Supreme Court to add the
10 day provision. Following, is the Purpose Statement of the amendment:

Suggested Amendment to Civil Rule (CR) 54
concerning Judgment and Costs Submitted
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by the Board of Governors of the
Washington State Bar Association:

Purpose: These suggested amendments are
based in part on a recommendation of the
judges and clerks of the Court of Appeals.
By imposing a ten-day deadline on the
filing of motions for attorneys’ fees,
costs, and the like, the amendment to CR
54 (d) is intended to prevent parties from
raising trial-level attorney fee issues
very late in the appellate process,
sometimes after one or all appellate
briefs have been submitted.

Currently, the Civil Rules contain no
deadline by which a party must file a
motion for an award of fees in the trial
court. Yet RAP 2.4 (g) and 7.2(i) allow an
appeal of an award of attorney fees
(and/or costs) to automatically join an
appeal on the merits of the case anytime
after the appellate court has accepted
review. This can create delay at the
appellate level when an aggrieved party
seeks to obtain appellate review of a
subsequently entered attorney fee award.

The primary purpose of the proposed
amendments is to require a prevailing
party tomove for attorneys’ fees (and any
other costs not provided by the statute)
within 10 days of the entry of
judgment—the same deadline imposed for
other post-judgment motions. This is done
by adding a new section (d) (2) to CR 54.

A secondary purpose of the proposed
amendment is to better harmonize the
language of the applicable Civil Rules
with each other and with the relevant
statutes (in particular, RCW

4.84.010, .030, and .090) . Language added
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to new subsection (d) (1) of CR 54 and the
amendment to CR 78 (e) are designed to
expressly include both “costs” and
“disbursements” and to clarify that the
disbursement “affidavit” can be part of
the “cost bill.”

The stated purpose of the rule change was intended to address
confusion and delay at the appellate level, not to deprive a litigant entitled
to attorney fees of such relief by a mechanical application of the rule.

The Rule itself is silent as to when and by what procedure the
“order of the court” must be rendered. CR 6(b) provides that

Enlargement. When by these rules.. an act
is required.. to be done at or within a
specified time, the court for cause shown
may at any time in its discretion.., (2)
upon motion made after the expiration of
the specified period, permit the act to
be done where the failure to act was the
result of excusable neglect; but it may
not extend the time for taking any action
under these rules CR50(b), 52(b), 59(b),
59(d), and 60(b).

The "enlargement" here applies to 54(d)(2), not to the "motion made after
the expiration of the specified period ". The Motion for Extension of Time
is not the "act to be done where the failure to act was result of excusable
neglect". Rather, the "act to be done" is the Motion for Attorney Fees.
Prong (2) of CR6(b), by its grammatical separation from prong (1), is to be

read in conjunction with “[w]hen by these rules... an act is required... to be
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done at or within a specified time, the court for cause shown may at any
time in its discretion”, and independently of prong (1). Further, the Motion
for Extension of Time is not a required filing under CR6(b)(2) or CR54(d).

By its very language CR 54(d)(2) gives the court discretion to
enlarge the 10 day time limit. The deadline applies "[u]nless otherwise
provided by ... order of the court." CR6(b), which addresses the court's
discretion to extend deadlines, lists rules for which the court may not
enlarge a period of time. CR54(d) is not among them. Implicit in the
court's ruling here is an extension of time to the extent required.

Further, the 10 day time limit under CR 52(d)(2) is "intended to
prevent parties from raising trial-level attorney fee issues very late in the
appellate process, sometime after one or all appellate briefs have been
submitted."' It is unlikely that the Supreme Court contemplated the 10 day
time limit as a means of denying the prevailing party the remedy to which
she is entitled.”

Here, a Motion for Extension of Time was filed in an abundance

of caution after the court had already made a ruling that the Plaintiffs would

1 4 Karl B. Tegland, Washington Practice: Rules Practice § 54, Supp. 40 (5th ed. 2006 &
Supp. 2010) (drafters' comment on 2007 amendment to CR 54(d)(2)). The drafters also
note intent to harmonize the language of the applicable civil rules with each other and with
the relevant statutes (particularly RCW 4.84.010, .030, .090). I1d.

2 See Mitchell v. Wash. State Inst. of Public Policy, 153 Wn. App. 803, 823, 225 P.3d 280
(2009) (discussing CR 78(e)) (absent clear language to the contrary, court would not apply
rule mechanically to deprive a litigant of costs to which he is justly entitled or to enrich a
litigant with costs he has unjustly secured), review denied, 169 Wn.2d 1012 (2010).
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be entitled to reasonable attorney fees as prevailing parties. Under the facts
of this case, this Court may exercise its discretion to award Plaintiffs
reasonable attorney fees.

REQUEST FOR ATTORNEY FEES ON APPEAL

Pursuant to RCW 4.84.330, the attorney fee provision of the
Purchase and Sale Agreement between the parties, and RAP 18.1(a) and (b),
Plaintiffs request reasonable attorney fees and expenses for this appeal.

CONCLUSION

Following seven years of litigation and a bench trial in this matter,
the Court determined that the Plaintiffs were entitled to reasonable attorney
fees as provided in the Purchase and Sale Agreement. Due to difficulty in
obtaining billing records which reached back seven years (collection effort
preceding the filing of the Complaint included), Plaintiffs attorney was
unable to assemble the necessary records in time to comply with the 10 day
rule of CR 54(d)(2). Though not required by CR 6(b)(2) or CR 54(d)(2),
Plaintiff's attorney filed a motion requesting that the Court extend the 10
day period in which to file the motion for attorney's fees. Due to filing
motion for extension one day beyond the 10 day filing requirement, the
Court awarded attorney fees to the non-prevailing party, and determined
that it lacked the authority to exercise its discretion to award attorney fees to

the Plaintiff. This is contrary to the law. This is an inequitable result

Al



obtained by a mechanical application of a court rule, one not contemplated
by the Supreme Court. Under these facts, whether to enlarge the time in
which to file the motion for attorney fees is purely a matter of the court's
discretion. For these reasons, Defendant should not have been awarded
attorney fees, the Court’s ruling that it lacked discretion to extend the time
for the motion should, and as it hopes to be, reversed, and Plaintiff's request
for reasonable attorney fees for the trial court litigation, and for this appeal,
should be allowed.

DATED this_ 2/ day of May, 2011.

Respectfully Submitted,

D
O <

BRIAN A. WALKER, WSBA # 27391
Of Attorneys for Appellants Harkins
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RESIDENTIAL PURCHASE and SALE AGREEMENT

REALTOR®  THIS CONTRACT CONTROLS THE TERMS OF THE SALE OF THE PROPERTY @

| se rea cfu r ning )
Nasacoue” N t Lyt fennel oY

AGENCY DISCLOSURE: At th sigm‘pf of thlb reement, the, Sellmg Agenl (insert name of selling agent)

NN 7 }*‘Z‘; represented MBuyer, OSeller, OBoth
pames D either party and the Listin Ag@n{ (insert name of listing agent) ANeA e, NeAdHon

VA AM ejﬁgﬂ represented XSeller, OBoth Parties. Buyer and Seller both confirm
that pr|or orai and/or written disclosure of agency was provided to each of them in this transaction. If Selling Agent and Listing Agent are different
licensees affiliated with the same broker, then both parties consent to that broker acting as a dual agent. If Selling Agent and Listing Agent are the
same person representing both parties, then both parties confirm their consent to that agent and his/her broker acting as dual agents. Both parties

acknowledge receipt of a copy of the pamphiet entitied "The Law of Real Estate Agency.”
1. PARTIES: This RESIDENT PURCH;’K‘?\E and iALE AGREEMENT ("A reenjent"]*ii made between
QJC\.A‘F ik?\o =5\ \'\OL e, 0N as "Buyer",

and \"‘\ O\X'\{—\ ™D " as "Seller". Buyer agrees to purchase Seller's property
on the following terms and conditions

2. PROPERTY: C Add T\00% W \\Ol‘% <=\
City: Mﬁmﬁﬁﬂﬂ@/{\e}s 1 County.  C NG

O State of Washington,
Zip:_ AN (Tax Pargel Numben) __ \KAAZqO\O
Legal Description: BSEC I3ETANRKIEAWWM PR (0T 35P (337 (38

O If Legal Description is not attached at final acceptance of this Agreement, Buyer shall have three (3) business days after receiving the Legal

Description to approve the Legal Description as accurately reflecting the Property which the parties intend to be the subject of this Agreement.

Failure to give written disapproval shall be deemed to be approval.

3. PURCHASE PRICE/FINANCING: The Purchase Price is ($ ), payable as follows:

O All cash at closing (not conditioned on buyer obtaining a loan). :
Proceeds of Buyer Financing (attach a Financing Addendum). 9\&95\ OOO

Q Other (attach a Method of Payment Addendum).

Buyer Representation: Buyer represents that Buyer has sufficient funds available to close this sale in accordance with this Agreement, and is

not relying on any contingent source of funds unless otherwise s téahc_éhrs Agreement.
4. EARNEST MONEY: The amount of Earnest Money is: ($ %

[T —
ceromTuNITY

). Selling Agent acknowledges receipt of

Earnest Money from Buyer in the form of:jifa\ check for § \C")(‘)O o0 , Ocash of § i
Qnote for $ , due as stated in the note (copy attached), andlor QOther $
in the form of: These funds shall be deposited into the selling broker's trust
account or P}’-\‘-’\_C Q to be credited to Buyer at closing. Any checks shall be deposited by the close of
the business day following the day of mutual acceptance of this Agreement, or as otherwise agreed by the parties. Selling Broker shall deposit any
5. ADDITIONAL CONTINGENCIES: This Agreement is contingent on: check given as deposit money
&The sale of Buyer's proparty (attach Sale of Buyer's Property Contingency Addendum). within five (5) days after mutual
Inspections (att ¥rContingency Addendum). _. ; acceptance ofthigagreement.
Iother. 10 =eEt2 @ 2904 NE S ST, = P oA

6. CONVEYANCE OF TITLE: Conveyance of fee title shall be by%tatutory warranty deed Elolher

(statutory warranty deed if not filled in).
Buyer and Seller understand that the form of the deed may affect significant legal rights as to which a real estate licensee is not licensed to give

advice. If this Agreement provides for the sale and transfer of the vendee's interest under an existing real estate contract, Seller shall convey
Seller's interest by an assignment of contract and deed sufficient in form to convey after acquired title.
7. CLOSING: Closing shall be within ten (10) days after satisfaction or waiver of all contingencies and "subject to's", but not earlier than
. nor later than _ S, \Q . O , the latest of which shall be the termination date of
this Agreemehl. Closing shall mean the date on which all documents are recorded and the net sales proceeds are available for disbursement to
Selier. Buyer and Seller shall deposit, when notified and without delay, in escrow with the closing agent all instruments, monies, and other
documents reasonably required to complete the closing of the transaction in accordance with the terms of this Agreement.

. POSSESSION: Buyer shall take physical possession of the Property (and all existing keys to locks and alarms, and any portable control
devices for accessing the Property):

on closing
O other (specify)
Seller shall maintain the property in its current condition until Buyer takes possession.

9. ESCROWICLOSING COSTS: Closing shall occur at , who shall act as
the escrow/closing agent unless the parties agree in writing otherwise. Unless limited by law or modified by the terms of this Agreement, Buyer
and Seller shall pay at closing all customary and usual closing costs and fees, including but not limited to the following: Seller shall pay the
Seller's excise tax, the cost of the owner's standard form of title insurance, recording fees, and Seller's half share of escrow fees (unless Buyer
obtains VA financing in which case Seller shall pay all escrow fees); Buyer shall pay all costs and fees associated with the financing, any other
costs agreed to under the terms of this Agreement, and Buyer's hall share of the escrow fees (unless prohibited by government regulation).
Taxes for the current year, rents, interest, association or homeowner's fees, if any, shall be pro-rated as of the date of closing. Except as

described in Paragraph 10(b) of this Agreement, all utility charges shall be paid and/or pro-rated outside escrow directly between Buyer and
Seller.

Buyer's Initials ; g\"\— Seller's Initials

COPYRIGHT WASHINGTOHN ASSOCIATION OF REALTORS®, FORM A1 (10/02) Broker's Copy - White, Buyer's 2nd Copy - Canary, Seller's Copy - Pink, Buyer's 1st Copy - Gold
Page 10f 4

BROKER'S COPY
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108
109
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114
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118
119
120
121
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123
124
125
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128
129
130
131
132
133

10.

1.

12,

13.

No. (ﬂ (0 (p 75
SELLER'S DISCLOSURE AND REPRESENTATIONS: If Buyer has any questions regarding the following, Buyer should make Buyer's offer
subject to relevant inspections and reports.
(a) Utilities: The Seller represents that the Property is served by the following utilities: Oprivate/community water system, Oprivate well,
QOcommunity well, Qprivate irrigation system, Oseptic system, Onatural gas, Xlelephone, Ocable TV, ,prubhc water, ﬁdeleclricily.
sewer, Qother
(b) Governmental Utilities: Pursuant to RCW 60.80, Buyer and Seller O do request O do not request (If nelther box is ¢
request” applies.) the escrow/closing agent to administer the disbursement of closing funds necessa
affecting the Property. Seller represents that the Property is served by the following utilitie
governmental agencies which have lien rights against the Property. The parties auth
over their signatures, the name and addresses of the following utility pravid

Y unpaid utllny charges
€d by the state, county, city or other
ize the Listing Agent or the Selling Agent to insert,

Name of Provider Address Name of Provider Address
Q Sewer — Q Electricity
.-"'/'
Q Storm Water el O Garbage
Drainage /,_/’
Q Water s O Irrigation
N 0O Special Districts

(LID's and ULID's)

Seller will pay for all utilities through the date of closing and keep all utilities/services presently connected until closing or occupancy by the
Buyer, whichever is sooner, except:

Shares in light and/or water companies and associations, if any, Owill Owill not be included in the sale. If the Property is served by a
septic system, Seller Owill Qwill not have the septic tank pumped prior to closing. If the Property is served by a septic system, Seller Owill
Qwill not provide a septic system inspection report from the controlling regulatory authority, or a private inspector approved by the
controlling regulatory authority. If the Property is served by an individual private well, Seller Owill Qwill not provide a basic water test
(bacteriological test) of well water, QOwill Owill not provide a quantity test, and Seller Qwill Qwill not provide an additional water test
(primary inorganic chemical test) of well water which meets State Department of Health Services standards. If Buyer wishes any additional
type of water test, Buyer should make such request in an addendum attached to this Agreement.

(c) Leased Fixtures: The following fixtures presently are leased: Ofurnace, Ogas conversion burner, Ohot water heater, Osoft water unit,
Osecurity/fire alarm system, Opropane tanks, Oother . Buyer Odoes X{does not agree
to assume such lease(s) at closing. If Buyer does not agree to assume such leases, or if Buyer cannot assume such leases because of the
requirements of the lessor or a lender providing financing, then OBuyer OSeller shall purchase such fixtures and they shall be included in
this sale.

(d) Property Maintenance: Seller will perform ordinary maintenance on'the Property and yard as presently exists until closing or as otherwise

- -agreed--Seller-will-remove all-of Seller's. personal.property, trash,-debris,.and.all.articles.not.agreed.to.be_left.at closing.... .. _____ :

(e) Boundaries/Square Footage: Seller makes no representations regarding the locations or length of the boundary Innes size of Iot or the
square footage of the house and other improvements. Buyer has personally observed the property and has reached Buyer's own
conclusions as to the adequacy and acceptability of the Property based upon such personal inspection.

(i Lead Based Paint: If the Property includes a house built before 1978, then the addendum entitled “Disclosure of Information on Lead-
Based Paint and Lead-Based Paint Hazards" must be attached to this Agreement.

SELLERS LEAD-BASED PAINT DISCLOSURE If Seller is required to provide Buyer a "Disclosure of Information on Lead-Based Paint and

Lead-Based Paint Hazards", and has not done so prior to mutual execution of this Agreement, then Buyer shall have the unconditional right to

terminate this Agreement for three days following Buyer's receipt of the Disclosure. In addition, Buyer shall have ten days following receipt of

the Disclosure to conduct an inspection for lead-based paint hazards.

INCLUDED ITEMS: All fixtures and fittings that are attached to the Property are included, free of liens, in the purchase price including, plumbing

and light fixtures and bulbs (except floor, standing, and swag lamps), attached television antenna, satellite dish and equipment, all attached floor

coverings, trees, plants and shrubs in the yard, built-in appliances, shades, blinds, curtain rods, window treatments, bathroom fixtures, awnings,
attached heating and cooling systems, attached irrigation equipment, screens, shutters storm windows; screen doors, fireplace inserts,
attached fireplace scre ns, electric garag door opaners wall to wall carpeting, gas logs and lighters, and all oil or other fuel on hand at the time

of possession and, e JVolels) o \ Do s

except
TITLE:

(a) Title Insurance to be Issued by: E ‘ ‘-\_C.O

Title insurance provided at closing shall be,ﬁ&tandard Title Insurance OExtended Title Insurance. (If no box is checked, Standard T:tle
Insurance shall be provided.) Seller will pay the cost of Standard Title Insurance. If Buyer requires Extended Title Insurance, Buyer agrees
to pay all costs in excess of those charged for the standard form including, without limitation, increased premiums and survey costs. If a
survey is required, Buyer shall order the survey within three (3) business days of receiving notice from the title company that a survey is
required and Buyer shall pay the estimated cost of the survey prior to performance of any survey work or Buyer can waive requirement for
an extended policy and accept standard title insurance.

(b) Title Insurance Commitment: Within five (5) days of mutual acceptance, Seller shall arrange for the OListing Agent or QClosing Agent, at
Seller's expense, to apply for a preliminary commitment ("Commitment") for an ALTA form Owner's policy of title insurance ("Policy") as
described in subparagraph (a) above, with homeowner's additional protection and inflation protection endorsements, if available at no
additional charge, to be issued by the above title company. Seller shall pay title insurance cancellation fees.

(c) Extended Title Insurance: Buyer acknowledges that the coverage afforded by a standard form policy of title insurance provides limited or
no coverage for loss by reason of conflicts in boundary lines, shortage in area, encroachments, or any other matters which an accurate

Buyer's Initials p /V\/\-' Seller's Initials
N
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197
198
199
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14.
15.

16.

17.

18.

19.

20.

21,

a No. (0(0(/)76

survey would disclose. More extensive coverage through an extended policy of tille insurance may be available for an additional charge

and subject to additional requirements imposed by the title company including a survey.

Title Insurance Exceptions and Exclusions: The title policy shall contain no exceptions to or exclusions from coverage other than those

generally provided in the specified title policy form and those which are consistent with subparagraph (e) below. If title cannot be made so

insurable by closing, and if Buyer does not elect to waive any exceptions to coverage which are not consistent with this subparagraph and
subparagraph (e) below, this Agreement shall terminate at Buyer's option.

(e) Condition of Title: Unless otherwise specified in this Agreement, title to the Property at closing shall be free of all encumbrances and
defects provided that presently recorded reservations, covenants, conditions and restrictions, easements and existing building or zoning
regulations or restrictions, reserved oil and/or mining rights, and rights reserved in federal patents or state deeds which do not interfere with
Buyer's intended use of the Property shall not be considered encumbrances or defects. Monetary obligations not assumed by Buyer shall
be paid from Seller's funds at closing.

ASSIGNMENT: Buyer may not assign Buyer's interest in this Agreement without Seller's prior written consent.

DEFAULT/TERMINATION: If this Agreement is terminated for any reason, any costs authorized under this Agreement to be advanced from the

earnest money deposit shall be deducted before the remaining earnest money is refunded to the Buyer or forfeited to Seller. If a dispute should

arise regarding the disbursement of any earnest money, the party holding the earnest money may interplead the funds into court and that party
shall recover all costs and attorney fees associated with the interpleader action from the earnest money before any other disbursements are
made. Furthermore, if either Buyer or Seller defaults, the non-defaulting party may seek specific performance or damages, except that the

Seller's remedy shall be limited as follows if the box below has been checked.

In the event the Buyer fails, without legal excuse, to complete the purchase of the property, the earnest money deposit made by the
Buyer shall be forfeited to the Seller as the sole and exclusive remedy available to the Seller for such failure. Furthermore, if the
earnest money deposited exceeds five percent (5%) of the sale price, Seller may retain as liquidated damages and as Seller's sole
remedy earnest money equaling only five percent (5%) of the purchase price; any additional earnest money shall be refunded to Buyer.
If the earnest money is forfeited as liquidated damages, the money shall be divided fifty percent (50%) to Seller, twenty-five percent
(25%) to the listing broker, and twenty-five percent (25%) to the selling broker provided, however, that the amount paid to the real
estate brokers shall not exceed the agreed brokerage fee.

ATTORNEYS FEES/COSTS AND MEDIATION: If the Buyer, Seller, or any real estate licensee or broker involved in this transaction is involved
in any dispute relating to this transaction, any prevailing party shall recover reasonable attorney's fees and costs (including those for appeals)
which relate to the dispute. In the event of a dispute, it is recommended (but not required) that the parties engage in mediation in an effort to
resolve the dispute without the need for a lawsuit. The Washington Association of REALTORS® does offer a mediation service. For
information, call 1-800-562-6024.
FIRPTA COMPLIANCE: If Buyer does not intend to use the property as a principal residence, or if the purchase price exceeds $300,000.00, this
sale may be subject to the withholding and reporting requirements of the Foreign Investment in Real Property Tax Act (FIRPTA), unless Seller
furnishes to Buyer an affidavit of non-foreign status. Seller and Buyer agree to comply with FIRPTA, if applicable.
CASUALTY/LOSS: If, prior to closing, the Property or improvements on the Property are destroyed or materially damaged by fire or other
casualty, Buyer may elect to terminate this Agreement, and the earnest money shall be refunded to Buyer.
COMPUTATION OF TIME: Unless specified otherwise herein, any periods of time referenced in this Agreement shall expire at 9:00 p.m. (Pacific
Time Zone) of the last calendar day of the specified time period, unless the last day is a Saturday, Sunday, or legal holiday as prescribed in
RCW 1.16.050, in which event the specified period of time shall expire at 9:00 p.m. (Pacific Time Zone) on the next business day. Any specified
period of three (3) days or less shall include business days only.
PROFESSIONAL ADVICE: Buyer and Seller each acknowledge that it is advisable to have the terms and conditions of this Agreement reviewed
by independent legal counsel and/or a tax advisor, as the terms and conditions affect the parties' rights and may have tax implications. Each
party is specifically aware that issues such as form of deed used for conveyance, agency representation, financing documents, liquidated
damages, title insurance and seller representations are complicated and that the parties may require advice that a real estate licensee is not
licensed to give and for which the parties should contact their own attorney or accountant. Furthermore, Buyer and Seller agree that: (a) they
are not relying on any representations or advice by the real estate licensees involved in this transaction; and, (b) they have satisfied themselves
as to the terms and conditions of this sale.

GENERAL PROVISIONS:

(a) Notices: Unless otherwise specified in this Agreement, any notice required or given under the terms of this Agreement must be written,
Receipt of any notice shall be defined as the earlier of: three (3) business days following the postmark date; or the date the notice is
actually received by the party or at the office of the Listing Agent for Seller and Selling Agent for Buyer regardless of the agency
relationships involved. For the purposes of this Agreement, receipt by the appropriate agent (as set forth above) of a copy of a Real
Property Transfer Disclosure Statement, Condominium Public Offering Statement and Condominium Resale Certificate or any other
documents related thereto, as applicable, shall constitute receipt by the party. Seller must keep the Listing Agent advised of the Seller's
whereabouts, and Buyer must keep the Selling Agent advised of Buyer's whereabouts, The Listing Agent's responsibility to the Seller and
the Selling Agent's responsibility to the Buyer for delivery of notices is limited to calling the party and if the party is not available by phone,
mailing the notice to the party's last known address.

(b) Faxes and Counterparts: Facsimile transmission of any signed original document, and retransmission of any signed facsimile
transmission shall be the same as delivery of an original. At the request of either party, or the closing agent, the parties will confirm
facsimile transmitted signatures by signing an original document. This Agreement may be signed in counterparts.

(c) Integration: There are no verbal agreements or understandings which modify this Agreement. This Agreement constitutes the full
understanding between Buyer and Seller.

(d) Time is of the Essence: Time is of the essence as to all terms and conditions of this Agreement.

(e) Home Protection Plan: Buyer and Seller have been informed that home protection plans may be available. These plans may provide
additional protection and benefit to Seller or Buyer. Cost of coverage may vary.

(i Backup Offers: Buyer is aware that during the term of this Agreement, Seller may continue to market the Property and solicit and accept
backup offers.

(@) Venuel/Applicable Law: This Agreement shall be interpreted and construed according to the laws of the state of Washington; venue shall
be in the county in which the Property is located.

Buyer's Initials [-\/{ /V\' Seller's Initials
v
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All terms of this Agreement, which are not satisfied or waived prior to closing, shall survive closing. These terms shall include,

but not be limited to, representations and warranties, attorney's fees and costs, disclaimers, repalr

(h) Survival:

rents gnd utilities, etc.,
ADDITIONAL TERMS AND CONDITIONS: ( -
SeA\RK S aS N A~ 4]
ADDENDA/ATTACHMENTS4 At the time of Buyer's offer, the failowm dde

/ tl hme s are part 2'_-1:]5 Agreement:
B nanaha, y NS0 L1 oN

Buyer and Seller may ofly amend this Agreement by mutual written consent

AGREEMENT TO PURCHASE: Buyer offers to purchase the Property on the above terms and condijtions. Buyer hereby acknowledges receipt
of a copy of this Agreement. Seller shall have until Ea Qa.m./Kp.m., (LDF'. \ e to

accept this offer unless sooner withdrawn by delivering a signed copy to Buyer or Selling Agent's office. Acceptance shall not be effective until a
signed copy hereof is actually received by Buyer or at the office of the Selling Agent.

Cocan M o L0 4+ G-04  Corturu 2\ Qumencana Brop:

Buyers Signature Date Selling Broker (Naméj)
i by, (2700072 0%)//67 4
Buyer's Signature Date Seﬂ,/ug"Agents ame) I Date

o9 300 a0,

Selling Agent's Phone (work)/(Rome)

(081083

Selling Agent's FAX Number

Buyer's Phone (work)/(home)

Buyer's Address (City, State, Zip)

SELLER'S ACCEPTANCE: Subject to Seller's counteroffer or modifications, if any, Seller agrees to sell the Property on the terms and
conditions specified herein. Upon Buyer's and Seller's mutual acceptance of terms, Seller confirms by signing this Purchase and Sale
Agreement that the Listing Agent has performed Listing Agent's obhgahons to Seller by procuring a buyer, and has earned the compensation
described in the listing agreement referenced by MLS number HOO5 7277 . Seller confirms that Broker(s) is entitled to collect
Broker's compensation directly from the escrow agent at closing from proceeds of the sale. Seller acknowledges receipt of a copy of this
Purchase and Sale Agreement, signed by both parties. OSeller's Counteroffer or modifications are made a part of this Agreement. Buyer shall

have until Oa.m./Ap.m., ; , Unless sooner withdrawn within which to accept
same. Acceptance shall not be effective until a signed copy hereof is actually received by Seller or at the office of the Listing Agent.

Seller's Signature Date Listing Broker (Name)

Seller's Signature Date Listing Agent's (Name) Date

(Seller's Name Printed) Listing Agent's Phone (work)/(home)

Seller's Phone (work)/(home) Listing Agent's FAX Number

Seller's Address (City, State, Zip)

Mortgagee's Name Seller's Loan Number

Mortgagee's Phone Number Mortgagee's Address
There are additional mortgages on this property.

BUYER'S RECEIPT: A true copy of the foregoing signed by Seller, is hereby received on:

Buyer Buyer

COPYRIGHT WASHINGTON ASSOCIATION OF REALTORS®, FORM A1 (10/02) Broker's Copy - White, Buyer's 2nd Capy - Canary, Sellar's Copy - Pink, Buyer's 1st Copy - Gold
Page 4 of 4

BROKER'S COPY



o - S
« ¢ Rpr 25 04 03:04p Frir-dly Agent 9 35&1}9_1” 7_1':73%:238 p.qu
- Hpr 25 04 02:44p Em J,Santino Lazaroti
FROr :CENT-21CP SHERRIE MELSOM FAX NO. :368-B96-5927 Apr. 24 2084 B7:51A1 PiB
Y4/19/2884 15:2¢ 3686376883 AMERICANA PAGE 13/13

NWMLS Form No. 34

© Copyright 15998
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E:;.SE;MOBT ; ALL RIGHYTS RESERVED
ADDENDUM/AMENDMENT TO PURCHASE AND SALE AGREEMENT

The following is part of the Purchase and Sale Agreement dated Q\..D rl \ \0[ . 20_3_ 1

vemween__C v 8.\ \\ (Buyer’) 2

and \-\O.)i’ KNS (“seiler”)
canceming: %OD% t\\\, f,,- \\0% ﬁ;‘i— \,M:Lhﬂ ¥ LUCR q%b%(ﬁ ("the Property”). 4

.I'I IS AGREED BETWEEN THE SELLER AND BUYER AS FOLLOWS: 5

7 5
% %W 76 \U&,\\Ie,w\%ﬁom D/u at a\lwanco. y
Lo Om/haswe, price. ot 5, %%%f

. . s 3 : P — 10 \
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18
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a 7 :
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22

23

24

ALL OTHER TERMS AND CONDITIONS of said Agreement remain unchange

AGENT (GEJK&PTNY); ( D,V\‘)("U.ﬂ’}f A\ Cmomlana b Vi Qp 28
BY: i ﬁ?M’K 27

Initials; BUYER: (:M Date: g-ﬂfﬁl ()Lf SELLER: ﬁc%/ Date: ?1732%
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RESIDENTIAL PURCHASE and SALE AGREEMENT :

Bd/1a/2884 15:24 3686876883 AMERTICANA

REALTOR®  THIS CONTRACT CONTROLS THE TERMS OF "I”I{)E SALE OF THE PROPERTY
loa arcfally beforg signing et
\IQJH'\CP) \L’JQK . Wasr{:ngt::,m 3 T \t{e rﬁ\% " DL\ Dreghfumil®

’ ; i f 1) q
AGENCY DISCLOSURE: thig Agreement. the, Selling Agent (Insect name of =slling agen
EeLREe AR Trl\gf:“[n ,Lo.lf i 7£mﬁ 978 Ir rgresenmd.ﬁauyer. QSsllar, ABoth
parties, QNsither party and the Listing 2¢/ent (insen name of listing agent! A€ WNEL _O AN

AN r\\ A &‘Aﬁgif\ represented ASaller, OBoth Parties. Buyer and Seller both canfirm
11 that prier oral andfer written disclasure of agency wes provided 1o sach of them in thia transaction. 1f Selling Agent and Ltsnng__}\gent are different
12 licansees affillated with the same brekar, then both parles consent to that broker acting as a dual agent, 1 Sei!lng_Aganl and Ligling Agent are tha
13 sama parson repragenting both partias, then both parties conflrm their consent to that agent and his/her broker acting @s dual agents. Both panties
14 acknowtadge receipt of a copy of tha pamphiet entitled *The Law of Real Estata Agercy."

15 1. PARTIES; This RESIDENTIAL PUR F and SALE AGREEMENT ["Agrsement'TNs made between " \
1 B R WA ™ T (Ra e g erean == BT

17 Znd RO LN -~ " as "Saller. Buyer agrees 1o purchase Seller's propany
13 oh the following terms end conditions :
1 2 PROPERTY! Gommen Addmes ADDG NE, \\OFh <P
<0 City, : A Counly: A | . State of Washington,
21 Zip: x Parcel Number i : A
22 Lagal Description: \ {Tv“if"}(— ] o) s (B2 1S A
73 ;
24 O If Legal Descrption Is net attached st final acceptanca of this Agreemeni, Buyer shall have three (3) business days after racsiving the Legal
25 Description ta approve the Legal Description as scourataly reflecting the Praperty whioh the parties intand o be the subject of thls Agreemant.
26 Failure to glve writtan disapproval shall ba deemed to be approval. p 5 e e
27 3. PURCHASE PRICE/FINANCING: The Purchase Price is (¥ Ttz A st U T VY LTCR), geyevie as follows: |
28 0 All cash st closing (not conditioned on buyer obtaining #losn): ) hundaul S YAy Sowsen s Lo fZ_{ L
., 29 Mpmcaads of Buyer Financing (attach a Financing Addm‘(;f A Ve hmdred-. '
30 0 Qther (attach a Methed of Payment Addendum).
3t Buyer Reprasentation: Buyer represents that Buyer has sufficlent funds available to close this sale int accordance with this Agreement, and Is
32 ~ not relying on any contingent source of funds unisss otherwise %&Sh%hisuﬁgreamant.
33 4. EARNEST MONEY: The amount of Eamast Monay fs; (8 \ K ). Selling Agen\ acknowledges recalpt of
34 Eames! Money fram Buyer in the form of g chack for §___{ SO0 OD , Deash of § .
35 Cnote for § : , due as stated In the hote (copy attached), and/or QOther §
35 in the form of; — . These funde shall ba deposited into the selling broker's trust
az account or __$2RITC () to be credlted to Buyer at closing. Any thacks shall be deposited by the close of
38 the business day fallawing the day of mutual acceptanca of this Agreernent, or as otherwisa agreed by the pantles,  seling Broker shall depeakany
33 5 ADDITIONAL CONTINGENCIES: This Agreemant ls contingent n! check ghven &s daposh manay
40 1 The sale of Buyer's pyoperty (attach Sale of Buyar's Property.Continggncy Addendum). within fivg (S) c:ramﬂmmml
41 '1mpgd]gm {nbc A n¢bmetlobt ’T/; lin i W} accaplancs of IGOMHI‘\‘L
42 . her: aste Ot Qg \ (- = DYOOT O s
ﬁ &. CONVEYA ITLE: Canveyance of fee litle shall be by JHstatutory warranty daad Qather:

(statutory warmranty deed H not filled In).
45 Buyar and Seller understend that the form of the daed may affect significant legal rights as to which a real astate {lcensee is not licensed to give

adviee. If this Agreement provides far the eale and transfer of the vandee's interest under an mxisting resl estats cantract, Seller shall convey
47 Seller's intersst by lghment of contract and deed & :ﬁnt in farm ta 5& oy aftar acquired title,

ten (10) days 2 ar of al tingensies and "subject to's", but nol earller than

- . the latest of which shall be the termination' date of
50 this AgreemeRt, Closing shall mean the dste on which all documents are recordad and the net sales proceeds are avallable for disbursament to
51 Seller. Buyer and Seller shall deposit, when notified and without delay, in escrow with the clesing agent all instruments. monies, and sther
52 documents ressonably required to complate the elosing of the transaction in accordance with the temns of this Agresment.

= 8, POSSESSION: Buyer shall taks physiesl passassion of the Property (and all existing keys to locks and alarms, and any portable control
54 devicas for accassing the Property):

55 xcn closing

g“; Q other (specify)

Ssller shall raintaln the propsity In its current condition until Buyer 1akes poseasslan.
58 b. ESCROW/CLOSING COSTE: Glosing shall ocour al

the ssorowftlosing agent uniess the
and Saller shall pay at clesln
Seller's excise lax,

: % . who shall acl as
partus agree in wiiting otherwise. Unless limited by law or modified by the terms of this Agreement, Buyer
g all custornary and usual closing costs and feas, Including but not fimited to the followin g: Seller-shall pay the
: tha cust of the owner's standard form of title insuranca, racerding fess, and Seller's half share of escrow fees (unless Buyer
obtains VA financing in which case Seller shall pay all escrow fees): Buyer shall pay all costs and feea assacizted with the financing, any other
ws'ts agreed to under the tarms of this Agreement, and Buyers hall ehare of the escrow fees (unless prohiblled by government regulation),
Taxeg for the current year, rents. interast, assoclation or homecwner's fees, f any, shall be pro-rated es of the daie of closing. Except as
gﬂ:rgbﬂd in Paragraph 10(b) of this Agreement, all ulility chargas shell be pals andior pro-reled oulside escrow directly between Buyer and

Buyars Inltlats E N\l\ Se[l;r'xlnidalsL 4&_
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47 10. SELLER'S DISCLOSURE AND REPRESENTATIONS: If Buyer has any questions regarding the following, Buyer should make Buyer's offer
[=2: subject to relevant inapactions and reporis.

69 (a) Utllities: Tha Seller represents that the Prcpmy is sarved by tha following utilities: Qprivate/community water systemn, ngme wall,
70 Qeommunlty well, Qprivale irgation system, Wseplic system, Qnalural gas. X{felephone, Oomble TV, Houblic water eleclrlclw.
71 sewer, Clother,

72 {b) Govermnmmental Uthitles: Pursuant to RCW BD.80, Buyer and 8eller Q do raguast Q do not request (If neither box Is

T3 request’ applies.) the eserawlclosing agent to administer the dishursement of closing fundg necesea unpaid uhhty charges
74 affecting the Property. Seller represents that the Property s served by the following utilitss by the state, county, city ar other
75 governmental agencles which have llen rights against the Property. The par‘lan = tha Listing Agent or the Selling Agent to Insert.
76 over thelr signatures, the narme and mddrassag of the fallowing utllity

v Name of Providar Addreas Name of Provider Address

78 Q Sewer O Electricity

78 —

80 O Starm Watar — 0 Gatbaga

81 Dreinage /

82 Q Waler D Irrigation

83 /

24 0O Special Districts

85 {LID's and ULID's)

86 Sellar will pay for all utilities through tha date of olosing and keep all utilitles/servioes presently connected until elosing or occupanoy by the
a7 Buysr, whichever is sooner, except:

EB .

a9 Sharas In llght and/or water companles and assoclabions, If any, Qwlil Owlll no! be Included in the sale. If the Praparty is sarvad by a
90 septio systam, Seller Qwill Qwill not have the septio tank pumped prior to clozing, If the Praperty Is served by a seplic system, Seller Qwill
81 Owlll not provide a seplic system inspection report from the controlling regulatory authurty, or & privats Inspecter approved by the
g2 controlling regulatory authorlty, If the Property is served by an individual private well, Seller Qwill Qwlll net pravids 8 basic water test
03 (bacteriological test) of well water, Qwill Qwill not previde a yuaritity test, and Sallsr Qwlll CIwill not provide an additionsl watsr lest
B4 (primary Inerganic chemical tsst) of well water which masts State Depariment of Health Services standards. If Buyer wishes any additional
85 type of waler tast, Buyer should make such request in an addendum attachsd to this Agresment.

88 (c) Leased Fixtures: The following fixtures presently are leased: DOfurnace. Ogas converslon bumar, Ohot water heater, Osoft water unlt,
87 Osecurlyfire alarm syslam, Opropane tanks, Clother . Buyer Odoas X{daes not agres
88 to assume such lease(s) at elesing. IFBuyer does not agree to assurne such lesses, or if Buysr cannot assyme such leases becauss of the
5{‘; r:ﬂuiremenis of the lessor or a lender providing financing, then QBuyer DSeller shall purchase such fixtures and they shall be Includad In

this szle,

.n (@Pmpsm Maintenance: Seller will parform ordinaty malntenancs on the Proparly and yard as prasenty exlsts untll olosing or as otherwise
o2 ’ “ agreed. Sallar will ramoye all of Sellers personal property, trash, dabris, and all articles pot agreed to be laft at cloalny.

103 {e) Boundarles/Square Foatage: Seller makes no repreyentations regarding the locations or langth of the boundery fines, size of lot, or the
D4 square footags of the house and othar improvements, Buyer has personally observed the propatty and has reached Buyer's own
105 concluzlana as to the adequacy and acceptabliity of the Properly based upon such persunal Ingpection, :

106 (N Lead Basad Palnt: N lhe Property includes a house bullt bafore 1978, then the addendum entitled "Disclosure of Information on Lead-
07 Based Painl and Lead-Bayed Paint Hazards® must be attached to this Adresmant.

08  11. SELLERS LEAD-BASED PAINT DISCLOSURE H Seller is required 1o provide Buyer a “Dlisclosurs of Information on Lead-Based Paint and
s - Lead-Basad Paint Hazards®, and has nol done sa prior to mutual axacution of this Agreemsnt, then Buyer shall hava the uncondltional right to
110 torminate thia Agreement for three days foliowing Buyer's recaipt of the Disclosure, In addillon. Buyer shall have ten days fallewing recelpt of
M the Disclosure to conduct an Inspection for lead-based paint hazards,

112 12, INCLUDED ITEMS: All fixtures and fitlings that are altached to tha Property sre included, free of liens, in the purshase price including. plumbing
113 and light fixtures and bulbs (excapt floor, standing, and sweg lamps), attached television antenna, salellite dish and equipment, all attachad floor
14 toverings, trees, plants and shrubs in the yard, bullt-In appllances, shadas, blinds, curtain rods, wiridow treatments, bathroom fitures, awnings,
115 alached hesting and oooling systams, stached imipation equipment, scresns, shutters starm windows, screen doors, fireplace inseris,
116 attachad fireplace screpns, eleclric garaga door openers, wall to wall carpsting, gas lags and lighters, and all oll or other fuel on hand at the time
17 of possessiah and, é 'l QJJ 2_(1 2 é 1 ) i!ﬂ Suno

18

1198 except

120 13, TITLE:

121 (a) Title Insurance to be |ssued by: ﬂr_"-‘c-o

122 Title Insurancs provided a1 closing shall bnxﬁnndard Tile Insurance OExtended Title Insurance, (If no box is checked. Standard 'T‘l"lt:
123 Insurance shall be provided.) Sallar will pay the cost of Standard Title Insurance. If Buyer requires Extendad Title Insurance, Buyer agrees
24 to pay all cosls in excess of those charged for the standard form including, without limltation, incraseed pramiums and survay costs. If a
125 survey [s required, Buyer shall order the survey within three (3) business days of recelving nolice from the fitle company that a survey Is
128 raquired and Buyer shall pay the estimated cost of the survey prior to perfarmance of gny survey work or Buyer oan waive requirement for
27 an extended policy and aceapt alandard tila Insurance, )

28 (b) Title Insuranee Cammitmeant: Within five {5) days of mutual aceaptance, Seller shall arrange for the OListing Agent or OClosing Agent, at
29 Seller's expense, to apply for @ preliminary commitnent (“Commitmant') for an ALTA form Ownar's policy of title insurance (“Policy”) ae
a0 degcribed In subparagraph (a) above, with homeowner's additional protection and inflation profsction endorssmants, It avallatle at no
.31 additional charge. lo be issued by the above tille company, Seller shall pay title Insurance cancellation fees,
‘22 (¢) Extendwed Titls Insurancs; Buysr acknowladgas that the coverage afforded by a standard form policy of Litle insurance provides limited or
'33

no coverage for loas by reason of confiicls In boundery lines, shortage in area, encroachments, o any other matters whioh an accurale

Buyer's Inlials ( AZ Vi e Sellers Inltlals é%/ M
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survey would dlsolose. More exiensive esvaraga through an oxtqndgadl pduﬂcy of Utle Insurance may be evallable for an additional charge
At to itional ragquivarments Imposed by the title company Ineluding a survey. :

() #';?es:ﬂ um;cgdgi::epﬂonl and Exclus?nns: Tﬁe litle policy shall contain no exceptions to or exclusions fram coverage other than 3‘ 958
generally provided in the specified title poliey form and those which ata consislent with subparagraph (e) belaw. [€ title cannot be mahe sg
Insurable by closing, and if Buyer does not elect to waive aBny exoeptitians to coverage which are not conslstent with this subparagraph an
subparagraph (e) below, this Agreement shall terminate at Buyer's optlon.

)] Dmfdilign ?:r Sl'l)t!uu: Unless ql‘}gmrwiaa specified In this Agreemant, titie to the Propsny 3t clesing shall be free of all encumbrances and
dafsets provided that presentty recorded reservations, covenants, conditions and restrictions, easements and existing ‘aulld]pg or znni{'\g
regulations or restrictions, reserved oil and/or mining fights, and rights reserved in federal patents or state deeds which do not intsrfere with
Buyar's Intended use of the Property =hall not be considersd encumbrancas or defects. Monetary obligations not @ssumad by Buyer shall
be paid from Seller's funds at closing.

AS3IGNMENT: Buyst may notassign Buyer's Interest in this Agreement without Eeiler's prior written consent.

HEFAULT/TERMINATION: If this Agreement Is tarminated for any reason, any cosls authorized under this Agreemsnt fo be advancsd from the

eamazt money deposil chall be deducted batars the remaining #amest money s refunded 1o the Buyer or forfeited ta Seller. If s dispute should

arise ragarding the disbursement of any eamest monay, the party holding the eamest money may intsrplead the funds into =oun and that party
shall recover all costs and atlomay fees associated with the Interpisader action frem the earnest monay before any other disbursements are
rade. Furthermore, if elther Buyer or Seller defaults, the non-defaulting party may seek speciio performanee or damages, except that the

Sellers remedy shall be limited 2 follows [f the box below has been checked.

In the event.the Buyar {ails, without legal excuse, to complete the purchase of the property, the esmest money deposit made by the
Buyef shall-be fadeled 1o tha Seller as the Sole and exclusive remady avaflable to the Seller for such fallure. Furthermore, if the
sarnest monsy deposied axessds five percant (5%) of the sale price, Seller may retain as llquidated damages and as Sgller's sole
remedy eamest money edualing only five parcent (5%) of the purchase price: any additlonal earmest monay shall be refunded te Buyer.
It the earnest monay is forfelted ax liquidated damspges, the money shall be divided fifty percent (50%) lo Seller, twenty-five percont
(25%) to the listing broker, and twenty-five percent (25%) 1o the ssliing broker providad, however, that the amount paid to the real
estata brokers shall not exceed the agreed brokerage faa.

. ATTORNEYS FEES/COSTS AND MEDIATION: i the Buyer, Seller, or any real astaie licensee or broker involved Ir this trensaction is Invelved

in any dispute relating to this transsction, Wﬁﬂ@wwwhdumg those for appeals)

Wlh thg avant o ispule, Tt [s recammended (but not required) thal the parlles engage in mediatlon in an effort lo
ve The dispule without the need for & lawsull, The Washington Assoclation of REALTORS® does offer a medlistion service, For

Information, call 1-800-562-6024,
FIRRTA COMPLIANCE: If Buysr doas not intend to uso the property as a principal residence, or if the purchasa price exoseds $300.000.00, this
sals may be subject to the wWithholding and reporting raquirements of the Forelgn Investment in Raal Froperty Tax Act (FIRPTA). unlaze Saller
furnishes ta Buyer an aifldavit of non-foreign status. Sellar and Buyer agres to caniply with FIRPTA, If applicable,
CASUALTY/LOBS: If, prior to closing, the Property or Improvements on the Propery are destroyed ot materially damaged by fira or other
casually, Buyer may elect to terminata this Agreement, and the earnest money shall be refundsd o Buyar.
COMPUTATION OF TIME: Unless specified otherwlae herein, any periods of time referenced in this Agreement shall explte at B:00 p.m. (Pacific
Tima Zone) of the last calendsr day of the spacifiad time period, unless the st day is a Saturday, Sunday, or legal hollday as praseribed in
RCW 1.18.050, in which eventthe specified petiod of ime shall expire at 8:00 p.m. (Pacific Time Zons) on ths next business day, Any specifiad
period of thras (3) days or less shall include bualness days only.
PROFESSIONAL ADVICE: Buyer and Saller sach acknowledge that # Is ndviseble lo have the terms and conditions of this Agreement reviewed
by independent lsgal oounsel and/or 3 tax advisar, gs the terms and conditlons affect the partiss' rights and may have tax implications. Each
party Is specflcally aware that Issues such as form of deed used for conveyance, agenoy rapresentation, financing documenls, liquidated
damages, title insurance and sallar rapresentations mre complicated and that the parties may requite advice that a real estate licenses Is not
licensed to glve and for which tha partles should contact thelr ewn atlarnay or acceuntant, Furthermors, Buyar and Seller agree that: (a) they
are not relying on any representations or advica by the rel estaie licensees involved in this transacilon; and, (b they have satisfled themselves
as to the terms and conditions of this sale.

GENERAL PROVISIONS:

(8) Notioes: Unlsss otherwise specified In this Agresment, eny notice required or given Urder the terms of this Agreement must be written,
Receipt of any nofice shall be defined as the earllsr of: thres (3) business days following the postmark dste; or the dale the notloe ls
actually received by the party or at tha office of the Listing Agent for Seller and Selling Agent for Buyer regardiess of ths agency
relatlonships Involved. For the purposas of this Agresmant, receipt by the appropriate agent (as set forth above) of a copy of a Real
Propery Transfer Disclosure Statsment, Condominlum Public Offering Statement and Condominlum Resale Certificate or any other
documents ralated tharats, as applicable, shall conetitute reesipt by the party, Seller must keep tha Listing Agent advised of tha Sweiler's
whersebouts, and Buyar must keep the Selling Agent advised of Buyer's whereabouts, The Listing Agent's responsibllity ta the Seller and
the Selling Agent's responaibility to the Buyar for delivery of notices is limlisd te eslling the party and I the party is not available by phone,
malling the nollcs to tha party's last known address,

(b) Faxes and Counterparts: Facsimils tansmisslon of any signed origlnal document, and retransmisslon of eny signed facsimile
trehsmission shall be the same as delivery of an original. At the request of aither party, or the closing Bgent, the parlias will confirm
facsimile transmitted signatures by slgning an eriginal dogument, This Agresmeant may be signed in countarpans,

(c) Integration: There are no verbal agrasments or understandings which modify this Agreement, This Agresment constitutes the Hull
understanding between Buyer and Seller,

(d) Time s of the Essence: Time is of the essenca as to all terms and conditions of this Agrasment.

(B) Home Protection Plan: Buyer and Saller have been infermed.that home protection plans may be avallable. These plans may provide
addltional protection and banefit to Seller or Buyer, Cost of coverage may vary.

()  Backup Dffors: Buyer Is swars thak during the.leon of this Agreement, Seller may. cantinus to markst the Property and sclicit and accep!,
bagkup oifer.- i

{g) Yenuel/Applicabla Law: This Agreemant shell be Interpreted and construed according to the laws of the state of Washington; venus shall
be In the county in which the Praperty (s lecated.

Buyer's Initials FJ p’/\f - Sellar's Inmais_ﬁ_ _‘(&%_,
NS
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102 (h) Survival: Alf tarms of this Agresment, which ara not satisfied or walved prlor to closing, shall survive closing. b"nl'sese terms shall include,
03 but net be limited to, representations and warranties, alomey'sfees and costs, disclaimers, tapalrs, rents and dilijes, ete.
04 22, ADDiTlONh\L TERMS AND CONDITIONS! *’Eﬁ éb Ce Ay .
105 o A\ —t—o th:augé o S iap A~ i . d
ma T ‘J_"U
07 23. ADDENDAJATTAGHMENTS At the time of Buyar's offgr, {he Tollowin ddenga/atachmenys are part gkthls Agreamaent:
108 AANCI NG h N _"DU‘\"-;'D_-PL:’(—:\'(") L@ @ \ 'ﬁfn’i&“ PA\XA.:M 3;“/
08 Buyer and Seller may oRly &mend this Agresment by mulual writtan consent.
10
11 24. AGREEMENT TO PURCHASE: Buyer offers lo purchase the Propsrty on the above temns ﬁiiaandj!lons. Bgr hereby agkrowledgss recelpt
12 of a copy of this Agresment. Sallar shall have unlil S‘Q, Da‘m.fﬁa.m.‘ ! 4 e a o
13 . accept this offer unless soonsr withdrawn by delivering = slgned copy to Buyer or Selling Agent's affica. Acceplance shall not be effective until a
114 slgned copy hareof Is actually recaived by Buyer or at the affice of the Selllng Agent.
18
i 004 ana Brop
"7 (“ ~ L\[ ) p(‘
M8 Biijers Signature Dale Sslringer (Namé&))
21 Loy (azaa?s’ il
21 ] i b (4 04/401{0 d/
22 Buyer's Signature Date Setilpg-Agant's ffame) /' Date
23 : . e o ) ]
5 H0GCISTLl T Him L3 =200 JAN-102D
2% Buyer's Phone (warkl/(home) Selling Agenl's Phonhe (work)/(Home)
a7 (0 542 Cell LOR
ar & y (B -(0%3
) ey - - 8elling Agenls FAX Numbsr

129 R i U Ll e, ¢ =
139 Buyar's Address (City, Stals, Zip)
182 26, SELLER'S ACCEPTANCE: Subject to Seller's countsroffer or modifications, If any, Seller agreee to sell the Property on the terms and
133 condlions spacifisd hergin. Upon Buyers and Seller's mutual acceptance of tenms, Seller confirms by slgning this Purchasa and Sale
134 *Agraament that the Listing Agant has parformed Listing Agent's obligations to Seljer by procuring 8 buyer, and has earned the compansatlon
45 described in the I1st{ng egreement refarenced by MLS number _ 47257 377 . Seller confirms that Broker(s) is entiled to collect
;58 Brokara compansation directly from the sscrow agent at closing from proceeds of the sals. Seller ackriowledges receipt of a copy of this
12‘7 Purchase and Sale Agresmant, slgned by both parties. Hseller's Countsrofer or modlficatigns are made a part of thia Agreement. Buyer ahall
.13,3 have untl 77 Oam/®p.m., Vo B LD s Vo ZDppLLl | unlase sooner withdrawn within which to accept

e sama, Acteptance shall net be effective untll 2 sfgned capy hereof is actuslly received by Seller or at the office of the Listing Agent.
41 i ‘ 9, Lot = >
::23 Sallar's Signature Date Listing Bra
o> &Q,&;@_ﬁ@% Led. 04 /23/ps Dt
S Soller's Slgnature Dat Listi

! 7ol
ng Agent's (Name]

Date
8 /. / ; &
7 Elicabed H. Harkms DR 997 - D2~ Bt
.;g (Seller's Name Printad) Listing Agant's Phana (werkf/(nome)
50 Celf H0F-350-0/F3 B0~ S Peh 0L S
g; Seller's Phone (work)/(hama) Listing Agent's FAX Numbar
2 Lo 5056 LBenton Oy WA 99320
g Sellers Address 27 S (Clty, State, Zip)
s i ‘ e
;'S; ortgagaa's Name V4 Sellers Loan Number
59 L8208 —1P6-5/FF
g? Mortgagee's Phane Number Mortgagee's Address
:gg There are _~<4=1 addltonal mortgages on thls property.,
'.E; 26. BUYER'S RECEIPT: A true copy of the faregoing signed by Seller, is hereby received on:
66 s < ' /()
= (e Mea it
EB Buyer [

Buyer
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ADDENDUM/AMENDMENT TO PURCHASE AND SALE AGREEMENT

The tollowing is pert of the Purchase and Sela Agieamant dated Q.Qri L\

PAGE 13/.3
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> WASHINGTON STATE COURT OF APPEALS
: DIVISION II

5 DALE R. HARKINS and ELISABETH H. NO. 42907-1-11

HARKINS, a married couple, Superior Court No. 05-2-02006-1

B Plaintiffs,

5 DECLARATION OF MAILING

V.
9 CARRIE L. MERRILL, a single woman,
11
12 Defendant.
STATE OF WASHINGTON )
13 ) ss.
COUNTY OF CLARK )

14

THE UNDERSIGNED, states that on the 9th day of May, 2012, declarant deposited
15 ||into the mail of the United States of America, a properly stamped envelope directed to
Mark Passannante, 1211 SW Fifth Avenue, Suite 2330, Portland, OR 97204: and that
16 || said envelope contained the following: Brief of Plaintiffs Dale R. Harkins and Elisabeth
H. Harkins

18 ||I DECLARE UNDER PENALTY OF PERJURY OF THE LAWS OF THE STATE OF
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

20 || DATED this 4 day of May, 2011.

21

22

23

24

25

DECLARATION OF MAILING 900 Washington Street

S N Suite 790
% /| Vancouver, WA 98660
(360) 695-8886 Phone
Page 1 of | BRIAN WALKER LAW FIRM, P.C. (360) 695-1926 Fax




