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ASSIGNMENTS OF ERROR 

1. The Court erred when it awarded attorney fees to the 

Defendant who was not the prevailing party. 

2. The Court erred when it determined that it could not exercise 

its discretion in enlarging the lO-day filing period set forth in CR 54(d)(2) 

and declined to award attorney fees to the Plaintiffs who it determined were 

the prevailing parties as set forth in the Purchase and Sale Agreement, and 

as defined in RCW 4.84.330. 

ISSUES 

i. Whether the Court erred when it awarded the Defendant attorney 
fees pursuant to the Purchase and Sale Agreement. 

ii. Whether the Court may exercise its discretion to enlarge the 10 
day filing period ofCR 54(d)(2)? 

STATEMENT OF THE CASE 

On April 19, 2004, Plaintiffs accepted an offer from Defendant to 

purchase their home of 25 years. Plaintiffs and Defendant agreed the 

closing date would occur between May 20, 2004 and June 10, 2004. 

Plaintiffs' Trial Exhibit 2, attached. 

The parties executed a Purchase and Sale Agreement which 

provided that the Seller (Plaintiffs) would remove all of Seller's personal 
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property, trash, debris, and all other articles not agreed to be left at closing 

and that all terms not satisfied or waived before closing would survive 

closing. Id. The terms that survived closing included inter alia seller's 

representations, among which representations was the aforementioned 

provision related to removal of all of Seller's personal property, trash, 

debris, and all other articles not agreed to be left at closing. Id. The 

Purchase and Sale Agreement also provided an integration clause stating 

that no agreements existed except those provided in the Purchase and Sale 

Agreement. Id. 

Also included in the Agreement was the following provision: 

If the Buyer, Seller, or any real estate 
licensee or broker involved in this 
transaction is involved in any dispute 
relating to this transaction, any 
prevailing party shall recover reasonable 
attorney's fees and costs (including those 
for appeals) which relate to the dispute. 

Id., at page 3. 

On April 19,2004, the parties executed an Addendum or Amendment 

to the Purchase and Sale Agreement that expressly excluded certain items 

of personal property, including but not limited to, winches, vices (sic) and 

lumber in the bam, two power saws, and other tools. Id. 

Throughout the time of the sale and the negotiations therefor, 

Plaintiff Dale Harkins was ill with lymphoma. On May 13,2004. CP 2. On 
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the date the Plaintiffs were preparing to vacate the premises, Plaintiff Dale 

Harkins became violently ill as a result of the stress of moving. Id. 

Plaintiffs asked Defendant for additional time to complete the removal of 

all their property. Defendant demanded $5000 for permission for the 

Plaintiffs return, reduced her demand to $1000, and reiterated the demand 

on May 14,2004 to Plaintiffs' attorney even though under the Purchase and 

Sale Agreement Plaintiffs were under a continuing obligation to remove 

their personal property and despite the fact that Plaintiffs were being forced 

to vacate two days earlier than the earliest date they otherwise would have 

been if Defendant had complied with the terms of the Purchase and Sale 

Agreement. Id. 

Once Plaintiffs were permitted to return to their former home on 

May 18, 2004, they discovered that Defendant had disposed of any items of 

value that the Plaintiffs were unable to remove on May 13, 2004. As a 

result of Defendant's actions and Plaintiffs' inability to recover the majority 

of items the Defendant wrongfully disposed of, Plaintiffs filed this lawsuit 

for damages under a number of alternative theories. CP 2. 

After several years of litigation and a number of delays, a bench trial 

was held starting April 25,2011 and the Court issued a written ruling on 

June 2, 2011. In the ruling, Plaintiffs were awarded $5,200.00 for damages 

under a bailment their, one theory for recovery roughly pursuant to their 
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Complaint. CP 47. Defendant made no counterclaims and was awarded 

nothing. CP 7, 51. 

Judge Bennett retired from the bench shortly thereafter, and went 

into private practice, but retained jurisdiction over this matter. 

POSTTRIAL: 

A Judgment was entered in favor of the Plaintiffs at a hearing held 

on September 2, 2011, before the Honorable Judge Roger Bennett, now Pro 

Tern. Also before the court at that hearing was Defendant's motion for 

reasonable attorney fees. The Court reserved on attorney fees, but found 

that Plaintiffs, as prevailing parties, were entitled to reasonable attorney 

fees pursuant to the broad language of the attorney fee provision of the 

Purchase and Sale Agreement. CP 51, RP (9-2-11), at 11, 16. 

11 days later, having been unable to gather timekeeping records for 

the first three years of litigation, Plaintiffs filed a Motion for Extension of 

Time in which to file their Motion for Attorney Fees. CP 53, 65, RP 

(10-10-11), at 7, 14. Judge Bennett no longer held a regular docket and no 

immediate citiation for a hearing on the motion was filed. Plaintiffs motion 

for attorney fees was ultimately filed on October 12, 2011. 

On October 20, 2011, the Court denied Plaintiffs motion for 

attorney fees based upon the motion to extend time was untimely by one 

day under the Court's reading of the 10 day filing requirement ofCR 
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54( d)(2), and based upon the conclusion that the Court therefore had no 

discretion to enlarge the 10 day filing requirement once the initial 10 days 

had elapsed. CP 59. 

On November 4,2011, Plaintiffs' attorney filed a Motion for 

Reconsideration, based in part upon Plaintiffs claim that the "law was 

inaccurately applied to this matter". In a written Ruling filed with the court 

on November 21, 2011 the court denied oral argument on the Motion for 

Reconsideration based upon its conclusion that "the Court lacks authority to 

disregard strict timeliness under the Washington Rules of Court". CP 63. 

Also on November 21, 2011, the Court signed a Judgment and 

Order awarding Defendant attorney fees in the amount of$8,452.00, denied 

Plaintiffs' request for fees in the amount of$27,260.86 as untimely, 

resulting in a net judgment in favor of the Defendant in the amount of 

$3,252.00. CP 64. In it's Final written ruling the Court stated: 

The ruling granting attorney fees to 
Defendant is not a ruling I found pleasant. 
Under the procedural posture of this case, 
however, I felt I had no discretion. If 
I am wrong, I should be, and hope to be 
reversed. 

CP 71A. 

As for the Motion for Extension of Time, the court ruled that, as a 

matter of law, it was not timely due to being filed on the 11 th day following 

entry of the judgment. The court did not, however, rule upon whether 

-s-



Plaintiffs' counsel's declaration under oath that he was unable to timely 

recovered the necessary billing records for the first half of the present 

litigation, constituted "good cause". The Court rather ruled that the Motion 

for Extension of Time did not comply with the 10 day rule. CP 59, 63. 

ARGUMENT 

i. The Court erred when it awarded the Defendant attorney 
fees pursuant to the Purchase and Sale Agreement .. 

RCW 4.84.330 provides that 

In any action on a contract ... where such 
contract or lease specifically provides 
that attorney's fees and costs, which are 
incurred to enforce the provisions of 
such contract or lease, shall be awarded 
to one of the parties, the prevailing 
party ... shall be entitled to reasonable 
attorney's fees in addition to costs and 
necessary disbursements. 

As used in this section "prevailing 
party" means the party in whose 
favor final judgment is rendered. 

At trial, only Plaintiffs obtained a judgment in their favor, therefore, 

only Plaintiffs are entitled to an award of attorney fees, both pursuant to the 

Purchase and Sale agreement, and pursuant to RCW 4.84.330. 

Though the attorney fee provision itself states that "any prevailing 

party" may be entitled to fees, it merely incorporates the possibility that 
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even thierd parties to the Agreement, ie; the "real estate licensee or broker", 

would be entitled to recover such fees in the event of a dispute. 

i;' May the Court exercise its discretion to enlarge the 10 day 
filing requirement o/CR 54(d)(2)? 

The Court may exercise its discretion to enlarge the 10 day filing 

requirement of CR 54( d)(2). 

This issue involves the Courts application of a court rule. 

"Application ofa court rule to a particular set of facts is a question oflaw 

reviewed de novo". Kim v. Pham, 95 Wn.App 439, 441, 975 P.2d 544 

(1999). 

CR 54(d)(2) reads, 

Attorney' Fees and Expenses. Claims for 
attorneys fees and expenses, other than 
costs and disbursements, shall be made by 
motion unless the substantive law 
governing the action provides for the 
recovery of such fees and expenses as an 
element of damages to be proved at trial. 
Unless otherwise provided by statute or 
order of the court, the motion must be 
filed no later than 10 days after entry 
of judgment. 

CR 54( d) was amended in 2007 by the Supreme Court to add the 

10 day provision. Following, is the Purpose Statement of the amendment: 

Suggested Amendment to Civil Rule (CR) 54 
concerning Judgment and Costs Submitted 
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by the Board of Governors of the 
Washington State Bar Association: 

Purpose: These suggested amendments are 
based in part on a recommendation of the 
judges and clerks of the Court of Appeals. 
By imposing a ten-day deadline on the 
filing of motions for attorneys' fees, 
costs, and the like, the amendment to CR 
54 (d) is intended to prevent parties from 
raising trial-level attorney fee issues 
very late in the appellate process, 
sometimes after one or all appellate 
briefs have been submitted. 

Currently, the Civil Rules contain no 
deadline by which a party must file a 
motion for an award of fees in the trial 
court. Yet RAP 2.4 (g) and 7.2 (i) allow an 
appeal of an award of attorney fees 
(and/or costs) to automatically join an 
appeal on the merits of the case anytime 
after the appellate court has accepted 
review. This can create delay at the 
appellate level when an aggrieved party 
seeks to obtain appellate review of a 
subsequently entered attorney fee award. 

The primary purpose of the proposed 
amendments is to require a prevailing 
party to move for attorneys' fees (and any 
other costs not provided by the statute) 
within 10 days of the entry of 
judgment-the same deadline imposed for 
other post-judgment motions. This is done 
by adding a new section (d) (2) to CR 54. 

A secondary purpose of the proposed 
amendment is to better harmonize the 
language of the applicable Civil Rules 
with each other and with the relevant 
statutes (in particular, RCW 
4.84.010, .030, and. 090) . Language added 
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to new subsection (d) (1) of CR 54 and the 
amendment to CR 78(e) are designed to 
expressly include both "costs" and 
"disbursements" and to clarify that the 
disbursement "affidavit" can be part of 
the "cost bill." 

The stated purpose of the rule change was intended to address 

confusion and delay at the appellate level, not to deprive a litigant entitled 

to attorney fees of such relief by a mechanical application of the rule. 

The Rule itself is silent as to when and by what procedure the 

"order of the court" must be rendered. CR 6(b) provides that 

Enlargement. When by these rules ... an act 
is required ... to be done at or wi thin a 
specified time, the court for cause shown 
may at any time in its discretion ... , (2) 
upon motion made after the expiration of 
the specified period, permit the act to 
be done where the failure to act was the 
result of excusable neglect; but it may 
not extend the time for taking any action 
under these rules CR50(b), 52(b), 59(b), 
59 (d), and 60 (b) . 

The "enlargement" here applies to 54(d)(2), not to the "motion made after 

the expiration of the specified period". The Motion for Extension of Time 

is not the "act to be done where the failure to act was result of excusable 

neglect". Rather, the "act to be done" is the Motion for Attorney Fees. 

Prong (2) of CR6(b), by its grammatical separation from prong (1), is to be 

read in conjunction with "[ w ]hen by these rules .. . an act is required ... to be 
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done at or within a specified time, the court for cause shown may at any 

time in its discretion", and independently of prong (1). Further, the Motion 

for Extension of Time is not a required filing under CR6(b )(2) or CR54( d). 

By its very language CR 54(d)(2) gives the court discretion to 

enlarge the 10 day time limit. The deadline applies "[u]nless otherwise 

provided by . . . order of the court." CR6(b), which addresses the court's 

discretion to extend deadlines, lists rules for which the court may not 

enlarge a period of time. CR54( d) is not among them. Implicit in the 

court's ruling here is an extension of time to the extent required. 

Further, the 10 day time limit under CR 52(d)(2) is "intended to 

prevent parties from raising trial-level attorney fee issues very late in the 

appellate process, sometime after one or all appellate briefs have been 

submitted." I It is unlikely that the Supreme Court contemplated the 1 0 day 

time limit as a means of denying the prevailing party the remedy to which 

she is entitled.2 

Here, a Motion for Extension of Time was filed in an abundance 

of caution after the court had already made a ruling that the Plaintiffs would 

I 4 Karl B. Tegland, Washington Practice: Rules Practice § 54, Supp. 40 (5th ed. 2006 & 
Supp. 20 I 0) (drafters' comment on 2007 amendment to CR 54(d)(2» . The drafters also 
note intent to harmonize the language of the applicable civil rules with each other and with 
the relevant statutes (particularly RCW 4.84.010, .030, .090). ld. 

2 See Mitchell v. Wash. State Inst. of Public Policy, 153 Wn. App. 803, 823,225 P.3d 280 
(2009) (discussing CR 78(e» (absent clear language to the contrary, court would not apply 
rule mechanically to deprive a litigant of costs to which he is justly entitled or to enrich a 
litigant with costs he has unjustly secured), review denied, 169 Wn.2d 1012 (2010). 
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be entitled to reasonable attorney fees as prevailing parties. Under the facts 

of this case, this Court may exercise its discretion to award Plaintiffs 

reasonable attorney fees. 

REQUEST FOR ATTORNEY FEES ON APPEAL 

Pursuant to RCW 4.84.330, the attorney fee provision of the 

Purchase and Sale Agreement between the parties, and RAP 18.I(a) and (b), 

Plaintiffs request reasonable attorney fees and expenses for this appeal. 

CONCLUSION 

Following seven years oflitigation and a bench trial in this matter, 

the Court determined that the Plaintiffs were entitled to reasonable attorney 

fees as provided in the Purchase and Sale Agreement. Due to difficulty in 

obtaining billing records which reached back seven years (collection effort 

preceding the filing of the Complaint included), Plaintiffs attorney was 

unable to assemble the necessary records in time to comply with the 10 day 

rule of CR 54( d)(2). Though not required by CR 6(b )(2) or CR 54( d)(2), 

Plaintiffs attorney filed a motion requesting that the Court extend the 10 

day period in which to file the motion for attorney's fees. Due to filing 

motion for extension one day beyond the 10 day filing requirement, the 

Court awarded attorney fees to the non-prevailing party, and determined 

that it lacked the authority to exercise its discretion to award attorney fees to 

the Plaintiff. This is contrary to the law. This is an inequitable result 
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obtained by a mechanical application of a court rule, one not contemplated 

by the Supreme Court. Under these facts, whether to enlarge the time in 

which to file the motion for attorney fees is purely a matter of the court's 

discretion. For these reasons, Defendant should not have been awarded 

attorney fees, the Court's ruling that it lacked discretion to extend the time 

for the motion should, and as it hopes to be, reversed, and Plaintiffs request 

for reasonable attorney fees for the trial court litigation, and for this appeal, 

should be allowed. 

DATED this ~ day of May, 2011. 

Respectfully Submitted, 

------- ? /'~'~--' . 

~. ~ -------------
BRIAN A. WALKER, WSBA # 27391 
Of Attorneys for Appellants Harkins 
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\Jw'\CO\ LUex: ,was~~~~~~~,rcat~\J!:\\efor\~ning) , Oq 
AGENCY DISCLOSURE: At th Agreement , the, Selling Agent (insert name of selling agent) -------;:-r---------

. ) ) , OBoth 

-::--""-~J.....l.'-'-c.l,..l."":.l_'__'_,___'L::_'>c~~.Ll._L ______ _,_----___,- represented eller, OBoth Parties. Buyer and Seller both confirm 
that prior oral and/or written disclosure of agency was provided to each of them in this transaction. If Selling Agent and Listing Agent are different 
licensees affiliated with the same broker, then both parties consent to that broker acting as a dual agent. If Selling Agent and Listing Agent are the 
same person representing both parties, then both parties confirm their consent to that agent and his/her broker acting as dual agents. Both parties 
acknowledge receipt of a copy of the pamphlet entitled "The Law of Real Estate Agency." 
1. PARTIES: This RESIDENT L PURChI E and LE AGRE MENT ("A reement" 

X (' "~~ - ") 

madebetween _______________ _ 

as "Buyer", 
and _,-__ '--.u..;t>d--l.='-..I...,L,....L. ___________________ as "Seller". Buyer agrees to purchase Seller's property 

.~="':""f'~~~-='-------'------------State of Washington, 

o If Legal Description is not attached at final acceptance of this Agreement, Buyer shall have three (3) business days after receiving the Legal 
Description to approve the Legal Description as accurately reflecting the Property which the parties intend to be the subject of this Agreement. 
Failure to give written disapproval shall be deemed to be approval. J .'. f~ ~..Q.. 

3, PURCHASE PRICE/FINANCING: The Purchase Price is (cfCUQ hl.!...nJ.ypCA.. 51 )(l1..A~\A"SM. J)' payable as follows: 
o All cash at closing (not conditioned on buyer obtaining a loan). ' '1 ' II: 000 
J(Proceeds of Buyer Financing (attach a Financing Addendum). C7,JOO\ 
o Other (attach a Method of Payment Addendum). 
Buyer Representation: Buyer represents that Buyer has sufficient funds available to close this sale in accordance with this Agreement, and is 
not relying on any contingent source of funds unless otherwise setlo h l!LthisAgreement. 

4. EARNEST MONEY: The amount of Earnest Money is: ($ 0 ,r.FU ). Selling Agent acknowledges receipt of 
Earnest Money from Buyer in the form Of:~ check for $ .<:rO , Ocash of $ ____________ _ 

Onate for $ , due as stated in the note (copy attached), and/or OOther $-,---,-,--___ ,--__:_--,---:-:----: 
in the form of: These funds shall be deposited into the selling broker's trust 
account or f?1?cTG(i to be credited to Buyer at closing. Any checks shall be deposited by the close of 
the business day following the day of mutual acceptance of this Agreement, or as otherwise agreed by the parties. Selling Broker shall deposit any 

5, ADDITIONAL CONTINGENCIES: This Agreement is contingent on: check given as deposit money 
~ ,The sale of Buye..(~ P!c:.eElrty ttach Sale of Buyer's Property Contingency Addendum). within five (5) dRYS after mutual 
jXlnspections (att~ I Contingency Addendum). acceptanceoflhi a reement. 

Ji(Other: 
6, CONVEYANCE OF TITLE: Conveyance of fee title shall be by tatutory warranty deed Oother: ____________ ___,~-~__:_:__:_ 

_______________________________________ 0t~u~rywa~an~deedWn~fil~d in). 

Buyer and Seller understand that the form of the deed may affect Significant legal rights as to which a real estate licensee is not licensed to give 
advice. If this Agreement provides for the sale and transfer of the vendee's interest under an existing real estate contract, Seller shall convey 
Seller's interest by an assignment of contract and deed sufficient in form to convey after acquired title. 

7. CLOSING: Closing shall be within ten (10) days after satisfaction or waiver of all contingencies and "subject to's", but not earlier than ro fu). d.O I OY , nor later than 0\ LbO, \ 0 ) 0 Y , the latest of which shall be the termination date of 
this Agreeme~. Closing shall mean the date on which all documents are recorded and the net sales proceeds are available for disbursement to 
Seller. Buyer and Seller shall deposit, when notified and without delay, in escrow with the closing agent all instruments, monies, and other 
documents reasonably required to complete the closing of the transaction in accordance with the terms of this Agreement. 

8, POSSESSION: Buyer shall take physical possession of the Property (and all existing keys to locks and alarms, and any portable control 
devices for accessing the Property): 
)( on closing 
o other (specify) ___________________________________________ _ 

Seller shall maintain the property in its current condition until Buyer takes possession. 
9. ESCROW/CLOSING COSTS: Closing shall occur at \"?A--3:C'() , who shall act as 

the escrow/closing agent unless the parties agree in writing otherwise. Unless limited by law or modified by the terms of this Agreement, Buyer 
and Seller shall pay at closing all customary and usual closing costs and fees, including but not limited to the following: Seller shall pay the 
Sellers excise tax, the cost of the owner's standard form of title insurance, recording fees, and Seller's half share of escrow fees (unless Buyer 
obtains VA financing in which case Seller shall pay all escrow fees); Buyer shall pay all costs and fees associated with the financing, any other 
costs agreed to under the terms of this Agreement, and Buyer's half share of the escrow fees (unless prohibited by government regulation). 
Taxes for the current year, rents, interest, association or homeowner's fees, if any, shall be pro-rated as of the date of closing. Except as 
described in Paragraph 10(b) of this Agreement, all utility charges shall be paid and/or pro-rated outside escrow directly between Buyer and 
Seller. 

Buyer's Initials C \~""- Seller's Initials ______ _ 

COPYRIGHT WA,SKlI'ffiTOtl ASSO(:IA.TIOI~ OF REl'.l TORS®, FORM ~1 (10102) Brokor's Copy - 'MIne, Buyer's 2nd Copy, Canary, Seller'S Copy - Pink. Buyer's 1st Copy - Gold 
P&Q9 1 of 4 

BROKER'S COPY 
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No. vz0G75 
10. SELLER'S DISCLOSURE AND REPRESENTATIONS: If Buyer has any questions regarding the following, Buyer should make Buyer's offer 

subject to relevant inspections and reports. 
(a) Utilities: The Seller represents that the Property is served by the following utilities: Oprivate/community water system, Opr~vate well, 

Ocommunity well, Oprivate irrigation system, Dseptic system, Onatural gas, )(telephone, Dcable TV, ~ublic water, )8(electricity, 
)(sewer, Dother . 

(b) Governmental Utilities: Pursuant to RCW 60.80, Buyer and Seller 0 do request 0 do not request (If neither box is c d, tllell "do 
request" applies.) the escrow/closing agent to administer the disbursement of closing funds necessa . y unpaid utility charges 
affecting the Property. Seller represents that the Property is served by the following utilitie e by the state, county, city or other 
governmental agencies which have lien rights against the Property. The parties.Jl!lll=l<rriLe the Listing Agent or the Selling Agent to insert, 
over their signatures, the name and addresses of the following utility ~.ie~ 

Name of Provider Address ~ Name of Provider Address 
o Sewer _- 0 Electricity ____________ _ 

:;;-= 
D Storm Water ~_"'---__ -_______ _ 

Drainage ./---~------------
o Garbage 

D Water _/- o I rrig ation 

/~ o Special Districts _______ _ 
(LID's and ULlD's) 

Seller will pay for all utilities through the date of closing and keep all utilities/services presently connected until closing or occupancy by the 
Buye~whicheverissoone~excepl ______________________________________ ~ 

Shares in light and/or water companies and associations, if any, Dwill Owill not be included in the sale. If the Property is served by a 
septic system, Seller Dwill Owill not have the septic tank pumped prior to closing. If the Property is served by a septic system, Seller Dwill 
Dwill not provide a septic system inspection report from the controlling regulatory authority, or a private inspector approved by the 
controlling regulatory authority. If the Property is served by an individual private well, Seller Owill Dwill not provide a basic water test 
(bacteriological test) of well water, Dwill Owill not provide a quantity test, and Seller Dwill Owill not provide an additional water test 
(primary inorganic chemical test) of well water which meets State Department of Health Services standards. If Buyer wishes any additional 
type of water test, Buyer should make such request in an addendum attached to this Agreement. 

(c) Leased Fixtures: The following fixtures presently are leased: Dfurnace, Dgas conversion burner, Dhot water heater, Osoft water unit, 
Dsecurity/fire alarm system, Dpropane tanks, Dother . Buyer Odoes,'!!'does not agree 
to assume such lease(s) at closing. If Buyer does not agree to assume such leases, or if Buyer cannot assume such leases because of the 
requirements of the lessor or a lender providing financing, then DBuyer DSelier shall purchase such fixtures and they shall be included in 
this sale. 

(d) Property Maintenance: Seller will perform ordinary maintenance on' the Property and yard as presently exists until closing or as otherwise 
··· ·ag reed,·-Se lIer·wi lI· removea II·of-Se lIer's· pe rso na I.property,. trash,.de bris ,-and. a II-a rticles. noLag reed.to.be.Jeft.a Lclo si ng .... _. __ . .... . __ . .... .. . 

(e) Boundaries/Square Footage: Seller makes no representations regarding the locations or length of the boundary lines, size of lot, or the 
square footage of the house and other improvements. Buyer has personally observed the property and has reached Buyer's own 
conclusions as to the adequacy and acceptability of the Property based upon such personal inspection .. 

(f) Lead Based Paint: If the Property includes a house built before 1 978, then the addendum entitled "Disclosure of Information on Lead­
Based Paint and Lead·Based Paint Hazards" must be attached to this Agreement. 

11. SELLERS LEAD-BASED PAINT DISCLOSURE If Seller is required to provide Buyer a "Disclosure of Information on Lead-Based Paint and 
Lead-Based Paint Hazards", and has not done so prior to mutual execution of this Agreement, then Buyer shall have the unconditional right to 
terminate this Agreement for three days following Buyer's receipt of the Disclosure. In addition, Buyer shall have ten days following receipt of 
the Disclosure to conduct an inspection for lead-based paint hazards. 

12. INCLUDED ITEMS: All fixtures and fittings that are attached to the Property are included, free of liens, in the purchase price including, plumbing 
and light fixtures and bulbs (except floor, standing, and swag lamps), attached television anfenna, satellite dish and equipment, all attached floor 
coverings, trees, plants and shrubs in the yard , built-in appliances, shades, blinds, curtain rods, window treatments, bathroom fixtures, awnings, 
attached heating and cooling systems, attached irrigation equipment, screens, shutters storm windows; screen doors, fireplace inserts, 
attached fireplace scre IlS, electric garag door openers, wall to wall carpeting, gas logs and lighters, and all oil or other fuel on hand at the time 
of possession and, . , ] , 

except _____________________________________________________________ _ 

13. TITLE: r::::.-Ac . 0 
(~ TWe Insu~nce ~ be Issued by: ___ ~~~~ I~_~~~~~~ ________________________ ~~ 

Title insurance provided at closing shall be~tandard Title Insurance OExtended Title Insurance. (If no box is checked , Standard Title 
Insurance shall be provided.) Seller will pay the cost of Standard Title Insurance. If Buyer requires Extended Title Insurance, Buyer agrees 
to pay all costs in excess of those charged for the standard form including, without limitation, increased premiums and survey costs. If a 
survey is required, Buyer shall order the survey within three (3) business days of receiving notice from the title company that a survey is 
required and Buyer shall pay the estimated cost of the survey prior to performance of any survey work or Buyer can waive requirement for 
an extended policy and accept standard title insurance. 

(b) Title Insurance Commitment: Within five (5) days of mutual acceptance, Seller shall arrange for the OListing Agent or DClosing Agent, at 
Seller's expense, to apply for a preliminary commitment ("Commitment") for an ALTA form Owner's policy of title insurance ("Policy") as 
described in subparagraph (a) above, with homeowner's additional protection and inflation protection endorsements, if available at no 
additional charge, to be issued by the above title company. Seller shall pay title insurance cancellation fees. 

(e) Extended Title Insurance: Buyer acknowledges that the coverage afforded by a standard form policy of title insurance provides limited or 
no coverage for loss by reason of conflicts in boundary lines, shortage in area, encroachments, or any other matters which an accurate 

Buyer's Initials _-\-~-I-N0-:-,-__ _ Seller's Initials __________ _ 
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1 ~ survey would disclose. More extensive coverage through an extended policy of title insurance may be available for an additional charge 
135 and subject to additional requirements imposed by the title company including a survey. 
136 (d) Title Insurance Exceptions and Exclusions: The title policy shall contain no exceptions to or exclusions from coverage other than those 
137 generally provided in the specified title policy form and those which are consistent with subparagraph (e) below. If title cannot be made so 

insurable by closing, and if Buyer does not elect to waive any exceptions to coverage which are not consistent with this subparagraph and 
subparagraph (e) below, this Agreement shall terminate at Buyer's option. 

140 (e) Condition of Title: Unless otherwise specified in this Agreement, title to the Property at closing shall be free of all encumbrances and 
141 defects provided that presently recorded reservations, covenants, conditions and restrictions, easements and existing building or zoning 
142 regulations or restrictions, reserved oil and/or mining rights, and rights reserved in federal patents or state deeds which do not interfere with 
143 Buyer's intended use of the Property shall not be considered encumbrances or defects. Monetary obligations not assumed by Buyer shall 
144 be paid from Seller's funds at closing. 
145 14. ASSIGNMENT: Buyer may not assign Buyer's interest in this Agreement without Seller's prior written consent. 
146 15. DEFAUL TITERMINATION: If this Agreement is terminated for any reason, any costs authorized under this Agreement to be advanced from the 
147 earnest money deposit shall be deducted before the remaining earnest money is refunded to the Buyer or forfeited to Seller. If a dispute should 
148 arise regarding the disbursement of any earnest money, the party holding the earnest money may interplead the funds into court and that party 
149 shall recover all costs and attorney fees associated with the interpleader action from the earnest money before any other disbursements are 
150 made. Furthermore, if either Buyer or Seller defaults, the non-defaulting party may seek specific performance or damages, except that the 
151 Seller's remedy shall be limited as follows if the box below has been checked. 
152 .M. In the event the Buyer fails, without legal excuse, to complete the purchase of the property, the earnest money deposit made by the 
153 Buyer shall be forfeited to the Seller as the sole and exclusive remedy available to the Seller for such failure. Furthermore, if the 
154 earnest money deposited exceeds five percent (5%) of the sale price, Seller may retain as liquidated damages and as Seller's sole 
155 remedy earnest money equaling only five percent (5%) of the purchase price; any additional earnest money shall be refunded to Buyer. 
156 If the earnest money is forfeited as liquidated damages, the money shall be divided fifty percent (50%) to Seller, twenty-five percent 
157 (25%) to the listing broker, and twenty-five percent (25%) to the selling broker provided, however, that the amount paid to the real 
158 estate brokers shall not exceed the agreed brokerage fee. 
159 16. ATTORNEYS FEES/COSTS AND MEDIATION: If the Buyer, Seller, or any real estate licensee or broker involved in this transaction is involved 
160 in any dispute relating to this transaction, any prevailing party shall recover reasonable attorney's fees and costs (including those for appeals) 
161 which relate to the dispute. In the event of a dispute, it is recommended (but not required) that the parties engage in mediation in an effort to 
162 resolve the dispute without the need for a lawsuit. The Washington Association of REAL TORS® does offer a mediation service. For 
163 information, call 1-800-562-6024. 
164 17. FIRPTA COMPLIANCE: If Buyer does not intend to use the property as a principal residence, or if the purchase price exceeds $300,000.00, this 
165 sale may be subject to the withholding and reporting requirements of the Foreign Investment in Real Property Tax Act (FIRPTA), unless Seller 
166 furnishes to Buyer an affidavit of non-foreign status. Seller and Buyer agree to comply with FIRPTA, if applicable. 
167 18. CASUALTY/LOSS: If, prior to closing, the Property or improvements on the Property are destroyed or materially damaged by fire or other 
168 casualty, Buyer may elect to terminate this Agreement, and the earnest money shall be refunded to Buyer. 
169 19. COMPUTATION OF TIME: Unless specified otherwise herein, any periods of time referenced in this Agreement shall expire at 9:00 p.m. (Pacific 

Time Zone) of the last calendar day of the specified time period, unless the last day is a Saturday, Sunday, or legal holiday as prescribed in 
RCW 1.16.050, in which event the specified period of time shall expire at 9:00 p.m. (Pacific Time Zone) on the next business day. Any specified 

172 period of three (3) days or less shall include business days only. 
173 20. PROFESSIONAL ADVICE: Buyer and Seller each acknowledge that it is advisable to have the terms and conditions of this Agreement reviewed 
174 by independent legal counsel and/or a tax advisor, as the terms and conditions affect the parties' rights and may have tax implications. Each 
175 party is specifically aware that issues such as form of deed used for conveyance, agency representation, financing documents, liquidated 
176 damages, title insurance and seller representations are complicated and that the parties may require advice that a real estate licensee is not 
177 licensed to give and for which the parties should contact their own attorney or accountant. Furthermore, Buyer and Seller agree that: (a) they 
178 are not relying on any representations or advice by the real estate licensees involved in this transaction; and, (b) they have satisfied themselves 
179 as to the terms and conditions of this sale. 
180 21. GENERAL PROVISIONS: 
181 (a) Notices: Unless otherwise specified in this Agreement, any notice required or given under the terms of this Agreement must be written. 
182 Receipt of any notice shall be defined as the earlier of: three (3) business days following the postmark date; or the date the notice is 
183 actually received by the party or at the office of the Listing Agent for Seller and Selling Agent for Buyer regardless of the agency 
184 relationships involved. For the purposes of this Agreement, receipt by the appropriate agent (as set forth above) of a copy of a Real 
185 Property Transfer Disclosure Statement, Condominium Public Offering Statement and Condominium Resale Certificate or any other 
186 documents related thereto, as applicable, shall constitute receipt by the party. Seller must keep the Listing Agent advised of the Seller's 
187 whereabouts, and Buyer must keep the Selling Agent advised of Buyer's whereabouts. The Listing Agent's responsibility to the Seller and 
188 the Selling Agent's responsibility to the Buyer for delivery of notices is limited to calling the party and if the party is not available by phone, 
189 mailing the notice to the party's last known address. 
190 (b) Faxes and Counterparts: Facsimile transmission of any signed original document, and retransmission of any signed facsimile 
191 transmission shall be the same as delivery of an original. At the request of either party, or the closing agent, the parties will confirm 
192 facsimile transmitted signatures by signing an original document. This Agreement may be signed in counterparts. 
193 (c) Integration: There are no verbal agreements or understandings which modify this Agreement. This Agreement constitutes the full 
194 understanding between Buyer and Seller. 
195 (d) Time is of the Essence: Time is of the essence as to all terms and conditions of this Agreement. 
196 (e) Home Protection Plan: Buyer and Seller have been informed that home protection plans may be available. These plans may provide 
197 additional protection and benefit to Seller or Buyer. Cost of coverage may vary. 
198 (f) Backup Offers: Buyer is aware that during the term of this Agreement, Seller may continue to market the Property and solicit and accept 
199 backup offers. 
200 (g) Venue/Applicable Law: This Agreement shall be interpreted and construed according to the laws of the state of Washington; venue shall 
201 be in the county in which the Property is located. 

Buyer's Initials CJ ~ 
v 

Seller's Initials ______ _ 
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No. {O&;&,5 
(h) Survival: All terms of this Agreement, which are not satisfied or· waived prior to closing, shall survive closing. These terms shall include, 

but not be limited to, representations and arranties, attorney's fees and costs, disclaimers, rep;;lir ,rents nd u ilitjes etc 
22. ADDITION L TERMS AND CONDITIO S: 'r ,: 

24. AGREEMENT TO PURCHASE: Buyer offers to purchase the Property on the above terms and conditions. Buyer hereby acknowledges receipt 
of a copy of this Agreement. Seller shall have until \Q, Oa.m.lJl'(p.m., 0.+>(' \ \ Ql,o ,OLl to 
accept this offer unless sooner withdrawn by delivering a signed copy to Buyer or Selling Agent's office. Acceptance shall not be effective until a 
signed copy hereof is actually received by Buyer or at the office of the Selling Agent. 

c~ fh ~ jUJ Lf -('1-oi 
Buyer's Signature Date 

Buyer's Signature Date 

Buyer's Phone (INork)/(home) Selling Agent's Phone (work)/(~ome) 

Selling Agent's FAX Number 

Buyer's Address (City, State, Zip) 
25. SELLER'S ACCEPTANCE: Subject to Seller's counteroffer or modifications, if any, Seller agrees to sell the Property on the terms and 

conditions specified herein. Upon Buyer's and Seller's mutual acceptance of terms, Seller confirms by signing this Purchase and Sale 
Agreement that the Listing Agent has performed Listing Agent's obligations to Seller by procuring a buyer, and has earned the compensation 
described in the listing agreement referenced by MLS number L.j 0057 d...7 . Seller confirms that Broker(s) is entitled to collect 
Broker's compensation directly from the escrow agent at closing from proceeds of the sale. Seller acknowledges receipt of a copy of this 
Purchase and Sale Agreement, signed by both parties . OSelier's Counteroffer or modifications are made a part of this Agreement. Buyer shall 
have until Oa.m.lOp.m., , __ , unless sooner withdrawn within which to accept 
same. Acceptance shall not be effective until a signed copy hereof is actually received by Seller or at the office of the Listing Agent. 

Seller's Signature Date Listing Broker (Name) 

Seller's Signature Date Listing Agent's (Name) Date 

(Seller's Name Printed) Listing Agent's Phone (work)/(home) 

Seller's Phone (work)/(home) Listing Agent's FAX Number 

Seller's Address (City, State, Zip) 

Mortgagee's Name Seller's Loan Number 

Mortgagee's Phone Number Mortgagee's Address 

There are _____ additional mortgages on this property. 

26. BUYER'S RECEIPT: A true copy of the foregoing signed by Seller, is hereby received on: 

Buyer Buyer 
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Ib> CoPyr.9ht "\ 9SB 
NOrt!Iwe.st Multiple Listing Service 

ALL RIGHis f'\ES"RVED 

ADDENDUM/AMENDMENT TO PURCHASE AND SALE AGREEMENT 

,20i2..:L 1 The following is part of the Purchase and Sale Agreement dated 0:xQ C \ \ \ 4 
between~' i 0 \0{Y;vcy\ \\ ____________ ("8uys"') :: 

<lnd ___ --...:'d>.--..... ""'C1><:.),:...-c·...>.H--->..· -.Lf\~S-"-_--:-_____ -:--______________ ("Seller") 3 

conceming: y Q 0'1 \\) f.,. \ \ 6"r-- 1St \lah (,. I \ }JO\, :?n, 0<{) Co ("the Property"). 4 

1'1 IS AGREED BETWEEN THE: SELLER AND BUYER AS FOLLOWS: _________ ~ _____ _ 5 

_________________ ~ ______________________________________ ---------- 22 

----------------------------------------------------------------------- ~ 
__________________________________________________________________________ ~4 

ALL OTHER TE;RMS AND CONDITIONS of said Agreement remaln unGhange 25 , 
?fi 

27 

Initials: BUYER: -'-,-M--,---,, ___ f>atE: Lf - (i-oct SeLLER: .--=&~/ ___ _ 
QII'\Il:o. 
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~ [B RESIDENTIAL PURCHASE and SALlt AGREE'Mlt'NT 
';,l DUlf()JI'" TIDS CONTRACT CONTROLS THE TERJ\IlS OF THE SALE OF THE PROPERTY !Er 
4 \I (plclIHt rclI~lIlrctll.llX ~rQj ~l)lng) ili 
s • ~Q.g\CJ)\l'\')~ . Washington. U~'( \.1 ~- ' 

....... -D-oaf"".ll-
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made between I _____________________ ~~~ 

- dS "Buyer", 
Buyer I3grees 10 purchllso Seller's prap~r'W 

o If Legal Description I~ not a\1aehed at final acc:eptiln~ of this Ag~meni, Buyer !lhall hQIJ6 thra~ (::l) blJl!lln~-5 days a~sr recolvlng lh& Legal 
Descrl"tlon to ;PPTova thl!l Ll!gsl Dascription as aCOUnltl!ly reflectil'lg the Property whloh the P:lrtie1; intamd 0 be the subject of this At:lreemenL J 
FailuC:to glvt wr~n dls\\pproval shall be dflemed tQ be lIP)~p~ro!ivga~1.~:±m~lll~;!Ck:::~~~~~~~~m~ dIJ 

3. F'URCHAS! f>~IC~INA.NCING: The PU~h3SB F>riQe is (s: ' yeble as foIlQw~: 0 ~ 
(] All cash ~t cJo$>tng (no\ col'ldl1lof1~d <In buyer obtainlng~oann-w~ hLM1.d;Ll£l5IX/Y $a~ d U ~ tflJ, -
)(ProCBBdG of Buyer Financing (IIttlich a Financing Add I/tL Pi U 0 1-,,,v.--d,,.r"LJ.-. 
Cl Other (attach g Metnad of Payment Addendum). 
Buyer RRpmsgnt:ltlon: Buyer represents th.it Buyer has sufficient funds avail.ble to clas~ thio;; $3le in accordance with this Agmernent, ~JnO Is 

. not relying on any continDllint SQurOQ of ful\d~ unleM otherwise ~11IJJ.hiS'Agreert'lEint. 
4. EARNEST MONEY: Th~ amounl01 Eamest Money Is: (S L rJU ). Selling Agen\ acl<noI'Jle<lges receipt err 

Earnest Money from Buyer in the form 01)4. ch!!clc for $ L _ StO : ,QoaSh of $ -----' 
Clhote for S . , due as stated In the Mle (copy :itt.oh&d), ~mcllor Oother $'~-:-:;-;--;';'"_~,---;--;--,::--:-:-:-:-: 
in thl! fllmr· of: . These fllnds !;hlill bi deposited into the !lelllnfjl broker's truS1 
lIccount or i?i\#tC6 (0 be credlled to Buyer 'It c1~ing. Any Ch9tk~ !Shall be d€lpo'-'Hed by the close of 
the business dey fallowing the day of mutual ac:captanca of this Agteement, or as otherwise Ilgraed by the llartl~$,' I!htllllill Bicker shall tUlp01lllany 

6. ADOmONAL CONTINGI:NCI~S: This Agr'*!ment Is contlng~f\t Ol'\! c~c1< glvmn ~ Oellos/t ~y 

~The sale of Suyer's erty (at1a,,"! Sah~ of BUYf/r's propert~n· 9 ncy Addendum). 'wIih!n H~ (S) d1LY5 alter ml.1ts.lai 
. 'Itliplictloru; (:i!t=c lIncy Addendum. a.<:Ce):>l!\nceatlhJ.1 rallllitnt.. 

. other: • -. . 
fi. CONVEY )'NCE OF TITLE: ConveyanCl! of fEe title shall b", by 

(statutory wamlnty deed It nat filled In). 
~B~u-ye-r-a-n~d~$~.~n-e'~u-n-d~e-~~~-n-d~~~~~~~e7fu-r-m-O~f~t~h~~dB-~-d~m~~y~~~d~~~~-n~m~~-~~~-g-Q71~ri~gh~w~a-s-W~W~h~~~h-a~~31~$~~"~n~e~notli~nsed~g~e 
Ildvlee. If lhlc Agreemi;lnt provides for the sale and transfer of lhe vtlndee'5 interest under en existing reel estate ~ntract, Seller Sh~11 convey 
Seller's lnterl'lst by Ighrt'lent Qf contract and dead ~ ciint ·n form to r:~.or\1fjy ;!filar a Ired title, 

r. CLOSING: Clo 1111 bG ;t'tthl tim (10) days a "" ~ fi{~er of at \ir"igenl;i~ and 'subjecl; to's", but nat. earlier than 
~~....!....l~-9!~~"':+J...L~:-\.~' ,n~r later 1ha!l , the latest or which shall be thl! ~~rmi1\ation' d!ltG of 
this I\greeme , Closing 9i'1811 meMU'l/!l dsle on which all dClcumehlS are r corded and the nit lilill&$ proceeds flrs available far d~bursement to 
Seller. ~vyer and Selier shall deposit, when notffieo and without delay. in escrow with ti'loa dO'iing <lgen! all .instruments. monies, and othllr 
documents re.esonably required to complille lhe closing Of (he transatiion in accordance with thQ lerrI1S of this Agreement. 

s, PO$S!;SSrON; 5uyer shaH take phY1'liegi PO:lllu4:lon of the F'rllperty (and· llil existing keys to ·locKs and alarms. and any portable contrOl 
devlCOIs tor a=551119 the PC1;lperty): 
)(on citlSlng 
Q other (specify) 
~Iler IIhQII H'1aint::a7:In~th~e":"l?~rO-~-'-:rty-:-ln-:I~~-C\J-r~re-n-;-t -oo-n-:d::7it~ia-n-u-n-;-ti[:-:B::-u-Y-Il-r -ta-:-k-eG-~~S&-· -B-&s..,l-cn-.-------~-----------------~-

9. l;SCROW/CLOSING CO!lTS: Closing shell OCOUt ~t l=?&-n..d . who sh<lll acl as 
1M \lsorowloloslng <lgeMt unlesG the pattie.! 19ree in writing otherwise. Unless limited by law or modified by·the terms of this Agreement, Buyer 
ahd $~lle( ~hall pay 31 clotill'lG till customary ano u$ual closing costs Clnd fees, InclUding but not limited [0 the followIng: Seller· shalt piW the 
Seller's Il):Cl:>e tax, ths cost of the owners standard form of title inllu~nQrj, rlilQordlnS fees. alld Saller's half :;hare of escrow fees (unless Buyer 
Oblllins VA financing In Which Ciase Sellar ShOll! p.ay all escrow fees): Buyer zh~1I pay QU CO!lt~ lind faas Il9QOelllid With the financing, any other 
CQ5ls lIgreed to under Ih& IBrms 01 thl!! Agreement, and Buyer's tl.aif E;hllrQ of lhli escrow fee£ (unless prohlbltlld by gbl/ernment relluliltion). 
T<i:.;e~ for ~B cUlLent year. rents. int(ilT'lGt. aSllodaticn or homaCJWner's T~S. if any, shall b& pro-ra1<;1o 85 of ths dete of closing . Except as 
described In Pai.l\lr.aph 10(b) of this AgmarTlent, all ulility challleQ snail be p~l(l andlor pYo-ro1ed ovtside eSCrQVi direv1ly between fluyer Md 
Sall$r. 

BUYfilr'a lnlti<lts C ~ Sel1!lr'~ Initillls ~ 



,.. FROM: CENT - 21 CP SHERR I E NELSON F~X NO. :35121-895-5997 . 24 21211214 1217: 47RI'1 P3 

Si 
88 
69 
70 
71 
12 
73 
74 
75 
7~ 
n 
78 
79 
eo 
61 
a~ 
a3 
84 
85 
86 
87 
ell 
all 
90 
91 
S2 
93 
94 
95 
96 
SJ7 
!:ltl 
as 
)0 

.Il' 
102 
1()3 

1M 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
1'6 
117 
11ll 
119 
120 
1<1 
122 
12:3 
12.'1 
125 
1~6 
; ~7 

,M 
,2'3 
,;30 
;31 
,:0;;: 
'33 

04/19/2004 15:24 350S87S083 A~1ERICCINA PAGE 05/13 

, No . .bJ.a(p75 
10. SELLER'S DISCLOSURE AND F>J::i"~=NIA1l0NS; If Buyer has \'Iny questions reglardlng the following, Buyer should maXe Buyer'" offer 

subject to relev;;mt in61p\lo~Q(Jl! Md repo/W, . 
(a) . Utilities: The Seller represent!> that tha J!>ro~rty i.5 66rved by the . following utinties; QpriY;'lte/cemtTIllnity water ~ystetT1, D~lIlV!!l\C well, 

c:Jcommunlty well, CJplivate irriglltiM system, CJsepUc system, Qnalural gas.~eIBphOt'\e, Doeble lV, ):1i,ubllc W.3\er, j!l[electricity, 
}(sewer. Qother . 

(b) Govemm0ntal UtHllles; Pursuant '10 rl.CMJ 60,eO, 611yer and Seller c:J do roqlJa.st 0 do not request (tf neitner bo;.; Is , 
request' !lpplies.) the 6Sc:fow/closing acent to adminisW the disbursement of closing fundS necessa unpaid utility charges 
aff.n::tihg the Property. SEiHer represents that the Pro~rty I" seNed by the followIng utlJlU ~ by th~ st;te, county, city or other 
gov.rnmental agencies which have 11M rights sgalnst the ,f'(operty. The pi1rll~~ Iil t • Listing Agent or ths Selling Agent to Insert 
OV6, their slgn<ltures, the n;a1'\11l ~no .Qdre~ of Ihe following lItllity r . 

Name of ProylcJBT Addre$S Name of Provider Addtes~ 

Q Sewer 

o storm Water __ ~ ___ ~::::..-,~ _______ _ 

Df'0in:ac* 
Cl Water o Irrigation 

o Spec:J&1 Distriats _____ _ 
(LID's Ind ULID';) 

Seller will pay for all utilities through Ibtl date of oloSiYlg and keel> all utilities/stlNlo:::s p""~ntly connected until closing or occupanoy by Ih\!< 
Buyer. whichever i~ sooner, except: _________________________ ~ ________ _ 

SharM In light ~ndJor water compaYlles ahd assoclallons, If any, Owlli Dwlll 110t be Included In the sale, If the ProPllrty is sef'l/ed by a 
SEI»\io ~:r8tem, Seller Owill ownl hOt hllJlie th!)! .septio 1ank pumped prior to c1o~in~, II thQ P/'Qperty Is served by a SGlj.'ltia sy::;tem, Seller Owill 
Dwlll flot provide a septic. syslr;m lnspe~ion report ftortJ the controlling regulatory authority, Dr II prlv~te In.sp~e.tor approved by ihe 
controlling regulatory authority. If the Property is :;;erved by an individual privale well, Seller Clwill c:lwlll Mt 1l1ovldli Ii b~slc water test 
(b3c1ariclogiC<lI t$st) of well Wirtsr, Qwill Qwill na( ~tQvlcl, a ~uaT1tlty t~!!t, and S~/Jer Owlll Owiil nol ~rovlde an addiUonlll WaUlr lest 
(prtmlOlry lnol'\l;llnlo Qh,mlOllI te~tl of well WQler which masts State Department of Health Services standarda, II Buyer wishe 5 any 3dditional 
type of water test, Buyer should mske such request in an tlddtal'\dum a\t!loh~ \0 ttlls Agr~~ment. 

(c) Leased Fixture:;:; The following fixtures prllsMtiy are leased: Ofumace. Ogas conversion bumror, Ohot water heater, Dsott water unit. 
O$ecuntytfire alarm sYl.Olem, Qpropal"le tanks, Dether , Buyer OdoM~does not 89l'Q~ 
to assume sucillease(s) at closing. II SUyer does not sgree to assume such IfJ8Be~, or If BU:Tl;ir C<l;Innot assvme such leases b(t~USB of Iha 
requlremenls of the lessor or e lender provldlns financing, thel'l c:Jl!uyer OSeiler Shlilll pl,.ln;hase such flXlures Ql\d (hey :;h"U b. Includ"d In 

~") this sale. 
/ (d) Prop&rty Milin!;anance; Seiler will perfonn ordllialY maintenance on the Property end yard as presently 9XI$t$ Yntll 01031ng or as otherwise 

f \_>, sgr&ed. Sellar will remov. liill of Sellers peffiOnal proPil!1y. wah, detlYl~, {lno all ~rticles n01 agreed to be left.:at eloEllng. 
(e) Boundaries/Square FOI')!ilS": Sellef makes no represer'lU1tlol'ls reg~rdln(j the. localions or IMgth r;rl' tho bQ\mdery lines, st2e 01 101, or 1h€> 

sqlJare footage of the house and orh~r improvemeoU, 9vy&r hilS pernonally observed thtll pro~Qt1Y and has reached BUy<lr's own 
C;Ol1olul:lcfI:I U to thl:i adequ;lcy and ~cceplabl/ity of the! J=>rtlPerty ba~d upon suoh per.!oniliinspecllon, . 

(I) Lead easad F>3Int: If the Property includes a house built bllforQ 1Sl78. then the addeT1dum entitled "Disclosul1l of Informliltiol1 on Lead­
Based Paint ;;lnd L"ad-flMIld Pllint Hazard.!!" must be altachlild to this Agreement. 

11. SELLERS LEAD-BASED PAtNT DISCLOSURE f1 Seller is required to provide Swyer a 'Disclosure of Informlllion on L92d-Ba1iOid ,o.inl ;and 
. lead·Based ~a;nt Hazards'. snd has nol done so prior to Mutual jj)(~cutlon of this Agreement, than Buyer shall hav6I ~he unconditional right 10 

terl'l1ln;)~ this Agr •• ment for thNlI'J days following Buyer's rBcaipt of the Disclosure. In ~ddIUon. Suyer shall have t~n days followir.g receipt of 
thEl Disclosure to conduct \1n Inspection for lead-based paint h;zardi. 

1:2. INCLunEO ITEMS! All fixtures and frttings that are attached to the Property are incilldad, free of liens, in the purohllae price including. plumbing 
and light Ilxtures and bulbs (excapt floor, stahdlng. ana $WIIS lamps). flttaohed television <lntenna, satllilfte dish ~nd eqUipment, all attached floor 
coverir'l!il'>, trees, plants and shrubs in the yard, bullt·ln ippl1al'lee~, ~hlidl2a, blinds, ~rtai[1 rods, window 1reatmenta, bathroom ftxiures, awnings, 
<1t!ache<i h&!ltll'1g' and cooling syslems, attached irrigation. eClulllmenl, scr!!9t'1s. shutters storm windows, scre!:n dODr!l, fireplace inserts. 
attached firept$t::e SCfe s. electric garag door openers, wa[( to wall carp(lllinQ. 9:3S ,1a~s and lighters. and all 011 or o!Jler fuel on hand at the time 
ot Poss€ssiOh and, • • 

ex~pl~ ______________________________________________ ~ __________ -----------------------------
13. iITLE: 

(a) Title losl.lremoe to be ISBue<l by: --:7'-;---S2--...:....;~:__::::7:_-~--::::::--:-~~~----~~__:-_:__:___:_____:__=::__:_:_:::;__:;::;;_:: 
ntle In~ul'lln~ prClvldltld at t.\ol5ltl9 .!Ihllll be i!ll1dard "~Ie InsUrahce OE;rctenoe<l l1t1e Insurance, (If no bo); is ohecked, St<1 ndelrd lltle 
Insurance shall be prOVided.) Seller will pay the cost ¢f stal'ldatd nle Il'IsUraMe, If SUyer reqwlre$ 5xt."d$(! llUe Inzur!lnce, Buyer agrees 
to PSY llil costs in exce~ of those charged for the standard form including, without limitation. il'lcl'G~~d llt'Qmlum& Ind SUN.ey costs, If a 
survey Is required. Buyer shall order the survey wllhln three (3) busIness dayg of receiving noUce from !Jle title camp.my that a survey Is 
raquiNid and Buyer :shan pay the estim:ate<:l cost of the l':urvey Ilrlor to periormance of any survey work Qr 6uyer can woaive Niq\lirarT\llnt tor 
an exlend~d policy SInd ~eeQp\ standard titl, In$uranc:e. 

(b) ilUe Insufa)'1,'U\ Commrtmenl: Within five (5) days (If mutual i\Wlptal'lte, Seller shall arrange fur the DUsting Agent or OClosing Agent, 8~ 
Seller" ~en$e, to apply for Q pr¢limlnQry commitm~nt ("Comm!tm~nl") fQr al1 At. TA form OWner's policy of title insurance ("PoliCYi a9 

described In subparagraph (a) above, wlth homeowner's IIdd~lonQI protec;tion and inflation protaction endoT1lemGln\s, If ;OJvallOlble <ll no 
addilional charge. to be issued by the <lbove tille company, Seller shall PilY title InBurance cancellation fees, . . 

{<;I Ex.\4i'r].;i"d l1tl~ Inel,lrancl!: Buyer a¢knowll'Jd~ (h'<lt the coverage afforded by a stllndarrl form policy of title Insuranc.\' provides limited or 
no eo ... t~>I" for IQ~S by resson of CQnf\l~ In bound.,,,, lines, shor\.llge in srea, enoroachments, or any o!hermatters whiotl a.n a.OOLlJ'ljte 

Buyer's Initials -.wt~Al'r::UL...~~- Seller'.s Initials t:%I 

BROKER'S COpy 
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No,' tof.n ~]5 
survay would dlsoloSGi. MQ(I~ exlensive coveraSQ through an ",,:ull'lded pollc;y 01 Ulle Insurance may be ilvallable for an addiilcnnl charge 
and subJ~d \0 additional rl'lquiromen\.5 Impo~ed by the title company Inc:.luding e 5urvey. . 

(d) Title IMl.lrance E:xcept1Qn~ and ExclUl::1tms; The title policy shalt cont~in no exc~ptions \0 elf ~cluglor\s lrom cov:=rllQ8 other thSh thOS!? 
gene>rgl(Y ~rovided in the $1l\!lCified title P9licy form lIlnd those which 81'Q consistent wl~h subpara~R3ph (e) billow. If title Cflnnot be made so 
In~IJrable by clO$lng, and if Buyer does not eleci to waNe any exoeptions to coVerage Which 0lT'8 not consistent With th is subp~r",graph and 
subparagraph (e) below. this Agreement &hall terrtllna~ at Suyer's opllon. 

(e) Condition of Title: Unless otherw\~e specmed In this AgreemGnl, title to the PropMY at clc~in9 shall btl free of all encumbrances and 
d~ds provided that presently recorded reservations, oovenant!;. condllions. and restrictions, easaments and eXIr>tlng blilldl~g or zoning 
f't;>IlUlations or re5\rlclloM, ~erved oil and/or mining rightll, and rights rl)ulrved in federal plilt~n!s or :;tale Qeeds which do not lhlemre Wlth 
9U'j1er'.!I Intended use 01 tholl Property .'lhall nol be consIdered enoumbrance!'; or dafec\s. Monetgry obligations not ClssumQd by 8uyer shall 
be paid from Seller's funda at closing. 

14. AS$IGNMENT: Buya~ may not assign BUY'tr'~ Interest in thiS Agreement without Seller's prior written consen\. 
1$. DePAUl. TnERMINA'rION: If this Aqreemeht Is tem)inated ior ~ny (eason. any cosl. authorized under this Agreemlllnt 10 be @dv<ln~d from the 

Q;Ul'ICl=t money deposit $h;1I Pe deducted ~ola the remaifling tll.l'r'Iest money 1& refunded to the Buyer or forfeited !<:J Seller. If lil dispute should 
arise rBglln;!lng the disbUrnGrnent of any eame!lt monQY, ~)le party holding the e~mest money may illt&rplead the funds into ::curt lind that party 
shall recover all costs and altomll')' fees associated with the Interpleader acllon from tI1e earnest mOnlilY berofe any oth~r disbursements <lre 
made. Furthermore. if either Buyer or Seller defaults. the nort-<lefal.llting party may beek s~cH1o p6rformaM~ or carnages. except thaI the 
Slllle(e remedy ~hall bllllmlted a$ follows If the bOx. below has been checl<ed. 

. .2( In;n~vent.tl1e BuvQLPils, without lesal excuje!.t~".~~'!.'P~~~,!b.:: purchaseoUn..~.m:...!b.~._~ll.[!~§!..m.QQ.§Y....~S~.U mJcte bYJM 
ftVyei:.$baJ!..Pe .fQrfB,lj~~I'I_,fu~_S.~ as the soiQ and exclusive femedy":ivanable to the Seller for such failure. Furthermore, If the 
8;arnc;l~ money deposited llX~s five perClJlnt (5%) of1he sale prlC~. Seller may retain as liquidated d~mages :and a!l- S,;lIer's .~ole 
remedy eameat money e~uali!\g only fivl:! percent (5%) of the pwrohase price: any additional earnest rnonliY ekall be refunded to Buyer. 
If ths Mrl'le:lt money is forfi>lt_d hPi liquidated dOimlipee. the money s.hall be divided fifty percent (50%) to Selic;lr, ~n~-five pereonl 
(25%) to the li:Jtlng broker, and twenty-fiVe percent (:25%) to the Sl5lllng broker provided, how(!ver, th:ilt the "If'liount paid to the real 
estat1'! brokers lIhall not ex~ed the agreed brokerage file. 

16. A TTDRNEYS F!.!S/OO,sTS AND MEOlA,.'ON: If I:h. Buyer, Seller. or any riblll BS\aie licensee or broker involved lr'l thIs tfensaction is Invnlvad 
in any dlapule rel1lting to this trans!lcllon. any prBv;iling artY shall ble rne ':5 fees and costs irtcluding those for !lppeals) 
which rillate to \lw dispute. In th~ .V4nl 0 13P!) e, S rGC.:lttln'\liInd.,>! (but not requlrQd) th3\ the parties engage in mediatIon in an effort to 
nlSoive IhB al~puto without the Msd for e lawsuit. The Washington A:ssoclation of REALTORS® does offer a m~dl$llion ~rviCQ. For 
Inronn~tlon, call1-800-0S2-S024. 

17. FIRP"l'A COMPLIANCE: If SI):.'o;r does not intend to UIlI:1 th. property IlS a princip:ol residence, or if thl! purchase price exoee<.ll,l 5300.000.00, thl$ 
slall!! may be subject to ths withholding and reportin~ requirements of the Foreign Investment in RIIIIII Property T;;u.: Act (!=IRPTA). unle.!!!l Sl!lIer 
fumi$hes to Buyel an affidavit of non-forejg~ status. Seller and Buyar <lgree to comply with FIRPTA, If a[!lp,licable. 

1 a. CA.SUAI. TYIL.OSS: If, prior to closing, the Property or Improvements on the J=>roperty are destroyed or milerially damaged by fire or other 
(lQSI,IEltty, B\lyer may elect to termlmal!! this Agr~."ent, and the e<lrn~t money shall be refunded to 8uyer. 

19. COMflUTA TlON OJ! TIME: Unless specified othelWi6e herein, arry perlodt! 01 time referenced in this AQreement shall expire a.t 9;00 p.m. (P<lciflc 
Time Zone) of the IllS! C<!land;;t day or the specified timlil period, unle:s~ the la~t d<lY js. a Saturday, S\lndr.w, or legal holiday n prElscribed in 
RCW 1.18.0150, In which event the specifie!il pelioa p1 ~ttle shall expire at 8:00 p.m. (P~cifjc Time Zonlil) on \h~ next business day. Any specifled 
period of three (~\ days or ie5S !lh3il includ. busl!ll!IlI::\ days only. 

20. P~OFJ::SS10NAL. ADVICE: Buyer and Seller each acknowledge th~t ~ Is Ilcjvi8~ble to have 1ha tertn, and conditions 01 this ""9 rcemenl rBview~d 
by independ'nt l6Igal oounsel and/or:ll bx :ldvl$ar, 8$ the lel1T\$ <Inti condltlons affect the parti~' rights and may hElve ~x impliGStion.:!. Ellch 
party Is specifically 8:Wafe tll&! Is.$ues ,uC/1 as form ot deed usad for conyeyance. agenoy r~pre&entatlon, financing doouments. liquIdated 
damSlge~. IllIe insurance and sallBl' represehtatlon! are complicat&d and that th" parties may reqlJ1r~ ;advl~ lha l a real e.staCe licensee 15 not 
licensed to give lind for which the parties should CQ!1tact their own attcrl'lAY or accountant. Furthermore, 8uyrar alhd Seiler 3Sree that (a) they 
are not relying on .ny reprsssniations or adllice by the real e3tllte lictlnsees involved in this Iransactloni and, (bj they have satisfl!ld thliim~"lyes 
as to the terms ~hd IXIndiliofls of ~1is s<lle. 

21. GENERAL PROVISIONS: 
(Il.) Notioes: Unlass othel'Wise specified In this Ag($~m"ni, sny notice ~uired or gillen under thGl terms of this Agreement mUllt be wrllten. 

R.eceipt of any notiCB shall be defined as the earlier of: three (:!o) bUsiness days following the postmarK d3'te: or the date tile notloe Is 
actually received by the POlity or ~t tn. offloe of the Listing Agent for Seller anc! Selling Agent ror Buyer regardle:;s of tha ~S'hOy 
I1Ila!lonshlp~ InvolVed. For the purposes of this ~t"1'OlInl, rttc::elpt by the: approprla~e agent (as set forth "I(love) or a CDpy of a Real 
Property Transfer Disclosure stlOt.ement. Condominium Publio Offering Statement end Condominium Resale Certincal" or ~ny Oth.:!T 

dOCllments ralgtieJ th.l'tto, <IS appriC3ble, .shall COT1ll!ltutt re¢J,il~t by the party. Seiler must keep the Llstlns Agen( ~dvised of tha S.IIClr'~ 
Whereabouts, and Buyer must ke:ep the: SeUlng Agent ildviseti of Buyer's Whereabouts. The listing Agent's r9sponsibllity (0 1he Seller and 
the Seiling Al7en!'s re-s~Mslbility to the 8\l'f~r fur delivery of noticss is lirnl~d \0 e;lliing thG party and If the perty ill not available by t:lhor)(~, 
m;lllln9 Ihe nDtlce to th~ party'a liiI$t known address. 

(b) F!axes and Counterparts: FacsImile tf!lnsmlsslon of any .stgned orig lo<11 document and retransmission of ~HiY signed facsimile 
trmhnmi36ion shall be tha ;amca as de\lvl$l')' of en original. At the requIla1 of aither )j;:!rty, or the closing a\,1l:nt. the parties will confirm 
facsimile transmitted signaturlls by &Ighlh!:j In original document. TIl ls Agreement m<lY be ~igned in countQrp:aTtIl, 

(e) IntI'Jgratiol1: there are 110 verbel agreements or undllrs\andin9S which modify 1hi9 Nlreement. ThIs AgrMmant ccnstitutQ~ In, full 
understanding beIWeen Eluyer lind Seller. 

(d) 'rlm1i 18 of tl1& EB89nea: rime ~ of the eSgent:4! I!!' to all terms and condItions of this A(lr~ern~nt. 
(Ii) Homa "'roteclion Plan: Buyer and Seller have Caen informoothaj home proteotion plens mey be available. These plsns may provide 

eddlUonQI prot~e!l on Il'ld bQr\Qfrt to Seller or Buyer. Cosi of coverage may vZJry. 
(f) BackUp Off'lI's: ~lLa~t'Q ~Ld,udog tb.aJenn aI tbi!J,llJ!t~rn~rrt...§'~JI.~.r:..r.ngy_ .~Unue io.....DJtl.!l5.~JJ~pro!?erty I'3.nd solicit an~9..0.=.p'~. 

Jw:!sup mwr;o; . . ---,--
(9) Yenue'ft..ppllcable LaW~ This AgrNl1l.nt shall be Irrterpreted and construed according to the laws of tl'I!! t~te Of V'/<lshington; venu" shall 

btl 11'1 the county in which the Pl'Gperty !s loeatE!d. 

Buyer's Initials C)J'Y\: Seller's Inltl~l& _-l&w::;.;::o..... __ _ 

COP'YWGhT~ ~0ClA'OOtl OF REAl TO~. !'ORM A1 (1\lKt2) lin:>ka.'. Copy • V-hi~, E~~ 2n<l Copy • Cl!nQry. S!lllnr, Qgpy. Pi1x, tJU'J6"'s 15t COf1I- 80.'11 
Paga30H 

BROKER'S COpy 
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Buyer and S.lIer may 0 y tme d this ASf!!!!!!m \ by m ual writtlin c¢nsent 

ZIt AGREEMENT TO F'URCHASE; Buyer o1'l'ii~ \0 purchQse tM Pr<JPirly on tne Qbove tertT\5 Qd cOnd!tlo. 1'16. sOr hereby ackr,owledrt recelpl 
of a copy of this Asreemenl. SQIIl!lr 1;hall have until \4 Oa.rn.lp:(o,rn., 0(1 \ ct . O . _ to 

. aCCept this offer unless sooner withdrawn by deliyering a signed copy to BUY!)f or Seiling Agenrs offica. Aooeptance shall 1'10\ DE! effec;l!ve until d 

<ilgne<l copy Iiereof 15 actually rec:alved by Buyer or at the offi<;e of the Seil ing AIJE:nt. 

~J U er's Signature 

Buyer's SlgJ'\:alufe Date 

:::tacJ (0 is% / '7 f111V\ 
s A~'nl"$ me) 

lo<tJ ... pJoDQ )g:t: \ -"JO·d-d.. 
Selling Agent's Phone (work)/(i{ome) 

(a'3J -Cd)'83 
Selling Agent's f'AX Numbtr 

Cz r>A ~C,-' 3 ~ Le- P 
Buygr'$ Address (City. stale, ZitJ) 

25. SEl.lER'S ACCEPTANC!: Subject to Seiler'S counteroffer or mOdffiC<ltlons, If ,my, Seiler f.lgree~ to sell the Property on t11e terms and 
conditions SP!cifi"q herein . Upon Buyers and Seller's mutual aCQ!!ptance of lenns, Selle( Qonfirms by signing thi& PurGh~sa and Sale 

. A,gmamenlthal the LIsting A921nt has 1lGrformed Listing Agen~s opllgations \0 Seller by procuring II pVyer. and has earn9d the. compens3tlon 
de~ibed in the n~\ln9 lI,Qreement referanCQ<i by MLS number i....JQaS7 d.-7 . SellQr e6nfirms that Broker(s) is entJtled ~Q collact 
Elroker'l'l compensation directly from !nOil ,"crow .agent at dosing ftom proceeds of IhlS 9allll. Seller aoknowl~ges receipt of II c¢~y of this 
Purch;ne lind 531!!! Agrlttlment. sl9r:ed by IXIth parties. )zlseller's Cot1nteroffer or mOd l~ns. are mllde a P<Jrt of !hIli A9rflement. Buyer !lhell 
hnve until 7 Oa.m.l(la'p.m., ~L '.e ~ ..5>~ . , unle&S soonsr wl!nd~wn w-rthin which to gc.cept 
samQ . .A.o~ptsnce shsll 1"10\ be ffeC:tive until a gned CtJP:f hereQf is <lr;\u8Ity received by eller Dr at the office of tM Ustlng Agent. 

, (J i!tht,iey ;?2! ~t1P~":'/ 
S.IIer'~ Signature ! Date Usting Bro\( (Name) 

4lv1(~1d--. (}4/~!t)/! Iii ' " / ~ .//;, ~ 
Sl!)llm's Slrlnatu~ Datr / 

E//<;:aktJ II. flar!r/Yls 
(Seller's Name: Plin!8d) Lisling Agsnt's Phone (WQr f(home) 

CI:/I 60Cf-35Q- 0/8'3 ",5&:6 -cS-W-tfc.?? S-
S0l1al'lS Phone (work}/(horna) 

£0 &x 5650 82nim1 e,l) , {UA 
(City, Stele, Zip) 

Sellllr's Loan Number 

Mortg~gee's Phlll'1l1 Number Mortgagee's Address 
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FILED 
OURT OF APPEALS 

I DIVISION II 

l 2 HA Y I ~ Af1": 2 3 
S TE OF WASHINGTON 

3 
BI'I_~~~~ __ 

4 1';::nEPbTY -

5 WASHINGTON STATE COURT OF APPEALS 
DIVISION II 

6 

7 

8 

9 

10 

11 

12 

13 

14 

DALE R. HARKINS and ELISABETH H. 
HARKINS, a married couple, 

Plaintiffs, 

v. 

CARRIE L. MERRILL, a single woman, 

Defendant. 
STATE OF WASHINGTON) 

) ss. 
COUNTY OF CLARK ) 

NO. 42907-1-11 
Superior Court No. 05-2-02006-1 

DEC LARA nON OF MAILING 

THE UNDERSIGNED, states that on the 9th day of May, 2012, declarant deposited 
15 into the mail of the United States of America, a properly stamped envelope directed to 

Mark Passannante, 1211 SW Fifth Avenue, Suite 2330, Portland, OR 97204; and that 
16 said envelope contained the following: Brief of Plaintiffs Dale R. Harkins and Elisabeth 

H. Harkins 
17 

18 I DECLARE UNDER PENALTY OF PERJURY OF THE LAWS OF THE STATE OF 
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT. 

19 

20 DATED this q day of May, 2011. 

21 

22 

23 

24 

25 
DECLARATIONO~F~M~A=IL~IN~G~-------'--t-. ---j)\------------~9=00~w=a~sh~in~gt~on~S~tr-ee~t 

. , . Suite 790 
~./' I \ Vancouver, WA 98660 
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