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concentration was 0.10 gra as per hundred tni iliters. 12.4i1 IRP at

133-36; Ddmibit 9. This reading was ptainly critical to Mr. JacoWs

conviction.

On appeal, Mr. Jacob has argued that his right, to present a

defense was violated when the trial court excluded evidence. teat. the

defendant had - used an inhaler earlier on the dav of the blood/alcohol

testing. At trial. the tcxicologist testimony provided foundation. for

this, evicience, when he .stated the basic !tact that the testìnghe

conducted measured central nervous depressants, which included both

alcohol and inhalants.
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The Respondent contends that this proffered inhal - us

e .yidencee was not relevant ,'to the blcaodlalecahol reading,, absent some

further offer of proof, But no farther offer ofproof was reqUired.

Regarding neurological observation testing for alcohol intoxication, lie<

stated that his'' laboratory's processes tested for =`central nrV  ° stini.,

depressants such as alcohol or .inhalants, or PCP being in the person's

s.:stera -" 1 l IRP at 'l2'ti. The ..espondent - lirils'to pack -ne dge that

the toxicologist specifically testified thtrt the testing which was done 0.11 ;

Mr. Jacob's blood tests for the presence of central nervous system

depressants, which inchides both alcohol and inhalants in the blood,

The toxicologist, Justin Kno , testified that > in the way

described, a person' s hl od alcohol reading can he aft'ected hy the

presence of r - edications in the person's blood, l - ' 1T l P gat ? l:3 14,

Thus., this is not a question ofwhether the use of an inhalant can

skew"' or àffect the accuracy"' of the blood test that. was perforfned,.

As an a a- lo& , ifa;person were Eyeing prosecuted for driving

with sugar in their blood, and a toxicologist testifies, that he conductsa

blood test far sweeteners enerallY, which provides a single number

percentage which single number reflects both the presence of sugar and



the presence of "artificial sweetener, it would be directly relevant that

the defendant - gad recently consumed artificial %

The blood test in question in the present case specifically tests

fir the } , % I" vp.C­coafful, 150malcullol

da

lwats fall within this categvoD a

y, M.r. Jacob merely sought to

ahuit, Thus the I Oreading obt

another central nervous system depressant _ an. inhalant. Thejury

should have been presented with evidence which showed that the

reading- of .10 may not have been the result entireiv of alcohol — but

may well have had a component reflecting the use of a legal inhalm

This evidence was relevant in a most mined sense. R 40.1. Its

exclusion violated TvIr. Jacob's right to present a defense, U.S. Const,

amends. 6, 14, ATashington Constitution, Article 1, Section 22,

Chatnbers Y. Mississw'l, 410 US..284, 294. 2d 2197, 93 S. Ct,

1039 (1973); State. v, Austin, 59 Wn. App. 186, 194, 796 'P 2d 746

1990),



Based on the fomping and on his 0pening Brief, '1Mh ,ifcob

asks that his judgment of guilty should be reversed because the trial

court's relevai -e ruling exc:ludl%Ythe evidence of inhalant use violated

his right'im present a ciel t sc.
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IN THECOURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION TWO

STATE OF WASHINGTON, }.

Re -spondent, )
NO 42914-4-11

vi

TERRY JACOB,

P. ECLARATION OFFIL M( AN '

1, MARIA ARRANZA RILEY, STATE THAT ON THE 13T "' DAY OF SEPTEMBER, 2012-, >.I CAUSED
THE ORIGINAL REPLY BRIEE APPELLANT To BE FILED IN THE COURT OF APPEALS

DIVISION ONE AND A TRUE COPY OF THE SAME TO BE SERVED ON THE FOLLOWING IN
THE FANNER INDICATED BELOW:

X] TIMOTHY HIGGS, DPA } U.S. MAIL
MASON COUNTY PROSECUTOR'S OFFICE ( j HAND DELIVER
PO BOX 639 ( X) E -MAIL VIA COA.
SHELTON, WA 98584-0639 PORTAL TO:

timh@co.mason.wa,us

S1GNED IN <SEATTLE, WASHINGTON THIS 13'" DAY OF SEPTEMBER, 2012,

X

Washington Appellate Project
701 Melbourne i older
1511 TMrd`Àuentte
SfMttle, WA 98101
R(206) 587.2711
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September 13, 2012 - 3:25 PM

Transmittal Letter

Document Uploaded: 429144 -Reply Brief.pdf

Case Name: STATE V. TERRY JACOB

Court of Appeals Case Number: 42914 -4

Is this a Personal Restraint Petition? '; Yes No

The document being Filed is:

Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements

Motion:

Answer /Reply to Motion:

j Brief: Reply

Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes:

Hearing Date(s):

Personal Restraint Petition (PRP)

Response to Personal Restraint Petition

Reply to Response to Personal Restraint Petition

Other:

Comments:

No Comments were entered.

Sender Name: Maria A Riley - Email: ma6aCa-- washapp.org

A copy of this document has been emailed to the following addresses:

timh@co.mason.wa.us


