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1. Was Ms. Rider denied her right to a fair trial where the
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a stay of imposition of the sentence knowing that the

finding of guilt was based on inadmissible evidence
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Rachael Rider was initially charged with theft and illegal

possession of a controlled substance. CP 1-3. Following a 3.6
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a single count of illegal possession of a controlled substance. Supp
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while the police were en route. RIP 16-17. When officer Ayers
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Office Ayers took possession • Ms. Rider's purse and

the back of the patrol car. RP 18-19. After Ms. Rider was secured

purse. RIP 19. Officer Ayers opened a small bottle of Advil and

iiscovered 4 blue pills. RP 20. Officer Ayers called poison control

Ill, Willi M  
11 1 ill I

EE # #' ` #

IN11311111111=43% mo lmffimzmms

l iii I I Jill 1111 Pill 1!1111 11111 1111 1 111111111 Iliiiiiiij 111111 111

that it was diazepam. 2RP 33, 36-37. Ms. Rider did not have a

SEIM

in the back of the patrol car, and that he searched Ms. Rider 's



Ffflmmmm•

1 THE TRIAL COURT ERRED BY ADMITTING

UNLAWFULLY SEIZED EVIDENCE

CONTRARY TO ESTABLISHED STATE AND

FEDERAL LAW AND IN VIOLATION OF THE

STATE AND FEDERAL CONSTITUTIONS.
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State v. Abuan, 161 Wn-App. 135, 153, 257 P.3d 1 ( 201

apply. Arizona v. Gant, 556 U.S. 332, 351, 129 S.Ct. 1710, 173

waiver are questions of law, which courts review de novo. State v.

11111101 111111
@-III iiii I lll 0

purse after she was secured in ! r car was unlawful. Gant,
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of concern. Chimel, 395 U.S. at 762-63. Such a search is
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was searched and she had no way to access the purse. Moreover,
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purse violated the Fourth Amendment.
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seizures, with only limited exceptions ....... Valdez, 167 Wn.2d at

qTMW*Mby article 1, section 7 are
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The Thornton exception discussed in Gant permits a

at page Snapp, the State Supreme Court held that the

Thornton" exception does not apply under article 1, section 7 •

ON

includes officer safety and destruction of evidence. Snapp, citing,
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Supreme Court held that a warrant must be obtained in the

1
Thornton v. United States, 541 U.S. 615, 124 S.Ct. 2127,

158 L.Ed.2d (2004).

8-



exceptions do not apply under article 1, section 7 and

Abuan, 161 Wn.App. at 147-148, 153; State v. Afana, 169 Wn.2d
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concerning the scope of the vehicle search -incident-to-arrest

Zjiety concerns. Thus under article 1 section 7, officer AyZE

trial court's refusal to suppress and error of constitutional

2. THE TRIAL COURT ABUSED ITS

DISCERTION BY ADMITTING UNDUELY

PREJUDICIAL EVIDENCE UNDER ER 404(b)
WITHOUT CONDUCTING AN ER 404(b)
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however, be admissible for another purpose. State v. Gresham-,
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person acted in conformity with that character. "Gresham, 173
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prejudge one with a bad general record." State v. Herzog, 73
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suspicion of theft and the current charge and no need for this

11 order that there be no testimony about her being arrested for
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was a bad character; or ( MEMO$=
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violation of ER 404(b) is analyzed under the lesser standard for
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absent this highly prejudicial evidence the prior bad act likely

influenced the jury's decision. For this reason, Ms. Rider was

1 31

appeal. 2RP 4-6. The reviewing court applies an abuse of

untenable reasons, i.e., if the court relies on unsupported facts,
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ignored Gant and admitted the valium evidence. Trial counsel
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he would not apply, in favor of following an older invalid set of
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probative value which requires remand for a new trial. Finally, this
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