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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON,

Plaintiff,

vs.

JEREMY PUTNAM BAKKE,

Defendant

NO. 11 -1- 00015 -0

FINDINGS OF FACT AND

CONCLUSIONS OF LAW, AND
ORDER TRANSFERRING MOTION TO

MODIFY OR CORRECT JUDGMENT

AND SENTENCE PURSUANT TO

CrR 7.8 TO COURT OF APPEALS,
DIVISION II

CrR 7.8(c) (2)]

CLERK'S ACTION REQUIRED]

This matter came on regularly before the undersigned judge of the above - entitled

court on August 6, 2012, on the motion of the defendant, Jeremy Bakke, for relief from

judgment pursuant to CrR 7.8 (b). The court has reviewed the records and files herein,

and the motion to modify or correct judgment and sentence (pursuant to CrR 7.8), filed

by the defendant on August 3, 2012. The motion was accompanied by an affidavit in
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support of the motion, and a declaration of service. Based upon this review, the court

makes the following:

FINDINGS OF FACT

The defendant, Jeremy P. Bakke, was convicted following a plea of guilty

of one count of Attempted Burglary in the Second Degree. The plea was based upon a

statement of defendant on plea of guilty, completed and reviewed with the defendant at a

March 1, 2012 hearing. Following this review, the court accepted the defendant's plea as

knowing, intelligent and voluntary, and supported by a sufficient factual basis.

2. The plea statement, paragraph 6(a), advised the defendant that his standard

range of sentencing was 38.25 -51 months, based on an offender score of 9 +. A

declaration of criminal history was attached to the plea form in support of this

calculation. The declaration was signed by the prosecutor and the defendant's counsel,

but was not signed by the defendant. The plea' form included paragraph 6(c), which

indicated that the defendant agreed with the prosecutor's declaration unless a separate

declaration was attached. Bakke did not attach a separate declaration of criminal history.

The State agreed to recommend the low end of the range, 38.25 months.

The defendant was free to argue for a sentence under the Drug Offender Sentencing

Alterntive (DOSA). Sentencing was continued, to allow the defendant to be screened for

DOSA eligibility.

4. The sentencing hearing was postponed on several occasions, to allow

Bakke to present information which would challenge the State's calculation of his

offender score and standard range, and the State's assertion that he was not eligible for

DOSA because of a prior conviction. The defendant was sentenced on June 4, 2012. At
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this hearing, the court heard the defendant's challenges to the calculation of his offender

score, and determined that Bakke's offender score was thirteen, and that his standard

range of sentencing was 38.25 -51 months of actual confinement. The court sentenced

Bakke to the low end of this range, 38.25 months of actual confinement.

5. The court entered judgment and sentence on June 4, 2012. Bakke filed a

notice of appeal, challenging the sentence, on June 6, 2012. That appeal is currently

pending in the Court of Appeals, Division II, and has been assigned docket No. 43525 -0.

6. On August 3, 2012, Bakke filed a motion to modify or correct judgment

and sentence, pursuant to CrR 7.8. The motion asks the sentencing court to again review

and recalculate his offender score, based upon the defendant's assertion that juvenile

convictions were incorrectly scored, and that his offender score was seven. This scoring

challenge was presented to the court, along with other assertions concerning his offender

score, both before and at the time the defendant was sentenced.

Based upon the foregoing Findings of Fact, the court enters the following

Conclusions of Law:

CONCLUSIONS OF LAW

The defendant'smotion to modify or correct judgment and sentence is

made pursuant to CrR 7.8.

The motion is not time barred by RCW 10.73.090, since it was filed prior

to any decision on the defendant's direct appeal. The motion appears to be timely,

pursuant to the requirements of CrR 7.8 (b).

The defendant has not made a substantial showing that he is entitled to

relief from the judgment and sentence entered on June 4, 2012. The court correctly
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calculated the offender score, for the reasons stated at the sentencing hearing. Bakke's

reassertion of his arguments does not convince the court that there was a scoring error.

4. Resolution of the motion does not require a factual hearing, since the

factual and legal basis for the court's scoring decision is in the record.

Based on the foregoing Findings of Fact and Conclusions of Law, now, therefore,

it is hereby ORDERED, ADJUDGED and DECREED as follows:

ORDER

The defendant'smotion for relief from judgment, denominated a motion

to modify or correct judgment and sentence, filed August 3, 2012, is transferred to the

Court of Appeals, Division II, for consideration as a personal restraint petition, as

required by CrR 7.8 (b)(2).

2. The Court shall mail a copy of this order to the defendant, to the

defendant's previous counsel, Arthur Bennett, to the defendant's current appellate

counsel, John Hays, and to deputy prosecutors Scott Ikata and Anne Cruser.

Dated this 6 day of August, 2012.

Judge Robert A. Lewis
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Yj e, I - COURT OF WASHINGTON
IN AND FOR COUNTY

I. Comes now iO (Y) 619 I ', , defendant, in Pro Se, in the
above entitled matter:

II. The defendant appeared before Judge J ' L A ) i )

III. The state being represented by: ,( ,+ ° of the

i ft County Prosecutors Office.

IV. The defendant being . represented by:  d . 1 Defense

Attorney.

V. The defendant plea X or trial  and received a sentence of MS 7 -

i

ii
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Lej

Pursuant to Rule 7.8, Superior Court Rules of Criminal Procedure, and the court -
imposed sentence. The Defendant only seeps modification of sentence, not retrial. Error
in sentencing court happened when:

A sentence which is ambiguous with respect to time, and manner in which to be
served.

The sentencing Judge must be very clear in pronouncement about weather the
sentence will run concurrent or consecutive: U.S. V. Preston, 643 F.2d.1285 (1983);
also see RCW 9.94A.400; U.S. V. Nass, 755 F. 2d. 1133,1136 (Fifth Circuit 1985)

Other,
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I declare under penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct.

Dated on the _ day of ( _ , 20 J . .
3
4

Printed Name and D.O.C. #
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IN THE COURT FOR WASHINGT0NI TV bAN FOR,

2
Plaintiff

No.

0

Defendant

DECLARATION OF SERVICE BY
MAILING

I - the Defendant, in the above ontited cause, do

y declare that have served the following documents;r- ^ 1r — , - I

1-) 10A

0 ll

CLERK OF THE COURT

az)fj_)
e-2

PLAINTIFF / PROSECUTOR

IA.

That I deposited in with the Unit Officer's Station, by processing as Legal Mail,

with First Class Postage at:

Dated this day of kU'(u)r& ) 20

I certify - under the penalty of perjury under the laws of Washington that the

aforementioned is true and correct.

Signature)



1-

20 12 PMJ - 3 Pi'l 2: 14

1111 U.RT- FCOOR THE STATE OF WASHINGTONSTUPERIOR

COUNTY OF

54,A e, iA IQ (hk
Plaintiff/ Respondent

Defendan efitioner

No. 11 - 1, - 0Q, (--11 -Q

NOTE FOR T710TION

DOCKET COURT

CALENDAR

Clerk's Action Requested)

Nature of the Case: X Criminal, or [ ] Civil

Or as soon thereafter as the motion(s) can be heard.
The address of the place of the hearing is:

12.oO flZA0 L

Date: qj' 1, /_, dA2
Signature

ffe - el
Print /type arne

NOTICE SETTING OF HEARING
Law Library- Note For SC 08 Note for Motion Docket Page 1 of 1
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2 A [JIG --- ti 2: 14

I tj

AFFIDAVIT OF ,: 7,t
IN SUPPORT OF MOTION TO

MODIFY OR CORRECT

JUDGEMENT AND SENTENCE

Pursuant of CrR 7.8)



I, L C J 61 ° , declare under penalty of perjury, under
the laws of the Sfate of Washington, and to the Laws of the United States of America,
that the foregoing is true and correct pursuant to: RCW 9A.72.085 and 28 U.S.C. § 1746.

DATED: 20'

Signa - o` "` DOC#

Print Name

AFFIDAVIT OF:
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IN THE SUPERIOR COURT air THQS?`, r . ` °',! F E'' ` C' ; =

F4R CLARK COIj R 4 gahim m

Cause No. I I ..1 — ob O l 5 -- b
oar.• L 3 _ 

State of washington ve

defendant

A maven was tiled by the defendant in the above listed - anAnd is being forwarded to Dept d
caa

to be taken r Please Indicate belowwhn type o!e9arding this motion. acdan'to

Cepuly Clerk

Assigned DePartment will reeporid with s letter to the detbrtdant:The Cie* !s directed to note the motion for hearing on this court'scriminal docket date nsxt
The defendant may cito this motion to the Probation, yloado am/ 1:30 pm
No action Is to be taken. on Docket:

I/

Judge
U

ZOE_4Z

A copy at the motion Is being sent to the Prosecuting AKomeeponse, y for their



t

AN 0 3 2012

Scott Q. Weber, Clerk, Clark Co.

54 of -- - COURT OF WASHINGTON
IN AND FOR _CIARK COUNTY

WMhWgbQ
PLAINTIFF ) No.

MOTION TO MODIFY OR
V. ) 

CORRECT JUDGEMENT
AND SENTENCE

Pursuant to CrR 7.8)
DEFENDANT )

FACTS

I

H.

Comes now Oe le M ty ( K1 , , defendant, in Pro Se, in the
above entitled matter: —

The defendant appeared before Judge:Pp

III. The state being represented by: _ f)766 T-k +A of the

County Prosecutors Office.

IV. The defendant being represented by: AMt', e)'ett Defense
Attorney.

V. The defendant plea ®.or trial[] and received a sentence of 3K, JS
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GROUNDS

Pursuant to Rule 7.8, Superior Court Rules of Criminal Procedure, and the court -
imposed sentence. The Defendant only seeks modification of sentence, not retrial. Errol -in sentencing court happened when:

A sentence which is ambiguous with respect to time, and manner in which to beserved.

The sentencing Judge must be very clear in pronouncement about weather thesentence will run concurrent or consecutive: U.S. V. Preston 643 F.2d.1285 (1983);also see RCW 9.94A.400; U.S. V. Nass, 755 F. 2d. 1133,1136 (Fifth Circuit 1985)
N Other

WE

I/

RELIEF

AUj C

C e- D

01

Ahe, It

5n W i

fA)6 ?- i y

9 SC — Motion to Modify or Correct Sentence S Judgement

lid . 'M 1ALIPA riml /791' /



I declare under penalty of perjury under the laws of the State of Washington thatthe foregoing is true and correct.

Dated on the S  _ 
day of ) , 20 12.

gnature

Printed Name and D.O.C. #
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COPY
ORIGINAL FILED

AUG 03 2012

Scott G. Weber, Clerk, Clark Co.

SUPERIOR COURT FOR THE STATE OF WASHINGTON
COUNTY OF C, I A I - K

iR+ D4_Wrshirya})
Plaintiff/ Respondent

0e ' P
Defendan etitioner

No. Al` 1 -00d (7

NOTE FOR MOTION
TO DOCKET COURT
CALENDAR

Clerk's Action Requested)

To: C- R h K County Superior Court Clerk and
h604 (Tnf_ iK

PLEASE TAKE KOTICE that the Litigant, Mr. , M t6 D
Acting Pro Se moves the above entitled court on the day of
Year of c l . , at o'clock,. m for a (an)

With oral argument_, or [ ] With out oral argument, and that the undersigned
will bring on for hearing a motion, or motions for:

Nature of the Case: N Criminal, or [ ] Civil

Or as soon thereafter as the motion(s) can be heard.
The address of the place of the hearing is:

w ' M
Date: -

Signature

NOTICE SETTING OF HEARING
Pnnt/typ ame

Law Library- Note For SC 08 Note for Motion Docket Page I of I



IN THE CFOR WASHINGTON
IN A COUNTY

SfiFlt CrE wA%i!ug ,
Plaintiff

V.

Defendant

No. Jll̀'CXx15r

DECLARATION OF SERVICE B -Copy
MAILING ORIGINAL FILED

AUB 0 3 2012

Weber, Clerk, Clark Co.
I 16ve `  the Defendant, in the above entited cause, do

hereby declare tha have served t following documents;
7Tn A? 

declare , 
r n rr- 1

PARTIES SERVED:

CLERK OF 1 COURT

tv xr

PjA

PLAINTIFF / PROSECUTOR

1 t

That I deposited in with the Unit Officer's Station, by processing as Legal Mail,

with First Class Postage at:

Dated this l day of ( ' 20

I certify under the penalty of perjury under the laws of Washington that the

aforementioned is true and correct.

L i

Sigauature)



COPY
ORIGINAL. FILED

AFFIDAVIT

STATE OF WASHINGTON )

ss

COUNTY OF _C,, (j )

AUC 0 3 2012

spat Q. Weber, CWc Clark Co-

AFFIDAVIT OFr,(:
IN SUPPORT OF MOTION TO
MODIFY OR CORRECT

JUDGEMENT AND SENTENCE

Pursuant of CrR 7.8)

On Oath Says:

00 f6/ S.errc3ruGL

sC4r A5 IS A tor/n of i mpp son3 Meat

SI- 6S CMNWv IS fol Rftefn t " b ' 0 /60f'n Aka
Iry Oier + ctO H 1torv feno- St.,o-

rrlJ  C •) Gt ark Cou'ti; .a5. 
Sec,r.Ja ., -fSrv is - trHl  ^`( (// { w ©v- o °36̀

Mon e s i , J e1V - 1 , q 1 (.. yA IA V

l - i S -O6 LAL05 O- d. ^  S

tiL-b`o p 'i^t' [` fol•, :Ycat -- t -

ief S }, + I,tl 0j

V.C,.LL) q.jgA.SaS St
Lruc, Saue(U "j t,  c

SAS S Ur ©C  eticfev5 cuAS
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ftz
A5 o5 A.

I, U`' .m H . e , declare under penalty of perjury, under
the laws of the S ate of Washington, and to the Laws. of the United States of America,that the foregoing is true and correct pursuant to: RCW 9A.72.085 and 28 U.S.C. § 1746.

DATED: 2017—.

AFFIDAVIT OF:
p

Signa DOC#

Print Name
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2012 AUG -1 AM

SCOTT 0.`Ir CLri.T; C ' " T

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON,

Plaintiff,
vs.

JEREMY BAKKE,

Defendant

NO. 11 -1- 00015 -0

DECLARATION OF SERVICE

I declare under penalty of perjury under the laws of the State of Washington that on
this date I sent by regular U.S. Mail a copy of the Findings of Fact and Conclusions of Law,
and Order Transferring Motion to Modify or Correct Judgment and Sentence Pursuant to
CrR 7.8 to Court of Appeals, Division II, dated August 6, 2012; and a copy of the court's
response form dated August 6, 2012, with defendant's Motion to Modify or Correct
Judgement and Sentence with supporting Affidavit, Note for Motion Docket and Declaration
of Service, to prosecutors, and defense counsel, as addressed below:

Scott Ikata

Deputy Prosecuting Attorney
PO Box 5000

Vancouver, WA 98666 -5000

via interoffice courier)

Anne Cruser

Deputy Prosecuting Attorney
PO Box 5000

Vancouver, WA 98666 -5000
via interoffice courier

John Hays
Attorney at Law
1402 Broadway
Longview, WA 98632

Alfred A. Bennett

Attorney at Law
1409 Franklin Street, #218
Vancouver, WA 98660

DATED this day of August, 201
f "

Judicial As istant, Dept. 9
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CLARK SUPERIOR COURT

Document Uploaded

Case Name:

County Cause Number:

Court of Appeals Case Number:

August 07., 2012 — 11:50 AM

Transmittal Letter

State of Washington v ]aramy Putnam Bakke

11'1'00015'0

Personal Restraint Petition (PRP) Transfer Order

Notice of Appeal/Notice of Discretionary Review

Check All Included Documents)

I ]udgmant&Santance'Ordar/]udgmant
oa Signing ]udga:____________

I3 Motion To Seek Review at Public Expense

L Order of[ndigancy
m

l Fi|ingFee Paid Invoice No:
auu ----

AffidavitofService

Clerk's Papers Confidential Sealed

Supplemental Clerk's Papers

Exhibits Confidential Sealed

Verbatim Report of Proceedings No. of Volumes:
ua Hearing Oata(s):________

Administrative Record Pages: _Volumes:V0 ---- ----

Othar:________
m

Co'Oafandant[nfonnation:

No Co-Defendant information was entered.

Comments:

ts were entered.

Sender Name: Heather OHunt


