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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON,

Plaintiff, NO. 11-1-00015-0

FINDINGS OF FACT AND
CONCLUSIONS OF LAW, AND
ORDER TRANSFERRING MOTION TO
MODIFY OR CORRECT JUDGMENT
AND SENTENCE PURSUANT TO

CrR 7.8 TO COURT OF APPEALS,
DIVISION 11

VS.

JEREMY PUTNAM BAKKE,

Defendant. [CrR 7.8(c) (2)]
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[CLERK’S ACTION REQUIRED]

This matter came on regularly before the undersigned judge of the above-entitled
court on August 6, 2012, on the motion of the defendant, Jeremy Bakke, for relief from
judgment pursuant to CrR 7.8 (b). The court has reviewed the records and files herein,
and the motion to modify or correct judgment and sentence (pursuant to CrR 7.8), filed

by the defendant on August 3, 2012. The motion was accompanied by an affidavit in

Page 1 of 4 — Findings of Fact, Conclusions of Law, and

Order Transferring Motion to Modify or 0
Correct Judgment and Sentence Pursuant to /
CrR 7.8 to Court of Appeals, Division II



support of the motion, and a declaration of service. Based upon this review, the court
makes the following:
FINDINGS OF FACT

l. The defendant, Jeremy P. Bakke, was convicted following a plea of guilty
of one count of Attempted Burglary in the Second Degree. The plea was based upon a
statement of defendant on plea of guilty, completed and reviewed with the defendant at a
March 1, 2012 hearing. Following this review, the court accepted the defendant’s plea as
knowing, intelligent and voluntary, and supported by a sufficient factual basis.

2. The plea statement, paragraph 6(a), advised the defendant that his standard
range of sentencing was 38.25-51 months, based on an offender score of 9+. A
declaration of criminal history was attached to the plea form in support of this
calculation. The declaration was signed by the prosecutor and the defendant’s counsel,
but was not signed by the defendant. The plea form included paragraph 6(c), which
indicated that the defendant agreed with the prosecutor’s declaration unless a separate
declaration was attached. Bakke did not attach a separate declaration of criminal history.

3. The State agreed to recommend the low end of the range, 38.25 months.
The defendant was free to argue for a sentence under the Drug Offender Sentencing
Alterntive (DOSA). Sentencing was continued, to allow the defendant to be screened for
DOSA eligibility.

4. The sentencing hearing was postponed on several occasions, to allow
Bakke to present information which would challenge the State’s calculation of his
offender score and standard range, and the State’s assertion that he was not eligible for

DOSA because of a prior conviction. The defendant was sentenced on June 4, 2012. At
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this hearing, the court heard the defendant’s challenges to the calculation of his offender
score, and determined that Bakke’s offender score was thirteen, and that his standard
range of sentencing was 38.25-51 months of actﬁal confinement. The court sentenced
Bakke to the low end of this range, 38.25 months of actual confinement.

5. The court entered judgment and sentence on June 4, 2012. Bakke filed a
notice of appeal, challenging the sentence, on June 6, 2012. That appeal is currently
pending in the Court of Appeals, Division II, and has been assigned docket No. 43525-0.

6. On August 3, 2012, Bakke filed a motion to modify or correct judgment
and sentence, pursuant to CrR 7.8. The motion asks the sentencing court to again review
and recalculate his offender score, based upon the defendant’s assertion that juvenile
convictioné were incorrectly scored, and that his offender score was seven. This scoring
challenge was presented to the court, along with other assertions concerning his offender
score, botﬁ before and at the time the defendant was sentenced.

B'ased upon the foregoing Findings of Fact, the court enters the following
Conclusions of Law:

CONCLUSIONS OF LAW

1. The defendant’s motion to modify or correct judgment and sentence is
made pursuant to CrR 7.8.

2. The motion is not time barred by RCW 10.73.090, since it was filed prior
to any decision on the defendant’s direct appeal. The motion appears to be timely,
pursuant to the requirements of CrR 7.8 (b).

3. The defendant has not made a substantial showing that he is entitled to

relief from the judgment and sentence entered on June 4, 2012. The court correctly
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calculated the offender score, for the reasons stated at the sentencing hearing. Bakke’s
reassertion of his arguments does not convince the court that there was a scoring error.

4. Resolution of the motion does not require a factual hearing, since the
factual and legal basis for the court’s scoring decision is in the record.

Based on the foregoing Findings of Fact and Conclusions of Law, now, therefore,
it is hereby ORDERED, ADJUDGED and DECREED as follows:

ORDER

1. The defendant’s motion for relief from judgment, denominated a motion
to modify or correct judgment and sentence, filed August 3, 2012, is transferred to the
Court of Appeals, Division II, for consideration as a personal restraint petition, as
required by CrR 7.8 (b)(2).

2. The Court shall mail a copy of this order to the defendant, to the
defendant’s previous counsel, Arthur Bennett, to the deféndant’s current appellate

counsel, John Hays, and to deputy prosecutors Scott Ikata and Anne Cruser.

% >

Ju(fge Robert A. Lewis

Dated this 6" day of August, 2012.
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GROUNDS

Pursuant to Rule 7.8, Superior Court Rules of Criminal Procedure, and the court-
imposed sentence. The Defendant only seeks modification of sentence, not retrial. Error
in sentencing court happened when:

] A sentence which is ambiguous with respect to time, and manner in which to be
served.
[] The sentencing Judge must be very clear in pronouncement about weather the

sentence will run concurrent or consecutive: U.S. V. Preston, 0643 F.2d.1285 (1983);
also see RCW 9.94A.400; U.S. V. Nass, 755 F. 2d. 1133,1136 (Fifth Circuit 1985)
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I declare under penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct.

Dated on the ji«?’ day of P\f }%{)5’(} ,20 1.

/ |
/42?%%%‘% ”Zﬁ IM/ZZ?
S gnatuﬁ//
Terwamd 2 AkGE, 37765

Printed Name and D.O.C. #
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IN THE SUPERIOR COURTO
FOR CLARK coy

[ Pl s
f:. ‘\iﬁ‘f’,Ebﬁf{v C’__‘L,.:'n“\

”THE iiiﬂrﬁg"hmn WASHINGTON

Date; 8'3'/2 .
Cause No, o] 06015 -0

State of Washington ve j%é 2 (4_25/\_ A h~ /\%4,
I (defendant &k

tin the abava listed cagq on_Qx- -2 (2
And s baing forwarded to Dept #

to be taken regarding this motien,

. No actian 1s 19 be takan,

A capy of the mation |9 being sent tq tne Pras
... Te3ponse,

Oth@f.‘ /"af:f . CG Py ,
che, »’vé/l_ c ’

ecuting Anamey for theip

Legse [ty
L~

Dated this ___ & 774day of __ﬁz/ah =7, 2003 —

IS Ve e T = T

(Judge o

Rm——

\/F/



CorPY
ORIGINAL FILED

AUG 03 2012
Scott G. Weber, Clerk, Clark Co.

Cx)p&h‘mf COURT OF WASHINGTON
INAND FOR _(LIARK  COUNTY

IV.

)
whshivabo State ) | '
PLAINTIFF ) N |- 1000150
)
) MOTION TO MODIFY OR
V. ) CORRECT JUD GEMENT
) AND SENTENCE
Je erem ) P DAKKY ) (Pursuant to CrR 7.8)
DEFENDANT )
FACTS

Comes now erem 3\) P. ?)ﬂ KKe, , defendant, in Pro Se, in the

above entitled matter:

The defendant appeared before Judge:_?\O?\fjt P\ Z Cis )(5
The state being represented by: 5[,(_)‘6{_/ I—kﬁ'ﬂ , of the

C l H F l[\ . County Prosecutors Office.

The defendant being represented by: ﬁF\t,%ﬁ(i)ﬁ)ﬂtL’ Defense
Attorney.

The defendant plea X or trial [ ] and received a sentence of Sg i is

9 SC ~ Motion to Modifv or Correct Sentence & Judgement



GROUNDS

Pursuant to Rule 7.8, Superior Court Rules of Criminal Procedure, and the court-
imposed sentence. The Defendant only seeks modification of sentence, not retrial. Error
in sentencing court happened when:

] A sentence which is ambiguous with respect to time, and manner in which to be
served.

] The sentencing Judge must be very clear in pronouncement about weather the
sentence will run concurrent or consecutive: U.S. V. Preston, 643 F.2d.1285 (1983);
also see RCW 9.94A.400; U.S. V. Nass, 755 F. 2d. 1133,1136 (Fifth Circuit 1985)

X Other_j’O (o et mj @Om)tﬂ -('17/')'1: L WAS

Sepitepen ppDep
The Boigyts T whs Septened LD (s

nCorect At qt.
the, Courts pSen Pre 15 Duwsoile, RDYWDICAOpS
Len Mawse, dpat hane the 3ame cov. o AvD
whs RAW Covslitirrent to9/ther

RELIEF
To Have the OJLawn Fol Savtepce, Of 9t
¢ .+ hp ¢ vl SbeD Be
Avn That s AY 7paiais.
SK 16 Ro 2 feace, ith the, ‘?\'ij\j?'t

O +

e | )
Be LOSE the, Sentenc rd '1!'121}2"2@.‘[2 (9 _mot, (it g4
the ReQuiten PRV, the, Seartemc e 1f1p0Sen
LAS VIAWEL! Fop poct By, LorFeote),

9 SC - Motion 10 Modify or Correet Sentence & Judgement




I declare under penalty of
the foregoing is true and correct.

Dated on the 157' day ofﬁ(}(\(“(_)c)‘ﬁ, ,20 12

perjury under the laws of the State of Washington that

%)—:WM"?/ 7Y

Signature

derehd P Bhkkie, F37#E

Printed Name and D.O.C. #

9 SC ~Moton to Modify or Correct Sentence & Judgement



COPY
ORIGINAL FILED

AUG 03 2012

Scott G. Weber, Clerk, Clark Co.

SUPERIOR COURT FOR THE STATE OF WASHINGTON
COUNTY OF (C,|AHK

State. of wofishi o) | |
Plaintift/ Respondent | No._1l-1-000 15 - O
NOTE FOR MOTION
TO DOCKET COURT
CALENDAR

_ ~ ( Clerk’s Action Requesfed )
Jderema P BAKKe. | | '

Defendant*Pefitioner

To:__ClArK County Superior Court Clerk and
Prosecwdor, Avthoody (sl K. ,
PLEASE TAKE NOTICE that the Litigant, Mr. Jere,mey D, BOXKE,
Acting Pro Se moves the above entitled court on the 2™ dayof Sepirhel-
Yearof A0IZ.  ,at_ 9 o’clock_fAA . m fora (an)
(X With oral argument_, or [ ] With out oral argument, and that the undersigned
will bring on for hearing a motion, or motions for-

SOOTeLOIOA, A0D to (ocrect the, Oots ek,

Nature of the Case: [X] Criminal, or [ ] Civil
Or as soon thereafter as the motion(s) can be heard.
The address of the place of the hearing is:
Soperior Coort 1200 TRANKIL Po Bol.Sood VAL, (uh 99666~ Sood
Date: &/ | /. 2012 . 7
Signature
Qeree D BAKiKe
Print/typé’Name

NOTICE SETTING OF HEARING
Law Library- Note For SC 08 Note for Motion Docket Page | of |



IN THE gwﬁek iOF COURT FOR WASHINGTON

IN ANDFOR CIARXK COUNTY
SiAte ot whohivapy . Nol-/-Co0i5-0
Plaintiff ~ :
V. : DECLARATION OF SERVICE BGOpY
: MAILING ORIG
3- e P f)ﬁKk e : INAL FILED
Defendanﬁ. : ' AUG 03 201
Scott @. Weber, Clerk, Clark Co,

1 Jerepn 7, POKEL, | the Defendant, in the above entited cause, do

reby declare thafl have served the followi_élg documents;
2%&}(24}1&,3&]{5{ Bé',DﬁUi

wate for Mntion) o Docket Cowrt, ¢AlemDAR
Dellbration of Setvice By (B3]

PARTIES SERVED:

CLERK OF THE COURT PLAINTIFF / PROSECUTOR

Sl weth futhong 6olik
DBoX, Sorn - PofoxSoco
VAL W GRé6-500D  URLoh 984L6-500D

- That I deposited in with the Unit Officer’s Station, by processing as Legal Mail,

with First Class Postage at: (51 ¢ h 3 Fhe i 5 b

£
Dated this__| Zi day of Bgé[ét ,20 )72

I certify under the penalty of perjury under the laws of Washington that the

aforementioned 1s true and cormrect.
) .

22D L2755

(/ (Signature)




COPY
ORIGINAL FILED

AUG 03 2012
Scolt @. Weber, Clerk, Clark Co.

AFFIDAVIT

STATE OF WASHINGTON ) AFFIDAVIT OF Uejeme
) IN SUPPORT OF MOTION TO
) ss  MODIFY OR CORRECT

) JUDGEMENT AND SENTENCE
)

(Pursuant of CrR 7.8)

county o (C|ARA

Mr. Uéhi\"'lﬂ P%ﬂ‘ﬂ]ﬂf) , On Oath Says: A

Ov Jowe [6/2012 Durivg my Senteoncios, JoDqe,
RoBert . Lewis ComPoten m 4 SRA offevDer
5cove, AS 12 AuD OFDereD A term of imprisonment
ot 3%.28 months BeseD vpow A StAubarD Ay,
of S1-6% owths for AttempteDd f)ot'zdlmﬁ 1r.
10 ovDer 1o 4ieid A At oot offermpe, Store,
the Cowirt ; ¢ -

Court iocliDed my Prior Quuenile, ConVictions
of BOPglﬁ\ﬂﬂl (T coons) Cipr, (;ow:o%}/ CRS¢ po 90-%-003F)-¢
Seutencen Date of 30@@454%0, ALD Re3yDemrtial ‘Bup-ﬁ‘l,q\,ﬁ
CiariC COCM_)% CRS2 o q0-% 009~ Sevteven Date of
-16- 11 $°3505.05 Laws of 1993 h3dg. S ¢
(et Solﬂ--)~l‘1”ﬁ) Statres: Juuewile O‘FF@(US(’,S Do Aot
oot i‘? ‘H'H?/ oV L0 Ot'eby-r&D' 66{0\(‘& KC)(y~~ |- ((’ci:,,

olH . f
the Ogge,gécs' ﬂ@b,{)ﬁ.@k ‘“’IQI’J 15 A+ ‘H’I{, -hb){‘ oA

(. V%4R.525 States ) TucloDy, Juvewile, Fﬁl@“ﬁ

Covu.chions i+ 1
& O’F‘Fﬁrt)t}@— WAS |< _ :
the O enSe, whs Lotzmitten > Or OlDer At ihe time

9 SC - Motion to Modify or Correct Sentence & Judgement



' S"'P\"‘t SHatote 3509 Sirtes  vedDer former L/A’-U,SLLU@;UN%
ComviCtipns wootn pot be oenRD ATRF the Person torueD

23 oR i e Person whs voderthe Age & 1S At the +ime of
ormer offeose, Here & Some O LA, o “Copuictions of
Sovev;les”

J.H 418 P20 1|21, OS HI486~-1-T.

ng“zﬁicﬁmﬁ— o the Cawrts wps tye fact that vrDer the Jwven Iy, oL

AV ADjuDicAton Does wot Lawsttote comyictioo of A CRime,
Plw 13.04.240 ProviDes: Ao orpes of Coort ADjupgieg A Chiio el Qe

O Depeobedst: vwDer }ye Prouisiags of Ezh(,w 13.09{ Shan ' O CASYE
e Deeren A comu ction of Ac®irme thes, "ae Act which wooip Be
A CLitre of copmiten By & ADOIF IS Mot A Cite RoD 3poc
ﬁk‘(*elomj, i§ committen By A Swvinile,. et
Al felopies compm,ttep Betore Age L5 Are exciobep

§7?L7M”(K:H.ml H:s%yg” AS bsep i SR A ‘

I )6\'(’, my ? EH\’\K& , declare under penalty of perjury, under
the laws of the State of Washington, and to the Laws. of the United States of America,

that the foregoing is true and correct pursuant to: RCW 9A.72.085, and 28 U.S.C. § 1746,

pATED: 8/0// 20 12,

Signgcgé/ DOCH# |

deremy P AAKKE,

Print Name

AFFIDAVIT OF:

Jémmﬂ BAkke,

9 8C ~ Motion to Modify or Correct Sentence & Judgement
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QT G, WEBER, CLERY
SO Tu.kﬁ’» ey
“FO%z&R%CGU%E\

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON,
NO. 11-1-00015-0

Plaintiff,
VS. DECLARATION OF SERVICE
JEREMY BAKKE,

Defendant.

g L L . S L

| declare under penalty of perjury under the laws of the State of Washington that on
this date | sent by regular U.S. Mail a copy of the Findings of Fact and Conclusions of Law,
and Order Transferring Motion to Modify or Correct Judgment and Sentence Pursuant to
CrR 7.8 to Court of Appeals, Division Il, dated August 6, 2012; and a copy of the court’s
response form dated August 6, 2012, with defendant’s Motion to Modify or Correct
Judgement and Sentence with supporting Affidavit, Note for Motion Docket and Declaration
of Service, to prosecutors, and defense counsel, as addressed below:

Scott lkata John Hays

Deputy Prosecuting Attorney Attorney at Law

PO Box 5000 1402 Broadway
Vancouver, WA 98666-5000 Longview, WA 98632

(via interoffice courier)
Alfred A. Bennett

Anne Cruser Attorney at Law
Deputy Prosecuting Attorney 1409 Franklin Street, #218
PO Box 5000 Vancouver, WA 98660

Vancouver, WA 98666-5000
(via interoffice courier

DATED this 2% day of August, 2012,
f
1 f

Judicial Assistant, Dept. 9 >

Page 1 — Declaration of Service 6 Z




CLARK SUPERIOR COURT
August 07, 2012 - 11:50 AM

Transmittal Letter

Document Uploaded: prp-111000150BakkePRPTransf.TIF
Case Name: State of Washington v Jeremy Putnam Bakke
County Cause Number: 11-1-00015-0

Court of Appeals Case Number:

Personal Restraint Petition (PRP) Transfer Order

Notice of Appeal/Notice of Discretionary Review

(Check All Included Documents)

Judgment & Sentence/Order/Judgment
Signing Judge:

Motion To Seek Review at Public Expense
Order of Indigency

Filing Fee Paid - Invoice No:

Affidavit of Service

Clerk's Papers - .3 Confidential {. Sealed

N

xxxxxxx

i 1 Supplemental Clerk's Papers

Exhibits - {3 Confidential {3 Sealed

Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

Administrative Record - Pages: Volumes:

Other:

Co-Defendant Information:
No Co-Defendant information was entered.

Comments:

Sender Name: Heather D Hunt



