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I. INTRODUCTION AND SUMMARY OF ARGUMENT 

Courts, parties, and the public have a vital interest in protecting the 

finality of judgments. That interest is at its zenith in matters involving 

real-property rights. In 1921, in City of Tacoma v. Funk, Mason County 

Superior Court No. 1651, the City of Tacoma ("Tacoma") condemned and 

acquired all the land parcels and other real property rights required to 

build and operate hydroelectric dams on one of the tributaries of the Main 

Stem of the Skokomish River. Plaintiffs are current owners of land 

located downstream from the dams, along the Main Stem. As part of the 

final judgment in Funk, Tacoma compensated plaintiffs' predecessors, 

both for taking some of the property rights attached to their land

including all riparian rights-and also for any damage to the owners' 

remaining property rights. Because the final judgment in Funk bars 

plaintiffs from seeking additional compensation now, the court below 

erred as a matter oflaw by denying Tacoma's summary judgment motion. 

In the nine decades since entry of the Funk judgment, Tacoma has 

operated the dams as licensed by federal regulators and in compliance 

with state and federal environmental requirements---diverting varying 

amounts of water from the North Fork at different times over the years. 

As part of relicensing proceedings that began in 1974, the government 

required Tacoma to maintain a minimum flow from the dams into the 

North Fork in order to benefit fish species. Tacoma's current license 

requires it to release up to the natural inflow level of the North Fork. 

DWT 206 76779v 1 0020822-000017 



Plaintiffs filed this suit in November 2010 claiming the existence 

of natural flow (or less) in the North Fork improperly raised water levels 

and lowered the value of their downstream properties. Tacoma denied that 

its dam operations caused plaintiffs' alleged damages, but contended that, 

in any event, the final judgment in Funk barred plaintiffs from asserting 

claims for additional compensation. The parties filed cross-motions for 

summary judgment regarding the impact of the Funk judgment on 

plaintiffs' claims. The trial court granted plaintiffs' motion to strike 

Tacoma's defenses based on Funk, and denied Tacoma's motion. Without 

reaching the question of causation, the court ruled that the current set of 

claims were "not within the contemplation of the Funk litigants or the 

Funk court." RP (6/8/12) 7:16-17. This Court should reverse the lower 

court's ruling on three separate and independent grounds: 

First, plaintiffs' claims regarding changed water levels in the Main 

Stem seek damages solely for an alleged invasion of lower riparian rights. 

But as part of the Funkjudgment, Tacoma acquired all riparian rights 

attaching to the properties at issue. As the current holder of those rights, 

Tacoma-not plaintiffs-was entitled to determine the amount of North 

Fork water entering the Main Stem and flowing across each of these 

properties. See, e.g., De Ruwe v. Morrison, 28 Wn.2d 797, 805, 184 P.2d 

273 (1947). Plaintiffs may not sue Tacoma for its lawful exercise of 

property rights it already paid to acquire. 

Second, the final judgment in Funk also bars plaintiffs' claims 

under ordinary res judicata principles. Tacoma fully compensated 
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plaintiffs-both for taking some of their predecessors' property rights and 

also for damaging their remaining property rights. Even if Tacoma had 

not specifically acquired plaintiffs' riparian rights, plaintiffs still could not 

sue for additional alleged damage to their property, because their new 

claims involve the same subject matter as the claims in Funk. See, e.g., 

Corbin v. Madison, 12 Wn. App. 318,323, 529P.2d 1145 (1974). 

Third, Tacoma has an independent legal right to allow waters to 

flow into the North Fork up to the amount of the natural flow. As a matter 

of law, the owner of a dam has no duty to maintain water levels for the 

benefit of lower riparian owners, and is free to open the dam and return 

the outflow of water to its natural level. See, e.g., Drainage Dist. No.2 of 

Snohomish Cnty. v. City of Everett, 171 Wash. 471, 480-81, 18 P .2d 53 

(1933); see also Hood v. Slejkin, 88 R.I. 178, 143 A.2d 683 (1958). 

Plaintiffs cannot tum the incidental benefits they received from Tacoma's 

prior Project operations into a perpetual obligation to operate the Project 

in plaintiffs' preferred manner. 

The court's decrees in Funk gave Tacoma the right, but not the 

obligation, to divert up to the full amount of North Fork flows in 

perpetuity. Because the Funk judgment bars plaintiffs' claims as a matter 

oflaw, this Court should reverse the lower court's judgment, and remand 

the case with directions to enter summary judgment in favor of Tacoma. 

3 
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II. ASSIGNMENTS OF ERROR 

1. The trial court erred in entering its June 24, 2012 Order 

denying Tacoma's motion for partial summary judgment and granting 

plaintiffs' motion for summary judgment with regard to Tacoma v. Funk. 

(Sub. no. 127, CP 87-92) (Appendix at A-I - A-6). 

2. The trial court erred in entering its June 29, 2012 Final 

Judgment as to issues regarding Tacoma v. Funk. (Sub. no. 126, CP 94-

96) (Appendix at A-7 - A-9). 

III. STATEMENT OF ISSUES 

1. Are plaintiffs' claims-which seek damages solely for the 

alleged invasion of riparian rights-barred by Tacoma's acquisition in 

Funk of all riparian rights attaching to the properties at issue? 

2. Under ordinary principles of res judicata, does a final 

condemnation judgment that took some of the property rights held by a 

group of landowners and compensated them for damage to their remaining 

property rights bar the landowners ' successors from asserting claims for 

additional damages? 

3. Does plaintiffs' claim that Tacoma must operate its dam in 

perpetuity in a manner that maintains water levels for plaintiffs' benefit 

fail as a matter of law? 

4 
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IV. STATEMENT OF CASE 

A. Factual Summary 

1. Tacoma and the Cushman Hydroelectric Project 

Tacoma is a Washington municipality situated in Pierce County, 

Washington. For almost ninety years, Tacoma has operated the Cushman 

Hydroelectric Project ("Project") on the North Fork of the Skokomish 

River in Mason County, Washington. CP 3647-56. The Project consists 

of two dams and related structures, which Tacoma operates pursuant to 

Skokomish River Basin 
And Cushman Project 
[Ill] Dam #1 
~ Cushman #1 Power Plant 
[D.2J Dam #2 
~ Cushman #2 Power Plant 

-m- Power Tunnel 

FIGURE I (See CP 40 I, 2569) 
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Federal Energy Regulatory Commission ("FERC") licenses issued under 

the Federal Power Act. CP 3774-3973. The first dam, completed in 1926, 

impounds Lake Cushman, a 9.6-mile long reservoir that supplies water for 

generation at a powerhouse with a capacity of 50 megawatts ("MW"). CP 

3775 at ~ 4. The second dam, completed in 1930 and located two miles 

downstream of the first dam, impounds Lake Kokanee and diverts a 

portion of the waters of the North Fork to a second powerhouse with a 

capacity of 81 MW located on Hood Canal. !d. See Figure 1. 

2. The Skokomish River Basin 

The North Fork, including the Project, is part of the Skokomish 

River basin, which is located in the southwest portion of the Olympic 

Peninsula. See Figure 1. With headwaters in the Olympic Mountains, the 

river basin includes three major tributaries: the North Fork 

(approximately 33 miles long), the South Fork (approximately 28 miles 

long), and Vance Creek (which flows into the South Fork), all flowing into 

the Main Stem channel that continues east to the Hood Canal. Id. The 

Main Stem has much less gradient than the upper forks, with a broad and 

generally flat flood plain between the valley walls, and a channel that has 

meandered since at least 1861. CP 2542. This has resulted in continuous 

erosion problems for settlers and farmers. CP 2577. Aggradation-the 

gradual buildup of river floor from sediment- has also occurred in the 

basin. CP 2572 (Army Corps of Engineers Report) ("the valley has been 

in an aggradational environment for around 2,000 years"). 

6 
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3. Land Owned By Plaintiffs 

Plaintiffs are the current owners of land parcels adjacent to the 

Main Stem, which begins approximately fifteen miles below the Project. 

See Figure 2.1 Plaintiffs' parcels are located in the floodway of the 

Skokomish River, which is part of the river's natural watercourse. 

CP 2544. The river has a history of regular flooding. CP 2542-43. 

• Skokomish River Floodway 
o Plaintiffs' Property 

lO.2J Dam #2 

FIGURE 2 (See CP 2718, 2754) 

4. City of Tacoma v. Funk Condemnation Action 

Hood Canal 

Before constructing the Project, on September 11, 1920, Tacoma 

initiated the City oJTacoma v. Funk condemnation action in Mason 

County Superior Court for the purpose of acquiring all land parcels and 

other real property rights necessary to allow for the Project's construction, 

operation, and maintenance. CP l348-1408. 

I Plaintiffs' Complaint also refers to issues related to other parcels in the 
area, but they are not part of this appeal. 
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In the Petition for Condemnation filed on September 11, 1920 (the 

"Petition") (Appendix at A-I 0), Tacoma identified those parcels subject to 

condemnation in whole or part for the creation of the Lake Cushman and 

Lake Kokanee reservoirs and the diversion of water from the North Fork. 

ep 1348, 1354-56, 1382, 1392-93. Funk involved two types of parcels: 

first, land that would simply be acquired by Tacoma in its entirety, such as 

upstream parcels that would be submerged by the newly-formed 

reservoirs, see, e.g., CP 3298; and second, land where title would not be 

acquired in its entirety, but for which Tacoma paid compensation-both to 

take some of the bundle of property rights held by the landowners, and 

also for damage to the owners' remaining property rights. See CP 3329-

31. 

The Petition expressly acknowledged that, through construction 

and operation of the Project, "a portion of the waters of said North Fork of 

Skokomish River will be diverted from the present channel thereof' and 

that "the volume of water in said river below said dam will be 

diminished." A-14 (emphasis added). Accordingly, Tacoma sought to 

condemn and acquire "the water rights, riparian rights, easements, 

privileges and other facilities upon said river below said dam, necessary 

and adequate for the proper development, construction, operation and 

maintenance of [the Project]." Id. (emphasis added). 

On January 22, 1921, the Funk court issued an Order Adjudging 

Public Use and Necessity, finding that the "contemplated use for which 

the lands, rights-of-way, waters, water rights, overflowage rights, 

8 
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reservoirs, easements, privileges and properties are sought to be 

appropriated is a publ ic use." CP 1715 ("Public Use Order") (Appendix at 

A-17). 

On June 1, 1921, defendant Skokomish River valley property 

owners, including some of plaintiffs' predecessors, filed a Cross-

Complaint in Funk alleging that their properties have "valuable riparian 

rights apertinent [sic] thereto by reason of the flowage of the said River 

alongside their several tracts of land." CP 1790 (Appendix at A-20). The 

owners alleged a loss in property value and sought recovery for all 

damages: 

the fair market value of their said premises will be and are 
greatly depreciated by reason of the proposed taking away 
of the riparian rights therefrom which attach to the whole 
and every part of their said above described premises and 
which taking of said water will deprive said premises of all 
their riparian right~ .... 

A-27. The parties sought "compensation for any and all damages of 

every kind and nature whatsoever that will accrue to their said properties 

by reason of the doing of the things to be done by the plaintiff and 

petitioner as alleged in the complaint." A-27 - A-28 (emphasis added). 

Also on June 1, 1921, additional downstream landowners, 

including other plaintiffs' predecessors, filed a successful petition to 

intervene in Funk. CP 1794-1805 (Appendix at A-29 - A-40). These 

claimants likewise alleged that the proposed dam project "involves the 

taking away of the riparian rights" of intervenors, and contended that they 

would be "damaged in diverse and other ways by reason of the said 

9 
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proposed damming of the waters of the North Fork of the said Skokomish 

river." A-40. 

On September 8, 1923, the court issued a judgment awarding 

Tacoma title to various parcels acquired for the Project. CP 2891-2900. 

Tacoma paid an average of$123.56 per acre to take this land outright. CP 

2490. Other land was acquired by stipulation, such as $40.99 per acre 

paid to the Skokomish Power Company. CP 1299-1303. 

Also on September 8, 1923, the court issued a Decree of 

Appropriation awarding Tacoma broad property rights attached to the 

additional parcels that the city did not acquire outright, including the 88 

parcels owned by plaintiffs: 

it is hereby ORDERED AND DECREED that there is 
hereby appropriated and granted to and vested infee simple 
in said City of Tacoma, a municipal corporation, petitioner 
herein, for the construction, operation and manitenance 
[sic] of an hydro electric power plant on and along the 
North Fork of the Skokomish river and on and along Lake 
Cushman in Mason County , Washington, as set forth in the 
petition herein on file, the waters, water rights, riparian 
rights, easements and privileges, including the right to 
divert the waters of the North Fork of the Skokomish 
River located in Mason County, Washington, appertaining 
and appurtenant to the following described real estate, 
lands and premises .... 

CP 1715-17 ("Decree") (Appendix at A-44 - A-46) (emphasis added). 

This appeal is limited to land parcels before the court in Funk 

where Tacoma condemned only a portion of the bundle of associated 

property rights. Tacoma paid an average of $7.96 per acre to acquire the 

condemned property rights and to compensate the landowners for damage 

to their remaining property interests. CP 2490. Unlike the other Funk 

10 
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condemnees, these property owners retained title to the land and all other 

associated property rights not acquired by Tacoma. CP 2489. For over 

ninety years, the landowners and their successors have enjoyed the benefit 

of their residual property interests, using the land for agricultural, 

recreational, and other purposes. CP 3203. 

The Decree concludes by re-emphasizing the comprehensive scope 

of rights acquired by Tacoma, including 

the right, at any time hereafter, to take possession of, 
appropriate and use all of the waters, water rights, riparian 
rights, easements and privileges appertaining and 
appurtenant to the lands, real estate and premises 
hereinabove described, together with the right to divert the 
waters of the North Fork of the Skokomish River, and the 
same is hereby appropriated and granted unto, and the title 
shall vest infee simple in said City of Tacoma as of the 
11 th day of September, 1920, and its successors forever; 
the same being for a public use. 

A-50 (emphasis added). 

5. Flow Levels and Project Relicensing 

The Project was originally licensed in 1924. CP 3775. 

Throughout the dam's operation, Tacoma has diverted varying amounts of 

water from the North Fork. Although Tacoma has diverted most of the 

water from the North Fork throughout that period, flows in the North Fork 

and releases from the Project have fluctuated, as shown in the U.S. 

Geological Survey daily average flow graph below: 

11 
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USGS 12059500 NORTH FORK SKOKOMISH RIVER NEAR POTLATCH, WA 
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FIGURE 32 

The Project was the subject of FERC relicensing proceedings that 

began in 1974. During the 36-year relicensing process (one of the longest 

in FERC's history), Tacoma was required to release minimum flows into 

the North Fork in order to benefit fish. In 1988, the Washington Pollution 

Control Board upheld the Department of Ecology's issuance of a water 

quality certification requiring Tacoma to release 30 cubic feet per second 

("cfs") minimum flows to the North Fork, with the recognition that a final 

2 See http://waterdata.usgs.gov/wa/nwis/dv?cb_00060=on&cb _00065= 
on&format=giC default&period=&begin _ date= 1944-04-0 1 &end _date 
=20 12-11-18&site _ no= 12059500&referred _ module=sw (accessed 
11/19/2012). 
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FERC license would ultimately require additional flows. City o/Tacoma 

Dep't o/Pub. Uti!. v. Wash., 1988 WL 158974, ~~ 1-2 (Wash. Pol. Control 

Bd. 1988). On July 30, 1998, FERC issued a new Project license ("1998 

License") that required Tacoma to provide a minimum flow of the lesser 

of 240 cfs, or natural inflow, in order to benefit fish species. While the 

effect of the 1998 License was stayed pending judicial review, Tacoma 

was required to increase minimum flows to 60 cfs. City o/Tacoma, 

Wash., 87 FERC ~~ 61,197,61,736 (1999). 

In 2006, the D.C. Circuit Court of Appeals ruled on the merits of 

the license challenges, and vacated the stay. City o/Tacoma v. FERC, 460 

F.3d 53, 78 (D.C. Cir. 2006). After constructing the Project modifications 

necessary for the license, on March 7, 2008, Tacoma began diverting less 

water by releasing 240 cfs into the Main Stem through the North Fork. CP 

3777. 

While the relicensing proceedings were pending, numerous 

stakeholders-including some of these plaintiffs-identified concerns 

regarding the Project, including the appropriate water levels and the 

impact of logging, geology, and other factors on the river basin. See, e.g., 

CP 3813. After remand from the D.C. Circuit Court of Appeals, Tacoma 

resolved long-standing litigation over the 1998 License, reaching a 

settlement agreement among National Marine Fisheries Service, U.S. 

Forest Service, U.S. Fish and Wildlife Service, Bureau ofIndian Affairs, 

Washington Department ofFish and Wildlife, and the Washington 

Department of Ecology, which led to FERC issuing an amended license 
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for the Project on July 15,2010 ("Amended License,,).3 City a/Tacoma, 

Wash., 132 FERC ~ 61,037 (2010); CP 738 (Settlement Agreement). In 

conjunction with the relicensing settlement, Tacoma entered into a 

settlement with the Skokomish Indian Tribe resolving a longstanding suit 

seeking damages for the alleged impacts of the Project on the Tribe's 

treaty fishing rights and reservation. Tacoma also unsuccessfully sought 

insurance coverage for the tribe's claims. CP 419-23. 

The Amended License imposes a new North Fork water flow 

regime (to benefit listed fish species) intended to mimic the natural 

conditions of the North Fork of the Skokomish River. CP 3800. Tacoma 

is required to release a minimum flow of240 cfs or inflow, whichever is 

less. Id. The Amended License includes an annual water budget that 

determines the minimum flows. CP 3800-02. Under the Amended 

License, Tacoma continues to divert most of the waters of the North Fork 

for hydroelectric power generation. 

6. Plaintiffs' Claims 

Plaintiffs filed suit against Tacoma in 2010, alleging that Project 

operations damaged their properties. CP 4010-23. According to 

3 Following issuance of the Amended License, Gerald Richert (one of the 
Plaintiffs in this action who had also been granted intervenor status in the 
federal case) sought rehearing before FERC to challenge the license terms 
regarding the Project's operating conditions. On May 19,2011, FERC 
denied Mr. Richert's request for rehearing. Mr. Richert appealed this 
decision to the U.S. Court of Appeals for the Ninth Circuit. However, 
following the trial court's ruling in this matter, Mr. Richert moved to 
dismiss his petition for review. The Ninth Circuit granted his motion and 
dismissed the petition on June 22, 2012. 
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plaintiffs, beginning with the 240 cfs flow releases in March 2008 (but 

apparently not the 1988 or 1999 flow releases), Tacoma's diversion ofless 

water than otherwise permitted by its original license damaged their land 

by raising the groundwater table in the Skokomish River valley and 

exacerbating overbank flooding. See, e.g., CP 3205-06 at,-r 2.7. 

B. Procedural Background 

Plaintiffs filed their Second Amended Complaint on January 24, 

2012. CP 3200-19. Because plaintiffs' predecessors in interest were 

parties to the Funk condemnation action and received payments under the 

Funk Decree, Tacoma has asserted defenses based on the prior action. CP 

3764. 

On February 27,2012, the parties filed cross-motions for partial 

summary judgment pertaining to the effect of the Funk Condemnation 

action on plaintiffs' claims. See CP 3713-40; CP 2505-35. The parties 

also disputed plaintiffs' contention that dam operations caused their 

alleged damages, as well as the scope of the Public Use Order.4 But the 

parties agreed that there were no material issues regarding the "narrow 

issue" of the impact of the Funk judgment. RP (6/8/12) 2: 19-23. 

On June 29,2012, the court entered orders granting plaintiffs' 

motion for summary judgment regarding Funk, and denying Tacoma's 

4 As the trial court observed, although the parties had submitted extensive 
expert and other materials regarding the causes and role of "aggradation" 
(river floor buildup) in the Main Stem, their factual disputes were 
irrelevant to the resolution of the effect of the Funkjudgment. RP (6/8/12) 
2:24-3:7. The court's written judgment incorporates its oral ruling. A-8. 
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motion for summary judgment. CP 87-92 (A-l - A-6). The court agreed 

that the Public Use Order remains valid, and that the outflow required by 

the 1998 License falls within the Order, which is res judicata. RP (6/8/12) 

9:6-10:14. Nevertheless, the court concluded that the Funkjudgment did 

not bar plaintiffs' claims because their alleged damages were "not within 

the contemplation of the Funk litigants or the Funk court." RP (6/8/12) 

7: 16-17. 

At the trial court's suggestion, and pursuant to CR 54(b) and RAP 

2.2( d), the court entered a final judgment regarding the impact of Funk. 

CP 94-96 (A-7 - A_9). 5 Tacoma filed a timely notice seeking appellate 

review on July 26, 2012, CP 52-86, and an Amended Notice of Appeal on 

August 8, 2012. CP 9-41. 

v. ARGUMENT 

A. Standard of Review. 

Orders granting or denying summary judgment are reviewed de 

novo. Mike M Johnson, Inc. v. County o/Spokane, 150 Wn.2d 375, 386 

nA, 78 P.3d 161 (2003). Summary judgment is appropriate if "there is no 

genuine issue as to any material fact and [] the moving party is entitled to 

a judgment as a matter of law." CR 56(c). 

5 The trial court also entered an order finding in the alternative, pursuant to 
2.3(b)(4), that immediate appellate review was warranted. A-8. 
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B. The Judgment In Tacoma v. Funk Bars Plaintiffs' Claims As A 
Matter Of Law. 

The doctrine of res judicata protects the finality of judgments. 

Hayes v. City a/Seattle, 131 Wn.2d 706, 712, 934 P.2d 1179,943 P.2d 

265 (1997). Washington has a strong policy in favor of enforcing final 

judgments on the merits. Stanley v. Cole, 157 Wn. App. 873, 887, 239 

P.3d 611 (2010); Lane v. Brown & Haley, 81 Wn. App. 102, 106,912 P.2d 

1040 (1996). In cases determining property rights, finality is particularly 

critical to an owners' ability to safely proceed with the use and 

development of his or her property rights. Skamania Cnty. v. Columbia 

River Gorge Comm 'n, 144 Wn.2d 30, 26 P.3d 241 (2001); Deschenes v. 

KingCnty., 83 Wn.2d 714, 717, 521 P.2d 1181 (1974). Courts therefore 

have a special concern in protecting the final effect of judgments 

affecting "rights in real property," particularly "with respect to water 

rights in the Western United States." Arizona v. California, 460 U.S. 605, 

620 (1983). 

Res judicata bars subsequent action involving "( 1) the same 

subject matter, (2) the same cause of action, (3) the same persons or 

parties, and (4) the same quality of persons for or against whom the 

decision is made as did a prior adjudication." Williams v. Leone & 

Keeble, Inc., 171 Wn.2d 726, 730, 254 P.3d 818 (2011); Loveridge v. Fred 
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Meyer, Inc., 125 Wn.2d 759, 763 P.2d 898 (1995). In this case, the parties 

dispute only the second factor, which requires consideration of the 

following criteria: 

(1) whether rights or interests established in the prior 
judgment would be destroyed or impaired by prosecution of 
the second action, (2) whether substantially the same 
evidence is presented in the two actions, (3) whether the 
two suits involve infringement of the same right, and 
(4) whether the two suits arise out of the same transactional 
nucleus of facts. 

Kuhlman v. Thomas, 78 Wn. App. 115,122,897 P.2d 365 (1995)(citing 

Rains v. State, 100 Wn.2d 660, 664 (1983)). Because plaintiffs' claims 

are predicated on the same property rights that Tacoma acquired in the 

Funk condemnation action, the trial court erred as a matter law by failing 

to give preclusive effect to the Funk judgment. 

1. The Funk Judgment Bars Plaintiffs' Claims Because It 
Conveyed To Tacoma All Riparian Rights In The 
Properties. 

A landowner whose land bounds a river, stream, lake, or salt water 

is a "riparian" owner. Dept. of Ecology v. Abbott, 103 Wn.2d 686, 689, 

698 P.2d 556 (1985) (riparian rights derive from the ownership ofland 

"contiguous to or traversed by a watercourse"). "Riparian rights" are 

among the bundle of specific rights in real property that may be separately 

conveyed by deed or by a condemnation judgment. See In Re Clinton 

Water Dist., 36 Wn.2d 284,286,218 P.2d 309 (1950); see also Kiely v. 

Graves, 173 Wn.2d 926,936,271 P.3d 226 (2012) (government may 
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acquire "some but not all rights" pertaining to particular real property 

parcel). 

Riparian rights include the right to a continuation of the "natural 

flow" of water past the riparian owner's land, "as it was wont to run, 

without diminution or alteration." Crook v. Hewitt,4 Wash. 749, 749-50, 

31 P .28 (1892). Variations in the flow of water within the watercourse, 

including the t100d channel, are therefore governed by the law of riparian 

rights. Sund v. Keating 43 Wn.2d 36, 44-45, 259 P.2d 1113 (1953). The 

holder of the riparian rights in a land parcel has both the right "not to have 

the level of the natural watercourse lowered," and also "the right not to 

have it raised." DeRuwe, 28 Wn.2d at 805. See also Hood v. Slejkin, 88 

R.I. 178, 133 A.2d 683 (1958) (rejecting claims of downstream 

landowners against dam operator who increased flow, on ground that 

plaintiffs did not establish they were owners of riparian rights attached to 

property). The holder of riparian rights attaching to a particular 

downstream property may assert claims contending that the property has 

been "damaged by the interference with the natural t10w of a stream by an 

upstream owner without compensation." Marshland Flood Control Dist. 

of Snohomish Cnty. v. Greal N Ry. Co., 71 Wn.2d 365, 368-69,428 P.2d 

531 (1967). 
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As part of the judgment in Funk, Tacoma acquired from plaintiffs' 

predecessors all of "the ... riparian rights . .. appertaining and 

appurtenant to [plaintiffs'] lands, real estate and premises." A-44 

(emphasis added). Tacoma's condemnation of all riparian rights attached 

to plaintiffs' property necessarily included the right to vary the water flow 

past the property without further compensation. DeRuwe, 28 Wn.2d at 

805; Marshland Flood Control Dist., 71 Wn.2d at 368. Yet plaintiffs assert 

claims solely for the alleged violation of these riparian rights. CP 4018-19; 

see also CP 4023 (plaintiffs concede their claims are limited to riparian 

rights). Because Tacoma-not plaintiffs--owns the riparian rights 

attaching to each of the properties at issue in this appeal, res judicata bars 

plaintiffs from seeking damages for the alleged invasion of those same 

rights. See, e.g., Corbin. 12 Wn. App. at 323. PlaintiiIs may not recover 

damages based on rights they do not own. The trial court erred as a 

matter of law by entering summary judgment in favor of plaintiffs, rather 

than in favor of Tacoma. 

2. The Funk Judgment Also Bars Plaintiffs' Claims Under 
Ordinary Res Judicata Principles. 

As discussed in the previous section, the Funk Decree specifically 

conveyed to Tacoma the riparian rights that are at issue in this action. It 

therefore is unnecessary for the Court to'reach the general res judicata 

effect of the Funk judgment. In any event, even if the Complaint involved 
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other rights attaching to the property, plaintiffs' claims are nevertheless 

barred by the preclusive effect of the final judgment in Funk. This Court 

may reverse the lower court's judgment on this separate and independent 

ground. 

The doctrine of res judicata bars both claims that were actually 

decided in a prior suit as well as those claims which could have been 

decided. Hisle v. Todd Pac. Shipyards Corp., 151 Wn.2d 853, 865, 93 

P.3d 108 (2004) (quoting Shoeman v. N.Y Life Ins. Co., 106 Wn.2d 855, 

859, 726 P.2d 1 (1986)); Bradley v. State, 73 Wn.2d 914, 917, 442 P.2d 

1009 ( 1968) (condemnation barred claims for additional alleged damage 

to real property interests, but not to personal property not included in 

action). Although a condemnation judgment does not bar a subsequent 

claim "to take or damage a distinct and separate property right which was 

not specifically included in the condemnation proceedings," a condemnor 

who has paid for the right to "take and damage the specifically described 

property" cannot be compelled to pay additional compensation for damage 

to the same property rights. Great Northern Ry. Co. v. City a/Seattle, 180 

Wash. 368, 373, 39 P.2d 999 (1935) (emphasis supplied). Whether res 

judicata bars an action is a question of law. Lynn v. Dep't of Labor & 

Indus., l30 Wn. App. 829, 837, 125 P.3d 202 (2005). 

As part of the proceedings in Funk, Tacoma took and paid for 

some of the "bundle of sticks" pertaining to the land owned by plaintiffs' 

predecessors, Kiely, 173 Wn.2d at 936, including all "riparian rights." A-

50 (Decree). The final Funkjudgment broadly covers "all of the waters, 
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water rights, riparian rights, easements and privileges appertaining and 

appurtenant to the lands, real estate and premises" held by plaintiffs' 

predecessors. A-44. Unlike the upstream landowners whose property 

rights were extinguished, however, plaintiffs' predecessors nevertheless 

retained some property interests. The judgment included compensation 

for damage to each of their specifically described parcels. A-41 - A-50. 

As the trial court acknowledged in its oral ruling (incorporated by 

reference into the Final Judgment, A-8), plaintiffs' predecessors litigated 

their claims for "any and all damages from any operation of the project." 

RP (6/8/12) 4:2-3 (emphasis added). 

Nevertheless, the court refused to dismiss plaintiffs' claims 

seeking additional compensation for damage to the same property interests 

that were before the court in Funk. Id. Instead, the trial court improperly 

held that unless the parties to the Funk Condemnation specifically 

discussed the future effect of releasing variable flows on the landowners' 

remaining interest in the property, Tacoma's right to "diminish" flows in 

the North Fork should be read instead as a requirement toforever remove 

all flows-with the City subject to claims for additional damages when 

operations change. See id. at 6:23 - 7:24. But plaintiffs may not sue again 

for alleged injuries to the same property interests that were before the 

court in Funk. Bradley, 73 Wn.2d at 917. The trial court erred as a matter 

oflaw in its application of res judicata. See, e.g., id.; Corbin, 12 Wn. 

App. at 323. 
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The trial court's erroneous holding that plaintiffs may assert claims 

for damage to their property allegedly resulting from recent changes in 

Project operations results in absurd consequences. The uncertainty 

resulting from such an approach would not be limited to the parties in this 

case.6 There are over one thousand dams in Washington State, including 

dozens of hydroelectric projects, all of which will be subject to new 

lawsuits each time their license or operating requirements change, with 

claimants potentially seeking additional compensation for alleged damage 

to property interests that were previously condemned or acquired. 7 Under 

the trial court's approach, no condemnation decree will ever be res 

judicata regarding a dam operator's liability for property damage resulting 

from the diversion of water for public purposes. If affirmed, the trial 

court's order would mean that---despite a prior condemnation decree-

every time FERC orders Tacoma to change flow levels (either up or down) 

as a condition of relic ensing, Tacoma will be subject to new damages from 

these same plaintiffs and their successors. Unless this Court reverses the 

lower court's decision, both the Funk Decree and the supposedly "final" 

judgment entered in this action will be equally ephemeral. This Court 

6 Indeed, counsel for plaintiffs have already filed a separate action against 
Tacoma challenging dam operations under the 1998 License on behalf of a 
putative class. CP 3522. 

7There are 1162 dams in Washington, located in all 39 counties, including 
dozens of hydroelectric projects potentially affected by a ruling here. See 
https://fortress.wa.gov/ecy/publications/publications/94016.pdf. See also 
http://www .ecy. wa. gov /programs/wq/ferc/ existingcerts.html (identifying 
hydroelectric projects certified by government). 
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should reverse the judgment below, and uphold Washington's strong 

policy favoring finality of judgments involving real property interests. 

C. Plaintiffs' Claims Also Fail As A Matter Of Law 
Because Tacoma Does Not Have An Obligation To 
Maintain Water Diversion In Perpetuity For The 
Benefit Of Downstream Property Owners. 

The judgment in Funk gave Tacoma the right to divert flow from 

the North Fork and to·build and operate a dam. CP 1715-17; 94-96 A-17 

(Public Use Decree); A-41 (Judgment). But the owner of a dam has no 

obligation to maintain dam operations unchanged for the benefit of lower 

riparian owners. Drainage Dist. No.2, 171 Wash. at 480-81. This Court 

should reverse the judgment below on the separate and independent 

ground that even if Tacoma had not explicitly acquired all riparian rights 

attached to plaintiffs' downstream properties, as discussed above, the City 

would nevertheless have the right to return the dam outflow to the natural 

flow level-thus barring plaintiffs' claims as a matter of law. 

In Drainage Dist. No.2, the Washington Supreme Court held that 

a downstream riparian property owner has no right to the continuation of 

artificial stream conditions created by the maintenance of an upstream 

dam, regardless of whether the downstream property owners have used or 

improved their property based on that artificial condition. Id. at 479-80. 

Drainage Dist. No.2 involved a dam built in 1901 after condemnation 
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proceedings for the use of defendant City of Everett. The dam diverted all 

of the natural flow of Wood Creek, approximately two and one-half 

million to four million gallons per day. Id. at 473. Plaintiff drainage 

district was organized by downstream landowners who, after the dam was 

built, began using a portion of the former slough bed for agricultural 

purposes. Id. Plaintiffs drainage system did not take into consideration 

any of the former creek flow because of its appropriation and diversion by 

the city. Id. at 474. In 1931, the city decided to abandon the Wood Creek 

water system. After gradually draining the dammed lake, "the city opened 

the dam to allow the waters naturally flowing in the Woods creek system 

to pass through." Id. Because of alterations to the channel further 

downstream, "the escaping waters deposited sediment and silt in Mootz 

lake and the drainage ditches" that had been built by plaintiff. Id. The 

downstream landowners sued both for damages and also to enjoin the city 

from continuing to release the natural flow. Id. at 472. The Washington 

Supreme Court rejected both claims, holding that the city "had the legal 

right to discontinue the use of that reservoir at any time it saw fit." Id. at 

480. As the Court observed: 

The lower proprietors (the owners of the land within the 
drainage district) who had improved their property with 
reference to the change in the course of the stream and the 
impounding of its waters by appellant, and in reliance on 
the continuance of that condition, did not acquire a 
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reciprocal right to have the artificial condition remain 
undisturbed. The appellant could not be compelled to 
maintain the dam for the benefit of the lower proprietors. 
The right to maintain the dam, like other rights, could be 
abandoned. If the doctrine of reciprocal rights obtains, then 
appellant could never abandon its easement, but must 
forever maintain the dam for the benefit of the respondent 
and its successors. 

Id. at 478 (emphasis added). Because the city was entitled to return the 

waters to their natural flow, "no right of action could be maintained 

against it." Id. at 477. 

Like Everett's dam in Drainage Dist. No.2, Tacoma's dam was 

"legally constructed and maintained." Id. at 480. The amount of water 

being diverted is consistent with the applicable FERC orders. CP 3800. 

Like the downstream claimant in Drainage Dist. No.2, plaintiffs allege 

that they have been damaged by a release that is no greater than the North 

Fork's natural flow. 8 And as in Drainage Dist. No.2, plaintiffs' claims 

against the City fail as a matter of Washington common law. Drainage 

Dist. No.2, 171 Wash. at 477. 

8 The flow amount by the City has varied throughout the decades of dam 
operation. Although the current 240 cfs and mimicking flow requirements 
are higher than the flow regime in the history of the Project generally, CP 
3800, Tacoma is still diverting the majority of the North Fork flow, and 
placing substantially less water into the Main Stem through the North Fork 
than would exist in the absence of the dam. In other words, the flow of 
water past plaintiffs' properties remains less than the natural flow that 
existed when their property, water, and riparian rights were condemned. 
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The "great weight of authority" from other jurisdictions likewise 

provides that "the owners of a dam are under no legal obligation to keep in 

operation for the benefit of others." Powers v. Lawson, 86 R.I. 441, 446, 

136 A.2d 613 (1957) (citations omitted) (owner permitted to increase 

water flow over dam).9 For example, in Hood v. Slejkin, the owners of 

land downstream from a dam were among the plaintiffs who sued when 

the defendant altered its operations to permit additional water to flow past 

the dam, allegedly flooding the channel adjoining one downstream 

plaintiffs property, and drying up the channel adjoining the other 

downstream plaintiff. The Rhode Island Supreme Court held plaintiffs did 

not have a right to have the "water level preserved" at the level provided 

by prior dam operations. 143 A.2d at 188. Similarly, in Mitchell 

Drainage Dist. v. Farmer's Irr. Dis!., plaintiffs sought to enjoin the 

upstream property owner from changing its operations by opening a 

release valve that had remained closed for several decades. 256 N.W.at 

9 See, e.g., Green v. City o/Williamstown, 848 F. Supp. 102, (E.D. Ky. 
1994); Custis Fishing Club. v. Johnson, 214 Va. 388,394,200 S.E.2d 542 
(1973) ("Having the right to maintain the water level to the high water 
mark permitted by the dam, the Club could maintain a lower water level 
without incurring liability"); Board 0/ Levee Comm 'rs v. Withers, 192 
Miss. 433, 6 So.2d 115 (1942) (defendant had right to allow dammed pond 
to revert to original flow); Hood, 133 A.2d at 188 (claims brought both by 
upstream and downstream riparians); Mitchell Drainage Dist. v. Farmer's 
Irr. Dist., 127 Neb. 484, 256 N.W. 15 (1934) (downstream property 
owners could not compel continued diversion of waters). 
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16. The Nebraska Supreme Court rejected the downstream property 

owners' contention that they were entitled to have the waters permanently 

diverted. Jd. at 21. In particular, the court rejected any suggestion of 

estoppel or reliance, concluding that "all idea of permanency is destroyed 

by the spillway which was put in when the dam was constructed," even 

though the spillway was generally not in use. Jd. at 22; see also Kuhlman 

v. Folkers, 179 Neb. 80, 88, 136 N.W.2d 364 (1965) (rejecting 

downstream plaintiffs' contention that defendant "had permanently 

changed the watercourse and that they had a right to rely upon the 

change"). As in Mitchell Drainage Dist. , Tacoma's dam was constructed 

with a spillway and release valves, and Tacoma has released varying 

amounts of water over the decades. 10 

The Funk judgment authorized Tacoma to divert some or all of the 

North Fork flows-but it did not impose an obligation to do so in 

10 The project at issue in Mitchell Drainage Dist. included both the 
original spillway and a subsequently added "needle-gate." 256 N.W. at 
22. Similarly, Tacoma designed and constructed Cushman Dam 
No.2 with two 78-inch-diameter butterfly valves to allow for the release 
of water. See City a/Tacoma, Washington, 107 FERC ~ 61,288, at P 40 
(Jun. 21,2004). In order to implement the 1998 License's requirement to 
maintain the minimum instream flows and comply with license ramping 
requirements, Tacoma replaced one of these butterfly valves with a new 
78-inch discharge regulating valve (referred to as a "jet valve" by 
plaintiffs). Jd. This valve is many miles from any of plaintiffs' properties. 
Tacoma began releasing minimum flow from this new valve into the 
North Fork on March 7, 2008. CP 3777. 
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perpetuity, "notwithstanding the damage and inconvenience to those 

below the dam" from the reintroduction of the natural flow. De Ruwe, 28 

Wn.2d at 807 (citing Drainage Dist. No.2, 171 Wash. at 477). The trial 

court incorrectly converted Tacoma's right to divert some or all of the 

water from the North Fork as necessary for Project operations into an 

obligation to always divert all water. Because the lower court erred as a 

matter of law, this Court may reverse the judgment on this additional 

independent ground. 

VI. CONCLUSION 

The Funk judgment explicitly conveyed to Tacoma all of the real 

property rights required to build and operate the Project, including all 

riparian rights attached to the properties at issue in this appeal. Tacoma 

compensated plaintiffs' predecessors in Funk for taking some of the 

property rights attached to their land and for any damage to the owners' 

remaining property rights. The judgment also authorized Tacoma to divert 

some or all of the North Fork flows, without obligating Tacoma to do 

either in perpetuity. Plaintiffs are barred as a matter oflaw from seeking 

additional compensation when dam operations change. 

As the United States Supreme Court has observed, the 

"fundamental precept" that final judgments are binding applies with 

particular force to "rights in real property." Arizona, 460 U.S. at 619-20. 

The trial court erred by disturbing the parties' longstanding property 

rights. This Court should reverse the lower court's judgment and its 
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orders granting plaintiffs' motion for summary judgment and denying 

Tacoma's cross-motion, and should remand the case with directions to 

enter summary judgment in favor of Tacoma. 

DATED this 19th day of November, 2012. 
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10 GERALD G. RICHERT, on behalf of 
SKOKOMISH FARMS INC., a Washington. 

11 corporation; GERALD F. RICI{ERT AND 
SHIRLEY RICHERT, husband and wife and 

12 the marital community thereof; THE ESTATE 
OF JOSEPH W. BOURGAULT; NORMA 

13 BOURGAULT, a single woman, ARVID 
HALDANE JOHNSON, on behalf of 

14 OLYMPIC EVERGREEN, LLC, a 
Washington limited liability company; ARVID 

15 HALDANE JOHNSON AND PATRICIA 
JOHNSON, husband and wife and the marital 

16 community thereof; SHAWN JOHNSON 
AND SHELLOY JOHNSON, husband and 

17 wife and the marital community thereof; 
JAMES M. HUNTER, on behalf of the 

18 HUNTER FAMILY FARMS LIMITED 
PARTNERSHIP, a Washington partnership; 

19 JAMES M. HUNTER AND JOAN HUNTER, 
husband· and wife the marital community 

20 thereof; JAMES C. HUNTER AND SANDRA 
HUNTER, husband and wife and the marital 

21 community thereof; GREGORY HUNTER 
AND TAMARA HUNTER, husband and wife, 

22 and the marital community thereof; DAVID 
KAMIN AND JA YNI KAMIN, husband and 

23 wife and the marital community thereof; 
WILLIAM O. HUNTER, on behalf of 

24 HUNTER BROTHERS STORE, a Washington 
partnership; PAUL B. HUNTER, on behalf of 

25 HUNTER BROTHERS LLC a Washin on 

26 ORDER GRANTING PLAINTIFFS' SECOND MOTION FOR 
SUMMARY JUDGMENT WITH REGARD TO TACOMA V. 
FUNK -AND DENYING DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT AND ADDRESSING RELATED 
MOTIONS 1 
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ORDER GRANTING PLAINTIFFS' 
SECOND MOTION FOR SUMMARY 
JUDGMENT WITH REGARD TO 
TACOMA v. FUNK. and DENYING 
DEFENDANT'S MOTION FOR . 
SUMMARY JUDGMENT and 
ADDRESSING RELATED MOTIONS 

ORIGINAL 
TERRELL MARSHALL DAUDT & WILLIE PLLC 

938 North 34th Street. Suite ~ 
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limited liability company; WILLIAM O. 
HUNTER AND CAROL HUNTER, husband 
and wife and the marital community thereof; 
PAUL B. HUNTER AND LESLIE HUNTER, 
husband and wife and the marital community 
thereof; WILLIAM O. HUNTER, JR. ~D 
LUA YNE HUNTER, husband and wife and 
the marital community thereof; DOUGLAS . 
RlCHERT, a single man; EVAN TOZIER, on 
behalf of RIVERSIDE FARM, a Washington 
partnership; ARTHUR TOZIER, a single man; 
MAXINE TOZIER, in her individual capacity; 
and BV AN TOZIER, a single man, 

Plaintiffs, 

vs. 

THE CITY OF TACOMA, a Washington 
municipality, 

Defendants. 

14 THESE MATTERS having come before the Court upon Plaintiffs' Second Motion 

15 for Summary Judgment with Regard to TaconJ. v. Funk, and Defendant's Motion for 

16 Summary Judgment, and the Court having heard the oral argument of counsel for all parties 

17 and reviewed the following documents: 

18 L Plaintiffs' Second Motion for Summary Judgment with Regard to 

19 Tacoma v. Fun~; 

20 2. Declaration of Derek B. Booth, Ph.D., P.E. in Support of Motion for Remand, 

21 with attached exhibits; 

22 3. Declaration of Derek B. Booth, Ph.D ., P. E., L.G. in Support of Plaintiffs' 

23 Second Motion for Summary Judgment with Regard to Tacoma v. Funk, with attached 

24 exhibits; 

25 

26 ORDER GRANTING PLAINTIFFS' SECOND MOTION FOR 
SUMMARY JUDGMENTWITII REGARD TO TACOMA V. 
FUNK -AND DENYING DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT AND ADDRESSING RELATED 
MOTIONS 2 
DWf 19771787vl 0020822·000017 
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4. Declaration of Marley L. Young, P.E., P.L.S. in Support of Plaintiffs' Second 

Motion for Summary Judgment with Regard to Tacoma v. Funk, with attached exhibit; 

5. Declaration of Brad1ey E. Neunzig in Support of Plaintiffs' Second Motion for 

Summary Judgment with Regard to Tacoma v. Funk, with attached exhibits; 

6. Declaration of Fred Burnside in Support of Defendant's Motion to Strike, 

Continue, Stay and Consolidate, and in the Alternative, Response to Plaintiffs' Summary 

Judgment Motion, with attached exhibits; 

7. Declaration of Karen A. Willie in Support of Plaintiffs' Motion for Summary 

Judgment, with attached exhibits; 

8. Defendant's Opposition to Plaintiffs' Second Motion for Summary Judgment 

with Regard to Tacoma v. Funk and Defendant's Motions to Strike; 

9. Declaration of Andreas Kammereck Re: Opposition to Plaintiffs' Second 

Motion for Summary Judgment with Regard to Tacoma v. Funk and attached exhibits; 

10. Second Declaration of Maureen Bames Re: Opposition to Plaintiffs' Second 

Motion for Summary Judgment with Regard to Tacoma v. Funk; 

11. Declaration of Tyson Kade Re: Opposition to Plaintiffs' Second Motion for 

Summary Judgment with Regard to Tacoma v. Funk, with attached exhibits; 

12. Plaintiffs' Reply on Second Motion for Summary Judgment with Regard to 

Tacoma v. Funk; 

13. Declaration of Paul B. Hunter in Support of Plaintiffs' Reply on Second 

Motion for Summary Judgment with Regard to Tacoma v. Funk and attached exhibit; 

14. Declaration of Richard T. Hoss in Support of Plaintiffs' Reply on Second 

Motion for Summary Judgment with Regard to Tacoma v. Funk; 

26 ORDER GRANTING PLAlNTIFFS' SECOND MOTION FOR 
SUMMARY JUDGMENT WIrn REGARD TO TACOMA v. 
FUNK -AND DENYING DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT AND ADDRESSING RELATED 
MOTIONS 3 
DWT 19771787vl 0020822-000017 
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15. Declaration of Derek B. Booth, Ph.D., P. E., L.G. in Support of Plaintiffs' 

Reply on Second Motion for Summary Judgment with Regard to Tacoma v. Funk and 

attached exhibits; and 

16. Declaration of Karen A. Willie in Support of Plaintiffs' Reply on Second 

Motion for Summary Judgment with Regard to Tacoma v. Funk and attached exhibits. 

17. Plaintiffs' Opposition to Defendant's Motions to Strike, Continue, Stay and 

Consolidate; 

18. Declaration of Karen A. Willie in Support of Plaintiffs' Opposition to 

Defendant's Motions to Strike, Continue Stay and Consolidate 

19. 

20. 

Defendant's Motion for Summary Judgment; 

Defendant's Memorandum in Support of Motion for Summary Jud~ent; 

Declaration of Matthew Love in Support of Defendant's Motion for Summary Judgment and 

attached exhibits; 

21. Declaration of Andreas Kammereck in Support of Defendant's Motion for 

Summary Judgment and attached exhibits; 

22. Declaration of Maureen Barnes in Support of Defendant's Motion for 

Summary Judgment and attached exhibits; 

23. 

24. 

Plaintiffs' Response to Defendant's Motion for Summary Judgment; 

Declaration of Karen A. Willie in Support of Plaintiffs' Response to 

Defendant's Motion for Summary Judgment and attached exhibits; 

25. Plaintiffs' Second Motion for Summary Judgment with Regard to Tacoma v. 

Funk (incorporated); 

26. Declaration of Derek B. Booth, Ph.D., P.E. in Support of Motion for Remand 

with attached exhibits (incorporated); 

26 ORDER GRANTING PLAINTIFFS' SECOND MOTION FOR 
SUMMARY JUDGMENT WITH REGARD TO TACOMA V. 
FUNK -AND DENYING DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT AND ADDRESSING RELATED 
MOTIONS 4 

TERRELL MARsHALL DAVDT & WD..LIE PLLC 
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27. Declaration of Derek B. Booth, Ph.D., P. E., L.G. in Support of Plaintiffs' 

Second Motion for Summary Judgment with Regard to Tacoma v. Funk, with attached 

exhibit (incorporated); 

28. Declaration of Marley L. Young, P.E., P .L.S. in Support of Plaintiffs' Second 

Motion for Summary Judgment with Regard to Tacoma v. Funk, with attached exhibit 

(incorporated); 

29. Declaration of Bradley E. Neunzig in Support of Plaintiffs' Second Motion for 

Summary Judgment with Regard to Tacoma v. Funk, with attached exhibits (incorporated); 

30. Declaration of Fred Burnside in Support of Defendant's Motion to Strike, 

Continue, Stay and Consolidate, and in the Alternative, Response to Plaintiffs' Summary 

Judgment Motion, with attached exhibits E, K and 0 (incorporated); 

31. 

32. 

33. 

Declaration of Karen A. Willie in Support of Plaintiffs' Motion for Summary 

Judgment; with attached exhibit (incorporated); 

Defendant's Reply Brief to Plaintiff's Response to Motion for Summary 

Judgment; Declaration of Andreas Kammereck in Support of Reply Brief in Support of 

Defendant Motion for Sununary Judgment, and attached exhibits; 

34. 

35. 

36. 

Plaintiffs' First Motion for Summary Judgment (incorporated); 

Plaintiffs' Second Amended Complaint; 

Defendant's Answer to the Second Amended Complaint. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Plaintiffs' 

Second Motion for Summary Judgment with Regard to Tacoma v. Funk is GRANTED and 

Defendant City of Tacoma's Motion for Summary Judgment with regard to Tacoma v. Funk 

and challenging the standing of Norma Bourgault is DENIED. 

26 ORDER GRANTING PLAINTIFFS' SECOND MOTION FOR 
SUMMARY JUDGMENT WITII REGARD TO TACOMA V. 
FUNK -AND DENYING DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT AND ADDRESSING RELATED 
MOTIONS 5 

TERRELL MARsHALL DAUDT & WILLIE PLLC 
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IT IS FURTHER ORDERED that the Defendant's Motion to Strike the Plaintiffs' 

reliance on Indemnity Insurance v. City a/Tacoma, 158 Wn. App. 1022 (2010) is DENIED 

and it is noted that the City withdrew its motion to strike the declarations of Derek Booth in 

Support of Second Motion for Swnmary Judgment With Regard to Tacoma v. Funk and that 

of Paul Grant flied in another matter. The Court did not consider the letter written on 

November 9, 1920 by G.L. Parker in its analysis. 

IT IS FURTHER ORDERED Defendant's motion for surrunary judgment seeking the 

Court's declaration that the owners of the 23 properties not explicitly involved in the Tacoma 

v. Funk case must seek damages, if any. through reopening of the Funk Condemnation, is 

denied. ~.t/'J/"'r;:,f! ~ ~ ~ 1('z.(1 s~c{ l~ 

Dt~~~ OPEN COURT this ~-17a 012. 

26 ORDER GRANTING PLAINTIFFS' SECOND MOTION FOR 

SUMMARY JUDGMENT WITH REGARD TO TACOMA Y. 
FUNK -AND DENYING DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT AND ADDRESSING RELATED 
MOTIONS 6 
DWT 19771787vl 0020822-000017 
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. @ 
The Honorable Ronald Cast1~':~ 

REC'O & FilED ? HA ~ON CO. W A. 

. lOll JUl - 2 t P 2: 04 

. CLERk 
BY 
----+--l/!.~DEPu TV 

rN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF MASON 

GERALD RICHERT, et aI., 

Plaintiffs, No . 10-2-01058-4 
v. 

THE CITY OF TACOMA, 

Defendant. 

IY; 
ORDER ENTERING FrNAL 
mDGMENT PURSUANT TO CR 
54(b) AND RAP 2.2 (d) AS TO ISSUES 
REGARDING TACOMA v. FUNK 

This matter came before the Court on cross-motions for summary judgment on a 

number of issues. The Court has granted Plaintiffs' motion to strike the City's affirmative 

defense based on the 1921 condemnation action Tacoma v. Funk and denied the City's 

motion to bar the Plaintiffs' lawsuit in its entirety as to eighty-eight properties based on 

Tacoma v. Funk. This Order does not apply to the twenty two properties which were not 

explicitly included in the Tacoma v. Funk condemnation. l It does not apply to any of the 

other issues adjudicated on swnrnary judgment. As a result, to preserve the parties' and ~ + ffAf7 z. ~ C;,) (I{) 
judicial resources, the Court pursuant to CR 54(b) and RAP 2.2(d), enters final judgment 

as to the Tacoma v. Funk claims upon which it granted summary judgment. 

THE COURT HEREBY ORDERS, as follows: 

A. There is no just reason for delay in the appellate review of the issues with 

lOne property, Auditor's nwnber 421152460080, was voluntarily withdrawn from the lawsuit by the 
Plaintiffs. 

ORDER ENTERING FINAL JUDGMENT PURSUANT TO CR 54(b) AND 

~~ ~~~:~:..~~<~~ ,lAS SUES REGARDING TACO~ v~ FUNK - I __ .• rl'W~~~N:t\'l 
A -7 



regard to Tacoma v. Funk entered on June 8, 2012 and the parties have both agreed that 

2 irrunediate appellate review of the impact to the eighty-eight properties in that action is in 

3 the best interests of their respective clients; 

4 

5 

6 

7 

8 

9 

B. This is a well-defined issue of law not dependent on any further legal 

determinations below and it needs no further fact flnding. It is a unique legal issue not 

directly addressed by an appellant court; however, it is an issue that can be presented in a 

straightforward wa?The issue is distinct from the unresolved issues in the case, and its 

final resolution will expedite the ultimate resolution of all issues in the case.; 

c. The correctness or incorrectness of the Superior Court's decision is vital to 

10 the remainder of the case and an early decision can avoid costly and lengthy litigation. 

11 Appellate review will not unduly delay the trial as no trial date is set yet. l'be other 

12 matters CaR proeeed and wilh tlIe posrure of this ease, all ma([ers can be ready for tried aft@i:o 

13 ~pellate reWe=w. 

14 IT IS SO ORDERED. 

15 DATED this Z'7 day of June, 2012. 

16 

17 

18 

19 
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Presented by: 

COUNSEL FOR DEFENDANT: 

VAN NESS FELDMAN, PC 

ORDER ENTERING FINAL JUDGMENT PURSUANT TO CR 54(b) AND 
RAP 2.2(d) AS TO ISSUES REGARDING TACOMA v. FUNK - 2 
C"CA 1114:')0"'':".":1 .c:c'''lon ,.. 95 
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DAVIS WRIGHT TREMAINE LLP 

By ________________________ _ 

Fred Burnside, WSBA #32491 
Craig Gannett, WSBA #9269 
Carly Summers, WSBA #42198 
1201 Third Avenue, Suite 2200 
Seattle, WA 98101 
Tel.: (206) 757-7016 
Fax: (206) 757-7016 

COUNSEL FOR PLAINTIFFS 

TERRELL MARSHALL DAUDT & WILLIE PLLC 

By ________________________ _ 

Karen A. Willie, WSBA # 15902 
936 North 34th Street, Suite 400 
Seattle, W A 98103 
Tel.: (206) 816-6603 
Fax: (206) 350-3528 

ORDER ENTERING FINAL JUDGMENT PURSUANT TO CR 54(b) AND 
RAP 2.2(d)AS TO ISSUES REGARDING TACOMA v. FUNK - 3 
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III THE SUJ?ERJ;OR COURT OF THE STATE OF WASHINGTOn, 

IN' !lID FOR lflASon COUUTY. 

CITY OF TACOMA, 
a municipal corporation, 

Petitioner. 

v -

GEORGEH. FUNX' and 1111's. Ge.orge R •. 
Funk, his wi'fa; William !L'. Putnam 
sndHarriett G. Putu~, his wife;~ 
A •. G. Cushman and .f.frs. A. G. Cush-
ma.n, "fitS"wife; !'US99ll }?:oman, a . 

PETITIOI'l" }'OR . 
CONDEM.NATIOlf. 

bachelor; Puget Mill'~ompany. ,a corporation; Olive Ranson, widow 
of A:r;ne Hanson; deceased ; ilia:dus Hansqn', Simon Han~on, ./!'ritjo:f 
Ranson: Valborg Rustad, Mina Qaroline Davis; Olo.t.i~e ~hue, Agnes 
Gilbertson, Olaf Hanson, children, hel.rs at ·la.w 'and ·d-evisees.of 
:Arne wmson, deceased; 1"rances l:fanson,' C·a.rr1e FaIle, Hassie 
Hanson, Ole Hanson, Fred Hanson and Jeanette Ranson, his wife, 
heirs at law of Arne .ffa.nson, decea'sed; . Alice .E. Dow Browner and 
C •. W .... , B;rowner, her husband; A.· E. Hillier am Stella Jiillier, his 
wife; Henry.O. Pixley: William Musser a.nd Mrs. William Musser, 
his wife; Ida M. Finch and Vincent lj'inch, her. husband; Tacoma . 
Savings .i:>ank &; Trust. Company •. a corpora.tionf as :.crustee; Marie 
R. Bradley, William ~. Bradley and Edith C. Bradley, his .wife; 

'James W. Bradl~; Martha E. Hayward, a 'widow; Weyerhaeuser 
Timber Company, . a corporat ion; 1'had B • Preston and, Idrs. Thad B. 
Preston, his ,wife; Ellen Rudy and John ~oe Rudy. her husband; 
~r. J. Richter and LtIrs. J. Richter, his wife; Potlatch Commer
cisl & Terminal Company, a corporation; Sig. G. ~;;L and Mrs. Slg 
G. Aardal, .his wife; H. N •. Woolfield and Mrs. H. l~. Woolfield,! 
his wife; 'E. A. Sims and 111'£. E. A •. Sims, his wife; George l!'ranz 
and Mrs. ~eorge Franz, his Wife; Myra L. Lutz~and John Doe Lutz, 
her husbend.; W.· D. Davidson and Mrs. W. ~. Davids9n, his wife; 

·I'iIorrison F. Pixley and Mrs. Morrison F. Pixley, his wife; .M. M. 
Grogan end Mrs. l~. M. Grogan, his wife; ~f. A. Sc1?midt and Mrs. 
J. A. Schmidt, his wife; WID. Wagner and Mrs. Wm. Wagner. his wife; 
Abraham ,j. Gross and Mrs. Abraham J. Gross, his wife; Ferry J. 

Perkins arid Mrs. Pe~ry .J. Perkins, his wife; 1'he. Oregon Mortgage 
v Co., Ltd., a corporation; higgins-Cady Timber Co. a cerporation; 

L. W. OJ.,ds and Mrs. L. w~ aIds, .his wife~ J. T. Argyle and Mrs. 
J. 1'. Argyle, his wife; Stephen J<1errick and Mrs •. Stephen Merriok, 
his wife; Mae Land·Company,·a corporation; Kneeland Investment;Co.' 
a· corporation; Rob't E. Andrews and Mrs. Rob J t E. And:rews, hie 
Vlife; Edw. F. Lel;!ch and.. Mrs. Eaw. F. Leaoh, his wife.; Northern 
Pacifio Railway o omp any , a corporat ion, S. K. Waterma.n and Mrs. 
S. K. Waterman, his wife; Mary A •. O. Rechend.erferam Sohn Doe 
Reohende'rfer, her husband.; Olympia Door GO., a oorporation;. 

" 

1348 FUNK 000052 
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• 

: ~ . . . 
1'hat T •. Ii".·l:rarrison end M~rY.L~ Garrison a~e·: hrigba:rid· and wife .• 
That Karl.Rose and Emilie Roe.eare husbana and wife. 1'hat ll. B. 
Jackson and Mary ,t.· Jacks oJ? "are husb'and and vHf-e.T hll.t John .L. 
Sutherland and, Mr s. John L. Sutherland ar.e. husband and wife. That 
R. B. "Vilson and. Bertha WiJ:son are husband ·and. \'11 fee l'hat. Will iam M. 
Fo stet' and Mr B. IVilliem 1i. : .l!'oster· at'e "husband and· wife. That 'fhomas 
iT. [Vebb 'and Maud.e. iiebb are husband. ana wife. Tha.t· Ueorge Cameron and. 
Louise Cameron "are husba.nd· and "dfe;'- :i'ha t jlh!](){Dl10bcxitld~ . 

John Doe l~cNeeley, whose ,true christian nam~ ,is .. to .petitioner . 
unknown •. and.·. \ienel/'a' A. McNeeley are hu~band ahd wife. That W. A. 
Morris' and !ilaude Morr is are hUB.band. and wife. :J:hat \7eorge F. Weaver' 
and !!label .Jl •. Weaver are husband 'and wife. i'hit J. C. M'cKiel'am Mrs. 
J ,·C. HcXiel are husband and wife. that W. A. N'obles and Mrs. lV. A. 
Uobles are husband and wi:fe. That Joseph 'Veil and AIrs •. Joseph Vail 
are'husband and wife. ~hat ~. A. Hunter . and Ol~ver Hunter are 
husband .and. wife. T4st 'iHiliam Deyette' and Mrs. Will'iam Deyette are 
hus"oand and wife. :.chat Lew Otterrnatt· and Jes.nette .Ii'. ottermatt . 
are husband. end Wife. :rhat Jos, C~ ~:lOngr!l.in and 'Mrs, Jos. U. Mongrain 
are husbc.nd and wife. :i:hatAlex Johnson and !,!;rs •. Alex Johnson are 

· husbend and ·wife. :that· JOhri.Do.e HauptJ,·y'. whose t':i'ue· ·chrlstian ,name· 
· . is to petitioner unknown. aM la.nuie L. liauptly. are husband and 

wife. That ..l.rtbur h. Eells and Mrs. Arthur ri~ .l!;ells are husband 
·and·"I'i'ife •. ~het Msmus Hans qn 'am lir s •. ita·smus . tians.onare husband 'aDd: 
wife.· That ~eorg~ ~'lel:lb and l.'!rs. G:eorge Webb are hus.band and wi fe .• 
That i.l~. Wood aDa Ethel Wood are husband and wife. That Hobert 

.. :!Jew'is and !Virs. }tobert Lewis'· are husband 'and wife. ihat Henry Allen and 
Mrs. nenry Allen. are husb:andend wife, :fha t MCA.ini;ley .t>u1 sifer and hirs' . 
J.1CAinney l-'u;Ls.ifer are husband and w Ue. ih!:!t l!'r'arik M.ac.1l..e8.Il, a.nd Mrs. . 
J:I'rank Mac4e·an are' husband. anli wife, :L:ha t A. D.Jilille l' am rill's. A. D. 

· Miller are husband end wife. ':fbat ·.honio ltay . an\! Bessie .tte.y are hns
band and VI He. i'hat Joseph'iVickstrom end Mrs .. Jo.sepb. ,'/iclrstrom ere 
husband and: ,vife, ' That W.B. Sammons and Mrs. :1.H.Sammons 'are husband 
and. w:i,:fe; . ~ha t 'J • .Ii, Bowe and· lVlr 's, . :':. n.howe are. husbanD. 'ani "if'e •. ~ha t 

· W·;·G- •. Re:x ena.:·!virs;:'W.G.Rex :a:re:husband.snd wife. That W.H.3mithand 
·MTS." W.li • .smith 'ilTS husband 'snd' '~lfe.i'hli.t·Albert· Hale and Mrs. Albert 
Hale are' husbe,nd·t.nd wife; 'Th~t F:r;eilk \V~ 'Hale end !,lrs. Frpl;!k' W.Ha.le, 
are husband and ·wife. That Clinton-'O'~ Harris am Mrs. Clinton O. 
Harr~s ar'e husband and w.ife; i'hat Joseph!ll. · Sparr and Mrs • . Joeeph M • 

.. Sparr ere husba.nd and. wife •. 'l'hat F.A.Robison· and M,rs, F.lt.Robison 
ate husban~ apd W' if'e. . .. ., 

.' 

.That at all' times B.ince the year 1893 the City Qf 'ra.ceme has been 
engaged .in th~ busin~ss .of owning lands •. real estate " right s of ,vay, 
frenchj,ses. easements; privileges and other facili;ties, and owning, 
operating and I)laintaining works .plants and facilitie's for tbe . 
p\!.rpose of' furnishing s~id C.ity of 1acoma and the inha'Qitants thereo.f 
and any .other perso·ns •. with electricity and ele.ctric energy :for ligh.
ing, heating. fuel. powerr.l:J.d other public purposes. end has regulat
ed and controlled: the use. d'istribution and price thereof. 

X. 

That heretofore and' prior to .8.Ug.'Ust 12th,' i919 •. the corporate 
authoriti.es •. to"dt. the uity Council of se.id Cl ty of' Tacoma.deemed.· it 
adv~se,ble.that said City o~ which 'they were. o·f'f'iciers, . sbould acquire 
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by condemnation or purchase. or both of said methods. a 6i te', which 

should include land and 'real estate. rights of way, water rights. 

overflo\7age rights. easements • privileges and other fa-cilit ies for 

the purpose of making certa·in aaditions. betterment:s' am extEllsio'ns, 

hereinafter mentioned. to the present electric generating plant and 

system now owned. controlled. operated and m,aJ,nta.ined by said, City. 

and the saidOity Council of said City the~eupon and on the 9th day 

of Jilly.19l9, dulY-passed an ordinance, numbered 7040. entitled.: -

"An- ol'dinanc~ declaring the advieabil~ty of the ,City of , 
Tacoma's acquiring a si..te for ~stablishing a hydro-electric power 
plan;' on the North Ford. of ,the Skokomish iiiver and , on and along, 

~:Uc.ke Cushman irr,1ilaElon .County, Washington. with the necessary water 
rights, overfl~wege rights., ea.sements and other p'roperty rights 
incident and necessary thereto as an addi~ion to and extension of 
its electr~c light and power system; specifying a.nd adoptiIlg the 
system and plan proposed; declaring the estimated cost thereof. BS 
near as ma.y be: and provi ding for the submi ss ion of this ord ina.nce 
and the system and plan berein Bet forth to the qualified voters of 
the Gity for their ratification or rejection thereof ,at a special 
election to be held on the 12th day of August. 1919; 'and repealing 
Ordinance No. 6938"; _ 

A - 12 

which said, ordinance WaS Signed by the Mayo'r of said City aDd' was 

thereafter duly published in the official ne\7Spaper of said City on 

the lOt!r day of July, 1919. 

XI. 

That said Ordinance ~o. 7040 specified and adopted the system or 

plan proposed for the acquisition of said site for such prop9sed 

additions. betterment$ and extensions of its present' electric gener-

,ating system. and declared the estimated cost of sai~ site as near 

as might be, and said ordinance and the pl~n and system therein spec- . 

ified and adopted wa'S thereafter. on August Y2th. 1919, subini tted for 

ratification or rejeotion to the qualified voters of said City, and 

at said election: said ordinance ana. the plan and system there in 

. specified and adopt~d was ratified by the affirmative vote of such 

a majority of the 'qualified voters of said City voting at said elec

tion as was required by the statute in such cases ma.de a~d proytided. 

~hat a copy of said Urdinance ~o. 7040 is attached hereto, marked 

Exhibit A, and made a part of this' petition. 
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XII. 

~hat the system and plan specified and adopted by said ordinance 

was and is to f!.cquire by condemnat ion or otherwise a site ,upon ana 
~long Lake Cushman, and on and along the' .l.'iorth Ford Q.f: the Skokomis'h 

R1lver, in Mason COUlJ,ty , WaBhingt~n, for 8 hydz:o-electric generating 

plant: to be known and designated "Hydro-electri'c .i:ower Unit No 2, of 

th,e Oity of :Z:acome."; said plant to be owned;construct.ed, operated ~nd ,~ 

mainta~ned as an addition, betterment end ' extension of and to the 

,present system of said City, which s.ite so to be acquired and O\vned by 

said <.Jity, should include all land's, rights of way, water ;ights, :' 

overflowage r,ights, 'reservoirs, easements and privileges as should ', 
'.' . .... 

be necessary for the ultimate development the~~o'~, 'i:rJ.ciud,ing elso: 

'sufficient rights of \'lay, franchises, aUa easements to provlde a 

double pole line and private telephone line where ltmay be located 

from the headworks to the Pierce Uounty Line. 

XIII. 

That pursuant to the further provisions of said, Ordinance DO. 

7040 said iJit'y of lacoms, by its Uommissioner of Light ana. Water and 

its'vity Council has caused, ~he pr,?per and neoessary surveys to be 

made and prepared, and has determined tl'l.a.t in order to develop and put 

in operation said H~dro-electric ~ower Unit No.2 of the 0ity of ~acoma 

hereinafter described, it is a.nd will be necessary and conv~nient' to 

include in said site -the lands, rights of way, water rights, over

flowage rights. easement sand pr+vileges he~einafter describ.sd, ,and 

,said C-ity of Tacoma heretofor.e and on the 7th day of July, 1920, 

duiy'passe.d Oril..inance No. '728,1, entitled:-

"An ol;'dinance authoriZing and directing the Clt,yAttorney of the 
City of Ta.coma to institue and prosecute an action or actions in the 
proper ,courts in th!'l name of the. O).ty of Ta.c cma , under the right of 
eminent' doma.:in, ,for t.b:e candemne.ti·on and acquisition of lands, rea.l . 
estate, p:rem-ises, rights-of-",ay,' riparian r,ights, wate:r rights, over
flowage :i:"ig.b:ts, ,eal;lements and privileges necessary for the construction, 
operation and maintenance of the hydro-:eihectrlc power plant on and 
along the J! orth Fork of the Skokomi sh ~i ver, and on arid a..long Lake 
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CIII. 

That with the construction of said dam in the IJorth Fork of 
said SkokoDiish River, above mentio~ed, and the construction of said 
tunnel and canal and the utilization of said waters in the manner 
herein set forth, a port+on 'of the waters of said r(orth Fork of ' 
Skokomi'sh River will be diverted from the present channel ',thereof 
and used by petitioner upon the 8i te herein desoribed, and to be ' 
aoquired by tbese ,proceeding's for the operati on of said proposed 
Hydro-Electrio Power Unit 12 of the City of Tacoma, and the volume 
of water in said river below said dem will be diminished .. and by 
reaf;lon thereof it is and will be neoessary and eonvenient for said 
City of Tacoma to take and aoquire, as a part of the alte ',far said, 
proposed power plant, pursuant to the provision of said Ordinances 
No. 7040 and lio.- 7281, the water rWghts, riparian rightlil. easements, 
p'rivileges and other facilities upon said river below said dapl, , 
neoessary and adequate for the ,proper development, construction; op
eration and mainten8l'l:ce o.f said power plant. 

CIV. 

That the lands., real estate and premises mentioned a:nd desoribed 
in Group 11 of said Ordinance No. 7281, atta~hed hereto as Exhibit B, 
and' hereina.fter described, abut upon 'and lie adjacent to said' river, " 
and th!l ,defendroits; , : 

. avo 

That def.endant Olympia Door Company. a corporatiJbn, is o~ ,claims 
to be the owner of the following aesoribed tracts of land, with the' , 
riparian rights upon said river !ppur~ena.q. t thereto, to-wit,:':' 

. the D.E.~ of ~.E.~; " " 
Government Lot 1, being/the N.w.i of N.E.ti the S.W.t of N.E.t; 

the, N.W.t of a.E.!; the N.E.i of S.W.t .and GoverDlllent Lot B being the 
a.E.':· of S. W • .;.; all in Sec1;ion 6, TownShip 21 North, Range 4 West', 

,W.M •. Also that.portion of the N.E.t of S.E.t of Section 8,' ~ownship 
21 North~ .Rang~ 4 West, W~M., lying North of Skokomish R.iver. 

And that defendan t ·EllaA. L; Waddle. has or claims some interest' 
in the N.E.t of S.W.t of said Secrtion 6"and ~efel1dant Washington Mill 
ComPany, . a corporation, has or claims some interest in said portion of 
N.E.i' of S.E.t of said Section 6, 'lying North of Skok9mish River. '. 

on. 
' That defendants C. A. Hudson and Mrs. C. A. Hudson, his wife, 

are or, cl.aim to be the owneraof the .W.t of Section' '1, Township, 21 North, 
Range 4 West, W.M., except the N.E.t of the N; W.t of s?-id section, and, 
of t.he riparian rights on and .,a.long said riv~r ap'p~1!enant thereto. 

. " '. I • '. .' 

That defendants 'T. G. Gar~ison and Mary L. Garrison, his wife, are 
or claim to be the owner.s of said N.B.t of the N. W.t of said Section 7, 
ana of the riparian rights on and along, said river appurtenant thereto 
hereinafter named are Or claim ' to be ·the.-owners of the respective tracts 
or parcels of land hereinafter mentioned and of the water rights, 
riparian rights, privileges and easemen ts upon and along said 'river, 
appurtenant or pertaining thereto, and that all of said lands are in 
Mason Gounty. ·Washington.. . 
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Foster,is deceased ,. , That John 'Doe Pulsifer, whose true Christian 
name is unknown to petitioner., husband ,of defendant Kate Puls1fer . 
is decease,d. ' That ~B. :Ben Johns, wife of defendant' Ben 'Johns, is 
deceased,' , That Mrs. Allen Yellout, wife .of defendant Allen Yellout, 
is deceased. That there has never,been an;v adjudication of or de term';' 
inatien .of, who th<3 heirs at law .of ,the deceased persons abeve ne,ntioned 
are~ ~ha~ the heirs at law , of each of ' said deoease'd p-el;'sens above 
mentiened a:x:e proper ,and necessary parties defendant in the above en-
titled preoeeding. Tl;I.at said deceased persons are Indians and that 1 t 
1s impessible to, asoer,ta.in or detel'mine, who th.e respective heirs .of sal-d 
deoeased persens are, until the Indian Department shall have ~assed upen 
their sev~ral claims and peti tiener has made diligent search and lliqulr;V 
pu t has 'been :una.ble te' ascertain the names, .or residence .of e.n'Y such 
heirs or wh.ether .or not there are any heirs of ,said deceased persens. 

CLXIIL 

That all ' .of the' tracts o:r land'mentioned and desoribed,in pa.ra
, graphs numbered / Jj~/). te / t>~ " inclusive. are in the Skpkcmish 
, Indian Reservatien and the defendants named in said respective para~raphs 
are Indians and that said tracts abut upon ,said Skokomish River an d 
'that it is ,and will be ccnvenient and necessary for said City td talce 
and .acquire the rights to take · a pertion ".of the water from said river 
at a point near' said dam as ,above described. ' 

CLxIV. 

Tha.t, the County of Mason has .or claims to, have scme lie'ri for 'tpes 
upon the lan~s hereinbetore desoribed. 

CLIV. 

That tlie ,defendants named herein and m~de ·partiea hereto are the 
owners and occupants of the lan~s, waters, water .rights, riparian 
rlg'1:l.ts, . overflowage rights, easements and ·priv.ileges affeoted by this 
proceeding, and all of the persens having any interest therein so far , 
as known te the Mayer of said City and ,1i,he City Attor~e;v thereo:f; 0'1' ' 
appearing from the reoords in the office of' the Audi tel' of Mason County. 

'" CLXV'I. 

That it is neoessary, pursuant to the laws of the S~ate ' of , 
Washingt on, in suoh cases made and 'provided. that the tak~g, and, ' 
damaging, if any, of ' the lands, rights-oi-way, water rights" riparian , 
,rights ', overflowa.ge ,rights, easements and privil,eg,~s herej,n a;Ll.eged to 

, be neoessary and convenient to be taken and aoquired fer th ,e pUrpese's ' 
herein set :forth, , should be adjudged to be a publio use and necessit;v; 
tha.t jUl;It cH>mpensation should be made te said d_efendants _and eaoh .0 f 
:t:hem for their said lsnds, rights-of-way, water rights. cVerflowage 
rights, easements, franchises andprivi1.eges and prop'erty taken or 
damaged:, and tha't s~h damages and cempensation, if any, ,shou:ld be 

" a.s(l.~rtained in the, manner provided by law. 

~ORR~Your Petitioner prays:-

" Tha.t it ,may, be adjudaed herein' that the takiIl8 ana. damaging, 
if an:.v, ' .of :the lands, rights-of-way, waters , wa,ter rights,. over£:!. .0 wage 
ri.ghts~ : eas'eme~ts~ privileges ~d prcperty of, said defendants for the 
purpo ses of , acquiring the said s1 te fer petitioner's said hydro,-electrio 
:po~r plant, is, and will be El; publio ' use and necessity; that thereupen 
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the just compensation to be paid: to s'aid defendani;s, ~rd: each' 

of them. for ,their said land's,. rights-of-way. ' wate;· ri.ghts. 

\'Iat·ers •. overflowage rights, easElIDents. privileges and. property. 

as the .case may be. or any demage's ,thereto,', m'ay be a.8certai~l'e~ · 

and det.ermined in 'the ma.nner provi~ed by la.w:; , a~d that -qpon' , . . ~ . . . 

'payment by said vity of :.racome. of' theamount~ so ~,~a.rdep. t).lls -

Court may fina.lly ad'judge and. ,decree that, the title to said, , 

lands. rights-0f,..:-way. waters. water: r'ights. ~asements. priv

ileg~s a~d property are vestGdin ie~simple in said City. 
. . . 
And ,p!3titioner will 

STATE OF WASHUGTON) 
:ss. 

Coupty of Pierce. ) 

O. M. RIDDELL be'ing first duly ,sworn on " 
,oath deposes and says:" !Chat·he is the 'duly elect.ed, qualified 
a.'nO. acting '.Mayor of the City of .Tacoma •. the' petitioner herein. 
and as such is a.uthorized by law to veri;fy ple,adings on ,behalf 
of said City; that .he has read and knows the contents of the' 
above apd foregoing Petition for Condemna,tion e.tl;d that the 
statements cont'ained therein are true as he veri ly believes. 

, -

Subscribed and sworn to 

,,'/~~ 
. ./..' . , 

before me this /9, day of 

67?2~::'-

. ,-

r 393 FUNK 000097 



A - 17 

;u~ THE SUPERIOR COURT OF THE S!M.TE OF WASHINGTON 

TIi AND FOR THE COUNTY OF MASON. 

CITY oF' neOMA, a munioipa.l ) 
oorpo~tion, ) 

( 
Petiti.oner, ( No. 1651. 

) 
-vs- >0 }" ORDER ADJUDGING PUllLIC 

( 
GEORGE H. FUNK, at aI, ( USE AND NECESSITY 

1 
Defendants. ) 

. The a.bove entitled oause'coming on ~egularly to be 
heard before the Court, sitting without a jury; on the ' 20th' 
day of November, .1920, and continued from time to time, upon 
the application of the petitioner, City of Tacoma, for the 
determination of the question of public uee preliminary tq 
its condemnation an!l appropriation of the lands, rights-of
way, wa.,ters. water rights. overflowage rights,reservoirs, 
easements, privileges and' properties of the defends.nts 
desoribed in the 'petition ' on fIle; and the City ,of Taooma, 
petit10ner herein. appearing' by Messrs. J. Chas. Dennis, 
Percy P. Brush and Burns Poe, City Attorneys, and MessrB. 
Peters & Powell and Chas. R. LeWis of counsel, and the 
following named attorneys appearing for certain of the 
de·fend~nts, to-w-it: 

MeSsrs. Ha.;yaen, Langhorne & Metzge:ir, for. defendants, 
Willtam Musser, Mrs. William Musser and Weyerhaeuser Timber 

. Cpmllany; Fliok & }laul. attorneys for defendants, L. W ~ Olds . 
and Mrs. L. W. Olds; Tuoker & Hyland, attorneys for defenda.nt, 
Ivan L. Hyland t M. M. Logan; attorney for Mason County; Alden 
:Ba11ey. attorney for defendants,' Rasmus Hansen, Mrs. Rasmus 
Ra.ns~n, Frank Fredson' and Mrs. Frank Fredaon: Max Hardman, 
attorney for S. X. Waterman; 'J. A. Coleman, a. tt orney for 
defendants, C. A. Hudson, Mrs. C. A. Hudson" Skokomieh, :Boom 
&: Rafting Co., a corpora.t·1on, · and Sk,okomish Boom Co., a. 
oorporation; G. E. de Steiguer, attorney for defendant, 
H. C. Henry Investment CO. t a oorporation; Chadwiok, MoM1oken, 
Ramsey & Bipp. attorn~ys for defendants, Puget Sound Mill Co •• 
a corporation, and Puget M·ill 00 •• a . oorporation; George H. 
Funk, attorney for himself and Mrs. George H. Funk; }loe & 
Falknor, attorneys 'for defe;t:Ldant. Southwest Peninsula. Power 
Co.; L~~in & Barto, attorneyg for defendant, a.~ N. Woolfield; 
J. M. Hawthorne, attorney for defendant. Willia.m R. Hawthorne; 
FrankC. Owings, attorney for Mason. County Power .Company ,. 
Olympic Electric Red~ctlon Co •• Olympia Door Coo, Kneeland 
Investment Co., Frank MacXean and Mrs. Frank MaoKean; ~roy &: 
StUrdevant and George F. Yantis, attorneys for Edwin 4herne·, 
Henry :Barrett, Oliver :Bishop, W. E. Pixley. Albert Pfundt, 
Karl Rose, Mrs. Karl Rose, George Oameron, Mrs. George Cameron, 
School ' District #43. ~ason County, William D~yette, Mrs. William 
Deyette! John L. Sutherland, Mrs. John L. Sutherland. Robert 
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Ebe~t, Jo~eph V~ll, Mrs. Joseph Vail, Agnes Eaton, Ordelia E. 
Vater, Earnest Eaton, W. ,0. Watson, Hugh Eaton. George F. Weaver, 
Mrs. ,George F. Weaver, Arthur Eells, Mrs. Arthur. Eel).e. T. W. 
W~bb, Mrs. T. W. Webb, E. L. Frahoe, Mrs. E. :L. 'France, R. B. 
Wilson, Mts.lt. B. Wilson,T. G. -Garrison, Mi-s. T. G. Garrison, 
w. A. HunteT, Mrs. W. A. Hunter, E. B.Harris, Fannie L. Hauptly. 
William H., Johnson, Joseph C. Mongrain, Mrs • .Joseph O. Mongrain, 
J. O. McKiel. Ml's. J. o. McUe1; W~ A.. Nobles and Mrs. W. A. 
Nobles: and defendants, Sko'komi~h Boom Co •• Olympic Electrio 
Reduction Coo, and Southwest ~e~insula Powe! 00., having entered 
voluntary appearances and having been made part.ies to' said . . 
aotion. by stipulation in open Court; and it appearing thSt 
defendants, Alice Johnston, Watren' Johnston and Gertrude Johnston: 
are minors and neoessary parties defendant, and the COll:r"t .having 
heretofore appointed P. M. Troy, an attorney, as guardian ad 
litem for said minors; and 

. .' It app~arlng that due and legal notice 'of the time 
and place of.this hearing had been given to all of the above 
na~ed parties appearing herein; and 

It: further appeariil.g to the Court that due and legal 
seTvioe of the. SUIIJIllons and Petition had been made upon' each of 
the defendants named in the Summons and Petition herein on file, 
by personal service and by publication of Summons in the manner 
required by 'law, 'as more: fully appears from the files haTem. 
the Sheriff' s'Return of Personal Service, the Proof of Publica
tion Qf Summons, and Affidavit of Percy P. Brush, one of the 
attorneys for petitioner; that more than twenty (20) days had 
elapsed since the personal servioe of said SUmmons u}ion eaoh' 
of the defendants shown by the reoord to 'have been personally 
served; a.nd that more than Sixty (60) days had elapsed since the 
first publication of'Summons as to sa.id defendants served'by 
publioation and prior to said 20th day of November. 1920: and 

, that none of the defendants named in said Summons and Petition 
had made any appearance in saidcauee. except .those defendants 
above named appearing by their respective counsel; and that 
all of said defendants exoept 'those appearing as above named 
'are in default; 

Thereupon the cause prooeeded by the introduction of 
evidence, oTal. and documentary, on the part of the petitioner, 
and . like. 'evidence' on the part of the appearing def~ndantB; and 
the Oourt having heard and considered the eYidenoe adduced at 
said hearing, and having heard and oonsidered theargumen~ of' 
respeotive counsel. and in all respects being fully advised 
as to the la.w and evidenoe, -, 

The Court finds that the allegations contained in 
the petition herein are true and that the conte.mplated use. for 
whioh the 'lands, rights-of-way, waters. water rights,. overfl.owage 
rights. reservoirs, easements. privileges and properties are 
sought to be appropriated Is real11 a publio ~ae, and that the 
public injerest requires the prosecution of the enterprise being 
prosecuted py the petitioner and requires·the appropriation of· 
said lands, rights'-of-way, waters, water rights, overflowage 
rights, reservoi:t:s, easements. privileges and properties. as 
prayed for' in said petition; and that the said lands, rights-. 
Qf~way, waters, water-rights. overflowage rights. reservoirs, . 
easements. privileges and properties described ib said ~etit1on 
and sought to be· appropriated by said petitioner are required 
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and. necessary fo~ .the 'purpos.es· of such ,enterprise, 

, NOW',' ~REREFORE, by, v~:ttue of the premises 

. IT. IS CONSIDERED; ORDERED, ADJUDGED iUID DECREED that 
the Qontemplated. ~s~ for which the lands, r1ghts-of-way~ waters, 
water rights, overflowage rights; reservoirs, eaeements,privileges 
and properties . a;re sought to be a.ppropriated is a. public use, and 
'!;hat public inter'est requires the prosecution of the enterprise 
being prosecuted. by the petiyloner, and requires the appropria
tion of 'the said lan4st rights-oi-way, waters, water rights. 
overflowage rights, reservoirs, easements. privilege's and pro
per~ies described. in the petit~on a.nd as prayed. ,for therein; and. 

. That the'lands.. rights-of-w!loY, waters, water rights, 
,overflowage rights, reservoirs, eSli3ements. privileges· and. pro
perties d.escribed in ,seid petition' and sought 'to be aPJlroprlated 
by said peti Uon~:r are. required and necessary for the purposes of · 
su~h enterprise; and 

IT IS FURTHER ORDERED that the above entitled. cause 
pl'oceed to the ascertainment of ~he damages to be paid by the 
petItioner for· the properties p.lCoppeed to be appropriated in 
the manner provided by law. ~' 

Done in .open Co~t this 2::.2:day·'oi Janu~ry. 1921. 

RECEIVED 
AND PILED 

: 'JAN 22 1921 

.-~-~-.=-~ 
;; .. :!:!<~ OF THE SUR RICR 'COURT -

. 1:J.-'~SON COUN • WASH. 
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, . ' 

. ... . " 
. ' .'. . . 

-----------------------------.-01 TY OF ~COYA, a muni-, 
,OiP8l . "corpora tion J 

Plaintiff ~ , 
'No. 16.51 

-vs- , ; 

"' " . :' , 
;G:a:ORGE .H. ' ~,mc, e t 'ala. , 

. 'De! endan,~,s. 
-~ --.. -.. ..;-----.----:..;~--~:..-----.;;~ .. -: .. 

, , 

" ' " 

.~ -', ~. , , 

" Come now ,the .~ollowing named defendants, ~~ ,W •. Web,b and 

____ ...... ~_ Webb, husband: ahd wU'e',. G,_ 'F. Weaver, and _____ _ 

wea.ver,,: ~~6b~n~ ,an,d wife, J~ .. "c.'. ~on~~in, a.nd ________ ----

:Mongr~i~,h~sban'd and.~Ue'~' ,,~. hi.' '~oimst9~ and.;,.' _: ~.....;----~---
, , '~ 

Johnston, husband and wife;' W .. O. Watsol;! and,'\,. Wa.tson, : 
, ', ' " ' ,., ' , . ' " ,'~, 
husban~ a,nd wife, Fred J;,aesa;e as' A<l.ntinistrator' .pf the Estate of 

, Geo:ge :camer~n,' Karl T •. Rcrse'and _ .... _____ . Ro,ee, lljaband 'an,d " 

w~fe, '~ ... li. Dils, e.nd ' ,Eel.s, : hU(Jbalid. and Wife)'~. B.' 

whsozi, ' and "_' _____ ,arsOn, husband and wif,ej Ol1ve,~' Bishop" , :' 

and _________ ,B~shC)p, husban.d a.nd wife', Will:.f,.a.m Deyette a.nd 
, " . ,. " I ', ' ,: ',,',. 

_______ -~' :neye,tter husband and wife,) , J. ,L •. ~,'!'her1a.n~" and 
. '. " 

________ --~"t?e~land, ' h~aband and wife; F. A~ Robison' and 

___ ------~, oblsont husaa~d a~d wife~ M. ,~. Pixie~ ~nd ___ _ 
Pixley, h~e,band and wife; , W. A. Nobles and ...... _____ Nobles;t 

, huebandand':wife; J. C. :Me Kiel end M-o Kiel. husband 

and wife, Jea.:m'To'dd ,Fredaon a,nd _\""""!' __ ...... _ Fredson, husband " 
... ....... - - . ~ .-.~ " ... ~ ... 

and wife, ' a,nd J'oseph Sparr and _____ _ Spa.rr, hUl3ba:nd a.nd 
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'.' ... • •.•. .r . '. " , . . 
; ,", , 0:. , ' • 

. ~a t thea:bove'n~~~d' T.· W. Webb and ' __ ~ ___ '''''' __ . Wehb: . 

are now a~d ~.t a1.i tiJl1.esmentioned herein were husband and 'id:fe' . 

an~ fuat they' are'.' the' ~1mers ~f' the:'!O'1'loW1ng ·descr.i~·~a :p're~seS2 '. : '. 
. ." .' .', 

situate. ':lying a~d:being in ¥8~(m County, :waslli'ngton~' to-wi.t:,.;··. ": 

.' ./ L9t ~o (2)~'th~ south~~st' .~~.arte~~of N~r"thW~~t' . 
quarter:; the Wet:lt ,half' of the spu th:~;ecSt quarter of'. 
Sec.tion ~..Ye.u, • ...J7) Tovmshi:p~twenty. one .(21). North; . 
Range !Ihree (.~JfLots Seven (7), EJ.ght (8), ~ine (~) "." 
Ten '(10) anld .. Lot Elevel1·(ll) •. e-xee:pt School citehAlao·,. 
the"sou11teast quarter of .. the' so.uthwest quarter; th;e North-. 
~.ast quarter'of' the .southeast quarter and tP.e Wei3thal~.of:. 
'the Southeast·quarter, Section TwelV6,'.Townsi11p 1Wenty-,'" 
one (2l) North, Range 4,'We's:t of' W.·M.· and the Norin"; . 
east. quarter of' . "the Nor.thwest -quarter of' Section 'lh1rt~en . 
(l~~.Township.~enty one (21) North, 'Ra;nge.F()~:r"' '(4). West-
of W. :M.. • • ' .' . ,. ~ . 

II 
.~ . . 

Tha t . the· above named' G. F. Weaver and ... ' weaver" ... 

aT·e .. ~ciw and' ~t' ~~~'t~m~s ~e'nt1oned he~ein ,"re husband' and' wife', . ..... ,.... . . , . " :' ' .' . . ...., . . ' . ; 

. ~nd.tb&t·.they·are the owners of the foiblbwing desoribed premise.s 

··s~·:tu·a,t~,1y.irit!(arid.be1~g fn'llason Cou~~, Washington. to~1t:"; 
. . '" ·:: · :"L~t·:~l~v~n. (li) ~nd 't~e 'south ~~nw five '(25')' .'. 

:.acres· of the ·S.outhwest quarter of thelioz::th1[eat qU;arter 
', ... of S~.9tion Fifteen (15) , Townsh1:p !'Wen ~one (21) ,.No~th 

.·.Ra:ng~· F~ur (4) West .. of'.W. M. .' 
. " 

III . 

1!iat tlll~. :above named :r .. C. Mongrain, and _. ______ _ 

, :u:ong~airi~8.:i:eno~.a.itd~t· ~l Umes men toned:.hel:"ein we~e husba.nd 

A - 21 

. ',,: ., ": ~.. . ' . 

a~d '1iif-e"'~~d ~that'th~y' a.re· the owners ·.of .the ic;~lowing d1r'~oribed 
J .'" 

. premi~'es~ situate', lying and being in MaSQ~ County, Washi:ng'ton, 
.. . Iv-~. 4-*' 1// 

to~wi t:.. . .: . . .... t\:"n/yl t· ~ . . '. '. . 
.' . '., -yvrv.Y'. ~;, I.' . 

. 'lheEas t half of the "por tn,eas t qual.' ter of' Sec" 
t1o~ Si;x&een. (l,.G)~ TownEh.1li» Swen1:iY one (2i) North, 
Ba.r.geFOtlr (4).:tri"est of W. Me· . 

IV 

"''nl,at the above named W. li. :rohnston ~d . ____ ........ __ __ 
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.. :. . .. . .. . 
.... : . 

Johnstoil are' now arid at a.ll t1me,s · mentionedhere.1~ were. ~~sban'd 

andvr1fe,im:d' that the~ a.re· the owners. of' the following desoribed" 
. '. . '" .. . 

.: .. 
preniises,' si inate, .lying and being in Mason C~n v; W~shington. 
·to-wit:- . . ... 

,.' . . . southwe~·t.·qu.arter 'ofthe sou·theast qu.a.rter 'of" sec·tion.; 
Eight (S)', Tqwnship. ~en:~ one (21) North; Range <F~ur (~) 
West, ·W~.M. . ,. . ".' ~ 

.. " ..... ·V· 

~V::·~~t.:th·e 4bO~~: '~am~d w. O~. waotBon, and . · ... Watson .,' 

1're now ~nd· a.t. all times lne1;ltioned. herein were husband and wife, 

A- 22 

• J. " ',' . .'. • • • • . ' . •. 

a,nd that. the:y 'a~e '12:,:e owners of the following describ.ed.,premisee, 

situa,.te, 'iying andbe'ing i~ Mason, Coun~,. Washington, 'to-wit:~ 

· . ,: nie··Northeaet £ua.rte.r of 'theNor'iheast quarter 
.'. 'of Section B1~teen 16), Township Twenty one (21),. 
· . ~cirth, 'Range :Four · (..) West .ofW. Me .. ' ~ • . 

VI 

~at the a:bove nal'jled Fre'~ Lassa.ie is Administrliotor of' 

the li1state, o·i Geor:ge cameron alld'that':the estate owns1ne·foiiQYi ....... . 
I. . , ., , " , • 

.ing de~c,ri be~ ' jirami'G'es: sittua te; .iYi.n~ :.a?d being in lIta.s.on. Cciun ty, . 

. , 'Lo.ts· ,F,ive, (In,''Six (6),' Se.ven (7) and the,Sou,'Ul;' 
. ' half of- the,' Southwest· quarter of Sec~on Fourteen (1:4) 
' .. , AlBro. 'the Eas.t,.half...oi'. th~ Sou:theaet qua.rter :ofSee,tfon 
: ',F1fteen (15)·e,;i.l . in ·'l'Civnrshiy .. Tvienty one ('21) ~olttll.'; ..... 
. Ba-p'ge:Four •. We~'t of W.·.ll.., . " ._. ,'~ .: ":, " 

VI.I 

'Rose 

'1\1at .. 'the ,abo've named .Ici.r1 · '1'. Ro~e and 

a~·e·.~~w'··~d'-~t ·:alf~·t~me~·~e~ti·o~~d;·h~~ei~ ~"'~-r-e-h-u-s-b-a-n-d-a-n~·d-·.·~, -
a~d· .tha.t.· ~~~ ~:~e "~e ~wners ~f ~e ~olloWi~i de~~ri'b~d' , : 

. ' 
, premis·es.· si tlat ej lying and being in Mason comrt;;y. Washington • 

. '. 
· . . :!he'-South half ot" the Southeast qua~r'of section'-
· Seven (7). 'l'ownah.ip:./lwenV one.(~ North,Range Fbur (4-)' 
· West cif W. ~ .' . 
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. . ' 

! . 

...• ' .. ..' . VIII . .. ....... '. 

~t"the: 'above 'named A • . H.E~Ui3 and ____ --:_ Eells: 

are· now and at alL times mentioned ' herein werehusband .and wife .. 
.• • .' • I 

. : _ '. .. ... 1... ..' '. . • . . 

·~tid· that they are ·.the- oWn'ers :.of. the t:ol':J.owin.g de.f!_or~bed.."premiseBt· 

Bl1:1l~te ,lying ~~d"be'~ti~···" 1~ mis~n. ':Coun'ty, Washington ~.' to-~1 t: .. :. 
. ...... , " -.. ", - . '.' . '. . ' '.- . 

. _ ~e· 'West half, ~f th~ Nprthwes.t quarter: of the ,Bo.rth ... ·. 
ea at eual' te'r and the we s t hal f .. of "the sou 'thwe s t qual' tei' ~:£ 
of :th.eN.ortheast :quarter;' . the 'lf0'i'tliwest' qua·~·ta, of. the- . 
Northwest quarteroftb:e sQutheast'quarter of .Seeti.on Eigh
t.ee~t · .To:nship.Twenw 'one (21) '~ortll:, ~nge. ~our '(4), '. 
W~6t of • M. ,: _ .' • 

IX . -,--.:' ........ ..;. 
. . ', . 

are now ari~<at aii tl~es·:m.en tioned 'herein werli' husband' and wi·fe. 

and ~t' :th~y' ~r~ ' ~~ ··~Wn~rs.o~ 'the '~~ii~iBg de~~rib~d pre~~e~ 
ai'Qulte, lying and ~being' .in·llaso~ Countyt'~!:Lal).1ngton·, . to .. n.1;: .... · 

. . .' . . 

. . .... '!he Southeast quarter of the southwest quarter of' ,:: . 
. Se e tion Eight (e), Township Twenty oire (21) Nor th. RS;nge . 
FodI' (4) We.'~t w • . 11. 

x .. 
~at the 'above named. O~1VBr.B1shop and. ______ ~ __ ~,' __ · __ 

B1~hOP ar.6.'now apd at .aii. times me~tioned·.:herein' were husband. ~nd . 
~iife an(l that they are 'the owners' of 'the following. deser'i .bed, .' . . -'. - .. . .,' 

. :'. The Ea.:s t 'half of the . Sou thea s t quar tel' ~yirig So"u th 
Gf'th~ SkolOOmish .River, .except west 5"'ch~1ns thereof .and. ' 
eilCcept· de west 208.7 feet of ,BOU th 364.~ feet {)f. east . 
i5 'Cha.ins of Easth,alf' of the Southeast qaa.I'ter~ .s'E,rction . 
Ei'ght (8) 'Toym'ship 'l\venty on'e (21) North Ra.nge Four (4):' .' 

. West of W.M. . 

. ", . ," XI 

" ': '~t the ~e niuned vv,9.liam Deyette and '. ______ _ 

Deyet:te":ar~"~'ow and .at B:J,~ times mentioned hereil7llwere . huBb~nd arid 

:wife and. that they -ar.e the owners o~ the following deecril;led pre .. 

~ses situate, lyins and being in Mas.on County, Wadrl.ngto~; ' to .. ' 
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, . 

. ' .'. ~ :. . :.;. .~ , 

.. ' . . . -, 
. ~·e·We~ .tha.lf· :.c):t: · the' ~orthwe8t ·qua.:rter of the·Nor·th, .. ·. 
e.astqliarter .0£ Se'ction Sixteen. '(1'S)" Township TlVeritY. ... : 
one (21) North" Range ;Foul' (4). west W" M.. . ..,. 

• •. • ' . " • • " • • I 

." -' 
.. XlI 

~a. t .th~ 'ab'ove'enamed' J • L.. SU ~erland and' _' ~ ..... ___ _ 

6tl the;iand a,.;e ·now, and '8 t 'all times inen 1i~ne:d herein '~~'re' husband .an . .' .' . - . . ' ." . . ". . . 

. " "an~ :~ife ·~%id . that ,they ~re" " tb.~ ,owners of the fo).law1.ng: dEl scribed , 

;rem1S~:~~" ~1 'tuate,','lY1n~:'ap~ being' , ~n DS!'ln' co~rity.We.~1~~ton~·· ' 
" 

,13'eginn:i.ng :a t th~ sou thwes t cornel', off .. the sou ihea.:s t ' 
. . qua~te'r of the sou theas,t qual'terlrun tliex)ce aas~ an" " 
, .. south line 5 .chains; ' then,ce north to' Sko~omiEih Ri~enl .... . 
, thene'e following t1ver in westerly.:' d1reotion· to west 
:'·line o-f ~ortheaBt :quar'terof, southear;Jt.ql1artel", said . 

section Eigh,t, run "t4henoe souib on weet line. of East 
.hal.f of' southeast quarter to' place of beginning eon~ 

, ''l;ja.i!.ning· 13 acres, more or 'less, Seotio:n Eight, ToWn
'ship Twen·ty·one U~l) llor''Ui, Range F~wr (4) 'West ,W~ . ~, 

. . . . . . . . . 
. XIII , , 

' . .... : .. 
.. ':!hat. ,thfC3' abOVe! named ' ,~ A. ',' Robison' and _' _______ -

RObiB'on are now' and at all' times ment1~ned' he;ein, ';e~e husband and 

wife and', ~a;t . they" a.re ·:'.~·e:. own~r~·· of.. the. fOllOW1~ ~e~'~rib~~" " 
" " ',,' . . ;. 

pre~~ses, . ,'£!i ,tu~te, lyin~ and be,ing in' Mason ab~n ty', . Wash~ngton.::· ' " 

" Lots twentY twolJnd twenty, three (2?' arid,.23), in .. Section· ' 
. Fourteen (.l~) Town,Bhil> 1Wenty On~~'(2~) :Nortll, ;'Elange Four 

(40 West W, . 'M • .AL::X> Indian Lots!ih;r:ee, (3). fC?ur;(4), .five 
(6) and ten (10) Ul Section Twelve (~2L TO\'t'oship twenty 
'one~, (2~). North, .Range Four, West W ... M. . . , 

iJha.t the abeve·::named ;M. F.' Pixl-ey an~, . ." " PiXley 

a~e noW and at all tiinee: mentioned herein were hueband"and wife'" ' . . . . . . . 

and ·tha'(.theY are th~ owners of the ·f611owi ng de~cribed preths8~, 

s1tua.te~l~i~g and b~ing '~nMa.BOn County, Washing'-ton, to-wit:"; '" 
. . 'TWave . .. " . 

. ·Lot ·One (;L) in. BloCk' #1JltH (l~ in ToWnsend's .Add1.ti~· '. 
'to:Uniori.City, Ma.son County~_Wa:shington.. ':. ,,' .: 

1787 FUNK 000298 



' .... 

A - 25 

.. ' 
... 

. . 

. ' . . '. ., . 
... :1 " 

.', ... ' 
,. 

..... ,.' 

" 

. JJl. '. 
.' .': 

: .~'. .' 

. .. " :·!)hat the above iJamed W.' A. lil'obie:s ~nd _ ....... ____ ·Nob1es·: :" 

ar~ ,now,. a~~ ,a·t .aUi times mentioned'herein were husband andmf~ " 

an'd. 'that they are the oWners 'of' the follbw1ng. describedpremise;sIE 

s1 ti1~,ie, ·~~i·~g and ·b~!n~·.'·~~' ~:~~.~;::·C6u~·~~ ·washi'ng~~.:·:t·d~~it:~: 
'. . .. '. . ': '.: ::: . ~ . '. ',.' . .",... . . 

. ~e. NO'l'.thwest quar::ter.'of the southeast qullorter pf Sec- . 
ti,onFif'teen (15)" Township Twenty ,?l}~ (21 J No.rth~ Range 

·Four'. WestW.·,M. . '. ' . ...... ' . ". '. .' 
• , 0 ' , .J 

·XV~', . 

~t the aob~e. named' J. c~· M~" Kiel and ._. ___ ...:MO Kiel .. ' " . 
. are:, now 6.l;lda t .all. times men ti:'on~d· h~fein. w,er.e husband "nO. wf!e, 

and. tJ:1l3.~ tJ:ley:'are .the· owners or.' the folll.~wing ,described' premises, . 

~~~t~·~' · iy~ng. ~rid·.being '1'n Ma~~·n .. coU:nty, washi'~-gton. to-~it;- .. · 

, Gov'e~ent I.ot ~leve~ '(11) 1Yin~ ~~rf.h :'of the ~in.. '. , 
cihannelof the Skokomieh Riv.er. . 

XVII 
. . . . 

!!hat. the above named 'Jean TO'dd Fredsen and ......;':-___ _ 

F;red,t!onare now and at all time's mentioned he.rein were hU'sband an'd' 

. .w1ie8,~~· that 'they' are .·the owners of'· th~ ·:fou.owing a:~t:Jcr1.bed p~e;' ... 

'xii se B sJ~~~.te~ ·.l;i~g' arid being'· j,n' }l.a.s~n CtlUh 'l\Y ~ Wa$ing·ton ~ 'to'" 
. . -. . . \ ." 

wit~- : . ."! '. 
~ .' .'.~ 

: .!!h.e "west.1ialf.:of,the·N6l;'·'!hwest qua;rter·.of, the Noriheaat ' , 
·quar.1;er of Section Sixteen, (16) 'l'own$ip Tyr~nty dhe .. ('21) -: . 

. Nr:i:r:,th. Range' :,our ·(4) West W. u.; 
.' . XVI·II . 

. ,.',: ·'·!lhtl:t:··1:he e..bove::named .j:o,s~ph Sparr a:ad·_' ___ ~_ .. ~rr . 

are now' and ·~·te.ll tim~a··~e~ ti6'~e'd herein: were·h~s~a.ndd ' and ~ife·. .... ,'. . : .. ' '. , . . . '. .' 

and that llie'y ar~.the .owners·o!:the foilowing 'described. prem.i,see 
" '.' " -. ". '. ...... . ." . '. '. ' .. ' .. 

. ~i'bl.ate. iy:1ng ~n4·being. in 'Ma.",on County,' W.aslii~ton. to-~it:-,. 
" 

A .portion of iadi~n,'L'o'1i Eleven ( l=!-)~ Goy~rnment' L'ot . 
. Five (6), Section TWelve (12) 'l'ownehip ~en'tif one. (21) 
NQ'rth, Bange Four (,4) axce~t a porti~n sold ~o.Frank 
Fredson~ .' .... 

. .. •. 
. . " " XIV . ,; 

.' . . ' 
!ih&t in addi ti on to the 'damages to ·thesaidsev'eral. 
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. ',' ' .... .... 

. ' ~ra.cts. of .lan·d caused. by 'the taking of the. l-1parian ,rigli'ts therefrc\Ill: 

:. bY- ':rea~o~: o~ 'tJ1~ proceedings' on' the par't of. the :pe~it10~~r wa··chf!.nd . 

all 0:; :said·.tra':ct~:a.re .g~ea·tly damaged ~nd ~!fected' the~e'by ·fi.nd th-e .. 
. ' .. .- '.. . 

fail." market '~.~lU-~. of: the ~~~ de:prec1a tedb; re~soh' of' the menace' 

C3ftJ:1e·.~ ;;pro~os~d:, .~ be er~cted -by- ~e 'petitfoner .and"pl~in~ff 
. - , . . ... 

nerein, and -the.,.i~p~untti.ng of, frle"large~ bOdy~f w~'terproposed 'to 'be: 

impou~·~:~~:1i;·.'-:~~· ~a-i~-peti ~one~. a~d :Plai~~~ff,and the' c~~n's~q~~' - ' 
.' . . ' ' . • _, . _ • _ .:.. ' t 

dama-ges: -bf 'fu'~· : ~r~miB.'ee o~ 'these defend8.nt~ being, inundated ' Emil 

floo d~d through-, 'th~' chan,ce of ilie s8:i ·d. ~ via·;m~~g "~~ t- '~; -"tlle' "sa.! d 

impoun~~d ~,t~~ ·' bteaiing thro~gh' a~d_' aroti~d ' 1he ~,~oP-O 'S~:d' dal!l of ' 
, " 

pet1t1~ner··o.~ piain:tiff, and esoaping .,from said i mpollniiing·:baS1n 
. ' . . 

. ~nd flooding -thel>re~ses of tz?ese defendants arid" db~ms:,great -, " .' 
. ' ., " - . - " .'. -

daniage_1here~o ana by .. reason ,of -the ·fear of'such escaping' of w~ier . 
..' .' ...1 .'. 

r;om:. s~i'd_ impo~nding ,b~ilin and 'the fear cit: resui t1ng- irijU;ry 'totheir 
. :' '. . '. - . : ', 

" said· .s~V~~l tra'ot~ 'of land above -d~B~ribed; 1ha.tthe,mena.~·e a.f ,.'Jilsid 

pr~~~~e~-·dain' ·ri.nd';~_~ s~id ;;opos'ed :pr~jec~~a,~ and. d~.es - ~r~a,ti;"~~.~ 
' . : . . .' ' . 

preei'a.te. · t.he".fa:U(ma:rkei;.:vS:lue· ,of.the' ~id. proper'tiY of tli'es~ .o,e-'~ 

:retJ.d.etlt~'''i: i:~a~on' ~f '~-~":fear ~~'d appr~~en~ion~' oitha' wash~ng out,· 

. b~ 'eai~ 'a~'-q~':~e-' e~c~p~:n~,' ~f'· B~;d 1~Ji~~'n~4d ~t~~~ ~;~und , th~';, aaic!· 

. , ~" . 
.. ~' ,. ;'.!:~ -;q. .... ' 

. , ., ' . ~. -: . ,~ ~::.~ .~ •. ~ •... '.,.''-.' .. :" '.' , : ~,t. ,. ' .'. " • 

, ~at ' the said, s'eve'ral ,tracts of la.nd 4bpve _desc~ib&d ,are ' .. 

au i table ro,id 'u's~ d ' f,oragri.cul turaLpurpQ.se sand 11 e in the, lower . 
, . .. . .' . . 

'fmdof a narrow valley cOlllIlleneing at fhe' 'mou 'til of a narrow, canyoh ' . ' . .. . . .' ' . 

of theXorth Fork o,! the Skokomish-Siver 1'n which canyon_ the ~,i~ln ... 

titf alid petitici'ner propo-ses to erect'as'. dam behind which,-dam ~nd: 
. : " . ' " . . . ,~. . 

upfue: s~id li:o~th :F.ork of st\i.d River vrili be impounded a grea't 8.nd 
. . ,. '. . . " " . . . . 

vast~bdy·Of. ~ter::; tha.t the n~'bl'ral and onl; outle't of B~,id:viliterB 
'. ' . . ' . . . ' 

is throughfue· said c.ony'on and va.l!l,ey' and over _ the sal.·d a,b~ve"'d~-: . 

.. '1 ... 
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'" . _. 

',' .. 

described lands of.:theBe.defen~nts • 
• • • '" '. .... . . ,.;. .' . ........ .. : . , 10-

. '.' "f:'f : '. ' '.' ," " .. '; .... ":-' . . :~. y·O· :'. 
- "~':';'-~', .. ,: ~ .; ,', 

: ~t by reason of the storage of said,waters sO situatet: 

wi th.;re~eronce to. the abov'e described lands of th~Be d.efenc4tnts 

.. thes~ d,efdndants and any persons purc~s1ng or OCC\1pY1~g lands .i~. 
the s~;d'~a~l~y ~~~~~:'~~tant fear. of imPending. disas~r' b; .... ' . 

. ' ." reason .. of thes~orage; of·.'sa,1d watEira.nd .a.pp're~en~ion· of'· d_g e:.' 

,.·.·f~O~ :f'lo17age:or ·of~the~·da.m 'Oi'storage· .. 'basiri·and. ,the ~soa.pirr~:~·f 
~~~~r:' '1heref~om Wi .. ~ . tli~ :,p~ssi~ili 'w:'-0 f 'de ~ ~~ c·ti:on, ' Ofth~··llro~. 

. . ...., ", . " " ' . 

p'er:~" ,f)f :these o.ef.endan ts, .. toge ther, wi th' l~ss of 'life of. the in ... 

.. .. h~.~ita.n·ts residing therein .so that the pro:p'eri\Y ,if' these ·defendants 

. ',' s~.· ~i.t.l~t~;. 'h~S becoDi~ .~~ .desi~bl~ . ~~ ~rketab~e and th~" ·'Cdr 
". . '. , . ' .', .: . , 

. :ma:rke·t value. thereof greatly depreciated. 

~. 7---('-
. . . ~ . . 

' • •• . 1" '.' 

.' ab;at each~nd, a.ll.. of' said :t!HI.ct~. of latJ.·d lie ,c~nt1Buous, ' 

. . 

sa.i d Rivera.longs.ide '. their several 1;ra'ctd .o.r la.na. ..' ';.' 

' ..... . '. 

,'That the faf,r 1,IlS.rket value. of ·their said "premises wilL 

.' be', ·anQ. are grea'Uy depreciiated by rea!30n· of' ·the proposed taking 

.' : '.' ·aw~y~·o'~~ ~~. ~i~riari. ;ig~ t~. the~efrOm '..vhich· ~t~$ t~ th~ whoi~ an'd 
. ~ " , ;:: ,:. \. . ',:., , '., '. ~ . ' : . ,: . .~ 

A - 27 

' . every part of,t~eir sa1~ above dese,rib·e.d premises and ~~.~h· ·taking 

af said water wili d,eprive s'al 'd ~:emi~es of all" the,ir ripari?on 

rights, incltl'ding . the benet its, :the. t annua.llY· a.cc~e there toby 

'f.irtue of BUbi"rrilia.Uon from the said river. 
, . . . . . , 

WHl!;REFOim, they pray the .~ou".t't: .... 

·1;;' .. : '!bat ,they "tie .aw~r~ed compens~tion for E;Lny and all damages 

' ~f' eye~y kind. ~nd na.mre wha..t~oe..,er' that';Will accrue to ·their sai'd 

' v , ., . .' '.-8-
" . 
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..... ", 

", , 

, " 
, , 

prci:pe'l'tie's"byr~a.scn of the' doing of the things 'tQ'be done:,bithe ' 
. . " ' .. 

plain Utf an:d peti tio'ner ss, allegee, in , the ',c,o~plain t and, the 
: ma,tte;e and:thin~e alr.e~ed inthie ,statement 'snd c:ross-~pla.in't' 

. . .' " ", 

2~ , Fli'r their costs and disbursements of suit herein • 

. . ~. " 

: .. 
',' . 

. ~.: ,~. ,' 

,: ':REC'EIVED ',: ::' " 
',:AN D ,P'iL-ED 

" . ' .... 
:. f 

, .. ' :'JUN I , '1921:'" , ' 
~ '" , 

~*Hf~URT 
MASON COUN7v" " ~Af.H; , , ' ' : 

fij >t;{' ~fk/~~ , " 
" , , -1-J:J2':., ., ~ " ~ ..... V.-.-7' 

" ' 

; :"" ' ",' 

':. .;' 

.:: ... 

',: ", 

, , . " :. 

", 

" 

' " ," 

':' , 
. ~ .. ;. .~ . ~ 

'" . 

", 

791 

. : , ' . 

:,':' 

. : .... 
,', : 

. "." 
; , 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON, 

IN AND HOR MASOlif COUNTY. 

.... _· ... · ____ .... _ .... _w .. __ ... ___ ... · __ ....... ____ .... 

CITY OF TACOMA,' a 
municipal corporation, 

, Plaintiff. 

-va ... 

\ 
\ 

\ No. 1601 

PETITION IN INTERVENTION. 

GEORGE H. FUNK,. et a1. 7· 

Defendants. 

come now T. G. Ila:rieo~, and _--- Ga.rrismn, husbandl. an,d 

wife, Blanche B. Bell and Al L. Nell, wife and husband, Fred R. Bell~ 

and Mayme ::Bell, his wife. J. Ernest E~ton, ~nd _____ Eaton, hus .. 

band and wife. ~arry Deyette and ~~ _____ Deyette, his wife, ~iotor 

Roberts and _..,......~ __ Roberts, his wwife. _~eorge N. Adams and _...-__ 

. Adame, his Wife, Oharles Fisk and _--: __ Fisk his wife, John Hawk 

and ____ ~-...,;Hawk. his wife, William Morrie and _-------~ 

Morris; his wife, Joshua Jemison and Mattie Jemison, his wife, W. A. 

Hunter and Hunter, his Wife, Teofil Rickert a~elena 
..-~---"""=" 

Rickert, h!i:i! 'Wif~, Robert N.· Johnson and' 
A .---.......... --

wife, Ed oiHaren and _~ _________ OlEeren, his Wife, ~enry Barrett 
" 

Johnson, his 

and ___ ~_._. Barrett, 1),i8 wife. Wiliiam -Me Dowell and ._-----

Me Dowell, his wife. Will H. peterson and ~ ____________ .peterson~ 

his wife, . O. T. Aubol and ___________ Aubol, his wife, John Edmiston 

and __ ~ ____ ~dmieton. his wife. Hugh Brydon and ____ ...__ 

Brydon, his wife. George W. Dixon and 'Dixon, hie wife~ -------
Mary Adame and _..-:. ____ Adams, 4er hus\Jand, Jesse Kifkland 'and 

__________ ......... Kirkland, his wife, andB. C. Willey and _-.._~ 

Willey, his. wife, '!l.a·rren Lincoln, and _0 ______ Lincoln. his wife, . 

Edward A. Harris and .~ ______ Harris his w~,fep Charles w. llas~ 
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I 

and _-,.;,-_~~_ Mason, ~ie wife, J. G. Haller and _ ...... ~~ __ _ 

flalle.r •. his wife, I.N. Wood and ___ ~ ____ Wood, his wife, 

and petition and represent to the Court as fOllows, ~6~w1t:~ 

I 

That the above n~med T. G. Garrison and _________ Garrison 

are now and at all times mentioned herein were husband and wife 

and that the! are the owners of the follow~ng described premised, 

situate, lying and be~ng in Mason County) Wash1ngton~ to~wit:~ 
. . . . . 

The southwest q'Ullrter of the Northeast quarter, the 
Northeast quarter of the Northwest quarter, the southeast 
quarter of the liorthwest qUarter, the 'lTortheast quarter of 
the southwest quarter. the southeast quar,1;er of the South-· 
west quarter, the·Northwest quartet of the Southeast quarter 
all in Section Seven, (7), T~wnship TWenty one (21), North 
Range Four (4) West ofW. M. 

II 

That the above named Blanche B. Bell and A. ~~ Bell are now 

and at all times ~entioned herein were Wife and husband, and that 
, 

they are the omers of the following described premises, situate, 

lying and being in Uason County, Washington, to-wit ; .. ' 

The west half of the Southwest quarter of Section Fifteen 
(15) and the South hal! of the ·Northea·st quarter of the South .. 
east quarter of the Section Sixteen t16) To~sh1p Twenty one 
(21) North Range Fmur (4) West ofW. M. 

III 

'I'ha t the above named Fred R .. Bell and Mayme. :Bell are now 

and at all times mentioned herein were husband and wife, and that 

they are the ovmera of·the fo~lowing des~ribed ·premises. situate, 

lying and being in Mason County,. :'t!ashington, to" wit : .. ' 

The. Southeast quarter of the Northeast quarterf except 
seven acres conveyed to Jean Todd Fredson,.recorded in vol. · 
36, Deeds, page 515, reoords Auditor l s Office, Mason County, 
ALSO, the North half of the ~ortheast quarter of the south~ 
ea·st quarter, all in Section Sixteen (16), •. 'l'o"WIlship Twenty 
one (21), North Range Four (4) West of W~ ~. 

IV 

That the above named !. Ernest Eaton and Eaton are ----
now and at all times mentioned herein were husband. and. wife. and that 

.. 2--
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,',- ." 
" \ 

.. ~ " 

.. ~. .'. 
:; 

" .: 
..... .. ", . -;, ..... . 

.. ' .. they,' :~~e · .. the· ~vmers. of the fonowing' ~~sorib.ed prelllise s, sittla.te,. 

iyin.g:·a.n d bej,ng in 'Mason C~un:l:iV, Washing ton'; . tCi..wi·t;;" . , . . .: .. . -: 

'., '.' .. : : " ':,' '.' An .undivided .qne ')lair' cif L~ t ten (10) andtlie ' 
. ' . . ':.'-North fifteen (15) ac're's of the Sou ihwest· . ~ua.rter of · .. 

. ,; . .. , ... tile .Northwest quarter of section Fif,teen ·(15), .!fown:p . 
. . . ..... . a."'lip .T\ventg on.e(21) North, Range ~ou·r.(4l.Weet· · of.·W. :M:. 

• " . ,.t;. ' . ' ' . ' 

' ...... 
v 

' .' 'Deye tt~ are :'~ow aild at '~ll' tim:es ~en·ti~e·d hereirt were' h~B'band: an d '-. . 
'~~re::'~~d:'~~'i ~~y ·~·re the': ow~~rs'cif ·th~rb~~ 'oWi~~: de.sor~~·~~ pre~ 
m~'se's" s~~~te, lYi'ng and b4i~g ·in. ~~ori Coun~. ~i'~hl~on"" to-wit;'!"" 

. . . .. .. :.:.->\.'" .. ' :·.~e wes~ thir~' ~'cres ' of ~esouthe~~~:~a.~:i~r· o( 
. - .' ,,' 'j:" . :~e Northwest· ~uarte~ of secU.oll Sixteen ::(16) ~'\'Illsh1'p. 

'. . · .. '!Wen·W one· (pl) Nortli •. Ba~e Four .(:4) west W .. M.. . . 
'. .. . 

·VI 
" 

, 
.- , .. 

~at 'the abo.ve· n~m'ed Victor Roberta and 
.. " 

..•. 

.- B(fbe~·ts · a.r~ .now ana.:at all time.s 1Iientioned· herein .were· husband and' 

.. ~i.fe·and:; t~.~'. ~'~i' a.re the :oW!le;13 ::bf: the·iOlio:.ving, ~eB~r~b~~ 'pre-
:" ,- ., ' . .. . 

ridses ;1 tu~~·, lying and being '~n M&son·Coun:ty " Washington', to-~i t:
.':' .» "::: ;: ':~: .:. nle West ' fi:t'teen·.a.·cr,e·s 'Of th~. scm~~e·~:t-.q~a.·~~erj: . 

. . : . .' of. tb.-a Northeast :quarte:r.:\and the Eas·t ten a.cres -of the 
.. ~.: .·sou·theast qllar~er .or·th.elforihwest CJ.uarte~ of.·seo·1;i:on 

.' 'Sixteen t ,t16), .ToWllship TR'enw one·(21). North Bange .-
. ,,' 'Four (4.1 We s:t 'Of ~. M.·· .. 

. ~ .... 
.' " .. .,: . . ,,' :'. . • . . VI'I . '." .. ' '. ::. : . .. ... . 

.,. • I .' . " , -,' .. I" 

': ~ . ,';,,' ::.: .. :.< .... ... :{ . ,,- .: . . :;='-": ~ .. ~ , I'.:~.: . ~ . : -:. :,.~:.'t:.:..:: .' 
... .. ' .. ' . . 'lhat the above: nalD-ed George Adainsna·pd ...... ________ _ 

·'.M.ams a;e now.·ariq.a·t all.·times·.mentioned herein wer.~ hus~and and . . ' .. . 
:~i:f'·~t·and tb.B.t ~·ey;a~e. 'the"oWners o'f 'the ,:foilOwi~ desc;t'ibed -pre .. . . . . . . . " 

• ': • •• ~ ; ' " . 0 ' • . ' . _ "'. ,:" • . ' "'" • .' • ..' • 

·l¢s.~a .. ·.si·tuate·, .1yirtgand being in Matron County .. Wa-shingtoh, to-· . 
. . ' .:': - ...... . '. '.' 0 ... : '., : 

wi. t: .. · .... " . . '.' 
. ,,: .. . 1Welve and' a.' h~J.f b.:at) a.cres·inLots !!Welve '(12) 

A - 31 

.. 'and tP-irteen (13) . SectienEleven. Township .'lWen ty Dne •. 
... . :(2:~:O ~or'th, Ral?ge.F~u~., westW: •. M. beg. : a·.t.thesouth .. ··. 

'we'st 'corne4;l" +,l:lnnl.ng twenty chE!>lns east; t>:lence 10 chalons 
north; th~nce. 5 ohains wes t; . thence. to. poi~ t of beginning • 

. ALSOL:O t eight (8) OD the Soil thwes.t qlarter of.' tl:J.eSou thwes t 
. quarter of ·,the:N6rthwest quarter of Sec'tion Twelve., (12) 

• 0J...' . .• 

-3 .. . 
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-.. 

.. 
. i 

:.",' 

. / ' 
t"': .. -- - . -. 

' ,' .-, ' ,'.- .. ,; .. ' ,. 

,I ' • • 

. ...•. .' . "," 
~ . .. - ; 

', ' ~ " 

." . ,- . . . , ' ... . '" "; 

To~s¥p~~O~ orie' ·~·o;~;\·~~e FO~'~, 'wes~·:W.:·~· ex .. ·. 
··.eeIkt'..ol1.e (1)' acre thereof "Oonvey4d to '. Janies bY'dee'cf re-.: :' 

....... :: o~rded, .. in, VC?l. 33, paS,e 48~, Mas90 CQ~!l ty .. D~e~ .ReQoi'ds • .. 
' . . ' . : ... . : ~ .: . . ... . .. .. ; "VI"~I"'l'·· 

. " • ~ • .' ;." i. ," .~ .' 

.' . '.. ' .~~'. 1 i' :.' ", .' ;' : .... . ' ... ,. :., 

Fisk·'are n<lW and' at all t),mes mellltione'd here1n.werehusbanda.'nd 

.. , ·;~f.~i·: ··~n:d.,~t :~EiY ~r~·.· the . ~~·~~s o~ ~e' ~OJjio~~~~· ·~·e~~ri~~d· p1'e-
. . ' .... .:. . . . .' . . 

nuD,ssi.tuate; lY'ing .arid be1lig :in Mason 'Cc;j\l-nty:;! Waspfn.gton,.' to':' 
. ,- ... . . : . " ",' 

wi t:.-~ :" .. ,-'''' 

.. ... .. ,' 

.. " .. , ··~.e :.sou th o half o.f .~·e no~thw~~t' 4ua.r.ter · :~; · the':N'o rthwes .t .' 
·)lua.rter oftha N'or1he'a'st quarter ofSec1;ibilEleyen,· . . (n) . .' 
. T<lWnsh1pTwen'ty one (El) ·Uo.rth, Range .:Four,· W&et of W. M. ~: 
~xcep,t \V,~st ~ent:r: (20) .feetfor. roa,d. ; .. . . ... .. .. :. :. ' . 

- . . ". : . 
. IX 

.' ..... : .. ': "b't:; the ab~ve~named J~~·~·~wk .. ~rid 
• " ." .. +.. . ..' ---~--~--........... 

~awk; ar~'n9w ·~.nd a tall times men ti'oned: lle:i:ein. _w~:;e ' hus~ahc!:'and 

·~i;e .• ·:::an~ 'that they' ~re ~e :·awner·s .p·i the .fp11.oWing. descrlb'e:d pre~ 
·mis·e:~~"i;.~~~··~ 'lYi~ an';': ~~ln~ :~n' ~~o~ " cc;uri~ti;'· \v~sh~~gtoxi:,' to~' 

- : ~~. ':. • - . ' of. '. • • • • . ':. '. • .' • 

wit:,; .:: . : . . ., : .. : ' 

' .:,. ;" 

.:. ;::·<~e·sou.th ··twentY Bi~-213 ac'i'es of tlle West 53~i/3 .. 
.. l;!,c:J;"es of . the North hblf of the ·No:rthe.st. quarter, pf ... 

. ·:Sec·tion 'Eleven (11) Tc)'wnshi.p Tw'en1i1 one· (21)'Nor1h, Range ( . 
. " , 

" . . 

A - 32 

·Fo·ur' Wes t W.· M. ~ 61 SO " the We's t half of the ~6u theast . 
. quat-tel' of the Sou 'lhea.f;! t' quarter ' of' Southeast 9-uarter or· 

..... tra..dt :#7. and ·traot #3~. both· in Section Tirea:ve {12~ ~wnw 
' ~ip 1WUiioY o.ne(21) North· Range Four (4) Weat pf W. m •. 

. ' .. " - _ . ' . " 

. ... ' . . - ....... 

: . ~at ~e .8.1:>ove I1$med 'W~lli~ !,to'rris: a.nd . ____ -.... ____ _ 
. ,' . 

'-wi·fe., and' tm: ~ .theY are fh~own~~S~Of' th.e fo~ioWing O:~Bo:r1be~' . : . 

. premises,: situate, .;J-Y' ingan.d being in llaeoen 'County, ·Washington.: 

to,.;j,ri:",: - ':. 

'. :,.-':. ' L~te ' nirie "(9) ·e.nd · :tWelve(12). ·and the Southeast' . 
:'ql,larter of the l~ortheaBt quarter ofSecti.ofi :F1f'!;een, ,(15) 
. TO~.Sh~·p Tw&ltY .one(21). Range Fpur(4.) west .. of W .. :M. 

, 
' .. :., ~ 

XI . 
" . .. " . . .. 

. 1hat the a1;Jove.named -~dshua' Jem,ison ~n.d .Mattie ·.Jemison 
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- ... ... ... . 
,' , ' 

'" 
" ; . 

. . ' 

,. 
. . 

. ', .. ~ -; -. '.: , ... ', ,', ...... ; . . - ~ . , - '. - , . , -". ~ .-.... '. 

a.re. , now~nda.t aii ·time9~ntione.d he;r;ein 'were'hu~1>a:i1da,nd wife:,. " , 

a~d. ':~~.~, t~~y ~~'~ ~~ . ~~~~~~ ~~.~.~ f~;;~'~~~~~~s~r~~':'~ p.~~~~~> ' ' 

s~~:a~~" ~,;;~, ~~d ,~e~~~ i~ ~~o~ co~n~~ 'w~~~~~~~ i~~~~~;~' ,.' ,' .. 
,. ' ·: . s~,~~,:~~~~~i~a(i~'rtl~i~i~~~ ::~~~::i~(.i~·i~;iiio~ . 

Rang~ .;Fo;u:.r ' (4) West of W. ,J£." ' . . . 

XII 

1hat ,tll:e ·~'!)oV~.'n~d .\V. ~." Hu~,~!'8?~ .... _...-......,.,...." ........... 
'. , 

· , Hunter are bow a'nd' at ali times mentioned herein ',were husband 'and, . , 
. ' .,' .,. . .. . .. ............... _ .. .. .. ~ ..... -....... - . . _. 

" Wife,' and tha·t· th~ are ihe ·owners of the following ,des~.ribed p're-' · .- . .' ' . . . ' . . . . .: ..... ~ .. _., . .... " . 
· ndses. 51 ttiate, ;tying ~~ being in ,Mason Coun:t\Y. Wa!iliingto~,' .tO~' . """ .. ' 

", '. , • _ .. 1 • 

. ~'e 'vris:t half of the Northwes t(qua.~ter 'of' .... Sec1;.iolh . . ', 
Sixteen and· .. t.he 'East hl\lf o'f .. 'the Nortlie'as·t cN.ar·ter' and" 
.sou thwest 'quarter cif" the N(jrthe,as~ q$.~tEft of'"Sec't1'on! ' . 

· Savent .een· (~7.) "all:,1Ii TOwnShl.:p Twenty o~e (21) Nor~, 0-

' ,' " 

Range Fou'r '(4) West' of W~ M. ', ' . . " . ". . 
.: " 

,., .. ' 

'~.a.t t..'ieabvve name4' Teo fi.1 , R:iickert: an d Helena R:Lcker·t· 

· .are no,'" ·a.nd a·t: ai~ti~e5 ~n tipned h .erei'n ~ere husba~d '8nd',wi~e'~ 

a:nd: tlia:t :th~y ar;e ''th'e,owners of·.:th~ ·followi.ng described premises, . 

'. ~i ~~ie'''''i'y~bg', 'an'd: ~eing 113 Jla~~i1 ~oun ty, '~ash-i'ng~n, ~~wi t;-' ~. 
· . . ' . '.;" :. . . ' . ' .. 

. ~~: No~.tl1wes.t qua.rte~ of. the Nort1twest quar~r. an( ; 
. the Sou·thwest quar,ter. of the Nor'thwe'stquar:ter of Seotion 

. . seye'ri teen~' Township' Twen1iYbone' (~1) North Bange ,Four ,:.west 
• 0 •• o tvt. "M..' . . '.< . ,,;. . " .'" . '. ..' .. "." .. ,-" ". ". ' ... . 

-,! • • 

XIII ' . 
. :. :' . : . : ," . 

' 'lh'~t-' ,iheabov~ name~, ~o,per~ .. ~. Johnson and ______ .... "!""' 

. · j~hhson .~r~~·~w : and'ataIi · times mentio'n~d herdn were .liti~band·and 
. ,~i:f'e··;· an'd ~~t·,·~~~ ·i,.·r~ th~ . owners '01' :' ~e f~llowing' descri~ed ". ' 

premise's;, · .si"fu:~te' .~ ly~ng a~~ : b'ej,~~ .'in·Mason Co~~ty, :wa.shing~n. to· . 
· . . '. . .. - . . 

. . 
wi.'ti':' . ... 

' , ' . , ~e Northeast qua*ter' of the llor:thweast ·qu.arter~ Sec. 17 
:' Townahi~. Twen'I:iY. one (2j) NQrth Razrigl!' Fou'r (.q west of W. : M • 

., ' ... ~ } 

. ," '. 
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XIV 
', ' . 

.. . :' ~a.t the a.bove named Ed. O'f!:eren, and 
... . -----------:-

· QtHaren,are· 'now' an·d at all. times mentioned herein "ere husband . 
" ':. . . . ... 

'a:ndwi:te~:. ~nd. tha.t they are' the owners of the fOllowitig: descr~bed 

· ·p~e1nises·~ situate. lying and being in l!ason'Coun1;1, \Vas.h1n&.~n, 

'~e Ea·st half of th~ West half o~the Sou.theast quarter of 
,tllE:i~N()rtheast quarter, excep.t.r~ght ·of ·way;· Seo·tionEighteen 
. (+~) To~shill Twenty one <,?l)Norih, Range ~our· {4} ·"West 'W. 14 

: .. :. , .. 
xyl ' . : ', 

':lhat the above 'named .Henry Ba.rr~tt arid 
, . . .'... -------...---,..;. 

. ~:r~~~.~. :8ore nlR an d at .. ~l ti~e s. men tiCO~~.~ ,~e~e~~ .~~:e. ~~.S~~~d .: . 
and ;wife, and that they are the owners of: the follo.wing ·described 

· p.:t"~~ies·.· .. si tua te ,·lYing .and:be~ng. in ·Mason· Bo·~n ·~,. wawii~g~:~h~ ... :. 
· . .' .. '. .. 

,to -wit:.~· ,~ 
"(;" 

. , ' " 

. ' ". 

, .. 

". · ·:t .. " . . 

.. !the. Nortl+ea~ t quarter ·of· 1;he Noriheas·t quar-te.rot·. Section 
Eighteen (18}; .TownSh~ll:. ~enty one (2ll,N,·orth,.·.Range 
Foul', Wei':!) W •. ~ .. :'.~.< .'.:. . ..... " . ........ ' ... . 

. ,. 

... .. ',XS!I .. 

. ··~iIh~t>·~e~'~b·o~e :ri~d ~h·ii·~·~o·.rio~veii arid ...,; .... ' ....,; .. ___ ............. 

. .. , . 

.... " 

.. Me ])oweli· 8..r·e now·an.d at all timet! mentioned herein·were lmJ.sibaDci· 

. an.~ wife· • .. ~n~ tha tth.e·y ar~ . the owners :.of: the fOli~wiilgd:~S.d:r'i.be.~ 
: p~~mi~~$· .. <~i ~at'et lYirig~~d·b~1:ngin· Mason: ~6un t;, :~~s~i.~g'to~·.·. ~ . . 

to.,.wi t:~ 

., .'!!he· Northwee t qua.r·ter of the Sou theas t quar:lier· and, Ii ttill . 
. . 100· feet by 35:· rods, 1n NG1rtheast quarter o~ Southwest quar·tulE' 
: an~ about t acre ·be't\·uien above ·land a·nd tli~ ·Co;'lOW.:Ro8,d ·.1n·· th~ 

/ liouthwe.st.'quartelL" of Northwest quarter,. a.ll in .Sec. 12,:t'!l.21 • 
. Nprt.'hiRange 5, W.W.M; XVI! 

.!tha.t· ine :above na~ed WHl .H. Peterson· and, ______ _ 

Peterson are ~ow and. at 8.1:1 tim.~s mentioned ·herein: were'husbanc!-· 

and wU'e. a.nd that they ar.e the oWners of. the fIJlllowing' described.· 

' :, .. 
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': . 

.' , :. 

.' . , . t· .' 

.: .. 
. '. 

. ", I.:. 
'. :" 

: i>reriiiaes~' ... ~·i..:tua·.telJl;:~Y'i~ and 'beiiig in ::Mason c:pun ty;. Waeh~ngtOn" . 

. : ·.tO~wi:t:): " ' ..:. , .-.~ " . . ' .'.. . 
: .... ~:;.. 35:' .J~X300'. in Southeast cornero! west half ofthe.Nor1h~·-

. :e~st quarter oftheJ 4uuthwest quar~r, Eas:thalf' 'eft" sou,ih-: .
· . : -east quarter of ltor··1;hwest· ~a.rter and·.East half ·Qf· ·Northeaa·t· 

, . . ·q~ar.te;r .ot· Soutl:l1res't quar·ter, .·except .060 ·acr·es.·A trac t·, 104 , .': 
..... Xl'25 1 adjol,n1;lg. cOo.n~ 'Road in. Southeast qua~ter' of soq.1h": .... 

' . . 'ea~t '~~ar.ter· of. Sou·;th\'1est· quarter, ~l1'in 'Section 'l'Nelv8 :{'12} ': .. :' 
. ' .. '. ·To~ship.Twepty one .(21), North '~nse .Five ($) wes:t.':W~ ~.:~ 'f' :" 

.. ' .:' .' :,', ... ,".. : .xyIIl.,., ".... ';.'~. ' ' . . . 

. !!ha t': the abov~":na.m.ed:· 0;, ·T. Aul:icil and Auboll 

t1me~ m~ntionedh~re·i'nwerehu.sband a~. ' : . · .' . .~ 

·wife'.:.a~d that they ·a.re 'the owner~ of· th·e. f~110win~. desori.bed··.· 

'. pr~~~~~,' ·s·i.~a:~,. :>:Yi~g ~nd :being i~··~·so~.coun.ty, WaShing~n, ' 
· to'!"wti':'~ .: .':.' .' 

!!h~ so~th·ha.lf··:of ·the sBu'!heast'quarter;- so'u1he~$t quarter" 
'. of-Southwest qua.rter, except 104 ,. X 125.' and elltcept a.b~ut 
· one-hal! e.-or.a;. 801·1 in Seotion 'l\JI:e1 ve (12~; ~wnship:. Tweil 'IiY.-
· one (21'), 1tD1lfJ1IH1##lIflHIl"61 Nor'th :·R!l-lige Five, We.B.t .W. V. 
· ;', 

.,' " ..... 
XVIV' .. . 

. . 
.. ~~£"tl:).e abo:ve named John'. Edm1'stiohand ______ .... __ _ 

',-; 

Edmistoh~ .kre now~liond at all times men'tion'ed here;:n. were husband · ..... . ' . . 

" ,' I ' . 

'arid wife 'a~d ili~t·.'they.ar~ the oWnlJrs of the :fo11ow:/.ngdesoribed ':'. " 
. . '. . . ': ~ : .. ' .' . ., '. .. . . . . 
premise~,·.:~i'b.la.te,· lying .ari·d be'ing in :Mason County""\'fa.shingtbrt,:: .. 

, " 

:. ::..' tci-wi~: ~, 
,'-,', . 

-, ... .. 
'.', .. . n1.~ n~rth hair of. the aO\l thea.~ t quarter 'of Sec·tion lliieven 

. ' . :,(li) Tol!'1lship''1Wenty ODE! ·(21) NOrih Bange Five, (~J~I .. Wes.t 
. ·W. M. . -".~ .r • ,." '-. 

. . ". '; " :'-~". ' ,' ":";~-~& .. :' •. , ~ ,.;'.~ ,'.. ~ .!: " :"',' 
. '. 

· ",;, 

:'" ". 

: . .; ,'. . ..' .'-':' .' .. ~a t~: the above named "Hugh .Brydon 'an d ..... __ ...,..~'_ .. __ ~_~ 

.. ;;·B;Y~~h'.;~j~:rt6~.:·a.nd at all .times mentibned herein wer~hu'sb';'nd" . 

a~;' W~f'; :~d ~a'.t· ·the~ are' the i·owner~o:f the~olioWi~g des.crib~a .. 
I , 

. prel¢..s.es, ·.s.ituat·e, .lyingand ·being in · lI'a.son.:Co\fn~ .• Wa.shington, . 
. . . .' . 

. ~O~~1 t.::: .. : .':..-" ... ~ . . 
,' , _ ...... -,: ~' , . :", 
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' .. 

'. :.. . ... ~ .. ' .. 
... ; .. 
. ' . ~ . 
, ' . 

. ' ' . .. . . 

. '. 
.... , -: . 

• f ..:. .. '. 
'1b,e' ~outheast quS:;ter o1 ..... tneNo·rthea·st·qUartel· and ~bo~t 
one' third a'c1;':e in 'the Northeast oorner of. ;the lfor1bea:st ' 
ql1arter~ of .. the southeast quarte'r~ a.llin. Seoti9n, :t~n '(10) 
T9wnship Twenty one 021) Uor1h Range 'F~ye, (5j'West W. M~ ' . '. .' . ,', . .' 

., XXI. • .' 

.', That the above named George W."Dixon and _. _~_~ __ _ 

D:i.:i!:on·:ar:e ,.nOVl' 'and 'at all.' times mentioned·. l?er'eiri were 'husband 

~pd ·w~'fe. ~nd .. that they a.re . the owners of the fol:low:i.ng de:scl'fbed 

. ~premi6es, "situate, lying' and being in :Mas'on coun.~.wa·Bliihgton. .. 

. ' 

/.~'-Yl~~:'" . 
'I. " . • • '" 

c. '.':: ·.~e East· hali of the southeast q~i-ier of' :the ·}Jor·1h-· 
: ... '.' \'!\''e'st qua;rter. in Sectjjon Seventeen: (1'7) .T9wne.'h:ii.p . 

.. :".' !l\v~nty O'ne (21) North Range Four ~4J W~st .~. Mt ... 

J .,.' XXII 

.:'lhai the ·e.bq;e·:·n~etd IIlai-y, Adams' and, _ ... _·· ..... ____ ....... l:lAdams 

are ~'~w and· at all 'tInes memtioned herein were wife. a.nd hUsband . '. . ~. ", 

'and that they are the 1I'Wl'lers of the. foLLowing" described premises 
, " . . , . ,..' . . 

'si.ina·te. i;ing and bei.ng~n·Mas~n C.Gunty .. \Va·l?hine;'tcm~··to,",wlt:-· 
• • •• , • • &. " ...... • •••• : ••• ':. ( • •• 

'. . ~ '" : . . . . . '. ;' ' . . <.: ih~'··ead.t 'llaJ,f of' '~e ·.SOU,·fu, .w:st· '9-imrte'r~ ·of.Sec~ion· 
·:Eleven .• To:wnship twen ~. bne' (21 J North ~nse ; Foul;" • 

. West·W. L' ' . '. . . , . . .. .. ' .. ' 
'" ' 

XXlI;r;' 

. ::: ... " . 
Ki.rkiapd~:~re now and at all .,times men tioned'J:le~ein .werehusband 

, . 
a.!ld,w~f«f. '.and tbat"'~ey al'e\the owrier~OftheJollowing" de'soribed 

. premises~ situ~teJ hing ~nd . . b~ins ... in '~'son: Cbunt~, ~ashi'ug.ton ... 
to";wi t·~,· . . . 

'111; :North 'half 0·£ t.l1e So'u:theast .qua~ter, exeep(1!3 acre . 
. to '1!ugh Bridon' a.nd exoept.e. tract 4 ah. :i 2 ch. al'Gng the· Hartl 

' . . Line ,of' North half of theso'u thea$t qu,ar.?31·. section .~r~il1 (10, . 
"'ToWrieh~:p T;veIity one (21) No~ih Rartge Five, West. W. Me' .~Sp.,·' 
'Northwest quarter of Sou thwest ·qua.rter, pf ' .Section Elev.en (11) 
Township tw~one (21). ~th.{I#. Bange'~live (5) .West' w. lI. .'. 
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~at the above name~. :B., C. willey and _' ~-:-""-' ___ . Willey . 

are now a.nd atall·times mention,ed her,ein were hUBban.~Sld wife, ' ':. 

'. and .that . theY are the: o~er8.~f thef.Ollo~irig describe'd premie~s, 
s~tuat'e" lying and :being ' in J:!I:!.son County, Washington. ,to-wit:-

. ' .- ' ~e sou~wes~ qu'a'r~er ' ~f the Norih~.ast' quarter. ~d: -',' 
' llie N'orfuwelitt quarter o.fthe. Southea.st qUarter, ~xcept ' a. o· 

- five _acre tr~ct in beaU'oll Eleven (-11) TOWlShip 'lWenty one 
' (,2l). North Rarige Four, (4) ,WeBt of W. M. 

, '.' 

.:<, ~a t "the abo,ye naIpe~ ~arren L~ncQln ~n~ Lincqln 

are now 'a.n9-.' a ·tai:j. t~~es·,~enf.i?n~:d, h:~rei{~e~~ ',~~ba.~d a~~ wif~'", 
~ ." . -,~ -: .' . . ' , . : . ' .. ..,' " -,' , - . 

andtl1..a.t . they .ar~the. 'owners ·of ,·the fol101P.rik desoribed premilile~~,· 
, I' " • '.. ' " . ;, _ , " 

si1nate'~ lying and being' in Mason County, Washington, to-wit:-

, . ' ' 1h~ :' sou ,th~aet 9-uarter of ' th~ : sou-1heas~ 9-uarter 'of ~ 
, Section, Sixt'een (16) Township' ~en~ one (21) North -Bange 

Four; We·st of W • . ,M. _ '" _ 
.' ; : : 

. XXVI' 

'· nia..~· :the above named ,Edward' A.Harris and' ___ ...... liarris 

, are now' a.~d ;~t all , times men'tioned' hereln:1\~'ere husbandC', and. ',~i'f~, 
.: ', . '., . ' . . 

:a.nd "that ' they' , a~e <the ~ers ,of the fOliow1ng deseri'bed preJ!lise's," 
, . . . 

". - ' . .... : ; ~, ' , . .. ' . : 

:' , .- ' . :' -

. ... -. .' . ... " XXVII ·' 

' ~,a'J;. · ~,h~ a».o:ve., named. Cha.rl~s ~ Mason , and ,' Ma.~on 

are n'~ 'a~d ' ~,:t : all . times men tioned herein w~re 'husband and wffe, 

and' tnS.t : ~~y: a~e 'the ' o~~';-s' of ~e" ,:fo;LlO~~g ' des~rib'ed..,'pretniie·tlB, 
. ' . ~ , . " ". .' 

ei tuB. te', ' lY·i~ a.~d 'being , in llason Coun~ "via13hing·ton. to;'wi t: ";,' 

" " , '~~'~~:t' ~4.~5 '~~res -,of the Sou fuwest' ~.r,te~ ' of the .. 
southwest ' quarter of SeQtion IUne (9). and 'also the Snu'th, 

. Sixtee~ ,(ll;i) feet of, the West ],5.25 a,cres o~ thesaiod soulth-. 
w~ ql,ta;rter of the. southWest quar-ter 'of ' said Seetio~Nine ' (9) , 

. Aleo a ' tr$ct, of land sixteen (16) teet square in ' the 'sou. the~st 
," corner' ,cf the !3ou1heast quarter ,of the eou1hefO,st quarter of 

~ 

raO 2 FUNK 000313 

A- 37 



, . 

" . : 

A- 38 

........ ---'W--. - ..... -"'11111!-______ • 

': . 

'.' . . . . " 

. '.' ", 
: .. :, ' ;~ . 

' ; . .. 
~. . .. : . . \ 

'.: .-

'i:Jf ,Se·cUb.n;·:eight (8) and aho·. a 'st~1p of' ];and sixteen'. ::--.. , 
.(1'6) fe~t wide trpm.the last abo've described South·tracz··· 

. :t~) ±.he 'Gcun ty Road in '\he ·Ncirihe·ast Q'omer of .the· Nqrih:~ : .. ' 
eas t qua1tie'i'of'1heNorthea:s t 'quarter of Section' Seven ... . 
·te-en: (17) ·aU. :in ToWnship. ~vellV phe (21) North 'Bange'· . .... . 
Four~ west' W. M. ', ' '., . . . 

: ... 

'~at_ 1:4e.' above named J. ~~. Hal.1er 'and _____ ;...·R&l.ier;.~ .. 

. are pOw·~~d·at iill.:times mentioned,here1n:were husband and wi!!,!." 
apd'· tha.t ·th.ey~e:: the .. ··owner~: of. the" foil ~ng ~es~~ib:ed ~remis~s'~ . 

s1 ~~.~. iyihg~nd 'be~ng i~· :Ma.S?n Cpililty, .:washington, to~wi t: ~ .' 
_ '~act: .1n~ee (~}L.ot · '1Wo '(;)SeO~i~n 'l'We]:ve '(12) ~d the.'.·: 

west. half oL the Ea'st .half·oof the sou thwee t. quarter. of . 
. ' . the .Souihea.st 9,uartel' of Section'· . ,' a.ll in Township .' 
" .~ ·!tWenty.one. (21') Nor'lil. ·~ge Four, containing 12'.65 ac!es"~ 

". ,'. more '01' l·ess.· . 
': . ' . 

XXIX 

·~a~:.the·~al;l~ve named. i. N~' Wood 'and .-;. ___ -·_~W.POd· 
'. a.re ~ow' anci·~.~·t· ail', '~es roe·~tioned he~e-in ~e.re husba~d apd' ~j,fe" . 

. ~mi'.that··tlJ,ey..'are. the' vwners' of.~e fofl'owing' d8'SQribed: p~~es; 

. si~a~. '~;'i~' :~ndbei'ng in Mason ' countY,' 1ashi-rig.ton~ .to~wit:" · 
.' . . 

'ihe "West half· c,f .'lhe;' Northeas t ~M'ter .01' .the i,~i'~
west quarter .01' sec:tion Seven (7 ) Towhsli1&' TwEmtQ -

. op'e'(21) No-rth 'Bange ~ree (3).West W.M.' .. ' . 
. ~. , " . 

" ... . . 

. . 
. . - . 

-,' " - . 

" " 

. . ' .. ~. ': ', . 
. ;" : 

. ' . ~ . .. 

. "': : ~. ..', . " 

. : 

. . " .,: -' 
. ' . . 

",: .. 

" -"' , 
;,' " 

. ; " 

. . ' .. 

-10 .. 
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. ,', .-, 
-.,; " 

.- 0.' .. 

. : " .. . .. : 

" :' ...... XXIV. 
. -;', 

']hat eaCh'and all 011 said trac't's are g.re.,atly ·damaged.by 

the:~i-oject ofthe·p.etit{on,eror pla~ntiff .herein ina.SlIll:lch a's the 
.. 

. valu~ o~:the premi~es cf the .:foregcing :p·etf.t1cners in' inte.rven-
- - .. :'. '.' '.' ~: . . ..' . ' 

· tic)'n'B:'re ·ea·oh a'nd all af-:(ected _ fue:rebY ·ahdthe fair lIIB.-rket .vaiue· 

" . :01: ~a~d·:premis·e.$ is depreciated by. re~son . o:f the · ~eriaoe.a.nd 
. ' . ,'. . 

threa:t o.fthe .. er~cti.c'n·· of th~ . dam" :prcposed: to. b~'ere01iE!Ii ' bY the . . . . 

:p'e ti·ti oper:···and ':plain tirf h-er'ein' lUl d the impounding ·cf.' the large 
, . .'. . '. ' - . 

bcdy 'o:(.water prcposed to. b~''iinpounded by the said petitien.er ·and. 

,la.intiff. and the danger cf the preinises',O:f' the~e petitioners fer' 

interventien :de:l3crib~d abcve ef being' i'nundAted:ap.d ii'coded threugh . . 

tlle' Cha.n e.e o.f the . said: dam wa:'shi~g PIl .t 0.'1' the'w.a tel' ' of tile a1 d 

" • Skokemi sh Hi ver br~king, through .amd · areund, thep,repo sed' dam ,of. 

:.···t1:i.e. 'Jle·ti:tiPil~r "or" Pla~nt~ff '~nd'flco~n~ 1h~ premises, 'cf 1hese·· ·' · . . . . '. ~. . .. 
. ': :·inte~enGrs.ahd dei'hg great dainag.e:.. thereto; th~t the menaoeo! said' 

, :.'. ':·~.' ~hd~a:i:~' ~ropos~~ projeo't has 'and doe~greatJ.y .deprec1~te;.;' . ,. 

t1i~ f~~i.r '~rke t :va,;;~~"Of' ~~IHI. '~~i'dP~o~er~ of ~~~e" p~ t1 t1on~:rs : 
iri.· ~n ~;'ven.:~;'. " .' . - - : ' " .. 

'. ,.: 
. , 

.' 
':. 

.,' ". xxv-:" . ; ', . 

.... 
.. ' . 

'. 

. , 

1!;l.at" 'th;e :said pi-'amsas' 0.:1' interveno'rs' 'are "ser1oUs;LY 
, ... . . . .. . . .. " ~ . . . 

. ; ,·CIamaged and' injll.red . i .noithelr , f~ir market value by ;'~~'Bon oithe 

'. faot·ina~.·thS·.~b-i'rrigat~o~of their la.ud·s. ,~·e·~~m~·'being· agri~ . . .. ' ', . . " .... '. . ' .' . 

" , .. ·c~'/blral' lands; win be grea't1y deteriorated ~nd that their 

A - 39 

'-;~~4if> ~il~:' SUffer ~r~at i~jUry t~e;~bY ~r.~1rtue of the fact tha"1;': 

· they .will .be devo:Ldof ci: large amount of ma:dsture that 'will' be .ebe 

, tc·the 'diversion of 't:.q:e w'll.···t1r.s of 'the North Fork ot, the 'said 

· SKOk'oliii sh 'Hi ver. " . 
s 
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.... 
, ~ . 

:-" '. XXVI 

~a.t. the Ba~d premi-ses ' of thes~dntervenorl! w:111·.:be and' 
. . . 

'a~~ ,S:ffe,cted a·nd' damaged. ill diverl!!~and o~wa.YBby l:'e~:son of 

:.' . the: said. proposed damming of the 'waters of' the 'North Fork of. the . , . ' . , '. " 

sai.d 6ko~~mish 'Hi ver and div.erting' of sai~' va¥rs elsewhere~ , .' 

'. ! . XXVII . , 
~at these pe titio:ilers 'for in terven tion will suff er.~' 

. , 

. . and .a:re. suf;fering great ~ irreparable . ~.mag~ unless th~y" ~e ", 

'. pEi~.tt~d to in t~'rvene 'herei.~ and for their a,Wnages all~essed 

" ·fi.~eti~Y·:.~e· jU~ he,rein in' this eIn1ben.t doma:in proceed.ings • 
.. <. ": . :xx:vm~I 

and· 

,:. ',' , . : ,:'.: " • !Ih~t the pro~~ct of the p~ti.tion~r. :0;' plaintiff herein.: 

'. in~~·~·~e'~·' the taking' a';'ay'o'f tbe'"' riParian'rights of fueee ' in ter",' 
. .,., . . . . " . ' ,.. '.' . 

. :ieM'r·,s. and:. their, sai~. premisesai.l 'to the .great datnage ao'd injury 

, ' .. . , .. ot· 'th~.:~ !!'ai~' p;emis~s. . 
.: ' ' . . . .'. ' 

A- 40 

WHEREFORE, ;they J;lray the', cour't:;;' 

i.;;' ~at they be 'permji:ted to intervene~herein ' and 'hf,Lve their 

,:: ~~~e~' ass~ssed ',in Y:l.e mB.nne,r::a~d ,fona pres'cribe,d:by law', toge ther 

wi th'· the:tr co'ete' and die'bursemen ts of sui t • 

. : 

" ,'. 
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IN THE SUPERIOR OOURT OF THE STATE OF WASHINGTON 

IN AND FOR UASON CUINTY. 

CITY «JF TAOOMA, a munieipal 
corporation, 

Petitioner, No. 1651 

-v-
-DECREE OF· APPROPRIATION-

GEORGE H. FUNK, et al, 

Defendants. 

(/,J- ..- -
New on ,thiS ~ d~y of J#,t~ 1923, this 

oause coming on regularly for hearing upon the applioation of 

the petitioner herein for a deoree of 'approPriation of the 

waters, water rights, riparian rights, _easements and privileges: 

mentioned in the petition on file herein and appertaining and 

appurtenant to the 1and~, real estate and premises hereinafter 

described, and it a.ppearing to the Court that heretofora ver

d~cta were duly renderea in'the above entitled actien in favor 

of the defendants Georg& Webb and Mrs. George Webb, his wife, 

in the sum of NOTHING..; 

in the sum of 'l75.00~ 

G.eorge Franz ~ Jiartha Franz., his Wife, 
l' ...... '" 

Thomas W. Webb and Federal Land Bank of 

Spokane in the sum of $a,250.00j Louise Cameron, Fred Lasaoie, 

Administrator of the est.ate of George Cameron, deceased, the 

heirs of George Cameron, deceased, the State Bank of Shelton 

and C. I. Pritohard in the sum of $1,250.00; Hugh Eaton in 
..... 

the sum (3f $9,6Q .00 j George F. Weaver and Mabel H. Weaver, 

his wife,J. G. MoKiel, and the . FederaJ. Land Bank of Spokan&, 

in the sum of $1,080.00j Nels JY,dstruP. W. A. Nebles, 

Mrs. W. A. Nobles, his Wife, the Federal Land Bank of 

.:2-891 
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Spokane: and Joseph V,ai~, in the Bum of $960.00.. Alex Johnson and 

Mrs. Alex JOMson, his wire, W.O. W~tBon and Mrs.'W.O. Watson, his 

wife, Fannie L. Hauptly and the State of Washington, in the sum of 

#1,500.00; Robert Ebert, E. A._ Harris and Mrs. E. A. Harris,his 

Wife, and the State of Washington, in the sum Of $375.00; Oliver 

Bishop, Washington Mill Company, a oorporation, James 114. Sweetland, 

George A. Sheppard, and Lumberman's Mercantile Oompany in the Bum 

of $2,100.00;. JeanE1tte F. Ottermatt and Lew Ottermatt her husband, 

Jos. C. Mongrain and the State of Washington, in the sum of $450,00; 

Jean ~odd Fredeon, William Deyatte, and the State of Washington 

in the sum of $510.00; John L. Sutherland, Mrs •. John L. Sutherland, 

his wife, State Bank of Shelton, and Washington Mill Company, in 

the sum of ,a70.00; William H. Johnston, Alice Johnston, Warren 

Johnston, Gertrude Johnston, Mrs. Lila Fieser, Mrs. Nellie Bryden, 

Herman Ahern-, Edwin Ahern, Chester ~ally, children and heirs at 

law of Alice Johnston,deoeased wife of William H. Johnston, and 

Washington Mill Company, in t~e sum of $1,575.00;. R. B. Wilson 

and Bertha Wilson his Wife, and the Washington Mill Company, in the 

sum 01' $410.00; Arthur .H. ~ells and Mrs. Arthur H. Eells his wife 

in the sum of $l,500.00j ~arl ~ose and Emilie Rose his wife l 

H. Parry Jones and C. A .• Hudson in the. sum of &l,25a.50j John 

Hawk and Mrs. John Hawk his wife in the gum of $560.00~ Charfes 

Fisk and Mrs. Charles Fish his wife, in the sum of $37.50j A. B. 

ROe: and Mrs. A. B. Roe his Wife., in the sum of $151.25; Mary 

Adams and William Adams her husband in the sum of $500.00; 

cYa'rren ~cky and Mr~ren Dicky\his wife, B. C.Willey a.nd Mrs. 

B. a. Willey his Wife, in the sum of t4&5:00~ George N. Adams and 

Iffi. [CERVI 10) 
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~rB. Geo. N. Adams his wife, in the sum of ,183.75; Charles Olson 

and Jane Doe Olson his wife. in the sum of $525.00; Allan Bell 

and Blanch B. Bell his wife, in the sum of ~llOO.OOj T. G. Garri~· 

. scm and Mary L . . Garriso~ his wite, in the sum ot $.2.1.82.50j 

Marion Smart and Mrs. Marion Smart his wife, in the sum of $156.00j 

George M. nixon and Mrs. George M. Dixon his wife, in the sum of 

$l.2.5.50; Fred R. Bell and Mayme Bell, his wife, in the sum of 

$~,2£2_50i. Jean Todd Freason in the sum of $170.00; Harry 

Deyatte and Mrs. Harry Deyette his wife, in the. sum of $600.00; 

Robert C. Johnson and Mrs. Robert C. Johnson his Wife, in the sum 

of $800.00; V.ictor Roberts and Mrs. Fannie Robe~ts hiB wife in 

the sum of $607.00; Warren Lincoln and J3la:nehe W. Lincoln his 

wife in the Bum of $540,00; Teo!!l Rickert and Helena Rickert 

his wife in the sum of $1,268.00; School District No. 45 of 

Mason 0ounty, Washington, in the sum of $450.00; W. ~ Hunter 

and Mrs. W. A. Hunter his wife in the sum of *~J~6Q.00; Blanch 

B. Bell and A. t. Bell,husband and Wife, in the sum of #200.00; 

Joshua Jemison and Mattie Jemison his wife and the state of Wash-

ington in the sum of @450.00; Louis Bfun~~ and Mrs. Louis Pfundt 

his wife in the sum of 1137.50; Albert Pfundt and Mrs. Albert 

Pfundt his wite in the sum. of $11.2.50;. Heru:y.Barlte.tt., Alice 

Latham and C. A. Hudson in the sum of $Sa4.0Qj .E. J. ~'Hern in 

the sum of #176.60 j. puget Mill Coropa.ny. Oharlss Nuby, 0. 1. Prit-

ahard and C. A. Hudson in the s~ of $400.00; D. B. Jackson, 

Nary A. Jackson, PUget Mill Company, and Washington Mill Compa.ny in 

the sum of $10.001 Maria Jensen, Mrs. John Dockar, Arthur Jensen, 

Anna Jensen Flannigan. Mrs. Lillian Wallace and Mrs •. Lomdo~, 

ohildren and heirs at law of Bans Jensen,deceased husband of Maria 

Jensen, and Stella Jensen, widow of Carl Jensen a decease.d son of 

said Hans Jensen,deceased, a.nd C • .A.. Hudson, in the sum of · ~lO.OO; 
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Geneva A.McNeeley andJohn Doe McNee~eTher husband in the Bum of 

:flO.OO; Martha E.Hayward,.w1dOw of Anthony J.Hayward, deoeased, 

Tacoma Savings Bank en d Trust Company as the Trustee; Jame sW W. 

Bradley, William T. Braaley and Edith O.Brad1ey his wife, and 

Marie A. Bradley, a widOW, in the sum of $1,500.00; Odelia vater 

in the sum of $300.00; E. G.Wolfe in the sum of $300.00; Ellen 

Young in the sum of $50.00; 

Said verdic,ts being againBt said C1 ty of Tacoma; and that 

thereafter, towit: on the 10th day of October, 1921, jUdgments 

were duly and regularly entered upon said verdicts in favor of the 

above named defendants and in the amounts herein set forth, 

to gether with costs; 

And it further appearing to the court that the said petitioner 

has paid inte this court for the benefit of said defendants the ~ 

sum of • 'fI'1t;l.~;:rqm ise:i\lM.O the said several 

jUdgments and costs hereinabove mentioned; 

Now on m'otion of P. C. Sullivan, City Attorney, and Percy 

P. Brush, Assistant City Attor.ney,' counsel for the said petitioner, 

it 111 hereby 

ORDERED ANDDECRE,ED that there is hereby appropriated and 

granted to and vested in fee simp~e·in said City of Tacoma, a 

municip·al corporation, 'petitioner herein, for the construotion, 
, .' 

opera.tion 'and manitenance of an hydro electric power plant on 

and along the North Fork of the ~kokom~sh river and on and along 

Lake Cushman in Mason County, Washington, as set forth in the 

petition herein on fils, the water~, water righ~~, riparian rights, 

easements and privilegas, including the right' to divert the waters 

of the North Fork of the Skokomisb River located in Mason County, 

Waahingt~n, appertaining and appurtenant to the following described 
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premises of the defendants hereinabove nam~d,tow1t:-

George Webb and Mrs .George Webb, hi s wife: Lot 5 of Seotion 

6, Township 21 North, Range :3 \tast., W.M. Mason Oounty, Washington. 

George Franz and Martha Franz, his wife: Lot:3 of Section 6, 

Tp. 21 N., R. 3W.,.W.X. 

Thomas W. Webb and the Federal'Land Bank of Spokane: Lot 2; 

the southwest quarter of northwest quarter; the west half of the 

southwest quarter of Section .7, Tp. 21 N., R. :3 W.,W.M.; Lots 7;8,9, 

10 and 11, except School Site; also the southeast quarter of the sout;ll

west ~uarter; the northeast quarter of the sGutheast quarter and the 

west half of the southeast quarter, Sec. 12, Tp. 21 N.,R. 4 W.W.M.; 

and the northeast quarter of the northwest ~uarter of Sec. 13, Tp. 

21 N., R. 4 W. I W.M.j all in Mason Oounty, Waahington. 

Louise Cameron and Fred Lasaoie/Administrator of the estate 

of George aam~ron, deceased, the heirs of George Cameron, deceased, 

the State Bank of Shelton and C. I. PritoharQ~ Government Lots 5, 

6 and 7 of S8c.14, Tp. 21 N., a. 4 W., W.M. 

Hugh Eaton: GOVernment Lot 10 and the north 15 acres of the 

southwes~ quarter of the northwest quarter of Section 15, ~p. 21 N., 

H.4W.,W.M. 

George F. Weaver, and Mabel H. Weaver his wif,e, J. C. MoKiel 

and the Federal Land Bank Gf Spokane; Government Lot 11 and the 

south 25 acres of the southwest quarter of the northwest quarter of 

Sec. 15, Tp. 21 N., R. 4 W., W.M. 

Nels Jydstrup, a widewer, W. A. Nobles, Mrs. W. A. Noble~ his 

Wife, the Federal .Land Bank of Spokane and Joseph Vail: the north

west quarter of the southeast quarter of Sec. 15, ~. 21 N., R. 4 W., 

W.M. 
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Alex Johnson ani Mrs. Alex Jolmson, hie wife, W. O. Watson 
and Mrs. W. O. Watson his wife, Fannie L. Hauptly and the State 
or W~shington: the northeast quarter of the northeast quarter 
of Sec. 16. Tp. 21 N., R. 4 W., W.M. 

Robert Ebert, E. A. Harris and Mrs. E. A. Harris his Wife, 
and the State of Washington: the northeallt qu-arter of the north
west quarter of Sec. 16, Tp. 21 N •• R. 4 W •• W.14.. 

Oliver BiShop. Washington Mill Company, James M. Sweetland, 
George A. Sheppard, and Lumberman1e Mercantile Company: the 
southwest quarter of the southwest quarter of Sec. 9. Tp. 21 N., R. 
4 W., W.U~; that portion of Seo. 8, Tp. 21 N.,B. 4 W.,W.M. describ
ed as follOWS: the east half of southeast quarter lying south of the 
Skokomish River exoept west five ohains thereof and exoept the west 
208.7 feet of south 364.5 feet of east 15 chains of east half of 
southeast quarter. 

Jeanette F. Ottermatt and Lew Ottermatt her husband, Jos. C. 
Mongrain and the State of Washington: the east half of the north
west quarter o[ the northeast quarter of Sec. 16, TR. 21 N., R. 4 
W., W.M._ 

Jean Todd Fredson, William Deyette, and the State of Washington; 
the west half of the northwest quarter of the northeast quarter of 
Sec. 16, Tp. 21 N., B. 4 W., W.M. 

John L. Sutherland, Mrs. John L. Sutherland his Wife, State 
Bank of Shelton, ~nd Washington Mill Company: the following 
desoribed lands situate in Sec. 8, Tp. 21 N., R. 4 W., W.M.- Begin
ning at the southwest corner of the SEt of SEt; run thence east on 
south line 5 chains; thenoe north to SkokomiBh riverj thencs following 
river in westerly direoti.on to west line of NEt of SEt, said seo-_ 
tionj run thence south. on west line of Et of SEt to place of begin
ning, 00~tainin6 13 acree, more or lees, and being the west 5 ohains 
of the Kt of SEt south of Skokomish river. 

William H. Johnston, Alice Johnston, Warren Johnston, 'Ger!!rude 
Johnston, Mrs. Lila Fieser, Mrs.Nel~ie Bryden, Herman Ahern, Edwin 
Ahern, Chester Vally, ohildren and heirs at law of Alioe Johnston 
deceased wife of William H. Johnston, and WaShington Mill Company; 
the southwest quarter of the southeast quarter of Seo. 8, Xp. 21 N., 
R. 4W~, Vi.Y. 

and Washington Mill Co~; 
B. B. Wilson and 1UuGt Bertha Wilson his wifa~ I the southeast 

quarter of the southwest quarter of Sad. H, ~p. 21 It., R. 4 W.,W.Y. 

Arthur H. Eells and Mrs. Arthur H. Eells his wife; the 
west half of the nort.hwest quarter of the northeast quarter, the 
west half of the southwes't quarter of the northeast quarter. and the 
northwest quarter of the nopthwest quarter of the southeast quarter, 
all in Sec. 18, Tp.21 N., R. 4 W. ,W.M~ 

Karl Rose and Emilie Rose his Wife, H. Parry Jones and C. A. 
Hudson: the south half of the southeast quarter of Sec. 7, Tp. 
21 N., R. 4 W., W.ll. 
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John Hawk and Mrs. John Hawk, his wife; the south half 
of the west Sa-1/~ acres of the north hal! of the northeast quarter ~ 
of Sea. 11, Tp. 21 N.,R. 4 W., W.M.and the north hal! of the 
southeast quarter of the northeast quarter of said section. 

Charles Fisk and Mrs. Charles Fisk, his wife: the south 
half o~ BK the northwest quarter of the northwest quarter of the 
northeast quarter of, Sel?' 11, Tp. 21 N., R.. 4 W., W.K. 

A. B. Roe and Mrs. A. B. Roe hi s wife: the north half 
of the northwe.st quarter of the northvlest quarter of the northea.st 
quarter of Sec. 11, Tp. 21 N., R~ 4 W. W.M. 

Mary Adams and William Adams her husband~ the east half 
of the southwest quarter of Sec. 11, Tp. 21 N.,a. 4 W.,W.H.; 
Indian Lots 3, a and ~9, Seo. 14, Tp. 21N., R.. 4W.M.; 7i acr,s 
-ill~~ian Lots 12 and 1:5, Seo. 11, Tp. 21 N., R. 4 W., W.M. 

Warren Dicky and Mrs. Warren Dicky his Wife, B. C.Willey 

\
' and Mrs. B.C. Willey: the west half of the southwest quarter 

of the northeast quarter and Indian Lots 10 and 11; the south half 
of the northeast of the northwest quarter of the southeast 

j', quar.ter; the northwest 'quarter of the nortJ;l1vest quarter ef the 
southeast quarter; the southwest quarter of the northwest quarter 
of the southeast quarter and the southQast qua.rter of the north-l west quarter of the southeast quarter, all bei.ng in Section 11, 
!p. 21 N., R. 4 W., W.){~ 

, George N. Adams and Mrs. Geo. N.Adams, his wife: 12.50 
aores in Indian Lots l2 and 13, Sec. 11, Tp. 21 N., R. 4 W., W.M., 
and Indian Lot 8 (the southwest quarter of the southwest quarter 
of the northwe'st quarter), Sec.~, T.p. 2J.N., R. 4W., W.J,(., 
except one acre therein oonveyed by Joseph M. Sparr to James by deed 
reoorded in ~ol. 33 of Deeds, at page 486. 

Charles Olson and Jane Doe Olson his wife: the east 
25 aores of the southwest quarter of the northeast quarter of 
Sec. ~6, ~p. 21 N., R. 4 W., W.M., 

A~lan Bell and Blanoh B. Bell,his wife: the west half 
of the southwest quarter of Sec. 15, Tp. 21 N., R. 4 W., W.M. 

T.. G.Garrison and Mary L. Garris on his wifa-: the east 
half of the northwest quarter, the east half of the southwest 
quart~r, the southwest quarter of the northeast quarter, and the 
northwellt quarter of the southeast quarter, of Sec. 7, '!p. 21 N .. , 
R.. 4 W., W.M. ' 

Marion Smart and Mrs. Karion Smart his wife: the west 
half of the southeast quarter of the northwest quarter of Sec. 17, 
+p. 21 N., R. 4 W., W.U. ' 

George M. Dixon and Mrs. George M.Dixon his wife: 
the eaat half of the s:outheaBt quarter of the northwest quarter of 
Sec. l.7, T"p. 21 N.;R. 4 W.,1l'. lG 
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Frelf R. Bell and Mayme Bell his wife: the north half of the 
northeast quarter of the southeast quarter, and the eoutheast 
quarter of the northeast quarter (except seven acres Bold to ~ean 
Todd Fredson) all in Sec. 16, Tp. 2l N., R. 4 W., W.K. 

Jean Todd Fredson: Beginning at the northwest corner of 
the southeast qua'rt.el" of the'northeast quarter of Sec. 16, Tp. 21 
N., R. 4 W., W .M.; thenca run south on the west line of said 
'southea.st q,.uarter of northeast quarter 9:35 feet to a. pOint near 
the center of the creek; thence ea.st 32fi.~ feetj thence north par
allel with the west lina, 935 feet to the north line of said 
southeast quarter of northeast quarter; thence west on ~aid north 
line 326.1 feet to the place of beginning, containing 7 acres, all 
in Sec. 16, Tp. 21 N., R. 4 W."W.lI. 

Harry Deyette and Mrs., Harry Deyette his wife: the west 
30 acres of the southeast quarter of the northwest quarter of 
Sec. 16, Tp. 21 N., R. 4 W., VI',M. 

Robert C.Johnson and Mrs. Robert C. Johnson his wife: the 
northeast quarter of the northwest quarter of 8&c. 17, Tp. 21 N., 
R.4W . ,W.M.. ' 

Victor Roberts and Mrs. Fannie Roberts his wife: the west 
~5 acres of the southwe'st quarter of the northea::st quarter,and the 
east 10 acres of the southeast quarter of the northwest quarter 
of Sec. 1(i, Tp. 21 N • .• R. 4c W., W.M. 

Warren 'Lincoln and Blanche W. Lincoln his wife: the Bout'h
east q~arter of the southeast quarter or Sec. 16, Tp. 21 N., R. 
4W. ,W .Y. 

~eofil Rickert and Helena Rickert his wife: the northwest 
quarter of the northwest quarter,and the southwest quarter of 
the northwest quarter of Sec. 17, and the east half of the 
southeast quarter ,of the northeast quarter of Sec. 18', Tp. 21 N., 
R. 4 W., W.M. 

School District No'. 43, ~aBon O· unty, Washington: the south 
364_6. reet of the west 208.';'. feet ofOthe east 15 cha.ins of the 
east half of tIle southeast quarter of Sec. 8, Tp. 21 N., R. 4 IV., 
W.K.lying south of the Skokomiah river. 

W. A. Runter and Mrs. W. A. Hunter his wif&: the west half 
of the northwest quarter of Se,c. 16, and the east half of the 
northeast ctuarter and the southwest quarter of the northeast. que.r
te.r of Sec. 17, except land in the northeast. quarter of the 
llortheast quax;ter of Sec. 17, 80 links by 15 chains, sold to 
Oliver Bishop, al~ in Tp. 21 N., R. 4 W., W.!l. 

Blanch B. Bell and A. L. Ba1~, huaband and wife: the south 
hall of the northeast quarter of the s'outheast quarter of Seo. ~6, 
Tp • 21 N., R. 4 W., w. M • 
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Joshua Jemison and Mattie Jemison his Wife, and the State 
of Washington: the northeast quarter of the southwest quarter 
of Se·c. lD, Tp. 2], N., R. 4 W., W.14. 

Louis Pfundt and Mrs. Louis Pfundt his wife: the southwest 
quarter of the southeast quarter of Sec. 15, T.p. 21 N., R. 4 W., 
W.M. 

Albert Pfundt and Mrs. Albert Pfundt his wife: the south
east CJ..uarter of the southwest quarter of Sec. 15, XlI. 21 N., 
H. 4 W., W.X. 

Henry Barrett, Alioe Latham and C. A.Hudson: the northeast 
quarter of the nort~eest quarter of Sec. 18, T.p. 21 N., R. 4 W.,W.M. 

K. J. A'Hern: the east half of the west half, and the 
east half of the northeast quarter of Sec. 18, Tp. 21 N. ,R. 4 W. W;X. 

puget Mill Oompany. Charles Nuby, C.I. Pritchard, and 
C. A. Hudson: the northwest quarter and the west half of the 
west half of the southwest quarter of Seo. 29; the northeast quar
ter, . and the east half of the southeast quarter of Sec. 31; all in 
'!p. 22 !L, R •. 4 W,., W.M.. 

D. B. Jackson, Mary A.Jackson, Puget Mill Company, and 
Waahington Mill Company: the northwest quarter of the southeast 
quarter of Sec. 8, Tp. 21 N., R. 4 W., W.M. 

Maria Jensen, Mrs. John Dockar, Arthur Jensen, Anna Jensen 
Flannigan, Mrs. LillianWallaoe and Mrs. Lomdorf, ohildren and 
heirs at law of Rans Jensen,daceased husband of Maria Jensen, and 
Stella Jensen,widow of Carl Jensen, a deceased son of said Hans 
Jensen,deceaeed, and C. A. Hu~son~ tha southwest quarter of 
the. southwest quarter of Seo. 8, IIp. 21. N. ,R. 4 W.; W.lI. 

Geneva A.. IlcNe&1ey and John Doe UcXeeley~ Governm~nt Lot 
B of Se:c. 14, ~. 21 N., R. 4 W., W.ll. 

Martha K. Hayward, widow of Anthony J.Hayward,dec~ased, 
Tacoma Savings Bank and Trust Company, as the Trustee, James W. 
Bradley, William T •. Bradley and Edith C. Bradley his wife, and 
Maria A.. Bradley, a widow~ the southeast quarter of the southeast 
quarter of Seo. 17, Tp. 22 N.,R. 4 W .. , W . .H., and the southeast 
qua.rter of Sec. 20, ~o~ 22 N., R. 4 W •• W.1L. 

Odelia 'later: the east half of the northwest quarter o!. 
the northeast quarter of Se.ction la, TOWnship 21 North, Range 4 West, 
W.M_, and also that parcel of land lying south of the above describ
ed tract and north of the County road and more particula.rly describ
ed. as follows, towit: Beginning at the intersection of the east 
I/1~ line. with the · north 1/16 line. in the above mentioned section; 
thence west 10 chains; thence south 5.40 chains to the center of the 
cOURty road; thence north 84 degrees 1.5 ' East, ~O.05 chains along 
center line of county road; thence north 2.4Q chains to the point 
of commencement, and being in the southwest quarter of the northeast 
quarter of said section, township anQ ranga,oontaining in the 
aggrega.te 22.85 acres, more or lase • 
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E. G.. WbIfe: Beginning at a point 2 .. 4Q chains south of 
the northeast oorner of the southwest q~arter of the northeast 
g.ul:i.r.terof SectioI). IS, l!ownflh,ip 21 North,Range 4· West, W ~M~l thence 
S9U,;th to the south!!last corner of s!li\'i 5()uthw~i;t quarter of the 
nOrtheast quarter; th~pce w~st along t1l6 s.outh line of said so.uth- · 
wes~ .qu?-z-te~ of ine northeast q~art~r :1,9 chains to a pOi-nt; thence 
ni>tth 16.60 cMi:g,l',ID9r.e or .1,sss,to the center 'ot the ' co~ty road; 
thence north 84 (iegrees 15 1 East lQ.Q~ cba.:lnP along the ce):ite~ . line 
'of sa,id. countYrofi.d to the :place of beginning, excepti:Dg therefrom 
10he nonherly 15 feet. inclup.ed wi thin the right of wiry for said 
r.oad, 'alid c(jrit~.:ining l7.15 acr'es more or les·s. 

. Ell~n Yo~ilg: . Beginning 2 t a point 1,6.20 ohains east of 
~/4i. P.ost west bounda.ry of Section ~., l!ownship 21 ~orth, Range 4 
West, W~Id~, which is a post 30 feet east of the center of Olympic. High
way; ~n thence north 2 degrees 15' east ~ .33 chains j thence north 
4 degrees 15' west ' 7.56 chl!-in~; thence east 2.7.5 ohains to west side 
of c9~ty r.<:!adj thence sOuth 29 degrl?es: 45 1 east eJ.ong west boundary 
of county ro~d 12.56 chains to center line east and west ef 
s~ct . .tOl;1 2;' ~\lepce west on said line, 8.50 chains to point. of 
beg1.riningon eai:!t side of hi~way, containing 5.80 acres, more 
or··l.ees. 

It is further ORDERED AND DECREED that the said petitioner, 

City of Tacoma, a ~unioipal corporation, be and it is hereby granted 

the right, at a.ny time hereafter, to ta.ke possession of, appropri~te 

and use aLl 9f the waters, water rights, riparian rights, easements 

and privileges appertaining and appurtenant to the lands, real 

estate and premises ~ereinabove described, together with the right 

to divert the waters of the North Fork of the Skokomish River, 

anq the same +8 hereby approPr1ate~nd granted unto, and the title 

ahall vest in fee simple in said CJty, of. ~~cQma ~~~t ~p~ ~lth day 

of September, 1920, and ita suooessors foreverj the- Same being for 

a publio use . 
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