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l. ASSIGNMENTS OF ERROR
The trial court erred in allowing Rowley to plead guilty where
there was a mistake in the calculation of his offender score
and standard range.
The trial court exceeded its statutory sentencing authority
when it sentenced Rowley using an incorrectly high offender
score and standard range.
Rowley’s quilty plea was involuntary because he was
misinformed about a major and direct consequence of his
guilty plea.
. ISsSUES PERTAINING TO THE ASSIGNMENTS OF ERROR
Where, under the sentencing statute rules for calculating
offender scores, Rowley has an offender score of one for each
current offense, but where his plea agreement lists his
offender score as two points for each offense, and where
there is nothing in the record indicating Rowley or any party
to the plea was aware of this mistake, was Rowley
misinformed of the consequences of his guilty plea, thus
rendering his plea involuntary? (Assignments of Error 1 & 3)
Where, under the sentencing statute rules for calculating

offender scores, Rowley has an offender score of one for each



current offense, but where his plea agreement lists his
offender score as two points for each offense, and where the
trial court accepted Rowley’s plea and sentenced Rowley
using this incorrect offender score, did the trial court exceed
its statutory sentencing authority? (Assignments of Error 1 &
2)

3. Can Rowley challenge the validity of his guilty plea for the first
time on appeal where he was never informed that he was
pleading guilty to and being sentenced using an incorrectly
high offender score and standard range? (Assignments of
Error 1, 2 & 3)

. STATEMENT OF THE CASE

The State charged Joseph Emmanuel Rowley by Information
with two counts of first degree rape of a child (counts | and IlI), two
counts of second degree rape of a child (counts Ill and IV), two
counts of third degree rape of a child (counts V and VI) (RCW
9A.44.073, .076, .079). (CP 1-3) The alleged victim was the same
for all counts. (CP 1-3) The State also charged Rowley with one
count of unlawful delivery of a controlled substance to a minor (RCW

69.50.401, .406) (count VII) and one count of possessing an

explosive device (RCW 70.74.180) (count VIII). (CP 3-4) The State



subsequently amended the Information to add two counts of sexual
exploitation of a minor (counts IX and Xl) and two counts of
possessing depictions of a minor engaged in sexually explicit
conduct (counts X and Xll) (RCW 9.68A.040, .070), one count of
tampering with a witness (count Xlll) (RCW 9A.72.120), and one
count of attempted violation of a protection order (count XIV) (RCW
26.50.110). (CP 20-24, 55-60)

As the case progressed, Rowley became increasingly
frustrated with his counsel’'s representation, in particular with
counsel’s failure to obtain evidence that Rowley believed would aid
in his defense. (10/05/12 RP 4-11)" Rowley asked permission to
represent himself pro se, and the court granted his request.
(10/05/12 RP 4, 12) Rowley was unsuccessful in his subsequent
attempts to obtain the evidence he needed, or to have his motions
heard by the court, in part because he was being held in solitary
confinement without telephone and letter writing privileges.
(04/13/12 RP 3-4, 10/19/12 RP 3-5, 11-21, 28-29, 37-40) So he
eventually asked that counsel be reappointed, and the trial court

complied. (11/16/12 RP 5-6)

T The transcripts in this case will be referred to by the date of the proceeding
contained therein.



Plea negotiations between the State and Rowley’s counsel
resulted in an agreement to drop all but two charges in exchange for
a guilty plea. (CP 70-71, 72; 01/09/13 RP 2-3) Rowley agreed to
plead guilty to one count of second degree rape of a child (count III)
and one count of unlawful delivery of a controlled substance to a
minor (count VII), both domestic violence incidents. (CP 70-71, 73-
74; 01/09/13 RP 3, 6, 7)

Rowley stipulated to his criminal history, which consisted of
adult misdemeanors only. (CP 83-85) The State represented that
Rowley’s offender score was two for both of his current offenses, and
Rowley did not object. (01/09/13 RP 6; CP 74) At the plea hearing,
trial counsel explained that he had reviewed with Rowley the
Statement of Defendant on Plea of Guilty, and that Rowley
understood the nature of the charge, the factual basis, and the “range
and other conditions” that the court could impose as a result of his
plea. (01/09/13 RP 4)

When questioned by the trial court, Rowley acknowledged
that, with an offender score of two, his standard range sentence is
95-125 months to life for count Ill, and 51-68 months for count VII.
(01/09/13 RP 6, 8) Rowley also acknowledged that the State had

agreed to recommend a sentence of 123 months to life on count lll,



and 68 months on count VII, to be served concurrently, as well as
other standard conditions and costs. (CP 77; 01/09/13 RP 8-9)

The trial court accepted Rowley’s guilty plea. (01/09/13 RP
17) The court adopted the State’s sentencing recommendation, and
imposed 123 months to life for count Il and 68 months concurrent
for count VII. (02/11/13 RP 7; CP 96) This appeal timely follows.
(CP 108-09)

IV.  ARGUMENT & AUTHORITIES

A. RowLEY WAS SENTENCED USING AN INCORRECTLY
CALCULATED OFFENDER SCORE

Under the Sentencing Reform Act (SRA), “whenever a person
is to be sentenced for two or more current offenses, the sentence
range for each current offense shall be determined by using all other
current and prior convictions as if they were prior convictions for the
purpose of the offender score[.]” RCW 9.94A.589(1)(a). In this case,
Rowley was sentenced for two current offenses, second degree rape
of a child and unlawful delivery of a controlled substance to a minor.
(CP 92)

Both offenses were alleged and pleaded as domestic violence
incidents. (CP 70-71, 73-74, 81) Therefore, special scoring rules set

forth in RCW 9.94A.525(21) apply. That section states, in relevant



part:

If the present conviction is for a felony domestic
violence offense where domestic violence . . . was
plead and proven, count priors as in subsections (7)
through (20) of this section; however, count points as
follows:

(a) Count two points for each adult prior conviction
where domestic violence as defined in RCW 9.94A.030
was plead and proven after August 1, 2011, for the
following offenses: A violation of a no-contact order
that is a felony offense, a violation of a protection order
that is a felony offense, a felony domestic violence
harassment offense, a felony domestic violence
stalking offense, a domestic violence Burglary 1
offense, a domestic violence Kidnapping 1 offense, a
domestic violence Kidnapping 2 offense, a domestic
violence unlawful imprisonment offense, a domestic
violence Robbery 1 offense, a domestic violence
Robbery 2 offense, a domestic violence Assault 1
offense, a domestic violence Assault 2 offense, a
domestic violence Assault 3 offense, a domestic
violence Arson 1 offense, or a domestic violence Arson
2 offense[.]

(A copy of RCW 9.94A.525 is attached in the Appendix.)

Neither of Rowley’'s current offenses are included in RCW
9.94A.525(21)(a)’s list of offenses, and therefore neither are subject
to the two point multiplier required by that subsection. So we must
look to subsections (7) through (20) to determine scoring for
Rowley’s offenses.

Sections (9) through (16) and (18) through (20) of RCW

9.94A.525 apply to crimes that are not at issue in this case.



Subsection (7) applies when a current conviction is for a “nonviolent
offense,” so this section applies to Rowley’s conviction for unlawful
delivery of a controlled substance. RCW 9.94A.525(7).2 Under
subsection (7), a sentencing court must count “one point for each
adult prior felony conviction[.]” Accordingly, Rowley’s other current
conviction, second degree rape of a child, should have been counted
as only one point when calculating the unlawful delivery of a
controlled substance offender score. Rowley’s total offender score
for this offense is, therefore, one point.

Subsection (17) applies when scoring a current conviction that
is a “sex offense.” RCW 9.94A.525(17). This subsection requires
any prior or other current sex offenses to count as three points.
However, none of Rowley’s prior or other current offenses are sex
offenses. See RCW 9.94A.030(46). Subsection (17) then refers
back to the other scoring sections contained in RCW 9.94A.525 for
scoring prior or current convictions that are not a sex offense.

Subsection (8) applies when scoring a “violent offense,” such
as second degree rape of a child. RCW 9.94A.525(8); RCW

9.94A.030(54)(a)(i); RCW 9A.44.076. Under this subsection, a

2 Unlawful delivery of a controlled substance to a minor is not included in the SRA
definitions of serious violent or violent offenses. RCW 9.94A.030(45), .030(54).



sentencing court must count “two points for each prior adult and
juvenile violent felony conviction [and] one point for each prior adult
nonviolent felony conviction[.]” RCW 9.94A.525(8). Because
Rowley’s other current conviction, unlawful delivery of a controlled
substance, is not a violent felony, it is counted as just one point.
RCW 9.94A.525(8). Rowley’s offender score for second degree rape
of a child is, therefore, one point. That would give Rowley a standard
range sentence of 86-114 months for that offense. RCW 9.94A.510;
RCW 9.94A.515.

Rowley was sentenced using an incorrect offender score of
two points for each current offense, when his offender score for each
current offense is only one point. This resulted in a sentence above
his standard range on the second degree rape of a child offense (123
months where the maximum is 114 months).?

B. ROWLEY’S GUILTY PLEA WAS INVOLUNTARY BECAUSE HE

WAS MISINFORMED ABOUT A MAJOR AND DIRECT
CONSEQUENCE OF His GUILTY PLEA
A sentencing court acts without statutory authority under the

SRA when it imposes a sentence based on a miscalculated offender

score. In re Pers. Restraint of Johnson, 131 Wn.2d 558, 568, 933

3 The standard range for Rowley’s unlawful delivery of a controlled substance to a
minor conviction does not change; the standard range is the same when the
offender score is one point and two points. See RCW 9.94A.517, .518.



P.2d 1019 (1997). “A sentence based on a miscalculated upward
offender score is in excess of statutory authority and generally may

be challenged at any time.” In re Pers. Restraint of Cadwallader, 155

Wn.2d 867, 874, 123 P.3d 456 (2005) (citing In re Pers. Restraint of

Goodwin, 146 Wn.2d 861, 873-74, 50 P.3d 618 (2002)). And “[q]
defendant cannot agree to a sentence in excess of that which is
statutorily authorized.” Cadwallader, 155 Wn.2d at 874 (citing
Goodwin, 146 Wn.2d at 876).

Furthermore, “[d]ue process requires that a defendant's guilty

plea be knowing, voluntary, and intelligent.” In re Pers. Restraint of

Isadore, 151 Wn.2d 294, 297, 88 P.3d 390 (2004) (citing Boykin v.
Alabama, 395 U.S. 238, 242,89 S. Ct. 1709, 23 L.Ed.2d 274 (1969));
U.S. Const. Amend. 14. If a defendant is not apprised of a direct
consequence of his plea, the plea is considered involuntary. State
v. Ross, 129 Wn.2d 279, 284, 916 P.2d 405 (1996).

A direct consequence is one that has a “definite, immediate
and largely automatic effect on the range of the defendant's
punishment.” Ross, 129 Wn.2d at 284. The length of a sentence is

a direct consequence of a guilty plea. State v. Mendoza, 157 Wn.2d

582, 590, 141 P.3d 49 (2006); State v. Moon, 108 Wn. App. 59, 63,

29 P.3d 734 (2001). Therefore, misinformation about the length of a



sentence renders a plea involuntary, even where the correct
sentence may be less than the erroneous sentence included in the

plea. Mendoza, 157 Wn.2d at 591; In re Pers. Restraint of Bradley,

165 Wn.2d 934, 939, 205 P.3d 123, 126 (2009).

In this case, the parties and the court were operating under
the mistaken belief that Rowley’s offender score was two points for
each offense. There was no mention in the plea documents or at the
plea hearing that Rowley was knowingly agreeing and pleading guilty
to an incorrectly high offender score and standard range. There is
no record that Rowley, or anyone else involved in the plea, knew that
his offender score is one point and not two points for each offense.

Thus, Rowley was not properly apprised of a direct
consequence of his plea, and he pleaded quilty based on
misinformation about his offender score. When a guilty plea is based
on misinformation, including a miscalculated offender score that
resulted in an incorrect higher standard range, then the plea is
involuntary. Mendoza, 157 Wn.2d at 592; Bradley, 165 Wn.2d at
944. Where a plea is entered into involuntarily, a defendant may
choose to specifically enforce the agreement or withdraw the plea.

State v. Miller, 110 Wn.2d 528, 536, 756 P.2d 122 (1988).

10



C. RowLEY HAS NoT WAIVED THE RIGHT TO CHALLENGE THE
VALIDITY OF HIS GUILTY PLEA FOR THE FIRST TIME ON

APPEAL
Rowley may raise this error, and challenge the validity of his
guilty plea, for the first time on appeal even though he did not raise
this argument or object below. An invalid guilty plea based on
misinformation of sentencing consequences may be raised for the
first time on appeal because it is a manifest error affecting a

constitutional right under RAP 2.5(a)(3). Mendoza, 157 Wn.2d at

589 (citing State v. Walsh, 143 Wn.2d 1, 7-8, 17 P.3d 591 (2001)).

Furthermore, Rowley did not waive the error by failing to
object at the plea or sentencing hearing because no one brought the
misinformation to his attention. When a defendant “is informed of the
less onerous standard range before he is sentenced and given the
opportunity to withdraw the plea, the defendant may waive the right
to challenge the validity of the plea.” Mendoza, 157 Wn.2d at 591.

In Mendoza, the defendant waived the right to challenge the
validity of his guilty plea because he was “clearly informed before
sentencing that the correctly calculated offender score rendered the
actual standard range lower than had been anticipated at the time of
the guilty plea, and the defendant [did] not object or move to withdraw

the plea on that basis before he [was] sentenced.” Mendoza, 157

11



Wn.2d at 592. The Court distinguished Mendoza'’s situation from
circumstances in which a defendant may not be deemed to have
waived the right to challenge a plea, such as where the defendant
was not informed of the mistake until after sentencing. Mendoza,
157 Wn.2d at 591 (citing Walsh, 143 Wn.2d at 7).

Rowley was apparently never informed before, during or after
the plea and sentencing hearings that, contrary to the plea
agreement, he did not have an offender score of two points for each
offense and his standard range for count lll was not 95-125 months,
but rather 86-114 months. Rowley was not informed that he was
subject to a less onerous sentence. Therefore, under Mendoza, he
has not waived his right to challenge his plea for the first time on
appeal.

V. CONCLUSION

Under the SRA’s scoring rules, Rowley’s offender score for
each of his current offenses is one point. But Rowley pleaded guilty
believing incorrectly that his offender score is two points for each
offense.  Because Rowley was misinformed about a major
consequence of his plea, his plea is involuntary. This case should
be remanded to give Rowley the opportunity to either withdraw his

plea, or to enforce it with a full understanding of the consequences

12



of pleading guilty to the current agreement.

DATED: October 14, 2013

STEPHANIE C. CUNNINGHAM
WSB #26436
Attorney for Joseph E. Rowley,

CERTIFICATE OF MAILING
| certify that on 10/14/2013, | caused to be placed in the mails
of the United States, first class postage pre-paid, a copy of
this document addressed to: Joseph E. Rowley #293155 B-
A-57, Coyote Ridge Corrections Center, P.O. Box 769,
Connell, WA 99326-0769.

STEPHANIE C. CUNNINGHAM, WSBA #26436
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RCW 9.94A.525



9.944 323, Offender score, YA ST 9.944 323

West's Revised Code of Washington Anwotated
Title 9. Crimes and Punishments {Ref= & Annps)
Chapter 5,044, Sentencing Reform Act of 1581 {Pefs & Anmeos)
Sentencing

West's BCWA g.544.525
3544525, Cffander scare

Effective: September o8, 2013
Currentness

The cifender soore is measmed on the horizonml avc of the ceofewcing qrid. The cifender soone mules are as frlloms:

The cifender scare is the smm of peinks saccmed under i s sectien romded down to the nearest whale mimber.

{1] A prior commvichion is a corwicion which exisic befere the date of cenrendng for the affense for which the effender score
i5 being compuated. Cormsichicns emtered of sentenred on the same date 85 the comsicicn fer which the cffender soere is being
computed shall be deemed “otiver oorent ofences™ within the meaning of FC3 B94A 55D

{ 28] Class 4 and sex prier felomy commictiens shall atways be incheded in the cifender scone.

{b] Class B prior Eeleny comnictions other than sex offensec shall et be included in the ofender scere, if cimce the last date of
Teleace from confinement {inchading full-time residential irepiment] paorsweant 1o & felory convichion, if amy, or entry of wdement
#nd semtence, fhe pfender had spent ten consenive years n the commumily withoor committing amy cime that sobsequent by
results in 8 comviction

{c} Emcept as pravided in () of this subcection, class © pricr felomy comwicticns ciher than sex offences chall net e ncloded
in the cffender score i, sinre tie last date of rebease fom confinement {including foll-time residentia] reatment) pursaant to &
felomy comiction, if amy, or entry of judement and semtence, the affender had spent e comepcwtive years in the commmity
withoot commitiing any crime that subceqoent]y resnlis n 8 comvicicon

{d] Except ac previded in (&) of this subsertion. seriews mraffic cenvictiens shall net be inchaded in the cffender soore it cimce
the lact date of releace fom confinement {inrhuding fll-time residential reabment purntanf to 8 cenvichon, it amy, o entry
of judgment and cenrence. the ofender cpent five years in the commmmity withogd commithing any crime thar sobsequentby
Iesults In 8 Commichon

{eh If the present comoiction is fel ooy drivine while mder the infaence of infced cating liquor or amy drue, (PO 46,61 50040)5
¢r feleny phirsical comirel of 8 vehicle while mder the infloence of interdcating liqoar or any dp (FCW 4006150008, all
predicate crimes for the offense as defned by BACR 4661 505 5(14] chall be inchaded in the ofender score, and prior comvicions
for Elomy driving while under the mfhaence of intoxicating liquer or amy drue (F.CR 4661302083 or fel ooy plovsical contmol
cf 8 vehicle while umder the infhipnce of imbeedcating liqoor o amy dmz (BCR 46.61.5046]3 shall always be incheded in the
cifender coore. A1l giher comwictions of the defendant shall e soored acoerding kg this sechon



9944523, Offender score, WA 5T 9.944 523

{E: Pricr convictions for 8 repetitive domestic vielenre pfense. as defined in BOCOW G048 050 shall not be inclided in the
cifender coore if since the lasr date of releace from ¢onfmement or eniry of md=ment and sentence, the cifender had cpenr fen
comspCutive wears in the commamity wotheut cemmitting sy crime that sobsequeent by recults in 3 comicion

{z] This subcecton applies to both sdult and pmrenile prier convichens.

{¥] Crf-af-ctate convictons Bor ¢fenses shall be classified according to the comparable cffense definiticns and sentenres
prowvided by Washingion Law. Federal comvictions for g¢ffens=s shall be classified accordmg to the comparable cifence definitions
and semtences prodided by Washingion law IF thers is no ¢learly comparsble ofence under Washingion lawe or the offence is
cowe that is nsmally comsidersd subject kg exchicice federal jrisdintion the offence shall e sopred ac 3 class C feleny equivalert
if it wac a felomy moder the relevant Federal siamie.

{4] Soore prior cennvictions for felomy anticipatery ofences (attempts, criminal soliciations, and criminal conspiracec) te came
ac if they were comyindons for completed cffenses.

{Z)(g] In the case of multple prior comvictiens. b the purpocse of compating the a¢ffender soore, court all comsicions separaiely,
except:

{i) Prict cifensecs which were Fommd, umder BCTR ©.048 GBS T)(a%, to encoimpass the came criminal cenduce shall be combed
ac oo Oifence, the offense thar yielde the higheck effender soore. The corent semtencing court shall defermine with respacr to
cther prior adnlt cfences for which semtences were senved conouorently of prior pocenile offences for which semtences were
semved conserwtively, whether thoce ofences chall be counted ac one offence or ac separate cifences sing the “same Timinal
comdurt™ anatysis foumd in O D644 S589¢1°a). and if the court Ends thar they chall be counted s one eifence, ten the
cifense fhar vields te highest offender score shall be nsed The omrent sentens gy court may presume thar such other prior
cifenses were not the same ciminal condoct from sembenres impesed on separste detes, or in separste coumties or orisdictons,
CT in separale complaine, indictments. or infonmaticns ;

{ii] In the case of multiple prier comvictions b ofenses commdted befere Fuly 1, 1084, for the popese of congeating the
cifender score, coumt 211 adult commictiens served conouarentty a5 cme off anse and coumt all juncenile convictions entered on the
samee date a5 coe offense, Use the comiction for the affenss tat yields fe highest ofender score.

{b] As used in this smbsectien (5, “senved concumenthy™ means that: (iy The latter sentem e was impoced srith specfic refercmce
ta the bymer; (i) the conoumrent relationship of the cenfences was judically inmposed; and (i) the conoument timine of the
sembences wac not the resolt of 3 probation or parale revocation on tie frmer effence.

{5] If the precent comwiction is one of the anbiripatary ofenses of oiminel atenmqu. selidttion, of conspiracy, com each prior
corwiction as if the presenf convicton were Bor 3 completed afense. When these convichions are wsed as crimina)l histery, score
therm the same 35 8 completed ohime.

{7 If the present comviction ic for 8 nomvielent offense and oot coversd by subsection (1170, (12% or{13] of this secHon, court
¢ point fior each adulr prict felomy comviction and one poine B =2ch povenile prier vielent felomy comiction and 1°2 poimt
for each jmeenile pricr nomciolent felomy comeiction

e



9,944,523, Offender score, Y4 5T 9.94A4 323

{E] If the present cenviction is fer a violent cifense and not covered in sobsectien (), (100, (110, (12% or (133 ef this section
coumt tove peints Bor each prior adulf and pmeendls viglent felooy comicton, ane point fer each prior acult nomciclent Blony
comwviction, and 172 point o each prior jusenile nenviclent felony conviction

{&] If the precent conviction is fer 3 seticus vislent offense. count three peints for prior adult and juenile cenvictions for oimes
in this categary. twe paints for =ach prier adult and juvenile vielent cenviction (oo 8lready comreTh. one point for cach prior
adult norwiplent felomy commiction and 1.2 point for each price [uvenile nenviclent Felome comichion

{10 If the present conviction is B Burglany 1, coumt prior com-ctions as in subseotion (B of this sechen; homever comt tone
poinrs for each prigr adott Borelary 2 on residential burplary comiction. and cme point for each prior joenils Borelary 2 or
mesidential burplary cenviction

{11] IF the precent convichicn is Bor 2 felooy braffic offence comr tone points for each adult or nvenile prier cormviction Eor
rphic ular Homicide er Vehicular A ceantt for each Elony cifense count one point for each adol and 1.2 peint fer each jocendle
prier conviction: for each cerions waffic offense. aéher than thase wsed for an enhane ement pursuant te FO 4607, 52002,
coumt qie praint bor cach adolf and 17 paint fer each nrvenile prior comicbon;, coumt cne peint for each adult and 1.2 point for
each jmeenile prior comviction B operation of 3 vessel while under the inflenre of mterdcating liquer or amy dmgz.

{12 If e present conviction is B bomicide by waiercrall or assault by waterorall oom teee points b each adolf er jocendl=
Erier convictien b hemicide by watercall or assault by waitercralt for each felomy offenss count ome pomt for each adult
#nd 1.2 peint fo7 each jmeenils pricr com-ichon; count one point B each adult and 1-27 paint for =ach fuvenile pricr comvicton
for driving under the influence of infood cating liquer or amy drog, actoal physical conral of 3 metor vehicle whils under the
influenre of imtesdcating liquer or any drg, o eperation of 2 vessel while umder the infhsence of infedc sting liquer or amy drog.

{13] If the presemt cenvicteon ic for mamifechure of methanphetamine court e points for =ach adule pricr mamifchure
of methamphetamine com-iobon and s peints for each jmeendle mamfartme of methamphetamine cffense. If the present
corwictiom is fer 8 doog offense and the offender hac 8 criminal hictery that inchedes 3 sex affense or cerisns viobent cifense,
coumt three points for each adult prior feleny drue ofense commicten and Mo points B each uwendle gmg ofense. Al other
adult and irvenile felonies are scored a5 in subzection (&) of this secticn if e curment dnaz ofence is violent er a5 in smbsecton
{7] cf this s=rtion if the oorent dup affenss ic nenviclent

{14] If the precent corviction is b Escape foom Commumity Cosicdy, BCOR 72,05 310, comur only prier eccaps COomicticns in
the affender score. Coumt adalt prior escape commictions 35 one point and juvenile pricr eccape comvickions as 1-7 paint.

{13] If the present comyiction is for Escape 1. BCR B4 TE110, or Escape 2, BCR YA 76, 120, comt adulf prior commichions
fc one paind and jmeenile prigr cenvictons ac 1.2 point

{16 I fhe present comciobon ic oy Burplary 2 or recidential turglary, count prigrs ac in subsection ¢T) of this sechen: ewever,
coumt tove points for each adulf and pmeenile pricr Burglary 1 comyiobon, fwa painis B =ach adolt prior Burglary 2 or residential
burplary comiction, and ane point for each jwenile pricr Burplary 2 or recidential barelary comoicbon



9.944 323, Offender score, YA 5T 9.94A4.323

{17] If the present cormiction is for 2 cex pifence, count priers ac in subsectons {7 through (11] and (135 droogh (188 of this
sertom, howeser oount three painis for each adult and juvenile prier sex ¢fense cenviction

{15] If the precsent cormiction is for Eiboe to regicter as a sex offender mder RO *9A 4 150 or B4 44 152, count priaes as
in smhsecticns 7] dwongh (117 and (137 theoagh (161 of iz section, hrsever count three peoinke by each adolf and jmendle
pricr sex offense cenviction, excluding prier comicions b Biloe to regisier a5 3 sex ofender mnder BCR *04 44 150 0r
LA 44.132 whirch shall ceunt 35 cowe pednk

{19] If the present comwicion is for #n offence commitied while the affender wac umder commmity custedy. add cne poing.
For proyposes of this subsectien. commumity custedy mrndes commumity placement or postrelease supetvision, as defined in
chapter & BB RCW.

{200 I the presenf coovicton is B Theft of a daor Vehicle, Possession of 2 Sralen Wehicle, Taking a hober Vehicle T ithout
Permission 1. or Taking a hoter Vehicle Bithod Permicsicn 2, count prices ac mombsecions (7 troogh (18] of this secion;
howmver Comf e point for prier comyictions of Wehicle Tremling 2, and three paints for each adoht and fncenile pricr Thett
1 (of a moter vehicled, Theft 2 (of a motor vehicle), Possession ef Stolen Propenty 1 (of 2 meter 1ehicle’, Poccescicn of Stalen
Prepenty 2 (of 8 moter vehicle), Theft of 8 *Motor Vehicle, Possession of a Stalen Vehicle, Taking a hdetor W ehicle T ithout
Permission 1. or Teking a Motor Vehicle Withoor Peomicsion 7 comicion

{21] If the prezent cemnicten is b 3 felony domestic viclenre pfense where demestic violenre 3 defined m BCW 9044 D50
wis plead and prowen. court priors 3s in subsections (7 through {207 ef this serion; howeyver, count paints a5 Fallows:

{2} Ccumt twe peinds fer each acult pricr coowicticn where damestic vidlence 85 defined m BCW 9648 050 was plead and
prowven affer Angmst 1, 2011, Bor the followring affenses: 4 violatien of 8 no-comtact erder that ic o Elomy offense, 3 vialation of
8 protecton crder fhat is a Eleny offense 8 felony demestic 1iglence haracsment affense 8 felory dooestic viglence stalkine
ciffense. a demestic vialence Burglary 1 offense. 3 domestic violence Eidnapping 1 ofence, 8 domestic viclense Kidnappine
3 pifence, 8 domestc vidlence mlandol imprisenmert cffense. 8 domestic 1idlence Eobbery 1 ofence, 3 demestic vielence
Folrery 3 pfense. 8 domestic violence Aessult 1 offense, 3 domestic vielence Assaule 7 affense a domestic viplence A esault
3 gffense. 8 demestic violenre Atzom 1 pffence, &r 3 domestic vielence Arsen 2 cifensa;

{b] Croumt e print Eov each second snd subepquent fmeenile comioion where domestc vidlence ac defined in BCR 9 044 050
was plead and proswen after Auguct 1, 2(H 1, fer the offences listed in () of this subsention; and

{c} Comr e print for cach adult prier comicbon B a repetitve domestc viclence offense as defined in BECW D944 030,
nhere domestic violence a5 defmed in FCW 9048 O30 was plead and prowen after Auguact 1, 20011,

{22] The Bcrthat a prier concichon was oot incheded in an offender's ofender spore or Timinal history st 3 previous ceniencine
shall have e beanne on neter it s inchuded in the criminal histery or ¢fender soone fer the curment eifense. Pror cooviciens
that were no counted in the offender scere or included in crimial history under repealed or previews versions of the cenfencine
reform act shall be inchaded in criminal hisiory and chall comr in the ofender coore i e oorent version of the seniencine
reform ot requites inchidine of counting fhoce cenvictions. Prior cenvictions that were not included in oriminal hictery or i
the ¢ffender score shall be in-heded upen a0y recent One o ensure iMpesiien of a0 acomate cenience.
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