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INTRODUCTION

William Riley and Althea Riley, husband and wife, and Walter V.
Thompson and Mary L. Thompson, husband and wife (hereinafter
collectively, “Defendants”) submit this brief. Defendants are asking this
Court to overturn the ruling of the trial court that found Defendants liable
for deficiencies, based on personal guarantees, after the nonjudicial
foreclosure of property by Union Bank. Defendants are also asking that
this Court overturn the ruling of the trial denying Defendants’ motion for
summary judgment, and this Court dismiss Union Bank’s claim in its
entirety.

ASSIGNMENT OF ERROR

Defendants challenge the trial court’s order in this matter. The
trial court held that there were no issues of fact and that as a matter of law
Defendants were liable for the deficiencies based on the personal
guarantees they entered into in this matter. Defendants challenge trial
Court’s ruling on the basis that the ruling is not supported by the record.
The ruling does not correctly articulate the correct legal standard. It does
not support the conclusion that Union Bank was able to seek a deficiency
judgment against the Defendants under RCW 61.24.100 after a nonjudicial

foreclosure was completed.
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ISSUES PRESENTED ON APPEAL

A. Issue- Is the Deed of Trust secured by the Guarantees
signed by the Defendants? Amswer- Yes the Deed of Trust clearly
references guarantees signed by the Defendants as related documents that

are secured by the Deed of Trust.

B. Issue- Does RCW 61.24.100(1) permit Union Bank to
bring an action for any deficiencies against the Defendants on their
individual guarantees after Union Bank has conducted a nonjudicial
foreclosure? Amnswer- No, Union Bank cannot seck a deficiency from the
Defendants because RCW 61.24.100(1) does not permit such an action

after a nonjudicial foreclosure.

C. Issue- Can bank impose a waiver of the statutory rights and
remedies under RCW 61.24.100 or any other statute under the Deed of
Trust Act? Answer- No, Union Bank cannot impose a waiver of statutory
rights under the Deed of Trust Act because the statute does not allow for

such a waiver.
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STATEMENT OF THE CASE

I. Facts

On or about August 12, 2004 Frontier Bank loaned Red Hawk, LLC
$8.4 million (Loan No. ending in 6627). Red Hawk, LLC executed a Deed
of Trust, Promissory Note, and Corporate Resolution at the time of the
loan. CP 22. Additionally, at the same time that the Deed of Trust was
signed, each of the Defendants signed commercial guarantees that were
secured by the Deed of Trust. CP 426-437. The deed of trust was
recorded on 8-16-04 at 200408160246, and references five Assessor’s tax

parcels. CP 22. The Deed of Trust specifically states:

“THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS
AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE
INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL
OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS AND

THIS DEED OF TRUST.” (p. 2, emphasis added). CP 51.

The definitions section of the Deed of Trust defines the term
“indebtedness™ as “all principal, interest, and other amounts, costs
expenses payable under the Note or Related Documents.” CP 56. The
definitions section of the Deed of Trust defines the term “Related
Documents” as “all guaranties...now in connection with the

indebtedness”. CP 56. emphasis added. = The "PAYMENT AND
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PERFORMANCE" section of the Deed of Trust states that "Grantor shall
pay to lender all amounts secured by this Deed of Trust as they become
due, and shall strictly and in a timely manner perform all of Grantors
obligations under the Note, this Deed of, and the Related Documents.” CP
51.

Union Bank acquired the assets and liabilities of Frontier Bank. CP
630.

On or about July 29, 2011, Union Bank non-judicially foreclosed
on this Deed of Trust and sold the property comprising the five tax parcels
in Pierce County, WA at a Trustee's sale. CP 630. Plaintiff filed a
complaint on July 19, 2012 which brought claims against Defendants for
a deficiency on the foreclosure sale jointly and severally, for breach of the
Guaranties for non-payment of the deficiency after the Sale for no less
than $8,576,680.61, plus interest and other charges accruing after July 29,
2011. CP 630.

On May 10, 2013, the trial court in this matter heard Union Bank’s
motion for summary judgment that Defendants were liable for deficiencies
remaining after the non-judicial foreclosure sale. CP 630. The trial court
also heard Defendants’ cross motion for summary judgment in which the
Defendants moved to dismiss Union Bank’s claim against Defendants. CP

631. The trial court granted summary judgment in favor of Union Bank
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ruling that the Defendants were liable for the full amount of the
deficiencies alleged by Union Bank. CP 630. The Court held that the
commercial guarantees signed by the Defendants were not secured by the
Deed of Trust or the Promissory Note that was foreclosed on by Union
Bank and that the commercial guarantees were separate and apart from the
Deed of Trust and Promissory Note. CP 630-631. The Court also denied
Defendants’ motion for Summary Judgment, in which the Defendants
sought an order dismissing Plaintiff’s claim against Defendants in its
entirety. CP 631. The Court additionally held that Defendants had validly
waived their statutory rights in this matter under the unconditional

guarantee agreements signed by the Defendants. CP 631.

ARGUMENT

I. Standard of Review

Union Bank had the burden of proving to the trial court that there
was no dispute as to the facts surrounding its claim against the Defendants
and that Union Bank was entitled to judgment as a matter of law. Union
Bank had the burden of showing that a deficiency could be sought against
the Defendants, pursuant to RCW 61.24.100, after a non-judicial
foreclosure occurred. Additionally, Union Bank had the burden of

showing that Defendants validly and legally waived their defense to
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enforcement of guarantees under 61.24.100. Union Bank was required to
establish that, based on the all of the agreements entered into by
Defendants and Union Bank, as a matter of law Union Bank was entitled
to deficiency judgments against Defendants.

This Court must determine if summary judgment was properly
granted in this case by engaging in a review. Summary judgment is
properly granted when the pleadings, affidavit, depositions and admissions
presented with respect to the motion demonstrate that there is no genuine
issue of material fact and that the moving party is entitled to judgment as a

matter of law. CR 56(c); Celotex Corp. v. Catrett, 477 U.S. 317 (1986);

Lauritzen v. Lauritzen, 74 Wn.App.432, 437 (Div. 2, 1994) citing

Kessinger v. Logan, 113 Wn.2d 320, 325 (1989). The burden is on the

moving party to demonstrate that there is no genuine issue of material fact.

Iwai v. State of Washington, 129 Wn.2d 84, 95 (1996) (citing Young v.

Key Pharmaceuticals, Inc., 112 Wn.2d 216, 225 (1989)). The burden then

shifts to the responding party to set forth specific facts which show there is

a genuine issue for trial. Iwai, 129 Wn.2d at 95-96; Marquis v. City of

Spokane, 130 Wn.2d 97, 105 (1996). The Court must consider all of the
facts in the record and all reasonable inferences therefrom in favor of the

non-moving party. Phillips v. King County, 136 Wn.2d 946, 956 (1998).

In order to create an issue of fact, the evidence presented by the non-
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moving party must be admissible. CR 56(e); Barrie v. Hosts of America,

Inc., 94 Wn.2d 640, 644 (1980).
This Court reviews the trial court’s summary judgment

determination de novo. Hearst Communications, Inc. v. Seattle Times

Co., 154 Wn.2d 492, 501 (2005). The trial court’s decision to grant
summary judgment in favor of Union Bank, holding that Defendants are
liable for deficiencies after Union Bank completed its foreclosure is

reviewed by this Court for abuse of discretion. Radach v. Gunderson, 39

Wn.App. 392, 399 (Div. 2, 1985). Similarly, the trial court’s decision to
deny Defendants’ motion for summary judgment to dismiss Union Bank’s
claim is also reviewed for abuse of discretion. Id. Morcover, a court
necessarily abuses its discretion where it bases its ruling “on an erroneous

view of the law.” Washington State Physicians Ins. Exch. & Ass’n v.

Fisons Corp., 122 Wn.2d 299, 339 (1993).
II. The Deed of Trust secured performance of Riley’s guarantee.

The trial court in this matter improperly held that the Guarantees
signed by Defendants were not secured by the Deed of Trust that was
foreclosed by Union Bank. Union Bank waived its right to seek a
deficiency in this matter because it non-judicially foreclosed its obligation
and the Deed of Trust secured payment under the commercial guarantees.

RCW 61.24.100(1) reads as follows:

“(1) Except to the extent permitted in this section for deeds of trust securing

commercial loans, a deficiency judgment shall not be obtained on the
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obligations secured by a deed of trust against any borrower, grantor, or

guarantor after a trustee's sale under that deed of trust.” RCW 61.24.100.

Emphasis added

RCW 61.24.100(3) clarifies when there may be exceptions that allow
credit to pursue guaranties:

“(3) This chapter does not preclude any one or more of the following after a
trustee's sale under a deed of trust securing a commercial loan executed after
June 11, 1998:

(a)(i) To the extent the fair value of the property sold at the trustee's sale to
the beneficiary or an affiliate of the beneficiary is less than the unpaid obligation
secured by the deed of trust immediately prior to the trustee's sale, an action for
a deficiency judgment against the borrower or grantor, if such person or persons
was timely given the notices under RCW 61.24.040, for (A) any decrease in the
fair value of the property caused by waste to the property committed by the
borrower or grantor, respectively, after the deed of trust is granted, and (B) the
wrongful retention of any rents, insurance proceeds, or condemnation awards by
the borrower or grantor, respectively, that are otherwise owed to the beneficiary.

(i1) This subsection (3)(a) does not apply to any property that is occupied by
the borrower as its principal residence as of the date of the trustee's sale;

(b) Any judicial or nonjudicial foreclosures of any other deeds of trust,
mortgages, security agreements, or other security interests or liens covering any
real or personal property granted to secure the obligation that was secured by the
deed of trust foreclosed; or

(c) Subject to this section, an action for a deficiency judgment against a
guarantor if the guarantor is timely given the notices under RCW 61.24.042.” Id.

Finally, RCW 61.24.100(10) states when a party is specifically allowed to
pursue a guarantor for deficiencies on an obligation after a non-judicial
foreclosure:

“(10) A trustee's sale under a deed of trust securing a commercial loan does not
preclude an action to collect or enforce any obligation of a borrower or guarantor
if that obligation, or the substantial equivalent of that obligation, was not secured
by the deed of trust.” 1d.

Applied to the facts of this case, Defendants’ obligations under
their commercial guarantees were included in the definition of “Related
Documents” and were thus included by the Bank as obligations securing

the Deed of Trust and thus any deficiency was waived. The Court ruled
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that during the hearing on summary judgment there was an option for
pursuing guarantors after a non-judicial foreclosure under RCW 61.24.100
and therefore Defendants must be liable on their guarantees. Defendants
are not disputing there is an ability to pursue guarantors on obligations that
were not included as secured by an obligation. Defendants’ guarantees are
secured by the Deed of the Trust that was non-judicially foreclosed on by
the Union Bank. In this matter, the language of the Deed of Trust
specifically states that the Deed of Trust was given to “SECURE”
payment of the “INDEBTEDNESS” on the “RELATED DOCUMENTS”.
The “Indebtedness” was defined as the obligation of Red Hawk, LLC to
Frontier Bank. “Related Documents” was defined as “all promissory
notes, credit agreements, loan agreements, guaranties, security
agreements, mortgages, deeds of trust, security deeds, collateral
mortgages, and all other instruments, agreements and documents, whether
now or hereafter existing, executed in connection with the indebtedness;
provided, that the environmental indemnity agreements are not “Related
Documents” and are not secured by this Deed of Trust” Bembry
Declaration: Exhibit B. p.7 (emphasis added). The commercial guarantees
signed by the Defendants were executed at the same time as the Deed of
Trust, Promissory Note, and Corporate Resolution in this case. The

guarantees are related documents and these guarantees were “secured” by
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the Deed of Trust. Plaintiff chose to non-judicially foreclose on its Deed
of Trust obligation with Red Hawk, LLC. Therefore, pursuant to RCW
61.24.100, because Plaintiff non-judicially foreclosed on its obligation and
the commercial guarantees signed by the Defendants were secured by the
Deed of Trust, Plaintiff could not seck deficiencies against Defendants.
III.  Nonjudicial foreclosure in this matter eliminated Union Bank’s
ability to seek a deficiency against Defendants.

Union Bank does not have any legal grounds for seeking a
deficiency against Defendants because Plaintiff foreclosed on its
obligation non-judicially. The Deed of Trust Act, specifically 61.24.100
prevents a party who has non-judicially foreclosed on a deed of trust from

seeking a deficiency against guarantors. Thompson v. Smith, 58 Wn.

App. 361, 366 (Div. 1, 1990) citing, Cox v. Helenius, 103 Wash.2d 383,

387 (1985). The court in Thompson held that a foreclosure, as set out in
RCW 61.24.10, shall satisfy the obligation secured by the deed of trust
foreclosed, regardless of the sale price or fair value, and no deficiency
decree or other judgment shall thereafter be obtained on such obligation.
1d.

Similarly, the ability for creditor to elect a remedy is a “quid pro

quo” election which allows for the bank to benefit from a streamline

process but must forgo other remedies such as deficiencies after non-
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judicial foreclosure sales. Donovick v. Seattle First-Nat. Bank, 111

Wash.2d 413, 416 (1988). The court in Donovick held that there is a trade

off for both debtors and creditors under the Deed of Trust Act:

“Reading the entirety of RCW 61.24 in the context of the mortgage
laws and the history of deed of trust legislation, it is apparent that there
was contemplated a quid pro quo between lenders and borrowers. The
borrower, for example, relinquished his right of redemption. See RCW
61.24.050 (“After sale, as in this chapter provided, no person shall have
any right by statute or otherwise to redeem from the deed of trust or
from the sale.”) The secured party, on the other hand, gave up any right

to a deficiency judgment. See RCW 61.24.100.” Id.

Additionally, the wording of the Deed of Trust Act is plain and
unambiguous and the Court must give effect to the meaning of this act.

Albice v. Premier Mort. Sves of Wash, Inc., 157 Wn.App. 912, 923 (Div.

2, 2010) citing Udall v. T.D. Escrow Serv., Inc., 159 Wash.2d 903, 909,

154 P.3d 882 (2007); Enterprise Leasing, Inc. v. City of Tacoma, 139

Wash.2d 546, 552 (1999); Cox v. Helenius, 103 Wash.2d 383, 387 (1985);

Am. Cont'l Ins. Co. v. Steen, 151 Wash.2d 512, 518 (2004).

Applied to the facts in this matter, on July 29, 2011 Union Bank
conducted a non-judicial foreclosure of its Deed of Trust. RCW
61.24.100(1) specifically states “a deficiency judgment shall not be

obtained on the obligations secured by a deed of trust against any
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borrower, grantor, or guarantor after a trustee's sale under that deed of
trust”. This language unambiguously precludes a creditor from seeking a
deficiency after non-judicial foreclosure under a trustee sale. The trial
court in this matter awarded Union Bank deficiencies on guarantees signed
by the Defendants that Union Bank alleges were given in connection with
the obligation secured by the foreclosed deed of trust. Union Bank
conducted a non-judicial foreclosure and received the benefit of not
having to bring a court action against Red Hawk, LLC to complete a
foreclosure. Because Union Bank elected to pursue a non-judicial
foreclosure of the obligation of on the Deed Trust in this matter and
guarantees of the Defendants were secured by that Deed of Trust, Union
Bank has waived its ability to seek a deficiency, pursuant to RCW
61.24.100(1). This Court should reverse the decision of the trial court in
granting Union Bank’s motion for summary judgment and dismiss Union
Bank’s claim against Defendants for a deficiency.
IV.  Union Bank cannot impose a waiver of Defendants’ legal rights
under RCW 61.24.100 or the remainder of the Deed of Trust Act.
Defendants are not able to waive statutory rights or agree to
modify the statue because the statutory language does not allow for such a
waiver. Union Bank is not allowed to impose a modification of the

language of Deed of Trust Act and thus could not require that Defendants
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waive their rights under the statute. Schroeder v. Excelsior Management

Group, 6772013 W. 791863, 297 P.3d 677, 683 (2013). In Schroeder, a
bank attempted to non-judicially foreclose on an agricultural mortgage
obligation because the mortgage document allowed for a nonjudicial
foreclosure of agricultural land. Id._at 679-680. The court in Schroeder
held that a party could not agree to non-judicially foreclose on agricultural

land because the Deed of Trust Act did not allow for non-judicial

foreclosure of agricultural land. Id. at 683. The Court in Schroeder
further ruled that the Statutory requirement that agricultural land be
foreclosed judicially, rather than non-judicially, in the Deed of Trust Act
could not be waived by parties to deed of trust, where Act was not a
rights-or-privileges-creating statute. Id. Instead, it set up a list of
requisites to a trustee's sale, and there was no indication that the legislature
intended to allow parties to vary these procedures by contract. Id.
Similarly, the Washington State Supreme Court has ruled that it
will not allow for modification of statutory rights once parties have

availed themselves to a statute. Bain v. Metro Mortgage Group, 175

Wn.2d 83, 108 (2012). The court in Bain examined the modification and
waiver of statutory rights in a contract for the assignment of obligations
between creditors under the Deed of Trust Act. Id. The court found the

Deed of Trust Act analogous to the Arbitration Act where, when the
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parties avail themselves to the protection of the Act then the statutory

rights under that act cannot be waived. Id. citing Godfrey v. Hartford Ins.

Cas. Co., 142 Wash.2d 885, 16 P.3d 617 (2001).
Along the same lines, the Washington state Supreme Court has
ruled previously, under other statutes, parties are not allowed to waive

statutory rights if waiver is against public policy. Shoreline Community

College v. Employment Security Department, 120 Wn.2d 394, 410 (1992).

The court in Shoreline ruled that in the context of the collective bargaining
agreement, parties could not waive rights under a contract that were
granted to them under the statute if such rights were put in place for public
policy purposes. Id.!

Applied to facts of this case, Defendants signed unconditional
guarantees of the Deed of Trust and Promissory Notes that secured these
obligations. All of the documents in this matter were drafted by Union
Bank. The guarantees purported to waive any statutory rights that the
Defendants had in this matter. Union Bank then non-judicially foreclosed
the Deed of Trust in this case. Union Bank then sought to pursue

Defendants for deficiencies under the guarantees. There is no provision in

! As noted earlier, the public policy of the Deed of Trust Act, specifically as it pertains to
non-judicial foreclosures, is a quid pro quo meaning that the election to foreclose non-
judicially is remedy that does not require a case filing or court case but the trade off is
that no deficiency can be sought. Donovick v. Seattle First-Nat. Bank, 111 Wash.2d 413,
416 (1988).
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RCW 61.24.100 or the remainder of the Deed of Trust Act that allows for
the Defendants to waiver their rights in the statute. Similarly, there are no
provisions in the Deed of Trust Act that allow for Union Bank to impose a
waiver of Defendants’ statutory rights. The Washington State supreme
Court has articulated a quid pro quo standard and public policy in which a
creditor, such as Union Bank, can receive a stream-lined process the
foreclose on a Deed of Trust, without being required to file a court case
but the trade off is that no deficiency can be sought after this non-judicial
foreclosure against guarantors of this obligation. RCW 61.24.100(1)
codifies this quid pro quo policy. Therefore, because the Deed of Trust
does not allow for the imposition or agreement to waive Defendants rights
and Union Bank elected its remedy of non-judicial foreclosure, this Court
should overturn the trial court decision to grant summary judgment in
favor of Union Bank and rule that Union Bank’s claim against the
Defendants should be dismissed.

V. Trial Court’s Decision must be reversed because of lack
of legal grounds

The trial court in this matter did not have grounds for granting
summary judgment because Union Bank could not prevail as a matter of
law. Lauritzen, 74 Wn.App.432, 437 (Div. 2, 1994). Union Bank did not

have legal grounds to obtain deficiencies against Defendants after non-
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judicially foreclosing on the Property at issue in this matter. The trial
court should have ruled that the Union Bank waived its rights to seek to a
deficiency after it conducted a nonjudicial foreclosure and that Union
Bank could not require Defendants to waive their statutory rights.
REQUESTS FOR ATTORNEYS’ FEES

Pursuant to RAP 18.1(b), the terms of the Guaranty and RCW
4.84.330, Defendants request that they be awarded their attorneys’ fees
incurred defending this lawsuit and prosecuting this appeal. The
Commercial Guaranty upon which Union Bank sued provides for payment
of attorney’s fees as follows:

Attorneys’ Fees, Expenses. Guarantor
agrees to pay upon demand all of the
Lender’s costs and expenses, including
Lender’s attorneys’ fees and Lender’s legal
expenses, incurred in connection with the
enforcement of this Guaranty. Lender may
hire or pay someone else to help enforce this
Guaranty, and Guarantor shall pay the costs
and expenses of such enforcement. Costs
and expense include Lender’s attorneys fees
and legal expenses whether or not there is a
lawsuit, including attorneys’ fees and legal
expenses for bankruptcy proceedings
(including efforts to modify or vacate any
automatic stay or injunction), appeals and
any anticipated post-judgment collection
services. Guarantor shall also pay all court
costs, and such additional fees as directed by
the court. Declaration of Edward Kern in
Support of Response to Summary Judgment
Exhibit A: Personal Guarantees.
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RCW 4.84.330 provides that unilateral attorney fee provisions such as the
above are to be construed to give reciprocal rights to all parties to the
contract. Additionally, RCW 4.84.330 requires that attorneys fees should
be awarded to the prevailing party. The contractual and statutory right of
the prevailing party is absolute.

If this Court holds rules that Union Bank’s election to conduct a
non-judicial foreclosure on the Deed of Trust discharges any obligation
that Defendants have under their personal guarantees, then Defendants are
entitled to attorneys and costs as the prevailing party. This Court should
hold that Defendants are entitled to recover all reasonable attorneys fees in
this action and, upon submission of a proper fee petition and costs bill,
award Defendants the fees incurred in this appeal. This Court should
remand this matter to trial court for a determination of the amount of
reasonable attorneys’ fees and costs incurred before the superior court.

CONCLUSION

Union Bank brought an action for deficiencies against Defendants
in this matter, without any legal basis. Union Bank drafted the documents
that are the basis for this case, decided not to proceed judicially with a
foreclosure, then, after non-judicially foreclosing on the property at issue,

brought an action against Defendants for a deficiency based on guarantees
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signed the Defendants. Because the guarantees of the Defendants secured
the deed of trust that was non-judicially foreclosed on by Union Bank,
Union Bank waived its right to seek a deficiency against Defendants. The
Court should reverse the trial court’s decision to grant summary judgment

and dismiss Union Bank’s claim against Defendants.

Dated this 3™ Day of September, 2013
Respectfully submitted,

BUDSBERG LAW GROUP, PLLC

By%
Rexfammin J. Riley, WSBA No. 34949

Brian L. Budsberg, WSBA No. 11225
Attorneys for Appellants Riley and Thompson
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IOL{("N ~ PIERCE COUNTY. WASHINGTON
RETURN ADDRESS: ’

Frontier Bank
Sumner

801 Alder

PO Box 1650
Sumner, WA 98390

DEED OF TRUST

DATE: August 12, 2004

Reference # (if applicable): SUMN-XX6627/ORDER NO: 4261-—359800 Additional on page
Grantor(s): : _ :
1. RED HAWK LLC

Grantee(s)
1. Frontier Bank
2. First American Title Insuranceé Company, Trustee

Legal Descrlptlon SECTION 29 TOWNSHIP 19 NORTH, HANGE 4 EAST,

NORTHWEST QUARTER, NORTHEAST QUARTER | Additional on page 2
Assessor’'s Tax Parcel ID#: 041 9291023, 0419291024, 041 9291 025, 0419291 026 &
, ' o4 1q :w,& 804

THIS DEED OF TRUST is dated August 12, 2004, among RED HAWK, LLC,; A WASHINGTON
LIMITED LIABILITY COMPANY, whose address is 850 39TH AVE SW, PUYALLUP, WA 98373
("Grantor"); Frontier Bank, whose mailing address is Sumner, 801 Alder, PO Box 1650,
Sumner, WA 98390 (referred to below sometimes -as "Lender” and sometimes as
"Beneficiary”); and First American Title insurance Company, whose malling address is 3866
South 74th St, Tacoma, WA 98409-9904 (referred to below as "Trustee").
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Truslee In trust with power of sate, right
of entry and possession and for the benefit of Lender as Beneficiary, all of Grantor’s right, title, and interest in and to the
following described real property, together with all existing or subsequently erected or affixed buildings, improvements and
fixtures; all easements, righls of way, and appurtenances; ali water, water rights and diich rights (including stock in utilities
with ditch or irrigation righis); and all other rights, royalties, and profits relating to the real property, inciuding without limitation
all minerals, ofl, gas, geothermal and similar matters, (the "Real Propelr"?y") located in PIERCE County, State
of Washington:

LOTS 1, 2, 3, AND 4 AS SHOWN ON THAT CERTAIN SURVEY FILED NOVEMBER 4, 1997
IN BOOK 21 OF SURVEYS AT PAGE 7, UNDER RECORDING NO. 2007 BEING A PORTION
OF THE WEST HALF OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER
OF SECTION 29, TOWNSHIP 18 NORTH, RANGE 4 EAST, W.M., IN SNOBIQSMEHKCOUNTY,
WASHINGTON (FULL LEGAL SEE EXEIBIT "A") Plerce

The Real Property or its address is comrﬁonly known aé_‘ PARCEL #6671A, 6671B, 6671C,
6671D, PUYALLUP, WA 98375. The Real Property tax identification number is 0419291023,
0419291024, 0419291025, 0419291026 o )

Grantor hereby assigns as security to Lender, all of Grantor’s right, itle, and iriterest in and to all leasss, Rents, and profits of
the Property. This assignment Is recorded in accordance with RCW 65.08.070; the lien crealed by this assignment is intended
to be specific, perfected and choate upon the recording of this Deed of Trust. ‘Lender grants to Grantor a license to collect
the Rents and profils, which license may be revoked at Lender's option-and shail be automatically revoked upon acceleration
of all or part of the Indebtedness. o )

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND {B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED
OF TRUST. THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF GRANTOR’S OBLIGATIONS
UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN DATE
HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED
DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST.
THIS DEED OF TRUST IS GIVEN AND-ACCEPTED ON THE FOLLOWING TERMS: : .

PAYMENT AND PERFORMANCE. Except as otherwise provided in' this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become dus, and shall strictly and in a timely manner.perform all of Grantor's
obligations under the Note, this Deed of Trust, and the Related Documents. ’ T

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property
shall be governed by the following provisions: . :

Possession and Use, Until the occurrence of an Event of Default, Grantor may (1) remain in possession and control of
the Properly; (2) use, operate or manage the Property; and (3) collect the Rents from the Property (this privilege is a
license from Lender to Grantor automatically revoked upon default). The following provisions refate to the use of the
Property or to other limitations on the Property. The Real Property s not used principally for agricuftural purposes.

Duty to Maintain. Grantor shall maintain the Properly in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value, - ’ -

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commi, permit, or suffer any stripping of
or waste on or to the Property or any portion of the Property. -Without limiting the generality of the foregoing, Grantor will
not remove, or grant to any other parly the right to remove, any timber, minerals (including oil and gas), coal, clay,
scoria, soll, gravel or rock products without Lender's prior written consent. . :

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without
Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require Grantor to make
arangements safisfaclory to Lender to replace such Improvements with Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Properly at all

reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes .of Grantor’s compliance
with the terms and conditions of this Deed of Trust. o

Compliance with Governmental Requirements. Grantor shail prompfly comply, and shall promptly cause compliance
by all agents, tenants or other persons or entities of every nature whatsosver who rent, lease or otherwise use or occupy
the Property in any manner, with all laws, ordinances, and regulitions, now or hereafter in effect, of alt governmental
authorities applicable to the use or cccupancy of the Properly, including without limitation, the Americans With Disabllities
Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has noflfied Lender in writing prior to doing so and so
long as, in Lender's sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor fo
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty o Protect. Grantor agrees neither to abandon or leave unattended Ihe Properly. Grantor shall do all other acts, in
addition to those acts set forth above in this section, which from the character and use of the Property are reasonably
necessary to protect and preserve the Proparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sums sscured by this Deed of Trust or (B) increasa the inlerest rale provided for in the Note or other document evidencing
the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer, without Lender’s
prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the
conveyance of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntasy or involuntary; whether by ouiright sale, desd, instaliment sate contract, land contract, contrdet for dead, leasehold
Interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial
interest in or to any land trust holding titie to the Real Property, or by any other method of conveyance of an interest in the
Real Property. it any Grantor is a corporation, partnership or limited liability company, transfer also includes any change in
ownership of more than twenty-five percent (26%) of the voting stock, parthership interests or fimited fiability company

interests, as the case may be, of such Grantor. Howaever, this option shall hot be exercised by Lender if such exercise is
prohibited by federal law or by Washington taw. i : : N

TAXES AND LIENS. The following provisions relating to the taxes and I;Iens on the Propeflyl/ are part 6( this Deed of Trust:
1 v .
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Payment. Grantor shall pay when. due (and in all evenis prior to delinquency) all taxes, speclal taxes, assessments,
charges (including water and sewer), fines and impositions levied against or on account of the. Property, and shall pay
when due all claims for work done on or for services rendered or material fumished to the Property. Grantor shall
maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of Trust,
except for the fien of taxes and assessments not due and except as otherwise provided in this Deed of Trust.

Right to Contest. - Grantor may withhold payment of any tax, assessment, or clalm in connection with a good faith
dispute over the obligation to pay, so long as Lender's Interest iri the Property is not ]eopard_izgd. .If a lien arises or is
filed as a result of nonpayment, Grantor shalt within fiftesn (15) days after !he Hlen arises or, if a lien is filed, within fifteen
(15) days after Grantor has notice. of the filing, securs the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in-an amount sufficient to
discharge the lien plus any costs and attorneys’ fees, ar other charges that could accrue as a result of‘a foreclosure aor
sale under the lien. In any contest, Grantor shall defend itself and Lender and shall salisfy any adverse judgment before
enforcement against the Property. Grantor shalt name Lender as an additional obligee under any surety bond furnished
in the contest proceedings. ' . -

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental official to deiiver to Lender at any time a written statement
of the taxes and assessments against the Property. . .

Nollce of Construction. Grantor shall notify Lender at least fiftean (15} days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, miaterialmen's lien, or other
lien could be asserled on account of the work, services, or materials. -Grantor will upon request of Lender furnish to
Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Properly ars a part of this Deed of
Trust. . .

Maintenance of insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering al Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance dlause, and with a standard mortgagee clause in
favor of Lender. Granfor shall also procure and maintain comprehensive general liability insurance in such coverage
amounts as Lender may request with Trustes and Lender being named as additional Insureds in such liability insurancs
policies. Additionally, Grantor shall maintain such other Insurance, including but not limited to hazard; business
interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in form, amounts,
coverages and basis reasonably acesptable to Lender and issued by a company or companles reasonably acceptable to
Lender. Grantor, upon request of Lender, will delfiver 1o Lender from time fo time the policies or certificatas of insurance
in form satisfactory to t.ender, including stipulations that coverages will not be cancelled or diminished without at least
thirty (30) days prior written nolice to Lender. Each insurance policy also shall inciude an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any acl; omission or default of Grantor or any other
person. Should the Real Properly be located in an area designated. by the Director of the Federal Emergancy
Management Agency as a special-flood hazard area, Grantor agrees to obiain and maintain Federal Flood Insurance, if
avallable, within 45 days atter nofice Is given by Lender that the Property is located in a special flood hazard area, for the
full unpaid principal balance of the loan and any prior liens on the property securing the foan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain such
insurance for the term of the loan. :

Application of Proceeds. Grantor shall promplly notify Lender of any loss or damage to the Property. Lender may
make proot of loss if Granter fails to do so within fifteen (15) days of the casualty. Whether or not Lender's securlty Is
impaired, Lender may, at Lander's slection, recsive and retain the proceads of any insurance and apply the proceads to
the reduction of the Indebledness, payment of any lien affecting the Property, or the restoration and repair of the
Property. If Lender elects to apply the proceeds to restoration and repalir, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner safistactory to Lender. Lender shall, upon satisfactory proof of such expenditure,
pay or reimburse Grantor from the procesds for the reasonable cost of. repair or restoration If Grantor is not in defautt
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and which
Lender has not commiled to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applled to the principal
balance of the Indebledness. if Lender holds any proceeds after payment in full of the Indebtedness, such proceeds
shall be paid without Interest to Grantor as Grantor's interests may .appear. .. S

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish to
Lender.a report on each existing policy of Insurance showing: (1) the name of the insurer; (2), the risks insured; (3)
the amount of the policy; (4) the property insured, the then current replacement value of such property, and the manner
of determining that valus; and (5) the expiration date of the policy. Grantor shall, upon request of Lender, have an
independent appraiser satistactory to Lender determine the cash value replacement cost of the Property.

LENDER’S EXPENDITURES. If any acion or proceeding is commenced that would materially affect Lender's inferest In the
Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including but not
limited to Grantor's failure 1o discharge or pay when due any amounts Grantor is required to discharge or pay under this Deed
of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take any action that Lender
deems appropriate, including but not limited to discharging or paying all taxes, lisns, security interests, encumbrances and
other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining and preserving the
Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged
under the Note from the date incurred or paid by Lender to the dale of repayment by Grantor. All such expenses wilt become
a part of the Indebledness and, at Lender's option, will (A) be payable on demand; (B) ba added to the balance of the
Note and be apportioned among and be payable with any installment payments to become due during either (1) the term of
any applicable insurance policy; or (2) the remaining term of the Nols; or (C) be treated as a balloon payment which will be
due and payable at the Note's maturity. The Deed of Trust also will secure payment of these amounts. Such right shall be In
addition fo ali other rights and remedies to which Lander may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions refating to nwhership of the Property are a part of this Deed of
Trust: ' :

Title. Grantor warrants that: (a) Grantor holds good and marketable titlé of record to the Proparty in fee simple, free
and clear of all iens and encumbrances other than those set forth in the Real Properly description or in any tite
Insurance policy, title report, or final fitle opinion issued in favor of,.and accepted by, Lender in connection with this Dead
of Trust, and (b) Grantor has the full right, power, and authority lo execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the axception in the paragraph above, Grantor warrants and will forever defend the titie to
the Property against the lawful clalitis of all persons. in the event any actioh or proceeding is commenced that questions
Grantor’s lifls or the interest of Trustas or Lender under this Deed of Trust, Grantor shall defend the action at Grantor's
expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
i b p HE
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proceeding and to be represented In the proceeding by counsel of Lend_er's own choice, and Grantor will dglive_r. or
cause to be delivered, to Lender such instruments as Lender may request from fime to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property ci;mplies with all existing
applicable laws, ordinances, and regulations of governmental authorities. * : vl

Survival of Representations and Warranties. All represantations, warranties,and agreements made by Grantor in this
Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be continuing In nature, and shall
remain in full force and effect until such time as Grantor's Indebiedness shall be paid in full. :

CONDEMNATION. The following provisions refating to condemnation prcoeeqlngs are a part of this Dead of Trust:

Proceedings. If any proceeding in condemnation Is filed, Grantor shall. promptly nolify Lender in writing, and Grantor
shall promptly take such steps as may be necessary to defend the action-and obtain the award. Grantor may be the
nominat parly in such proceeding, but Lender shall be entitied to participate in the proceeding and to be represented in
the proceeding by counsel of Its own choice all at Grantor's expense, and Grantor will dellver or cause to be dellvered to
Lender such Instrumenis and documentalion as may be requested by Lender from fime to fime to permit such
participation. . -

Application of Net Proceeds. If all or any part of the Property is condemned by enylnem domain proceedl_ngs or by any
- proceeding or purchase in fieu of condemnation, Lender may at its election require that ali or any portion of the net

proceeds of the award be applied to the Indebtedness or the repair or resloration of the Property. The net proceeds of

the award shall mean the award after payment of all reasonable costs, expenses, and' aﬁomey;',fess Incurred by Trustee
-or Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUT!-DRITIES. The foliowing provisions relating to
governmental taxes, fees and charges are a part of this Deed of Trust: .

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this
Deed of Trust and take whataver other action is requested by Lender to. perfect and continue Lender’'s lien on the Real
Property. Grantor shall reimburse Lender for all taxes, as described ‘below, together with all expenses incurred in
racording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees, documentary stamps,
and other charges for recording or registering this Deed of Trust. : '

- 3
Taxes. The foliowing shall constitute taxes to which this section applies: -(1) a specific tax upon this type of Dead of
Trust or upon all or.any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on Grantor which
Grantor is authorized or required to deduct from payments on the indebtedness secured by this type of Deed of Trust;
(3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Noie; and (4) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. ‘If any tax to which this section applies is enacted subsequent to the date of this Deed of Trust, this
event shall have the same effect as an Event of Default, and Lender may exercise any or all of its avaitable remedies for
an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes dalinquent, or ]
contests the tax as provided above in the Taxes and Liens seclion and deposits with Lender cash or a sufficient
corporala surety bond or other sacurity satisfactory o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a security
agreement are & part of this Deed of Trust: ’ . . :

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Properly constitutes
fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from
time to time. . ’ '

Securily Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect and
confinue Lender’s security interest in the Rents and Persanal Properly. In addition to recording this Deed of Trust in the
real property records, Lender may, at any time and without further authorization from Grantor, file executed counterparts,
copies or reproductions of this Desd of Trust as & financing statement. Grantor shall reimburse Lender for all expenses
incurred in perfecting or continuing this security interest. Upon defauit, Grantor shall not remove, sever or detach the
Personal Properly from the Property. Upon default, Granior shall assemible any Personal Property not affixed to the
Praperty In 8 manner and al a place reasanably convenient to Grantor and Lender and make it available to Lender within
three (3) days after receipt of written demand from Lender to the extent permitted by applicabie law.

Addresses. The malling addresses of Grantor (debtor) and Lender (setured party) from which information- concerning

the securily interest granted by this Deed of Trust may be obtained (each &s required by the Uniform Commercial Code)
are as stated on the first page of thls Deed of Trust. : ’

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in—fact are a part of this Deed of Trust; . s

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
. deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the casa may be, at such times and in such offices and
places as Lender may deem appropriate, any and all such morigages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, cerlificates, and other
documents @s may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complets, perfect,
continue, or preserve (1) Grantor’s obligations under the Note, this Deed of Trust, and the Related Documents, and 2)
the liens and sacurity interests created by this Deed of Trust as first and prior iens on the Property, whether now owned
or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary In writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fafls to do any of the things referred to in the preceding paragraph, Lender may do so for
and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby Irrevocably appoints Lender
as Grantor’s attorney—in-fact for the purpose of making, executing, delivering, filing, recording, and doing all other things

as may be necessary or deslrable, In Lender’s sole opinion, to accompish the matters referred to in the preceding
paragraph. :

FULL PERFORMANCE. 'If Grantor pays all the Indebtedness when due, and Gtherwise performs all the obligations imposed
upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full reconveyance and shall
execule and deliver to Granlor sultablé statements of lermination of any financing statement on file evidencing Lender’s
securily interest in the Rents and the 'Personal Property. Any reconveyance fee shall be paid by Grantor, if permitted by
applicable law. The grantee in any reconveyance may be described as tha “"person or persons legally entitled thereto", and
t':g‘s recitals in the reconveyance of any matters or facls shall be conclusive proof of the fruthfulness of any such matters or

¢

. I . C
EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of

Defauit under this Deed of
Trust:
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Payment Default. Grantor fails to make any payment when due uhder the Indebtedness.

Other Defauits. Grantor falls to cdrhply with or to perform any oth_ér term, bbngaﬂon, covenant dr condition contained in
this Deed of Trust or in any of the Related Documents or to comply with.or to perform any term, obligation, covenant or
condition contained in any other agresment between Lender and Grantor. . -

Compliance Default.: Failure to comply with any other term, obligation, covenant or condition mptained in this Deed of
Trust, the Note or in.any of the Related Documents. .

Default on Other Payments. Failute of Grantor within the time required by this Depd of Trust to make any payment for
taxes or insurance, or any other payment necessary to prevent filing of or'to effect discharge of any lien.

Default In Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agrsement,
purchase or sales agreement, or any other agresment, in favor of any other creditor or person Shat may materiafly affect
any of Grantor’s property or Grantor's ability to repay the Indebtedness or perform their respective obigations under this
Deed of Trust or any of the Related Documents. ; - B

False Statements. Any warranly, representation or statement mede or furnished fo Lender by_ Grantor or on Grantor's
behalf under this Deed of Trust or the Related Documents is fatse or misleading in any material respect, either now or at
the time made or furnished or becomes false or misleading at any time thereafter. .

Defective Collateratization. This Dead of Trust or any of the Related Documents ceases 1o be in full force and sffect
(including failure of any collateral document to create a valid and perfected security interest or lien) at any time and for
any reason. .

Death or insoivency. The dissolution of Grantor's (regardless of whether election to continue is made), any member
withdraws from the limited llability company, or any other termination of Grantor’s existence as a: going business or the
death of any member, the insolvency of Grantor, the appointment of a recelver for any part of_(irantor‘s property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding under any
bankruptey or insolvency laws by or against Grantor. ; - B

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial
praceeding, self~help, repossessiori or any other method, by any creditor of Grantor or by any governmental agency
against any property securing the Indebtedness. This includes a garnishment of any of Grantor’s accounts, including
deposit accounts, with Lender. Howaver, this Event of Default shall not agply if there is a good faith dispute by Grantor
as 1o the validity or reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if Grantor
gives Lender written notice of the creditor or forfelture proceeding and deposits with lLLender moriles or & surety bond for
the creditor or forfelture proceeding, in an amount determined by Lender, in ils sols discretion, as being an adequate
reserve or bond for the dispute. - .

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreema'nt between Grantor and
Lender that is not remediad within any grace period provided therein, inciuding without limitation any agreement

concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Evenis Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the valldity of, or liability under,
any Guaranty of the Indebledness. In the event of & death, Lender, at its option, may, but shall not be raquired to,
permit the Guarantor's estate to assume unconditionally the obligation$ arising under the. guaranty In a manner
satisfactory to Lender, and, in doing so, cure any Event of Default. : ‘e

Adverse Change. A material adverse changs occurs in Grantor's financial condition, or Lender believes the prospect of
payment or parformance of the Indebtedness is impaired. i

Right to Cure. If any default, other than a defaultin payment is curable and if Grantor has not been given a notice of a
breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured It Grantor,
after receiving written notice from Lender demanding cure of such default: (1) cures the defauit within ten (10) days; or
(2) if the cure requires more than ten (10} days, Immediately inltiates steps which Lender deems in Lenders sole
discretion to be sufficient to cure the default and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. if an Event of Default occurs under this Deed of Trust,

C , at any time thersafter,
Trustes or Lender may exercise any one or more of the following rights and remedies: i

Election of Remedles. Elaction by Lender to pursue any remedy shall not-exdude pursuit of any other remedy, and an
election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust, after
Grantor’s failure to perform, shall not affect Lender’s right to declare a defatilt and exercise its remedies.

Accelerate indebledness. Lender shall have the right at its option to declare the entire Indebtedness immediately due
and payable, including any prepayment penalty which Grantor wouid be required to pay. .

Foreclosure. With réspect to ali of hny pert of the Real Property, the Trustee shall have the right to exercise its power of
sale and to foreclose by notice arid sale, and Lender shall have the right to foreclose by judicial foreclosure, in sither
case in accordance with and to the full extent provided by applicable law, - '

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of
a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manags the Property
and collect the Rents, including amounts past due and unpald, and apply the net proceeds, over and above Lender's
costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the Property
to make payments of rent or use fees diractly to Lender. If the Rents are collected by Lender, then Grantor irrevocably
designates Lender as Grantor's attorney-in—fact to endorse instruments recelved in payment thereof in the name of
Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response’
to Lender’s demand shall satisfy the obiigations for which the paymenls are made, whether or not any proper grounds
for the demand existed. Lender may exercise its rights under this fubpmgmph elther in person, by agent, or through a

receiver.

Appoint Receiver. :Lender shall have the right to have a recsiver-appoititad to take possesslors 6f all or any part of the
Property, with the power to protect and preserve the Property, to operate the Proparty preceding or pending foreclosure
or sale, and to collect the Rents frorh the Property and apply the procesds, over and above the cost ot the receivership,
against the Indebtedness. The recsiver may serve without bond if permitted by law. ; Lender's right to the appointment
of a receiver shall exist whether or'not the apparent value of the, Property exceeds the Indebtedness by a substantia
amount. Employment by Lender shall not disqualify a person from:serving as a receiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or
Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall become a
tenant at sufferancg of Lender or the purchaser of the Property and s__ha|l, at Lender's optrion, either (1) pay a

i N + Lwt
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reasonable rental for the use of the Property, or (2) vacate the Properly immediately upon the deémand of Lender.

Other Remedies. Trustee or Lender shall have any other right or. remedy.provided in this Deed of Trust or the Note or
by law. . ; L

Notice of Sale. Lender shall give Grantor reasonable notice of the time én_d placé of any public sale of the Personal
Property or of the time after which any private sale or other intended disposition of the Personal Properly is to be made.
Reasonable nolice shall mean notice given at least ten (10) days before the time of the sale or disposition. Any sale of
the Personal Property may be made in conjunction with any sale of the Real Properly. .

e Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights to have the
gzge‘:tfyt;arshaned. In exercising its rights and remedies, the Trustee or Lénder shall be free to séll all or any part of the
Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on all
or any portion of the Property. : . ;

’ Fees; enses. If Lender Institutes any suit or action to énforce any of the termis of this Deed of Trust,
f;'r:;:rez:all ;:sénmd to recover such sum as the court may adjudge reasonable as ahorney§' fees at trial and upon
any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all reasonable
expenses Lender iricurs that in Lender’s opinion are necessary at any fime for the prolection of its intsrest or the
enforcement of its rights shall become a part of the Indebtedness payable on de.mandvand shalt bear Interest at _the Note
rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not
there is a lawsuit, including attorneys’ fees and expenses for bankruptcy p(ooeedlr_lgs (including efforts to modity or
vacate any automatic stay or injunction), appesis, and any anticipated .posl-]udgmt,ant collection services, the cost. of
searching records, obtaining tile reports (including foraclosure reports), surveyors’ reports, and appraisal fees, fitie
Insuraince, and fees for the Trustee, to the extent permitisd by applicable law. Grantor also wili pay any court _casts, in
addition to all other sums provided by law. : : -

Rights of Trustee. Trustee shall have all of the rights and dulies of Lander as set forth In this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relaﬁi"lg to the powers and obligations of Trustee
{pursuant to Lender's instructions) aré part of this Deed of Trust: ; :

Powers of Trustee. In addition to all powers of Trustse arising as a matter of law, Trustee shall have the power to take
the following actions with respect 1o the Property upon the written request of Lender and Grantor: () join In praparing
and filing a map or plat of the Real Property, including the dedication of streets or other rights to the pubiic; ) join in
granting any easement or crealing any restriction on the Real Property; and (c) join in any subordination or other
agreement affecting this Deed of Trust or the Interest of Lender under this Deed of Trust. -

Qbligations to Notity. Trustee shall not be obligated to notify any othei' parly of a pending sﬁle_ under any other frust
deed or lien, or of any aclion or proceeding In which Grantor, Lender, or Trustee shall be a parly, unless required by
applicable law, or unless the action or proceeding is brought by Trustes. ; . '

Trustee. Trustee shall meet all quéllﬂcaﬁons required for Trustee under applicable law. In addition to the rights and
remedies set forth above, with respect to alt or any part of the Property, the Trustee shall have the right to foreclose by

notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either casa in accordance with and
to the full extent provided by applicable law. i

Successor Trustee. Lender, at Lender’s option, may from time to time"appoint a successor Trustes to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowiedged by Lender and recorded in the office
of the recorder of PIERCE Counly, State of Washington. The Instrument 'shall contain, in addition to all other matters
required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or the Auditor's File
Number where this Deed of Trust is recorded, and the name and address of the sliccessor trustee, and the instrument
shall be executed and acknowledged by Lender or its successors in Interest. The successor frustes, without conveyance
of the Property, shall succeed to all the titie, power, and duties conferred upon the Trustes in this Deed of Trust and by

applicable law. This procedure for substitution of Trustee shall govern.to the exclusion of:all other provisions for
substitution. : ' :

NOTICES. Subject to applicable iaw, and except for nofice required or allowad by law to ba given in another manner, any
notice required to be given under this Deed of Trust, including without limitation any notice of default and any notice of sale
shall be given in writing, and shall be effective when eclually delivered, when actually received by telefacsimile (unless
otherwise required by law), when deposited with a nationally recognized overnight courier, or, If mailed, when deposited in
the United States mall, as first class, certlfied or registered mail postage prepaid, directed to the addresses shown near the
beginning of this Deed of Trust. All copies of notices of forsclosure from the holder of any iien which has pricrity over this
Deed of Trust shall be sent to Lender's address, as shown near the beginning of this Deed of Trust. Any party may change its
address for notices under this Deed of Trust by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the parly’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Subject to applicable law, and except for ntice required or allowed by law to be given in another

manner, if there is more than one Grantor, any notice given by Lender to any. Grantor is deemed to be notice given to all
Grantors. ’

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trusl, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth In this Deed of Trust. No alteration of or amendment to this Deed of

Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or bound by the
alteration or arendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shalf furnish to Lender,
upon request, a certified statement of net operating income received from the Property during Grantor's previous fiscal
year in such form and detall as Lender shall require. "Net operating income® shall mean all cash recelpts from the
Property less alt cash expenditures mads in connection with the opferallon of the Property.

Caption Headings. Caption headings in this Deed of Trust are for'convenience purposes only and are not to be used to
interpret or define the provisions of this Deed of Trust. I

Merger. There shali be no meréef of the interest or estate craated by thlé' Eiesd of Trust with any :othér interest or estate
in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Goveming Law. This Deed of Trust will be governed by, construed and enforced in accordance with federal law

and the laws of the State of Washington. This Deed of Trust has been accepled by Lender in the State of
Washington. ;

Choice of Venue. I:l thereis a Iawsfm. Grantor agrees upon Lender's reqheét to submit to the ]h;isdlcﬂon of the courts of
Pierce County, State of Washington. . i : . :
. i
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No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
walver is given in writing and signad by Lender. No delay or omission on the part of Lender in exercising any right shall
operate as a waiver of such right or any other right. A waiver by Lender of a provision of this.Deed of Trust shal not
prejudice or conslitute a waiver of Lender's right otherwise to demand strict compliance with that provision or any other
provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing between Lender and Grantor, shall
constitute a waiver of any of Lender’s rights or of any of Grantor's obligations as to any future transactions. Whensver
the consent of Lender s required under this Deed of Trust, the granting of such consent by Lender in any instance shali
not constitute continuing consent fo subsequent instances where such consent Is required and in all cases such consent
may be granted or withheld in the sgle discretion of Lender. :

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be iflegal, invalid, or
uneriforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so that it
becomes legal, valid and enforceable. If the offending provision cannot ba so modified, it shall be considered deleted
from this Deed of Trusl. Unless otherwise required by law, the illegality, invalidity, or unenforceabiiity of any provision of
this Deed of Trust shall not affect the legality, validity or enforceability of any other provision of this Deed of Trust.

Successors and Assigns. Subject to any limilations stated in this Deed of Trust on transfer of Grantor's interest, this
Deed of Trust shall be binding upon.and inure to the benefit of the parties, their successors and assigns. f ownership of
the Properly becomes vested in a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor’s
successors with reference to this Deed of Trust and the Indebtbdness by way of forbearance or extension without
releasing Grantor from the obligations of this Deed of Trust or liabitity under the Indebtedness. - :

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and bsnefits of the homestead
exemplion laws of the Stafe of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of Trust.
Unless specifically stated to the contrary, all references to dollar amounts shail mean amounts in lawful money of the United
States of America. Words and terms used in the singular shall include the plural, and the plural shall include the singular, as
the context may require. Words and tarms not otherwise defined in this Deed of Trust shall have the meanings attributed to
such terms in the Uniform Commercial Code:

Beneficlary. The word "Beneficiary" means Frontier Bank, and its Suwessd'[s and assigns.
Borrower. The word "Borrower" means RED HAWK, LLC and includes ali co-signers and co-makers signing the Note.

Deed of Trust. The words "Deed of Trust" maan this Deed of Trust among Grantor, Lender, and Trustee, and includes
without limitation alt assignment and 'security interest provisions relating to the Personal Property and Rents.

Default: The word "Default” means the Dafault set forth in this Deed of Trust in tha section titled "Detault".

Event of Default. Ths words "Event of Default” mean any of the events of default set forth in this Dead of Trust in the
events of default section of this Deed of Trust. < : :

Grantor. The word "Grantor” means RED HAWK, LLC.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation paﬂiy of any or all of the
Indebtedness. .. ’ : : o

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lenaer, including wllhoui limitation a guaranty of
all or part of the Note. : B

Improvements. The word "Improvements” means all existing and fulu_re,vimprover'nsnts, buildings, structures, mobile
homes affixed on the Real Property, facililies, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebledness” means all principal, interest, and; other amounts, costs and expenses payable
under the Note or Related Documents, together with all renewals of, extensions of, modifications of, consolidations of
and substitutions for the Note or Related Documents and any amounts expended or advanced.by Lender to discharge
Grantor's obligafioris or expenses Incurred by Trustes or Lender to enforce Grantor’s obligations under this Deed of
Trust, together with inlerest on such amounis as provided in this Deed of Tryst.

Lender. The word "Lender" means Frontier Bank, its successors and assigns.

Note. The ward “Note" means the promissory nole daled August 12, 2004, in the original principal amount
of $8,400,000.00 irom Grantor o Lender, together with all renewals of, extensions of, modifications of, refinancings

of, consolidations of, and substitutions for the promissory note or agreément. NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE. : :

Personal Property. The words "Personal Property” mean ell equipment, fixtures, and other articles of personal property
now or hereafler owned by Grantor, and now or hereafter attached or affixed to the Real Property; togsther with all
accessions, parts, and additions to, all replacements of, and all substitutions for, any of such property; and togsther with

all issues and profits thereon and proceeds (including without limitation all insurance proceeds and refunds of premiums)
from any sale or other disposition of the Property. ’ :

Properly. The word "Property" means collectively the Real Property and the Personal Property.

Rfe;l P;'operty. The words "Real Property” mean the real property, interests and rights, as further described in this Deed
of Trust.

Related Documents. The words "Related Documents” mean all promissery notes, credit agreements, loan agreements,
guaranties, security agreements, ‘morigages, deeds of trus, security deeds, collateral morigages, and all other
instruments, agreements and documents, whether now or hereafter existing, execuled in connection with the

Indebtedness; provided, that the environmental indemnity agreements are not "Relaled Documents” and are not secured
by this Deed of Trust. .

Rents. The word "Rents” means ali present and future rents, révenues, income,
benefits derived from the Property.. .

issues, royaltiss, profits, and other

Trustee. The word "Trustee" meaﬁ; First American Title Insurance. Comp_at;y. whoseA r;laiﬁng adciréss is 3866 South 74th
St., Tacoma, WA 98409-9904 andya;ny substitute or successor trustess. o
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TﬁUST,' AND GRANTOR
AGREES TO ITS TERMS. ) : : - [

GRANTOR: -

RED HAWK,

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATEOF___ WH . _ ]
' )s8
COUNTY OF pﬂ ). )

On this 747 day of _( %ﬂz 20 , befora ‘me; the undersigned
Notary Public, personally appeared WILLIAM J RILEY, Member of RED HAWK; LLC, and personally known to me or proved

to me on the basis of satisfactory evidence to be a q mll‘l&bj@bmty company that executed- the Deed of Trust and
acknowledged the Deed of Trust to be the free and tQia: P ag d of the limited liability company, by authority of
slatute, its arlicles of organization or its :operating.& agien and purposes therein mentioned, and on oath
stated that he or she is authorized to exacute this @sd QF TS pcuted the Deed of Trust on behalf of the limited

liability pany. , s s $= _
- - ‘
. H a S Fesidingat
. = = . ‘
Notary Public in and for ihe State of /4~ 7;’ Q) §My commission expires /=2.2/-0 7
", W
frggppy

LIMITED LIABILITY COMPANY ACKNbWLEDGMENT :

STATE OF Wik )
. f )88
COUNTY OF __pmeﬂ.. _ ).

On this / 1/ d day of g%m‘ i ;0049 befdr'e'me-, the undersigned
Notary Public, personally appeared ALTHEA V RILEY, Member,at RED HAWK, LLC, and personally known to me or proved

to me on the basis of satisfactory evidence to be a lity company that executed the Deed of Trust and
acknowledged the Deed of Trust to be the free ang®

stalute, its articles of organization or its operatinggrfsta ? N
stated that he or she Is authorized to execute this BBl gl M i dacuted the Deed of Trust on behalf of the limited

liability company. ~ %‘ 22
W—W Sesiting at _ 244@
2

Notary Public in and for the State of _Le%¢

%, Op

12, WA N
g
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATE OF wH ;o |
COUNTY OF ij . )

On this V2 i day. of _(’ %@gf ; 20 Q% , before’ me, the undersigned
Notary Pubfic, pérsonafly appeared WALTERV THUMPSON, Mg ks .of RED HAWK, LLC, and personally known to me or
proved to me on the basis of satisfactory evidence to be a0 I !Mibllity company that executed the Deed of Trus\
and acknowledged the Deed of Trust to'be the free and valthis &?ﬂ the limited liabliity company, by authority of

statute, its arficles of organization or its operating agrge garigd, purposes therein mentioned, and on oath
stated that he or she is authorized to execute this Des@f . Qué the Deed of Trust on behalf of the limited

liability comp ny. . s | ry .% T:_ ?
By - A =3 ; R@'ﬂﬂ“—%&‘%
Notary Public In and for the State of _J,Le¢- '5,?‘% _jd@gcmmiwon expires _/ ZUB7
: 9""1":‘:‘8“‘“\\‘“‘\‘ o
Hrpay .

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATE OF wH : ) ': _

p - - )Ss
COUNTYOF __ U /INL& = )

On this Z ‘/% day of M , 20 P 2 . befol:e’ me, the undersigned
Notary Public, personally appeared MARY L THOMPS®ON, Member of RED HAWK, LLC, and personally known to me or

proved to me on the basls of satisfaclory evidence to be a limited liability company that executed the Deed of Trust
and acknowledged the Dead of Trust to be the free and w deed of the limited !iability company, by authority of

slatute, its articles of organization or its opsrating (] and purposes therein mentioned, and on oath
stated that he or she is authorized to exetute this D %@ uted the Deed of Trust on behalf of the limited

liability com ny.‘ g 'ﬁ dé ‘,= .
8 Novawy §1Z Residingat ML
My commission explres J A5/-07

S
&
[/

tl,’f' WAS““:\\\\‘
"y

/7]

-

By, s
Notary Public in and for the State of LL/2F

\witig
418

W
0'9‘

\)

REQUEST FOR FULL RECONVEYANC
To: : : Trustee - , :

The undersigned is the legal owner and holder of all Indebledness secured b); this Deed of Trust. Yoﬁ are hereby requasted,

upon payment of all sums owing to you, to reconvey without warranty, to the persons enlitied thereto, the right, title and
interest now held by you under the Deed of Trust . t - -

Date:

Beneﬂi:lary:
By:
Its:

LASER FRO Landing, Ver. 5.24.00.003 Gapr. Harland Financlal Soluifons, Inc, 1897, 2004, All Rights Nc!er;'ld. = WA C\CFLPL\GOIFC TR-29188 PR-COMLALOG




EXHIBIT A
" LEGAL DESCRIPTION:" -

The East half of the Northeast Quarter of the Northwest Quarter of Section 29, Township 19 North,
Range 4 East, W.M.,, in Pierce County, Washington; Except the North 30 feet for 160th Street East.

Lots 1, 2, 3 and 4 as shown on that certain survey filed November 4, 1977 in Book 21 of Surveys at Page
7, under Recording No. 2007 being a portion of the West half of the Northwest quarter of the Northeast
quarter of Section 29, Township 19 North, Range 4 East, W.M., in Srehemish County, Washington.

Pioreg
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MODIFICATION OF DEED OF TRUST

Reference # (if applicable): ORIG AFN 200408160246 (SUMN-XX6627 / ORDER NO.
4261-359800) ) ; .

Addiﬁﬁpnal on page
Grantor(s):
1. RED HAWK LLC

Grantee(s)
1. Frontier Bank

Legal Description: SECTION 29, TOWNSHIP 19 NORTH RANGE 4 EAST, NORTHWEST
QUARTER, NORTHEAST QUARTER

i : f‘ Adoltlonal on page\

Assessor's Tax Parcel ID#: 0419291023, 0419291024, 041 9291025, 041 9291026 &
0419292004

THIS MODIFICATION OF DEED OF TRUST dated February 15, 2008, is made and executed
between RED HAWK LLC, a Washington limited liability company, whose address is 850 39th
AVENUE SW, PUYALLUP, WA 98373 ("Grantor”) andFrontier Bank, -whose address is
Sumner, 801 Alder, PO Box 1650, Sumner, WA 98390 ("Lénder™).

% Ve rewrd Y Yeﬂed‘ Ocmffc:\- aclwma
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DEED OF TRUST. Lender and Grantor have entered into a Deed of Trust dated August 12, 2004. (the "Deed of Trust")
which has been recorded in PIERCE County, State of Washington, as follows:

RECORDED ON AUGUST 16, 2004, BY FIRST AMERICAN TITLE INSURANCE COMPANY OF PIERCE COUNTY,
STATE OF WASHINGTON, UNDER AUDITOR'S FILE NO. 200408160246; AND

MODIFIED WITH A MODIFICATION OF DEED OF TRUST DATE JULY 15, 2007 AND RECORDED ON AUGUST 8,
2007, BY FIRST AMERICAN TITLE COMPANY OF PIERCE COUNTY STATE OF WASHINGTON, UNDER
AUDITOR'S FILE NO. 200708080402.

REAL PROPERTY DESCRIPTION. The Deed of Trust covers the following described real property located in PIERCE
County, State of Washington:

See EXHIBIT A which is attached to this document and meade a part of this document as if fuIIy set forth hersin.

The Real Property or its address is commonly known as 7724 160th STREET EAST, PUYALLUP, WA 98376. The
Real Property tax identification number is 0419291023, 0419291024, 041 9291025, 041 9291026 & 0419292004.

MODIFICATION. Lender and Grantor heraby modify the Deed of Trust as follows- .
THIS MODIFICIATION REPRESENTS AN INCREASE OF FOR A NEW TOTAL OF $12,500,000.90.

CONTINUING VALIDITY. Except as expressly modified above, the terms of the original Deed. of Trust shall remain
unchanged and in full force and etfect. Consent by Lender to this Modification does not waive Lender's right to require
strict performance of the Deed of Trust as changed above nor obligata Lender to make any future modifications.
Nothing in this Modification shall constitute a satisfaction of the promissory note or other credii.agreement secured by
the Deed of Trust (the "Note"). It Is the intention of Lender to retain as liable all parties ta the Deed of Trust and all
parties, makers and endorsers to the Note, including accommodation parties, unless a party is expressly released by
Lender in writing. Any maker or endorser, including accommodation makers, shall not be released by virtue of this
Modification. If any person who signed the original Deed of Trust does not sign this Madification, then all persons
signing below acknowledge that this Modification is given conditionally, based on the representation to Lender that the
non-signing person consents to the changes and provisions of this Modification or otherwise will not be released by it.
This waiver applies not only to any initial extension or modificatian, but also to all such subsequsm actions.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THiS MODIFICATION OF DEED OF TRUST AND
GRANTOR AGREES TO ITS TERMS. THIS MODIFICATION OF DEED OF TRUST IS DATED FEBRUARY 15, 2008.

GRANTOR:

RED HAWK LLC

t/ er of RED HAWK LLC

By: <
ALTHEA V. RILEY, Member of RED HAWK LLC

By:
WALTER V. THOMPSON, Member of RED HAWK LLC

By:
MARY L. THOMPSON, Member of RED HAWK LLC

/Vl/77~— Ve Yaa

LENDER:

FRONTIER

A od Officer . ) ' '
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF Wa%ku\ff(‘i’@ﬂ_ )
U - ' .

- )88

COUNTY .OF .PJU.MQJ ) : o
On this g% day of 3@b : ) . 20 Og before me, the undersigned

Notary Public, personally appeared WILLIAM J. RILEY, Memi’ér of RED RAWK LLC, and personally known to me or
proved to me on the basis of satisfactory evidencego! ‘\Q‘M«nper or designated agent of the limited liability company
that executed the Modification of Deed of Trustah thnm #he Modification to be the free and voluntary act and

deed of the limited liability company, by authgt es of organization or its operating agreement, for
the uses and purposes therein mentioned, 8 7pr she is authorized to execute this Modification
and in fact executed the Modification on beE o gi)ﬁlﬁﬁ ial pany
H o
ég S ! % Residi
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF WM}\U%’)‘D?/) - )
. 188

COUNTY OF XJUU\,UL )

On this 28‘ ‘ ) day of _ &Cbru&)% . 20 og , before me, the undersigned
Notary Public, personally appeared ALTHEA V. RILEY, Membdr of RED HAWK TLC. and and personally known to me or

proved to me on the basis of satisfactory evidence to be a member or.designated agent of the limited liability company
that executed the Modification of Deed of Trust anqmﬁ%Wqu?d the Modification to be the free and voluntary act and
deed of the limited Nabiiity company, by authorj_t? cles of organization or its operating agresment, for
the uses and purposes therein mentioned, angFc &g or she is authorized to exacute this Modification
and in fact executed thé Modification on bel { %:ﬁmpa‘ny.

? Residing at Iﬁ)ﬂ%’d okt W,
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By,

Notary Public in and for the State of\Am
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LIMITED LIABILITY EMPA%-Y, ACKNOWLEDGMENT

STATE OF \I\A,O‘\U\g{’bﬂ » ) '

1585 -

COUNTY OF F/UULC,Q, )

%
’I“‘ %

On this ZB‘H/\ ' day of VI.)M 20 O g , before me, the undersigned
Notaty Public, personally appaared WALTER V. THOMPSON//Member of RED HAWK LLC. and personally known to me
or proved to me on the basis of satisfactory evide, Qﬁ\m\ a member or designated agent of the limited liability

company that executed the Modification of Daeg-‘ Hly cknowledged the Modification to be the free and
voluntary act and deed of the limited Ilablhq. \h$ ity of statute, its articles of organlzation or its
operating agreement, for the uses and purpogs: on oath stated that he or she is authorized to
execute this Modification and In fact exscut mql%p of the limited liability company.
RSN A
B £ 58 L. B 4 mesmgm D0y [oko WA
? £ z
Notary Public in and for the State OfWA % ’:ll Ug\_\o _5_2__5 My ission expires /;’ /', ,
”’»7)”'1 @- 1—\ = "05: '

'$ "\m\\\\\\‘ es
‘ l| P\S"\\‘\""




MODIFICATION OF DEED OF TRUST :
{Continued) ' ‘ Page 4

OWLEDGMENT

STATE OF Waﬁ LU\GXhSﬂ y
Porer 1ss -
COUNTY OF ALALh b B _
” . L KY
On this ZQ “ ! day of F‘f/bruw . 20 OY , before me, the undersigned L .
Notary Public, personally appeared MARY L. THOMPSON, Menfber of RED BAWK LLC, and personally known to me or
proved to me on the basis of satisfactory evidence to be a member or designated agent of the limited liability company
?h‘b\xkﬂw the Medification to be the free and voluntary act and
es of organization or its operating agreement, for
X r shé is authorized to éxecute this Modification

that executed the Modification of Deed of Trust and.@®
deed of the limited liability company, by authoritybjstB
> em\ i, S
pany. s
Restding ot DONPULy Lake WA

LIMITED LIABILITY COMPANY ACKN

|
the uses and purposes therein mentioned, andso,
2%

and in fact executed the Modification on beh J:
A2 E- %
Notary Pubficin and for the State of\A/A % (.ﬂ”’/ AUa\_\o .Ee Z my ission expires /2 —/'/ [
4 A R
KN4 AFOF
4 T, 2.01..\“\\.:0&:_-
=

’,l”l;ﬁd;;"“‘“‘“ " :
LENDER AEK‘N@%LEDGMENT

STATE OF QS}(Z[IIMA%AQI o :
)58 . : S
:

COUNTY OF ,_’/LULCJL _ s
On this Z@H’] day of ‘F e/b ryih A L2 O g , before me, the undersignad i
| [A] and personally known to me or proved to me o

Notary Public, personally appeared
authorized agent for Frontier

on the basis of satisfactory evidence to be the
Bank that executed the within and foregoing instrument &
’thfough its board of directors or otherwise, for the uses
I)’) authorized to execute this said instrument and in

act and deed of Frontier Bank, duly authorized by Epehtjer
and purposes therein mentioned, and on oath s Ay
i) 7

fact ms said instrument,on behalf of
FLS ( .
74 W fo‘io"‘*;_ (’:\,"'. % Residing at
7 H Z .
b A 4 My commission expires IQ -1

.,

acknowledged said instrument to be the free and voluntary

B
! i
Notary Public g M g ¢
Yy, 7
e SN i )
tl,l“)& '2:\\.\\2\\\:\\‘\(;5 o 4

)

and for the State of

jal Solutions, Inc. 1997, 2008. All Rights Reserved. -

LASER PRO Lending, Ver. 5.39.00.008 Copr. Harlan:
WA C:\CFI\LPL\G202,FC TR-48407 PR-COMLRLOC




I EXHIBITA
© LEGAL DESCRIPTION: |

The East haif of the Northeast Quarter of the Northwest Quarter of Section 29, Township 19 North,
Range 4 East, W.M., in Pierce County, Washington; Except the North 30 feet for 160th Street East.

Lots 1, 2, 3 and 4 as shown on that certain survey filed November 4, 1977 in Book 21 of Surveys at Page
7, under Recording No. 2007 being a portion of the West half of the Northwest quarter of the Northeast
quarter of Section 29, Township 19 'North, Range 4 East, W.M., in Srehomish County, Washington.

Pioneg
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RETURN ADDRESS:
Frontier Bank
Sumner
801 Alder
PO Box 1650
Sumner, WA 98390

MODIFICATION OF DEED OF TRUST

Reference # (if applicable}: SUMN-XX6627 - REF NO. 200408160246 Addltlonal on page _
Grantor(s):
1. REDHAWK, LLC

Grantee(s)
1. Frontier Bank

Legal Description:
SECTION 29, TOWNSHIP 19 NORTH RANGE 4 EAST, NORTHWEST QUARTER, NORTHEAST
QUARTER

Additional on page 2

Assessor's Tax Parcel ID#: 0419291023, 0419291024 0419291025 0419291026 &
0419292004 i

THIS MODIFICATION OF DEED OF TRUST dated July 15, 2007 is made and executed between
REDHAWK, LLC, a. Washmgton Limited Liability Company, whose address is 850 39th AVENUE
SW, PUYALLUP, WA 98373 ("Grantor”) and Frontier Bank, whose address is Sumner, 801
Alder, PO Box 1650, Sumner, WA 98390 ("Lender").

Qo Ao



MODIFICATION OF DEED OF TRUST )
l {Continued) _ ‘ Page 2

DEED OF TRUST. Lender and Grantor have entered into a Deed of Trust dated August 12, 2004 (the “Deed of Trust")
which has been recorded in PIERCE County, State of Washington, as follows:

RECORDED ON AUGUST 16, 2004 BY FIRST AMERICAN TITLE INSURANCE COMPANY, IN THE COUNTY OF
PIERCE, STATE OF WASHINGTON, UNDER AUDITOR'S NO. 200408160246.

REAL PROPERTY DESCRIPTION. Ths Deed of Trust covers the following described real property located in PIERCE
County, State of Washington: o

See EXHIBIT A, which is attached to this Modification and made a part of this Modification as if fully set forth
herein.

The Real Property or its address is commonly known as 7724 1 60TH ST. E., PUYALLUP, WA 98375. The Real
Property tax identification number is 0419291023, 0419291024, 0419291025, 0419291026, & 0419282004

MODIFICATION. Lender and Grantor hgreby modify the Deed of Trust as follows:
INCREASE BY $1,600,000.00 FOR A NEW TOTAL OF $10,000,000.00.

CONTINUING VALIDITY, Except as expressly modified above, the terms of the original Deed of Trust shall remain
unchanged and in full force and effect. Consent by Lender to this Modification does not waive Lender’s right to require
strict performance of the Deed of Trust as changed above nor obligate Lender to make any future modifications.
Nothing in this Modification. shall constitute a satisfaction of the promissory note or other credit agreement secured by
the Deed of Trust ({the “Note"). It is the intention of Lender to retain as liable all parties to the Deed of Trust and all
parties, makers and endorsers to the Note, including accommodation parties, unless a party is expressly released by
Lender in writing. Any maker or endorser, including accommodation makers, shall not be released by virtue of this
Modification. If any person who signed the original Deed of Trust does not sign this Modification, then all persons
signing below acknowledge that this Modification Is given conditionally, baged on the representation to Lender that the
non-gigning person consents to the changes and provisions of this Modification or otherwise will not be released by it.
This waiver- applies not only to any initial extension or modification, but also to all such subsequent actions.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MODIFICATION OF DEED OF TRUST AND
GRANTOR AGREES TO ITS TERMS. THIS MODIFICATION OF DEED OF TRUST IS DATED JULY' 15, 2007.

GRANTOR:

REDHAWK, LLC

BHAWK, LLC - .

. Member of REDHAWK, LLC : S ;
By: é :// (i—__, v . .

WALTER THOMPSON, Member of REDHAWK, LLC

MARY L. THOMPSON, Member/4f REDHAWK, LLC

LENDER:"




MODIFICATION OF DEED OF TRUST
' {Continued) - - ' Page 3

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT -
sTATEOF ___ WA . )

. ) 88
COUNTY OF /PJMLO/ '

On this : day-of ‘@4 , 208 7., before me, the undersigned
Notary Public, personally appeared WILLIAM #. RILEY, IV\ ber of REDHAWK, LLC, and personally known to me or
proved to me on the basis of satisfactory evidence Q\ﬂ\ or desighated agent of the limited liability company
that executed the Modification of Deed of Trust g RKBLWIRS Madification to be the free and voluntary act and
deed of the limited liability company, by authorl\s) {ﬁ@;aiol\f eof organization or its operating agreement, for
the uses and purposes therein mentioned, andgmqnih stated { €. she is authorized to execute this Modification

and in fact gxecuted the Modification on behaliof v\é’lwagﬁxlngu:g‘_ any. )
- - = o, =
wﬁé&ﬁ_ﬂu@d S, PUBLIC ;, Snesdmem M

- Z Vs RIaE o
Notary Public in and for the State of [ 20 1,20 200 'c,‘?\s My ission expires /729//
. 7, ».20200%, & . .

e E W et
7775 W g
{ AS W
Mg

LIMITED LIABILITY COMPANY ACKN_OWLEDGMENT
state of (/M _ )

. i ) S8 -
COUNTY OF'?IJ/U]J ' ' )

On this _ 7% - day of M L 2087, before me, the undersigned
Notary Public, personally appeared ALTHEA ¥ RILEY, Member of REDHAWK, LLC, and personally known to me or
proved to me on the basis of satisfactory evidenc \“_\I'H 144, er or designated agent of the limited liability company
that executed the Modification of Deed of Trust dckn_ ¢ e Modification to be the free-and voluntary act and
deed of the limited liability company, by auth ..qg'gmﬁ:' es of organization or its operating agreement, for
the uses and purposes therein mentioned, a @!h state r she is authorized to execute this Modification

and in fac} executed the- Modification on beHa)f of; imited lial Smpany. .
" . = S&NO’I‘ARY T = g
By . W, PUBLIC ! £ Residingat /

. A S5 ‘ .
Notary Public in and for the State of% @3‘0."?040\‘ ‘.-&cz\\s My . pires / 2& (4
e %, F.""-.é N . N
2 WA s (N
gy, WA ST LN
ity »

LIMITED LlABlLITY COMPANY ACK‘NOWLEDGMENT i
stateor__ YK : )
COUNTY OF O@b : , )
ontis__ 7o day of

. 202 . before me, the undersigned
Notary Public, personally appeared WALTER TH ))f REDHAWK, LLC, and personally known to me or
proved to me on the basis of satisfactory sviden@ % i,

e 1 @, designated agent of the lirmited liability company
that executed the Modification of Deed of Trust Q;Fhmm odification to be the free and voluntary act and
deed of the limited liability company, by authagly df§tatute, hs'ks’q‘ ot organization or its operating agreement, for
the uses and purposes therein mentioned, angEon péfh

tha #stie is authorized to execute this Modification
and in factfexecuted the Modification on behalEeh the li Liﬁ'ﬂli gomgany.

R
1

A

o

c

B EER A — ;#79%0
: . . ding a
y WH %@C;'?,*’O 2011 ."o\\s
Notary Public in and for the State of W/ U0 R G ™ issi i g-ﬁ 74
Yy Pubtic iy (] ///I, WA SH‘“ \\\ Y COMMISSION expires

% \)
mpan

A8




MODIFICATION OF DEED OF TRUST
(Contlnued) ot B Page 4

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATE OF Wik )

/p . ' " )ss

COUNTY OF __ 1eLl442. )

On this 7 . day of _%&W ] 2007 | before me, the undersigned
Notary Public, personally appeared MARY L. PSON r of REDHAWK LLC, and pardonally known to me or

r designated agent of the limited liability company

proved to me on the basis of satistactory evidence t%%\ph‘
odification to be the free and voluntary act and

that executed the Modification of Deed of Trust an

deed of the limited liability company, by authorl@{g@ub‘l f arganization or its operating agreement, for
the uses and purposes therein mentioned, and &0 oq,z? ated thi (ﬁhﬁ is authorized to executé this Modification

and in fac} executed the Modification on behalf_.yfw gany. .
s =Ll UE ) ,
BYAC% A : %W = ';'. PUBL > Mesiding at
T - ZA, . S > 7
LS &

, S :
Notary Pubfic in and for the State of M‘ 2 2., $ My i pirss _/ ﬁ&’/ /

LENDER ACKNOWLEDGMENT

sTate of WISt : !

.9 )ss
county oF _210r¢g ]
On this Whsa day of 7L : 2007 , before me, the unders:gned
Notary Public, personally appeared = 1€/ ; and petsonally known to
me or proved to me on tha basis of satlsfactory evidenceste=be.g M@M@Mﬂﬂ_&n‘/ authorized
agent for the Lender that executed the within and,f8regoi Utmgnt and acknowledged said instrument to be the

free and voluntary act and deed of the said Lepde Uyrateh by ‘the Lender through -its board of directors or

otherwise, for the uses and purposes therein mg ed that he or she is authorized to execute this 4
said instrument and that the seal affixed Is the o :

LASER PRO Londing. Ver. §.37.00.003 Capr, Hanlend Finoncial Sohuilans, e, 1987, 2007, AB Righta Resovwod. - WA CACFWLPLG2D2.FC TR 44657 PRCOMURLOC
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® COMMERCIAL GUARAN

ror

Retergroos in the shadod arga are tor Lendar's usa mz ana do not fmdl the applicabiity of this tocumaen to _ay partculsr ioan or t!am

Any ilom anove containing =" has beon ormilted dus to ted lang!h imilalions.

Borrower: RED HAWK, LLC Lender: Frontier Bank
PO BOX 73144 Sumner
PUYALLUP, WA 98373 801 Mder
£0 Box 1650

Sumner, WA 81350

Guarantor: WALTERV THOMPSON
OIS IITHAVE E
PUYALLUP, WA 58373

AMOUNY OF GUARANTY. Tha aawount of this Guarenly s Unlimited.

CONTHUTNG UNLIMITED GUARANTY. For good and valusble contideratios, WALTER v THOMPSON ("Gumanior') stectutely and
‘sasendtionsiy. guarsalees dnd promless to pay 1o Prontie Back CLandes™) Or i erder, in togel lender of the United Sloleq of Americe, e
tndatredaosy (8% that term: s defingd Beiow) of RED HAWK, LLC ("Borower™) to Lender on the tormy seil conditiuns 'set fordh in fhis
Juersnly. Under this Buargnly, the lebility of Cuarantos v unlimited ond the oltigebions of Guarantor we conintitng,

INDEBTEOREES GUARANTEED, Tio indettintness quarantead by iy Guweinly dnalodin g ned ol of Boviawer's inddblodnens o Lenger and &
st i the PIOST CoMmBeNante senan Bg miang and Inckdiy uiy iod off of Honowe’s Sabies, sbligations and dang o Lanter, now existing or

e esuied ¢ trealud indluding, - witheul imdgBon, @Y losns, sdvineed, Whmesh tostw, debls, ovordiafl ndsbtedasts, sl swd
Migsblonnags, lodes niigatiss, ottier cliigabons, and tabiies of Boagwar, of any & e, 8 any grotent wwﬁw ;wgma W Bowowor, 6t
a9 ot i and whilber any such Indebledngss 6 votuntanly & voluntary incunod, dup or nol dus, at dated &

wrbGaCRed, dots By O UNaler & whathee Borrowar may be labla idividually of jointly with olhers, or primaniy or Mmdmf/, Or as guaranior
o surely; whather y 6n the Ingebtad may ba or may besome barred o unenioroeatle againgt Boarower 10 any reason whalscever, and
whather the Indsbiodness arses from Yansasions which may be voidalie on actount of IManey, insamsty, ulirs wees, of ohervise.

DURATION OF GUARANTY, Tris Guaranty wil laka sffuct whan :mwwmwwmmmwwmwmww or any notce
to Guarantor or 10 Borowr, and Wil continus in tull force unit gkl | Tt o cont waom&mbyuncmnlmynama
m&nwmmnmmmmmmmamswwuzm bty under s G ty shall have been performed in
B, i Guaranir slects to revoke this Guaranty, Quarenles may ooly €0 S0 in wiling.  Butrantods weitign noboe of sevocalien must be mabed to
Lmﬁw Yy cuifod ru, &l Lenders acdioss kelod above o such other slave a5 Loruer may deugrale in witng. Wollsn revosalicn of ths Guarardy
wl apply only lo atvances of new Indeblacnass crealsd aller aotual recoip! by Lander of Guaranior's witien tevocation. For INS purpose ang withowt
kmitgtion, 6 dorm “new Indeblagness® ¢oes not include indedistress wm:h al the ¥me of nolico of revocation & contngant, uniquidated,
vndetermined or nol due and which later b shiolute, uuwdated, ined of Gus. Thig G welt fo bind G tor for ad
Indsbledness ncued by Borower or conwmitted by Lender wrior lo rmpl of Guatanier's wiition notice ot revocation, intluding any exensions,
tenewals, substilutions or modifications of the Ind All ienewals, axtansions, subskitutions, ang modificabions ¢f the Indadledness granted
aflor Guaranior's tion, are conlompl undar this Guaraaly and, specifically will not by d 1o b naw § ass.  This Guaranly
sha bing Guarantors aslalo as o Indeotadnass created both before and after Guaranios's death or incapseity, regerdiess of Lender’s actual notcs of
Guarantor's geath. Subjact 10 the toregeing, Guaranior's executor or administalor or alher logal reprosantalive may lerminate this Guaranty in ihe
same manner in which Guarantor might have terminatad Ul and with tho sama ofiect, Rateass of any ciher guaranior of termination of any ofher
fy of the indeb shak nol afiect the labily cf Guaranier untor this G fy. A Lot ram any ore of more
Guataniors shad aot atfect the Hapity of any remaining 8 % uncior this G y. {1 1s enlicipated thal fluctuations may occur In the
aggregate smount of Indeblednass covered by this Guaranty, and Guaranlor spacifically atkecwisdges ant agrees thal reductions In (he
amount of Indebledneses, even 10 Zero dotiars ($0.90), prior 1o Guaranior's writlen revosation of this Guaranty shall nol consiitule a fermination
of this Guaranty. This Guaranty is bindiag upon Guarantor snd Guaranior’s heire, succusscrs and assigne so hng a5 89y of the guoranleed
(ndebladness rameins unpaid and even though the indebisdness guntanleed may Yom ime to time be 2oro doliars ($0.69).

OBLIGATIONS OF MARRIED PERSONS. Any marres porgen who gges is Guaranly hareby expeossly aproos thal redowrse under this Guasanty
may bo had agringt Dolh his of ey coparald property and community peoporty.

GUARANTOR'S AUTHORIZATION YO LENDER. Guaranttr cuthoazed Lordte, ohihte Dolore or sfier 8oy wevacalion berecd, wilhoul nulice or
demond and without leasening Guacantor's tability under this Guaranty, rom time to time: (A]  prios 1o rovocation a5 sed forth gbove, to makn
ong or mone addlional spewad or unsocwred ickins 10 Hotawer, 1o foase squinment o othar goods 1o Borrowor, o olherwis (o exfond acditongl
credit fo Borrowes, (B) 1o atr, compromng, tanew, extend, atooigrale, & otherwise chonge one or more Livws the time for paymant o other tarms of
the Indebledness af sny pant of ihe Indebledness. ingiuting increases and decraases of the rata of intorest on thy intebladness; extansions rmy be
répealed and may be lor longoe ihan the ciginal loan term; (C) 1o take and haid securily tor the payment of this G ty or tha !
oxchange, walve, 181 o7 CECIED NE! to partoct, ANd TeMASe 3Ny Such sBErty, with or without 1ha sUDSEIon of now cotataral (D)
10 telase, substiute, agroe not 19 sue, or deal wilh any one or more of Bowrower's surelies, endorers, or oiher guarantors on any terms o in any
manner Lanter may choose: {E) ta determing how, whan acd what appication of payments and wredis shall be awds on the Indeblednoss (F} o
apply such secunly and girect the Griisr o7 mannar of $a'0 thiveof, WSIENG without Emaglion, ary nomumesl sale parmilled by the tarms of he
controking securdy agreamen] or cend of Bust, as Lanter o1l dincrehion may dederming; {G) 10 sod, tmnuber, Gusiga or grant parsicipations i ol or
any pad of the Indeblednass; ang (M) 1o assiye or ansler this Gunsary in whole of in past.
GUARANTOR'S REPRESENTATIONS AND WARRANTIES. Guarartos repeasents and wanants o Londsr that ] A0 sep ot agy e
¢ any Kng hava Daon made 1o Guarantse which woud dmd o quatly w any way he torms of this G {8} ths G ty iS at
Benower's request and ned ot the raquest of Lender; (G} Qumanks has fE power, nght ang ammy 1o enter into this Guarasty, (D} ths provisions
of this Guaranly do not coalict with or resull In a delaidl under any &g or othar in 4 upen GL for ang do nol et in g
vighaton of any kaw, rguiation, court dectea o oroar applioatie Is Guaranior; (€} Guaranior hgy oot arg wil not, witiout 8 Gror wriian consent of
memmmmmw.mmammtm o otherwise dispose of af o W 1or's @5901S. or any interest tharain:
(¥} upon Lengers requedt, & p o Landor 1 § ard crodl ¢ i fotmn 7 to Londar, and a8 sich financial
m!asmaﬁm whith cumﬂuy bas nm. md &k !utum financial information which witk be provided to Lender 5 813 will be true and comect in all matarial
2 and tgidy g don as of tha dales the financial Information is provided; (G) o material advarsa change tas
fd in G ‘g financig conowlion s608 o Sa1p of the most recent b ! stal providad 16 Londst and 60 oven! has cocurred which
may malerially udvotwy attoct Guarantor's Brancial condition; (M) ne Wigation, claim, investgalion, adminislrative procesding or similar agtion
(inciuging 1hose ¢ unpaid tarey) against Guamnlor 5 ponding o lhrm\cnzad ) Lender has made no rep ton 1o Guaranior as o the
cretitwerthingss of Bomower; and () G has quale meaes of oBlaining rom Borrgwer on a conlinting basis infcrmation
tegarding Bonowar's financiel condllion. Guarantor agrees 15 keep adequalely inlormad from such moans of any tacts, avents, o circumstances whieh
rright In any way aitect Guarantons rsis under this Guaranly, and Guaranter furiher agrons that, absont @ raguest for information, Lender shell have no
obigation to diaciose lo Quarsaler any information or dosuments acatied by Landas in the course of i relationsbip with Barower,

CUARARTOR'S WAIYERS, Exsepl as prohibilad by appt e, G tor wighes any rght 1o requing Lenger (A} 1o coniua lending money or Io
exlang clher credl fo Bovower, (B} lo maky any (resenimard, peotost, demang, of noweo ol any ind, wicluding notiee of any nonpayment of the
‘mmsmawmymmmawnwcwawal o aohce of doy BENon or ponBction onwwaﬂmw Lender, any swoly, gnoome,
or wihes g ction with the (ndet or in cunracton wilh thg oy of e ot mnsezwmf\s {C) o meort for
menw&Mma!cmagaxr&awmm:ndu&mamwmawaw don (D) B danetly agsins! o oxnacst
2ny coffaterat held Dy Lender Yom Bonrtwer, any GIer Guananiy, of any otur perssa; (B} topwsm:myo@hw semedy wilhin meer's powen o F}
o commit any art of bmisson of 3oy ind, or at any tma, with respect 10 any maltor winttsoover,

{an gaglon to the walvars st forth herein, If now or harealier Bosower is o shud become inscivent and the biadoess shat not al &f tmes urtd paig
e fuly sacuces by Collaloral pledged by Bomowes, Guamaler heraly lovever walvas and fives up in tavor of Lender and Borower, and Landar's and
Pomovwer’s saspective successors, any claim or Aght to paymenl Guwantor may now have or herealftr have of sequie against Bomower, by
wdsrogation of olkenise, 50 that ot no tima shall Guaranter be or become a “crecdor of Borrower within he mosnng of 11 U,S.C. seclion 547{b), of
B9y KucoRsser provision of the Faderal barkruplcy faws.

Gouraior 4158 waivig am Gndd Al gghle o1 dalaracs wliing by seansr of 1A} Ay "onw selign® or antt, cabclanay” W o any w« 9w WHEH may
W‘e} wwm ;gy i &:a;mxkg am ,.;Emae *?Zuww;«? Dok o aiter Lander's
Bl EiRY B! PHELIAly or by BRRIENS 08 2 SGw © {8} any plochon of ramiedes by Lenger wheh daswoys or mhwm advarsal

alivcts Guarantor's suévogaﬁ& gty & G lor's nghis to 9 agairst Bosrgwer for rulmbunement, Ingluging withoul Smitation, any loss c,;
righls Guaranior may suffer by reason of any law Bmitng, qualfying, o dosharging the Ingebladngss; (C) any duabilly or olher defanse of Bomower,
of any oiher guaraner, or of oy ol person, o by reasen of the cassation of Rorowers Bablly Fom any cause whalscever, olbes mznmymemm
fu in togal tender, of tha Indablodness; (O} anwéwwwemauwwsvmmwmwmmmamm pa t Of asry ool $ iy
the indsbledness; {€) any statute of smiafions, i & any time any action o sul brought by Lender against Guasanler & commenced, there

— 8-\




COMMERCIAL GUARANTY

{Continued) Page 2
ouisfanding intehtadnoss of Bongwss 10 Landar which i rot baned &y any appicatit slatulo of imilalions: or (F) any defensas givan 1o guaranton
ot \aer o7 in papdly Sihey Pan actusl payinat ord partosmance of Vw tedness, i payment i mace by Bomowar, whwther voludtanly o othervdise,
o by any iirg parly, on the Ingdetlednass and frer Lewdor I foroed to romi) tho fof that payment to G s bdien in baakaupicy or 1o

sy simiar porson unger any {adecal o sialy Benkrupicy W o daw lor o relat of delitom, the Indebiodness shall be considensd unpaid for the
purpose ot the erdorcoment of this Guaanty.

Guarartor frier vanves and agrees not 1o assert o clalms &8 any Hime any GeduCions 16 My AMGunt GUdrameed undor this Guaninty for siy eliim of
subofl, gwam ee o 1 proent or séitar RpbA, wheter 2uch clam, demand o nght may be sssurded by the Bowower, ¢

GUARANTON'S UNDESSTANDING WITH RESPECT TO WAIVERS. Guaranmsr warsnts and sgrows that nish of itm wivrs 5ol 10N sbove 5 mad
VN Gustantr's I kpwigdge o Bs sigrificance snd sonmsgisonced and 1t Wit The P ws A e 00 B CEUBIY (0
gty poliey or lsws sy sueh uere i cewmemond fa b cantrary 1o any appleabl lew or puliie paiy, such waNoY shal by tiestive ealy tty the
eatsat pormitiad by few or pulli podoy,

RIGHT OF SETOFR. To ino extant pervilied by appicaiie ine, Lende rgierad & dght of selo! In ol Guarantars sccounts with Leader fahathos
chacking, s34n0s, or sonse oiner accounl). This includes a1 pcoounts Guannlo helds joinly wth semecad Bse ang ot sccounts Buaantor may open
i ihe utwe, Howover, this coes sl inctuts sy JRA or Weogh sreaunts, Or Sy st scoounts for which setolf would bo probibded by law, Gueaanke
stherizes Lendar, lo the exiond permlied By aopioable sy, fu hotd s funds i thae i a defaidl, g0d Lorder may apply e tunds i 1hase eoautls
% pay wha! Gusranior cwes ynder the Wums of 1S Guatiely,

SUBOHOINATION OF SORROWER'S CEBTS TO GUARANTOR. Ouasalor agreos thel Ihs Wndsbledmms of Botewer o Lendey, winiher now
eigling s horoeler créated, shall be supenor o any clim that Guaraalon may now tuve or hetasfier acqu}m:aqa*g&s Bexrows, whthier o0 aol

Guargsior haaby ewiowly subordnaler any cislm (i tor may have ag [: . UpGn any soouumt
wratsoever, 1 any claim Giat Leadss may nuw or Reroafler Tuva sgenst Borowst, In 1he eviot gUinsonancy ond conseauent kqulgalion of he asce’s
&t Borrowed, IHrsuah , &y g0 assigrmenl kot (0s bensl of preaiiors, by wwiunlary guidation, or otharwips, tha ssents of Bornower soplicabs

o the paymant of [be chaimis of DOIN Usidar ang Guarantar shall be prd 10 Londar and shal bs firs! appiod by Lenger 16 the indeblaaness ol Borroner
to Lerdar, Guprantyr doss bereby g9y 10 Loacr o chibwg whith it may have ov stauny somnst Somrgwer o Bgnst any azsgres of ostes in
bacdayplsy of Borrawon poovittad however, that such assigamnen shat Le eflechive enly 10y IO pledote of atswrng 10 Lendes full paymant in teg!

Yoot of tha indeblednesg. H Lengiar o roguents, sy Auile o7 Brodit sy i5 oW of flor ovidancing any debity or otligatans &f Borower i
Wa; stad e marked wih & fegend Wl he M w sulest iz m;; Gunrarty and sha bo deliverod to Lenger. Guaranior sgross, and Lendir «
reraty authorized, In o naes of Gusanior, ¥om dwe to broe I Hg inericiyg 5 15 and contingation sIak 15 ant 1o sxsmuts Jocumants sng

*a take 3uch olhey sehions 67 LONGHY Jeams niassany & sppropnate (o pedect, preterve and enlorse iy nghls uncer his Quaranty,
WBSCELLAREQUS PROVISIONS. The folowdnyg mesoianeoue provisions gie a osd of the Guwanty:

Amendmenty. This Suwanty, wether wih ary Rulated Documents. comtitips Ihe ealire ungdmytancng and agreedent of e pariias as o the
matiers sot 400t dn s Guaanty. Mo aBaaon of o amendment 10 s Guaranty shak be el unless givea in wiiling and sioned Dy i padty
of partes oupht Yo e Charped or bourd by the aioralion o amendmes,

Attomeys’ Foos: Exponses. Guamnitr agress 10 pay epon Ssmand ot of Lenoer's cosls ard exponses, meniging Lendes's attorneyy’ s and
Lemisr's togal eponses, mewred i o SGe vl thy it 1 of 1Ng ¢ . LOBESR Mgy hug Of pay w55 10 tap i
Guaranly, and Guamnlor ghafl pay Ihe cosls gnd wy o T gk Costy and ¢xppioes viude Londar's sliowmeys' es ond ioge!
gEpgages whethee o act thees s a lewsull, Inntuding sitorneys’ Sres acd lsgal eapsenes Ior Barkrupley procesdings (nciuding efions ' motly of
vassle gy Sy o ion), peeaty, and any Srfcipatad post-ludgment tolackion Sereices.  Guarantor 8'so 30aS pay &t cour! sosts
and such pudlions! faes as may be Srovied By the coud,

Ceplion Headings., Caplon heattings 0 $s Guarsaly s 00 comemrsn puipotes only 8 50 nol 10 Do tted 0 Inteipeol or cadme Bw
provisicns of this Guaranty,

Goveraing Low. This Guarsaly will De g0verned by, Conslives & anloresd in accordance with federst 18w o e laws of the Stale of
Washinglon, This Guaranty has keen sctepled by Lemntier in the Slate of Washinglon,

Choice of Vanue, i there i3 2 e, Cunrantor sgrees unon Lensers raquest 10 sutimil 10 Ihe furisciction of the couts of Pivae Coundy, State
o Washinglon,

integration. Guavantor further agrees 1l Guaneilts May wad ard fully undenslands (ke teoms of tis Guaanty; Guatanior bas bad e
cppotunity 1o be addited by Guaranir's sitomey v reronct 1o this Guaanty; the Guaranty Ry relivcts Goarantor's Interdians and patef
evigsnes s ot raGuted To inlivpral he lres of 1us Gearanty. Guarantor heweliy indemndfios ang hoids Lensler harrmioss from sd 109583, Clalw,
damagws, and cosfs (rthuding Lenter's aliomayy’ fees) sutlerss or cumed by Lener us 8 resuit of any breagh by G ¢t the i

e forws and agr 5 of INE PEAgADh.

Infespratation. In ol cases whexo MR & murs Yuwy von Bovicwily or Gransnin, Mes a8 wWirds ueed 1o this Guaranty In tho singulsr shed be
G4emed 1o hava HOnn used in the [Furel whats the conled 4nd CoRSIUCION 50 fELLNE; BNG WHSTE INEID i3 1O INan 00D BOmwy fumag i this
Gugranty or when tids Gugranty I8 expuidin by awep Bl ané Dumankar, b wids Borews™ gng "Quarantor rarpestivaty shall mean ¥ and
any eng or movs of thom. The words Guwanter,” Borrowie” snd Longer™ woyde the hers, fargh o cach &

v B4 Be o
fhen. U @ cotirt Sindds Ul sy provision. of tig Guaranty B £01 vesd & Sn0ult not o entOred, Thal tant by 5363 wH nal meen et Bw rest of e
Gumraaly wil rot b vabd or ontoroot. Therditre, 4 cout w4 arloree tha oat of B provaioss of tris Quavanty even i g o of 8y Qusranly
may na found 1o ba iovalid or uneniorcealde. 1) any ong o Tove of Bonowsr o G sre coIREralo hips, baidesd Gnbiity

companes, or S sniidas, 1 16 net nsvassary for Lancer to waues 016 the powers of Borewer gt Goasantor o of the olicor, daetor,
paringrs, Managoan, or ol agenls attng or pursedng lo sl oo el babal, gnd any intrlitedness made o mouled B EEACH upon s
peslionsed euavcise of gush powes shal be guartst veler W Guiranly,

Notlees, Sudett 16 appicatie lew, 200 xvepl for ActCs Gued o RGNS by liw 1o e Ghea o ghoiiny MAnM, a0y noLoe rennied o be
given wddie g Guacdaly S5t Bo given & wilig, and, @xcen! for tewcoauan notues by Guirssdor, ahall Be afectivd whes selogly Sefivored,
whan schusly revenved by Ieafecaivde {urdess eltmrwes 1o0uted By You), when dopasiled wih g ¥ pght counes, or, o
mafied, whan daposied In The Untiod Shales maf, s St ctass, coriion o7 reptsimred ma posags seooud, C6ctod 10 1 Sdurssses Shawn far
e Boginang of tNs Guaranly. Al rovecaSion noficas by Guarsalor ahsd be In wiing and shas U efleitivs upon duivary io Londsr 88 provided
the saction of s G fy anlled “TURATION OF GUARAKTY® Asy pady inay changs fe sdtdress for rolions unger i Ginaraaly by ghvimg
fenud willen nolice lo e o puities, reg el fa pupone of e nolion 15 fo Shasge e paity's 500Wss. Feor nolice purpoies,
mwub ammm t:e kaeo Lendor minimed a1 ol Ends of Guaraniors curenl adevete. Subdict 1o sopioadis tew, and excent for nollce equired of
. i e Gen In grCler mansed, 3 ot 1 M0 18 ore Ouameltr, any 8uhice gren by Landes b uamntor i E
Gvan .8 Guaramam, Y wven by Londer 19 any Guamntor is desmed fo e

WG Vestver by Lender. Londor $haf nol 08 duwmed (0 fuvn wanit a0y dgtds wer this Guannty uv'ess such wover it gven v wiling and
Fgnod by Landsr. Mo dilay or emistion on the part of Lendsr in oxrsising aniy Aght shall oparal as & warver of sush ight of ey olber ighl. A
b by Lendsm of & provision of Ins Guaranty shad ok (redice v constauls @ wisiedr of Lendor's figh! olnerwie 1o Gomand stios comptanee
whi P! pecrdsion or any aher provisns of Vs Guirdity. Mo prioe wavir by Linese, s a7 Gourse of desing between Lander ang Quaranter,
ahal Zeratnto 3 wossy of any of Londer's sghls or of ary of Quansntor’s shipstlens a3 to Arty tgham Gansasiions. Whanewst the consest of

Leagyr & requied under this Guanarty, the ganlog of sih ocstent by Levsdm in mny ivstance shall net conskt L o
SubsQuend inslanoes whing SuCh Snusent Is remdad 801 10 A% oo Buch Coment MaY B Wanted or wikioid In thi 568 disortion of Larom.
Suecaacers and Assigas. Subjest fo sny SMEabAS SLEET I 199 Gumanty on hong'ts of G s 38, B3 G Y shal be 5]

uston ard inurn o I Lensfl of the partes, Ber SUCoerses and Ssegns.

BEFIITIONS. The fodoring capiaiized wiven and tesrs shad have 1he Kllowi' s aennitgs whsti ueod 1 INg Gudrdnty, Unlors seosdicaly tated Y
i contary, A% aaloraons 5 CORY amouns SR aAn AOIOES 0 et Imatey A IS United Dates of Amevis, ?ﬁc:m aod ems 3’@;« in the
s¥updar ahad include the plusl, sad the plural shal ircieos the tagulyr, 2% 49 cotel oy eauie. Words and ks not gtherwins defnad 6 g
Gurgardy shat bayn the aaarings B TUIed 10 26Ch Swis i 1 Udynn Coturamal Cooe:

Barrower. Thus word "Borowe™ mesns RID MAVE, (LG 80d woeites ad 0o agners and ComTARGES Gerineg B Nate
gw. The word “Guasardor” Mennt each and every permon of sty Ggnieg ig Gusany, Isiuging wiltou! Envlafion WALTER v

Gusranty, 1he word “Guaranty” means 87 guararly fien Guaranlzr Jo Lader, insh wilhord & = guaanty of o o pwit of the Ngte.
iedsllaaness. The wird Toehlooaens” megns Dorower's indobiadnres 10 Lo us morg pariciiaty donetod in s Quimanty,
Leader, The word "Lendes” mungs Frantinr Bank, i sucenssis 5553 #5500,

Hale, Tha vord “Nele” means and Inaudes wihiel dnstwiun »1 of 8 'S ¥ feles andter cyedd oy iy B s
oan ehdgatans in faver of Lender, togelhar wih 34 caneasts of, exientons of, imooiiostions o, selnancings of, Somoksaton of aad sattton

B2
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for promsary noles o oredil ageenes.

Ressted Cacuments. m sty “Retgter Docuwents' mween o prombimery noles, Oedl sgresments, 1onn a4 &
speemedls, GuIies, secunly agresmmnts, morigiges, deeds of busl Xy donds, coileenl wmongages, and ok Cihas inskuments,
aresvnis and SOepnanin, whelher.nger & hrseler Guihay, meduind in SoRneriat wilh the Ipdetilidness,

m uwms:au SUARANTON ACKNOWLEDGES HMAVING READ ALL THE PROVISIONS OF THIS GUABANTY AMD AGREES 10 1S

1% ADDTTION, EACH GUARANTOR UNDERSTAKDS THAT TeaS GUARANTY 1S EFFECTIVE UPON GUARANTOR'S EXECUTION AND
omvem OF THIS GUARANTY TO LESUER AND THAT THE GUARANTY WILL CORTINUE UNTH. TERMIMATED 18 THE IANNER SET £OATH
14 THE SECTION. TITLED "DLRATION OF GUARANTY™. HO FORMAL ACCEPTANCE BY LENDER IS NECSISARY TO MAKE THIS GUARANTY
EFFECTIVE. THIS GUASARTY (S OATED AUGUST 12,200

GUARANTOR:

R FAGE et Ke0, & U 2D Tamy Bacied Fietit by i S0 2001, RATGNA Rubwid sl < W0 A0k L5ty




® (oumEnciaL GuARANTY®

Cait{ Lol

o A : e CATAREDY
Refrences i arp for Landos’s usa anly and do not Gt tha aopEcabiity of ths
mlhcsmmdwzymm : az"’”thMddmlnmnt@mmL kat
Borrower: REDHAWK,LLC Lender: Frontier Bank
PO BOX 73144 gg:nﬁn&;
WA 92323 4
FUTALLUP PO Box 1850

Sumner, WA 98330

Guaranlor: - MARY L THOMPSON
10025 80TH AVE E
PUYALLUP, WA 95373

AMOUNT OF GUARANTY, The amoun! of this Guaranty is Ustimited.

e RKUNG UNLIMITED- GUARBNTY, For guood asd velusbie consdersiion, MARY L THONMPSON ("Guarmior”) obsoWsisly ang
WM.WMA gwm‘rﬁ'm promisen 1o pay fo Frovtier Bark {Lender') oy ils oder, i Soge) tender ot The United Staley of Amerize, the
Irusettediess (a5 taal form is detined belgw} of RED HAVK, (LG {'Bovrowas™} fu Lander on the taress snd Condibions sel 16400 i iy’
Guissanty, Urder Uil Soaronty, e Rebiity of Guasantor is.untinited ang Gie obligations of Guarsniar s continiing.

INDESTEDNESS GUARANTEED, - The Indabmuness fuararkeed by Bes Guamaly waiudes any el 41 OF Borowsr' ncebladness (o Lender ant 5
g iny M test COMENSheneive SnsH and megns and rciides dny wnd ol of Booower's labilities, obligations wnd debls fo Londse, now erisling o
herniailes incted o oraatelt scluding, wanout Bmitalion, Wi feaes, guvances, inferest, cosls, dubls, cvordral widsbledness, oredit ceid
irdebladnesy, ipese cuigalions, othor chligabions; and Rabdses of Borower, of any b thom, dedd any greseat o tutuie §mm%.agwm Borgws, of
aiy of them; and whather any such Indsbledness i voluniadly or involuniadly incurred, due o et du, abschds or contingent, Squidaled o
unbguidatad, Rl of d; wh Bonowsr may he falde indvidualy or joinlly wilh oihers, or primardly ©f 1e00n0andy, of as guasanior
ot surely; whethtr recovesy o0 tho INUebisdngss may bs 0 May Hacoms aRies o gains B for any | h @ and
whaihar the Indeblednacs arses fiom bancactons whith may D veidetis tn account o miency, nsandy, uilra vies, st othenadse,

DURATION OF GUARANTY. T Guaranly witt take alfost whet recwved by Lenter valtud tha ty of any s by Longar, o any noics
to Guararior or to Bondwer, and Wi Caninue i ful foroe unil all iIndobleonsss witured or cordmotud mnmmwwmmma
rvocation shall have bean fully ang Enady pald and salished and sl ¢ G ‘s oiher shinations under this Gusranty shall have been perfocmedin

18, 1 Guarenier elacts o rovoke s Guamnty, Guarantor may only o o o writing, Guarantor’s willen notice of ravecation musl be malied to
Lendur, by cartified mak, ot Lonoer's aodress oted above o SUEh clla place a8 Lender may JRsignate In wriling. Weitles revocation of this Gustanty
will apply orly 10 acvances of new Indebladness created after acluat receint by Leader of G ige's wrillan \ For this purpose and wathout
tmitntion, Gie Srm “now Inteblodngss® dous ot inciuce Indenledness wiich at the Bma of nofic of revocation is contingant, ualiquidated,
wndstermined o ol due and which later broomes absoiute, hguidaled, determined of due, This Guaranly wilt continge lo bind Guamntr for gk
Indablogness ncured by Bonvower o commitiad by Lender pror lo receipt of Guaranter's witisn nabice of revocation, weluding any extensions,
rengwals, substitutions or mocdfice! of they j Al b, extensions, subslndioss, and modificatons of the Indebledness granted
adter & for's Bon, #0 fated under the Guisanty sed, spectically wil ot be dorod to b row ladehladress. This G y
shal bind Goamnler's estate a5 to Indabladross eiaatad both befors and arler Guarantor's death o miapacdy, repardisss of Lendiers astual notice of
Guwantors death. Subipct o oy forgsing, Guannlers execulyr o admnistralon or oihat kagal Lva may b o s G ty i the
tamp eannpr in which Guarantor might have feminated 4 and wih the samo ofkcl, Release of any dther guarantar o tenmination of any ot

nty of the Indeb? shal not aMent tne Hahilty of Cuaranter under his Guamnty. A mvocalion Lender receivis from any ong of oRso
funtantors shall not affect Ihe liabiity ¢f any remaining Guaraniors under this Guaranfy. It Is anticipaied thal Bucluations may occur in ihe
aggregale smount of Indebledness covered by this Guaranty, and Guaranlor specifically scknowledges and ag that 0 in the
amount of Indebledness, aven (o 260 doliars ($8.00), prior 10 Guarantor's writien revocation of this Guaranty shail not conslitute o termination
of tis Guaranty. This Guaranty Is tinding unon Guaranior and Guarantor's heirs, siiccessors angd assigns so long as any of the guarentesd
indebledaess remalns unpad snd sven though e Indebladness guarunteed may from Hime 1o time Be 2erg Uolars ($0.00).

OBRLIGATIONS OF MARRIED PERSONS, Ary manist porstn whn signs this Suatanty horably exressly agrees thal recowse uster this Guaranly
may be had againg! DI g or har SEpAraty property snd &y progsy.

GUARANTON'S AUTHORIZATION TO LENDER. Guarankr aulhonses Lendor, eiwe Leolorg 0r 8%¢r gny rovocation hgrgo!, withoul actice o
demend and withou! lessening Guarantor's liability under this Guaranty, from fime lo lime; (A} o 10 revecation as st forth above, 1o make
and &r Mo atdiong! socurpy of UrSHtLIod toans lo Borrpwes, 10 vase squpent or other goods 1o Borowes, o oihorwize tn extend addRional
rodt 19 Borrowss; (8) {0 altes, compromise, renow, exiond, acoelorata, o oiherwise Changs ond & mord tmes o tma tor payment or oinot torms of
the Indebledness or any part of the tedebledness, Inciuging Ncruases and dooreases of the rata o interast on the Indebledress; exlensions may be
sepogted Bod may be for langor than the erigingl loan tarm (C) o kake ang hold secunly for \he payment ¢f this Guoranty & the Indeblodness, and
axchange, orforcs, waive, sutordingle, fall or decido not lo purfedt, nng reloase any such socwlly, with of without tho substhution of anw coliaterat; (D)
10 retoaso, substitute, agree not 1o sue, or deal with any one ar more of Borowes's suretas, endorsers, or other gUARMGS on any lrms or in any
manner Lander may choose, (E) 1o detarmine bow, whon and what appication of payments and credits shall be made on thy Indebledness (F) to
apply such secunity and diecl tha order o manner of sale therno!, oluding Withow! bridslon, any nonjudicial sala pormitted by the forms of the

g sasunily ag t or doed of trush, us Londar in its disarpion may deleaming; (B) lo s, transter, assign of grant pasticipations in 8l o
any past of the indehiednegs: and (M) 10 assign or wanster his Guarenty m whot of in par,

GUARANTOR'S REPRESENTATIONS AND WARRANTIES, Cuavantr represants und warants 1o Lengor thal (A) no ep 0N Of By

of any Wnd have bsen mude o Guaranior wivch would ol o quably e any way the tems of this Guaranty; (B) Inis Guaranty 5 sxacued at
Rortower's TEqUess ang not ot the roguest of Landar {(C) Guaranior nag fut power, ight aed authorily 0 anler inta ths G ty; (D) the prowisions
4 tnis Guaranty do aot conficl with o rasud v a cetauit untar any agreemsnt o olher instrument binding vpon Guarantor and do not result in a
wvoiaten of any law, meguiation, cout cecree o crder appbanbie to Guarante (€) Guaraator has not and wiE nol, withow! the prne witlon consant of
Lender, 500, laase, assign, oncumber, nypothecale, tarster, o otharwise dispese of ol or subshantially al of 's nesols, o ary interest tharein;
{F} upon Lendar's requast, Guarantor will provide lo Londar faancis! and ereddt infermation i lorm acceptable 10 Lendar, and at such fnancial
information which cuvently 2% buen:' ung al fulure financial information wehich will ba poovided (o Langer is and will by by and corroct in all materia)

i and laisty p s condiion as of ho dales the hnaneial information is providad; (G) no matosial advorse chango has
¢ gin G tor's Bnanciad sincg the cate of the moes! recerd ficancial shalaments provided to Lendor and 1o svent has ocsurred which
may y ofiset G tor's f ¢ L (M} o Wigation, cluim, investigation, edministrathve procesding or simifar action

aneludiag those for unpaid taxes) agains? Guarander b pending or iveatenad: (I} Lender hat mads ao roprosentaton to Gusranior as o the
crecitwerinass of Borrower angd {4 O nas 4 means of ghlaining from Borrower on a continuing basis informatian
regarcing Borrower’s Enansisl condiion. Guarantor agrees 10 k0gp sdoquately mitemed Yom such means of any facts, svents, or circumatances witch
4 any way affect Guarantor's risks under this Guaranty, ans Gumantoy frthst sgeeos thal, absont 2 recues! for infarmation, Lander shall heve oo

fo distlose o Suaranter any information or doruments sequired by Lender in the course of its ridalionship wih Bonewer.

GUARAKTOR'S WAIVERS, Escopt ns prohbiad by appiceb's law, Guarantor waives any right fo requie Lender (A} 10 conlimum tandirg manay o 1o
exteng olher credit to Borrowar! (B) 1o maka any presentment, prolest, desmand, o notive of any wind, Including nofice of any nonpayment of the
indablodnass or of any nenpayment related lo any colatersl, e netioe of any aclion or nonashion an the part of Barrower, Lenter, any swroty, angodser,
or other guasantor in connnction with the indobladnoss or in fion with the creation of new o additional oans or obtigations: (C) to Testet tor
paymen of to proceed directly or 21 onco against any poron, Inchuding Bomower & any eiter guaanion (D) 1o proceed direstly against o exhaus
any gulistarat held by Lendes trom B . any olher g W, o apy other person; (E) 10 pursus any olhof remody within Leadar's power; & [F)
1o commil any acl or omiggion of any kind, o al any Bme, will respoct lo any maltsr whatsoeve:.

fa agddian to the waivers sot forth Borain, if row o hereafter Gorrows B o shasi b t t and the Indubl shall not at g tmoes unY paid
Lo fully secured by colatersl pledged by Bonower, Guarsnlon narety lrever waives and gves up w lavor of Lender ang Borrower, and Lendsr's and
Bowowe”s respociive sucsetsars, any ciaim o sight to paymen! Guargnlar may now have o Bersalier hava or acquire against Borower, by
subsogation or ciharwise, 0 thal 8l ne kme shall Guarentor ba o Lecome & “tedite” of Burower within the maaning of 19 LS.C. section 547(b), o
WYy successor provision of the Feceral banjauploy laws.

Canton slzo Wil gy aod o sighls o Cotories Basing DY KN ¢ (AY A1y “ond achon” of “ant-deficierny” BW oF 3ty Gther tave whih way
provant Lastder from Bongiag any aotian, ingludiog o olawn toe detpaney, siaios! Disigmer, betpre or after Landeds ! ! or cowp .
any forpciosung action, ethar judfcaly ooy sarciss of & powes of sali; (B) uny elethon of remeivs by Lander which dostioys Or oiherwise sdversely
atiptls Guaranior's sutrogaton nghls o G 's tights to g d aganst Bareower for %, including without any toss of
s Guaranicr may sulfer by reason of any law Emiling, qualiting, or cisenarging tho indebled (C} eny disablity or 6lher defense of Bomows,
of any othor guarsnior, o of any olher parson, or by rexeon of he cessation of Bongwer's Isbilly kom any cause whalscever, other than paymen! in
el o logal fandas, of the indattatiness; (D) any aght 10 ciarn dachargo of the Indebletiness on the basis of unjustifed i W of any tor
the Indedledness; (E! any slalule of Smilations, if al any e any ackun of sut brought by Lender ageinst G is €o d, Mery i
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sulstarcing incotloteass of Bonower 1o Lesiter whec i rof Daced by any appicatie Laluie of sesllaliony or (T2 sny deldonses ghvan 1o guarenion
b taw & i souny ol than sctua! payreenl and patormancs of the Indeblpdaass. B paymend m made by Boroeir, @it voluntadly of dtherwise,
o by any Purd pary, un e f ] Longir S tored 1o e Iho smourd of thit pavisent to Bormeens’s ustos in bankoapicy of o
any simlyr porson Undar Sny fOens o Hats Daeknpiny law o law dor fia ecliel ¢ davics, e Indebletnes shall bo considored uopaid 102 the
purpoze of the enfoscament of B Guaranly.

Guarantor fusther waives and agross nol b assert o ciam A1 any S 2y CoSuCars (o Ine 2mount Guatudend undee this Suaranty tor any claim ¢f
soloH, Lgm, cowter % praent or similpe tighl, wholhet such dam, dermnd o tght may be assislod by the Bomtwe, e
Guasanier, o Buih.

GUANARTOR'S UNOERSTANDING WITH RESPECT TO WAIVERS, Guamandir vaanty 258 agrens Bl oash of s wasims s forth abow & made
witty Gistantee's full Snossipdge 61 15 sriicance s conthvrces Ao bal under (e croamilinged, B9 wavers 1/ eistrabio ard ool Conttary 16
publis paliey or fe. Hoany vl wabne i 0OMRGd 1 b conteaary to sy appliaio faw or pubic polity, suth waser shafl be aiftctic pnly W0 the
s proratiod by live o gutlic poity.

RIGHT OF SEYOFF. Yo tna meant permitiad by appicatie low, Lancsr wesores 8 ngid of setoll b 3% Guasalor's accounts wih Longer (whethey
chocking, savings, or soma gther acosunl) T includes al serounts Guswmetur hulds foiatly with sameony Bie ang 28 acaounts Cuasanter may Cpen
in the futiwe, Hoveover, this roes not inciude gay RN or Keogh atogunts, or any trusl sccounts for wiich salol would ba prohbited by lew. Guarantor
authertzos Longar, 1o the pxiord pormilied by appicatile e, 1o hokd thwae lunds #5026 15 4 delacll, and Loader may apaly the Lunds in Ihese acctunts
12 pray whit Guaranior owes under the trms of I Guaraedy,

SUBORDINATION OF BORROWER'S DEBYS TO GUARANTOR, Guwrantor agoes thet the Indeblodness of Comower 1o Londos, whather now

g o tod, shell bo eupenor lo ary clasm thal Gusanior gy 00w have o horalte scquss agalas! B L wihather of not
peard.  Gu hergkey erpresely sub tey any dlam G may tave agwErsl Booowyr, upon any sSboun
WhEtEDever, 1D anvy mais that Lencat may now o2 heenflor vy agansl Borowss 10 the evant of Sudvessy and ot inuidalon of the Atsels

of Bowowsr, Secugh barkrupicy, by a5 85800men kir tha Berafl of cradiors, by voluntary iquidition, ¢f othonvese, He assets of Borrower spplicalile
16 B payren of Bhe cavns of both Lender and Guasrler shal D2 o850 10 Loncar SuI Shall ba Bre! aopbaut iy Lanser 12 10o Ingediadness of Borrgwsr
o Loscior, Guzrarior doog heveby assign to Loody o8 claims whch £ muay have of aogques agersd B Gt any mesignna & Busg in
barkrupicy of Bo T providad ha L it 3uEh 8%y 1 shal e elfoctve only for Thir puracse of assunen fo Lender WA payroent in legal
tander of Ihe indoblodness, 1 Landor s raquasts, 307 Aol & Snackt ggreamanl acw o hoveaity eutencing any delits of CblmaNons of Sonower ©
Gunrantor shall ba marked with a legend that B sume are subioc! o tvs Guaranly and shal bo delivered to Leader, Guaranioe sgroes, and Lencar IS
Pevsty aulhonized, ia ine nama of Guararder, trom tims to Yma 10 ey oaneng sialoments and tontinuation st g und lo b 16 gogd
10 take such Giher gctions & Lender foams fecessary of sppropriate 1 parlect, pesanve and anforgs s nghts untor tis Guatanty,

MISCELLANEDUS PROVISIONS. The failpsiag susceltanectss provsinns am & part of b Guoranty

A te. This G v, togittier with any Relaed Didumants, constiuies Ina entro uadenstanding 2ind agrensen! of tho partes as io ine
matters st foeih in s G fy. No alternton of of ¥t this Cumanty shak ba etective unless ghvan o wiling and signed by 1he paty
of parios sought 1o be charged or BouUnd by tho atentivn of avwndmaat.

Allorneys’ Fees; Expenses, Guaranio? ag:eos 1o pay upon demany ab of Lesder's costs and oxponges, chudag Lender's alioraoyd’ fees and
Lencer's lagal expanses, incumad in coarectiun wilh e enlorcoment of ihis Guaranty. Lender may hire o pay somaone tisg to hilp enforca this
Guararty, and Guaranior shal pay tho Costs and sxpontes of such enforcament. Costs and exponsas Inehuda Landr's attornays” feas and lege)
axoorens whathsr or nat $hore 15 8 lgwsud, includag atomoys’ Tess and lgal expensaes for Bankrupiy progentings (iIntlung stfars to modify or
vacal any diz shay or Ingunclion), appuats, and any anicpaled posi-pdgmant coli serviges. Gt tor &0 shall pay ak cowt costs
ang suon saddionn) tpes 85 may be tirscled by the coul.

Caption ¢ g5 Caplion heatings in s Guagialy ute 1ty convenance punoses only and oz nat 1 be wsod lo nferprd o dafne the
provisions of thes Guasanty.

Governing Law, This Guaranly will bie governst iy, Consirued and enftreed in acCordance wilh federsd law &nd the laws of the Stats of
Wastinglon, This Gl Ty has been d by Lender in the Stale of Waskington,

Choice of Vente, 1 thord 15 5 lawoul, Grarastod Alrees tpan Lencers regues! 15 submi 10 the jurmocton of ne oot of Perce Coualy, St
of Washinglon.

Integration. Gueranlor {uther agraes hat Guannler a5 ol and tufy undersiands the buels of s Guanty, Guaaniar tas had the
opp y 1o be By G ’s 3t witn respet o s G 7 the Guaranty Sy ofects GuAmMors tntentans and parsl
Svdsncs & not reqUigd 10 Intupnet the ess of g Guaranty, Guarsatdr hereby nde il Ry Lender fumvesy frare @i losoes, clams,
damanss, ond couls Sncluding Lander's alomays’ teus) sutfured o Weeed by Lender a5 8 resud of any breach by Guaranior of the warantiss,
cepresentalions and agrosmonts of ihls parsgraph.

interprelation, In all cases whird 1B is move thas one Sorgee OF GUARM, then &% words ussd in tis Guatanty m tha singuar shalt be
deamad 1o havs been uaed i the plund wissre the contaxt and conalruction 50 reguie; and whers 1o IS mord 1han ono Borower namgd in thvs
Guaranly or when s Guaanly s oxeculod by moep than ong Guasanied, the words “Borrownd™ ang "Guaranle:” respectily shall mean ot sre
any one or more of them, The words ‘Guaraniee,” "Domower,” and Lender® includa the heim, SUCCES80rS, a5sking, and Yansterses of each o
thems. I 8 court ings thad any provision of this Guaranty &3 not vatd or Shotld 001 be enforced, That fe6l by isel! wil aot mean that e rost of this
Gugranty will not be valid or enforced, Therslore, o cownt will wolurde the resi ¢l tho p ot his G dy oviin if a provision of this Guaranty
may boe found 1o be invalid or unanforseable. U any one or mota of Borower or Guanantor ara eorpoations, partrerships, limited Sabiily
comparies, of Simiar entiies, it ks nol necossary for Lende: to inqube Into Ih powers of Bertwer or Guarantor or of the OifiCers, drectees,
parines, MAnEGers, o oihor aqonts noting of purpeding 17 acl on 1Y BOKAY, gad any lnsebledruss mgdl O crialad in relante upon the
professed exercisy of such powers sheli be guacantesd Lnge ths Guaranty,

Notices. Subject to applcable Law, and eacopt (or noBOY tequingd o1 @ivwed by law 1D DO given in another Msnnd, any notice required 1o te
given unci tis Cuivanty shal bo ghvon ln wiliog, and, eeTept 199 F2e0caton noties by Gusranisy, shad be sifecisd when sciually telivered,
whon sctuaky received by wintacsmls {unlesy oiheraise eauiad by 1aw), when Seposited wih & nalionaly reccgrtes gvereght couries, or,
malied, whan daposibad ia e Unlled Slates mal, as et s, corttod o regstned mall posinge propad, cuclad 16 the ccdresses shown nasr
the bogiring o 6l Suamnly. Ad S rotices by ¢ shigh be in wnitiag and shat e eflecine upon deinvary 1o Lender as provided in
the section of this CGuamnly et DURATION OF GUARANTY." Any parly may changs i address for notives uader s Guaranty by giving
foomat writlen rofice o e other pabes, specilying tral the supose of 08 aolce K- 1o Change tha pany's adtemes. For aclde purposes,
Guarantor agraes 10 keep Londer itormed ut i tmas of Buaranler's curpol addiess. Subject to to igw, and excepd for nofice raQuiteg o
ownd by taw 0 b given I et manna, i there 15 more s org Guaranitn, any colis gven by Lander 1 any Bumanks & Seemid o be
rekins given 1o o8 Guaranions.

Ho Weiver by Lender, Lendsr shal nsl ba daamad (0 MA¥e wived 3y M0 under e Guaranly undess such wamver i given in wiing end
sigred Dy Landzs, N& ¢olay Of OMIBRON §n thg ol O Londlr o @ioresing any nght shall Opovala 83 5 waiver ¢f sush right or soy olbar dges, A
waivor by Lender of & grovision of tes Guaaaly shal not prinics of 2osiiuls g walver of Loader's nght stnerwiae 19 Gemand strist somplance
aath that provision or gay olher provision of ths SQuaranty, Mo paar waiver by Leager, agr any cowse of desling between Landar and Guarantur,
shall consthie 8 waiver of any of Londer's dghts o of naty of Guarneler's stligatons 45 19 aay e bansaguond. Whereeee the consent of
Lender is yeaquirad undss this © ty, e geanting of sl gursont By Lender In any westanon shad nol conslilide confinging consent 1o
sunsoquent INSIAncas Whrd SUCH SO IS requirad an i a¥ Canes SIXh Consant miy bo granind o withhisld b the stte cecrebon of Lender,

Successors snd Assigns. Sublect 1o any kinitations siated in (ri Guarsaty 6 banster of Quarantas witirosd, ihis Guaranty sholt be Binding
upsn and inure 1o the benehit of Mo parties, they SURCESS0 Aad assgns.

DEFINITIONS. The 1080wing capiaiaes words and tirmi shil Iave Jhe iciewing meanings when wsed 1o Ivs Guaranty. Urloss spoclicaly slated to
the conlraey, 85 o 1o dobar urty shiad moan amounts In fawhd maney of s Unted Siates of Avwricn. Weorts and leems used la the
sinpsar shal include the plurgl, and the plura) shall include the singuine, a3 e contind may reguie. Words and et not piborwine dotines in thy
Guaranty shall have Ihe megnings attrbuted 10 4uch toerm 18 the Uniorn Commencial Cod

B The word "Borowes” means RED HAWE LG ant waludes o co-slgners and co-makers egning ihe Nela,

Ouorgator.  The werd “Cuaranio” owans sach and vy povson o0 onlly sgnng s G fy, inciucing will s MARY L
THOMPSON.

Gugranly. Tha word “Guatanty” means she guasarty rom Guaranine o Leoder, In2indng whout Gmitaben s ¢ ty of oft o part of ihe Mote

Indebleaness. The word Tnudsdlidiuess” mesns Boroser's indebiegnoss 19 Lentey a3 mom pasfoulvly descabed in s Gueeanty.
Lender, Tho word "Lander™ means Fionler Bam, 49 SUCCEnIons ard 3ngns,
Hole, Tie ward "Noke™ monng and inchades oot boolaton al of Borowar's promissany asies andle ¢redt # g B ry

i |

lonn CHEGAtONG i tevor of Londer, topeiher with sl ranewaht of, sxtarmons of, MOCACIONS O, 1ofnancings of, c&miﬁamc‘wf;&‘ ang SuLsilutons
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for prorsSIry notps oF CTRC AjreamBnis.
Reolsled Dogwments. The vawds "Related Desumenls” mean i prowsily roles, Cradt agreoments, oan afreoments, eawonmonis
Boraomants, QUEIGNTS, TECUNlY Ereeents, mlpages. Cowds of il seoaly Geeds, colulesal mongages. and A olher imbuments,
agreements end d 15, whiliue now U fhor e £, E28TUIBY in connechion with the indebtedeess,
EACH UNDERSIGHED GUARANTOR ACKNOWLEDGES HAVING READ ALL THE PAOVISIONS OF THIS CUARANTY AND AGREES TO 1S
TERIAS. IN ADDITION, EACH GUARANTOR UNDERSTANDS THAT THIS GUARANTY 18 EFFECTIVE UPON GUARANTOR'S EXECUTION AND
CELIVERY OF THIS GUARARTY TO LENDER AND YHAT THE GUARANTY WILL CONTINUE UNTIL TERIINATED 4 THE MANNEN SET FORTH
IN YHE SECTION TITLED "DURATION OF GUARANTY". NO FORMAL ACCEPTANCE BY LENDER I8 NECESSARY TO HAKE THIS GUARANTY
EFFECTIVE. THIS GUARANTY IS DATED AUBUST 12, 2008

GUARANTOR:

xzwm /7{ K\E/W%}ﬂ-.
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COMMERCIAL GUAHANT\@

' Wmmu&dmmlw{.m“a k and do not timit the applicatil Mdocmnnunn mmcwarloanuilem ‘
Any dom above oon!aén:g!' *** has bean omitted dus lo iiym lannth Emitations Y
Borrower: RED HAWK, LLC Lender: Frantier Bank
PO BOX 72144 Sumnar
PUYALLUP, WA 98373 201 Alder
PO Box 1650

Sumner, WA 238390
Guarantor:  WiLLIAM J FILEY
PO BOX 73144
PUYALLUP, WA €8373

AMOUNT OF GUARANTY. The amount of this Guaranty 1S Unlimited.

CONTINUING UNLIMITED GUARANTY, For good and valusble congiderstion, WILLIAM J RILEY ("Guaisnior} absiutely dnd uncondionatly
guareties anf promises 1o poy 1o Frontier Bank {"Lender”) or s arder, In legal tendar of the United States of Amedcs, the Indeébiddnoss (as
Hat term Is defined betow) of RED HAWK, LLC ['Borrower) fo Lender on the tenns and conditions set forth In thls Guaranty. Under this
Gueranty, the Habillty of Guasentor is unlimited snd the obligations of Guivantor are continuing,

HOEETEDNESS CUARANTEED. The tadeblodress guar 4 by Mg 6 by inStuges aay gad ol of Borrower's indebladness Wy Lenderand s
mmmmmmwmwawmmmimwmsnyamwaamm atligations and dobls to Lontor, nowr exisiing ¢
fecinalie incurred o Greated, inchuding, without lamilaban, g loans, agvarces, inoest, cosls, debls, oweronft indebledness, cregl Tard
“ingebledngss, lease cbipalions, othos am&oauans una Mbmes of umm < any of them, and dny present.of folure judgradnts agalnst Borowar, or

any o thems and whelher any s due o not duo, absolute or commgen!, Uquidated o
nnﬁquidﬂed. wlermtrm or <, het 8 may tm Hiabte ird%wduaky or jomtly with olhos, of primarily or (&S

suroty; y on the | t may be or oy become barad of ununlmwablc against Bovower for any reascn  whatsoever, ond
wlwthcr the Indeblodness wisas o hrgnsactions which may b on ¢ ol Y y, Uika viras, o othervwisa.
OURATION OF GUARANTY. This Gua:amy wil {akw oftpe? when received by Lencer without tm of any ! by Lender, or any natics
gl for or 1o and in fu force unlil all ‘bef«armptbywmdanvmmd
evocalion shall have baen fuly m finafly paid and satisied and ali ! G 's olher :Mgsﬁcm undar this Guaranly shat have besi performed in

A, i Guaranior elects to revoke this Guaranty, Guarantor may Only 9o so in wiiting, Guarentor's waltan nclice of revocation must be maled to
Lander, by cedifisd ma, at Lender’s acidross istad above or such other place as Lenter may dussgnate in writing. Wiitten revoeation of this Guaranty
will apply oriy 1o aavamos or naw indablednoss cronted sfier actua! roceipt by Lender of Guarunter's wiillas rovooation. For this purgpose and without
felation, the torm ™ b " deas not inel indobled which al the ime of noica of revocaton b contingenl, uniquidated,
yndeleomined or not d\.*e and which kaler becomes absoluls, lquidated, colermined o due. This Guamnly wil continus 10 bind Guarantor for ad
indobiadnass incued by Bomowar or commilied by Lender pricr fo :eca:pl of Guaraniors wiitteo nclice of revocation, including any em:wons.
epvals, substilutions of modificalions of tho Indebled Al 1 ions, sudslitutions, ang modifcations of the Indet
after Guararior's revosation, are Conlemplated under (s Gua:natf and. spemfmily wi not bo considored to be new indobledness. This Guaranly
shal bind Guarantor's estate as lo indubledness crealed both before and alter Guaraalte's death of Incagacily, regastiess of Lender's attual notice of
Guaranicr's death.  Subjoct to the foragoing, Guaraator's execylor o adnunisiater of other logal representative may lerminale this Guarandy in the
sama in wiich G tor might hava ferminatod € and with (he came effect. FHologsa of any othar guatantor or tarmination of awy othor
gusranty of the Indedbladness shall not atiect the labisly d Guaranior undar ihis Guaranly. A revocation Lender recelves kom any one or more
Guaraniarg shall not aftect tha Gabikty of any ramaming tors under this G ty. 1t is snlicipated thal fluctiuations may occur in the
aggragale amount of Indeblatdness coverad by this Gunmnl’{ and Guaranioe speciticolly acknowiledges and agraes that reductions in the
amount of Indebledngss, even {0 zero dollars ($0.00), prior to Guarantor's writien revocalion of this Guoranty shall nol constituie 3 terminalion
of this Guaranly. This Guaranty Is binding upon Guarantor and Guarenlor's heirs, succossors and assigns so long as any of the guaranived
ingebledness remalng unpakl and even though the indebiedness puarantoed may from time to time be 2ero gollars (30.00).

OBLIGATIONS OF MARRIED PERSONS. Any marred person who signs s Guaranty nareby exprassly agrees that recourse under this Guaranty
may be had agalnst baih his o her szparate propary and community property.

GUARANTOR'S AUTHORIZATION TO LENOGER. Guamaier aulhodzes Lender, edhar befors or aftar any rovocation hereof, without nolice or
demond and without lessening Guarantor’s iabiiily under this Gusranty, from ime (o times {A}  pricr to revecation as se! forth above, o make
one or mere additional secwred o unsecured foans to Borrower, 10 lease equipment or other goods to Borrower, or otherwise lo extond addiional
cradit io Batrower; (B} 10 aiter, compromisa, renow, exlend, accelerate, or otherwise change ane or mote fimes tha timae for payment or oiner terms of
ihe Inceblednass or any part of Iha lndediedness, including increases ang dJecisasas of the rale ol terest on (he indebledness; exlansions may be
sepeated and  may te for longey lnan fne original foan teem {C) o fake and hold secunty for the payment of this Guaranty or the indebludness, and

waiv, Suberdinate, tait or decide not lo perfect, and roleass any such sacumy. wilh or wilhout tha subslitulion of naw coatarsy, (D)
la release, substiute, agree not to sus, or deal with any ane or more of Boower's surelles, s, or other MS on any lerms or in any
manner Lander may choose;. (E) o daterming bow, whon and whal application of paymenls and crodits shati be mads on ihe Indediadnass (F) 10
apply such securty and disect the ordor or mannar of sl thareot, including without limitation, any nonjudicial sas pernitied by e terms of the
conlrsiing socunty agreement or desd of ust, as Landsr I ifs discration may dolarming; {G) 0 soll, kanster, assign or geant parlicipations in gl or

any part of the hidoblednass; and (H) o assign o ransior this Guaranty in wheio of in part,

GUARANTOR'S REPRESENTATIONS AND WARRANTIES. Guaranitr roprosants and worrants 10 Lender thal (A} no mp:mﬂta&m or agreemants
of any kind have bean maza to Guarantor which woule Hirit or quatiy in any way the ferms of this Guaranty: (B) this d al
Barrower's requast and not at 1o requoest of Lendor, {C) Guarantor has hull power, right and authonly lo snias into this G (0) Ihe

uf this Guarenty do not coalict with o 1esult in 4 dulaull undar any agicemant of othar Inslument binding upen Guwtcr ang do not resutt ina
viclation of any law, regulation, court desres or order applieabla to Guamnlot; (E) Guargotor has riof and with net, without the prigr written gonsant of
tendar, 308, I3ase. assign, encumber, hypothecnte transier, mom:v«se of all or subsiantially all of O ‘s gasels, or any interest therein;
tF) upon Lender's racues!, B will p o 1o Londyr & } and cracit information i horm acceplable 1o Lender, and all such financial
information which cutrently has been, and 33 futurs financial information which W ba provided o Lander is nod wil be trud and corect (n alf material
respects and faidy prasent Guarantor’s financial condilion as of ita dales the fmamﬁat Imnmﬁﬁﬂ s provided; (G] oo malerdat adverse change has

mnse i Guarantor's tinancial condﬁon s!nca iha dat of the mosl racent fi is provided 1o Leader and no evenl has occurred which
attect G w's fnancial condifon; (H) no kigafon, claim, i U pmce&d%ng or simiar achion
(indudmg thoso for unnazd taxes) agalngt Guaranior & pending or theeatened; (1) Lender has made no £ tat for a5 lo the

credbvorthinass of Bomowsr, and {J) Guarenior has establshed adequale means of chlaining trom Borrower on a cmunulng basks information
tegarding Bongwer's fingncial contition. Guaranlor 2greos 1o koep adequately inlormad rom such means of any tacts, events, or circumslances which
might in any way aftect Guarantor's nsks under this Guaranty, and Guarantor further agroes that, absant a requaest tor information, Lencer shalt have ro
chiigation o dissioss 1o Guarantcr any information or documenis acquirad by Lender in ihe course of iis relalionship with Borrowar.

GUARANTOR'S WAIVERS. Except as prohibited by applicabie law. Guaranter waivas any right to require Lender (A) lo continue fanding monay of %o

s:iemi ol cragit to Bomower; (n) o make any p! tmeat, protost, ¢ Jd. ot nolice of any kind, intluding notice of any nonpayment of the
©or of any datod 10 any d, o :w&a::u of any acton or nonaction on the part of Borrgwer, Lendsr, any surety, enoorser,

or ottt g a clion wills 1o tndebled orin tign with the ficn of now oraddhonal 0ans or Mgam (C) Somort for

paymani or to progesd directy or at onca againgt any porson, including Barrower or any olher g o to 1 or

eny ceilatoral hetd by Lender from B , any ofhe & o, o any olher parson; (€) to pursus any other mmady within Lendor's power: o (F}

o commit any act or omission of any kind, or at any ﬁme, with wspect to any matter whalsoaver.

In addilion 10 the wavers set lorth haren, § now o ftor B or i o shait b insoh ang the indebt shalt nol at all imes unti paid

bo fuky secured by collateral pladged by Bonower, Guasanttr hersby foraver walies and gives up in tavor of Lender and Bonower, snd Lender's and
Porowor's respectiva suctessers, any dalm or night to payment Guaramtor may row have o hareailer have or acquire against Borower, by

subrogalion or ctherwise, so 1hal at no fime shall Guaranier be or begema a “crodite of Borrower wnthin the meaning of 11 U.S.C. section $47(b), or
&ny successor provision of tho Foderal bankiupicy laws.

&emmtae afa waives-any and alvdghts or delgnses ausing tsy reastn, of. 58 auy “Bhe RONBAT Or Tgal-deficionny” few of any other inw wiith may

provent Liandie froim Banglng aniselon nictaeg & claim iy dedlensy, agatnst tor, batore o allor Londsr s commancamant or completion of
adty forastsing acton, oither Tutichally or by exercisa of 8 poiwer of sak {8y any election of medies by Lnndae which ¢estroys or olherwise advitsaly
eHtocls Guarantor's subrogation rights oc G 'S Hghig to p d againsl Boreower for eof luding without fvitafion, any loss of
vights Guaranior may suffer by reason of any law imiling, qualiying, or discharging tha { ; (C) any disabilly or olner defensa of Borrowa,
of any ofhee guarantor, or of any cihor porson, or by reason of the “eessabon of Borower's i fiabity fiom any couse whaissever, otner than paymant in
fufl in legal tender, of the ladebladnass; (D) any dght 1o clelm discharge of the Indeblod on thes basis of unjustified impaismant of any collateral for

ine indeblodnass: (E) any statute of lintations, it af any time any action or suit brought by Lender against Guarantor Is conwnenced, there is
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canstanding indodindness of Borgwer 10 Lende: wiasch 1% nol barad by a0y 8p stanuts of jons; or (F] any Gefansss given B guaanlons
31w o 0 gquly olied 1an achia! paymwot 8rd porormance o tho Inceblodness. | paymant & Mats by Barowar, whether vHlURansy or CInaeisn,
o2 by neny Wird party, on Bre lacdebiadauss and theroater Lendor i fordest 10 revrdd tha gmgunt of Rt paymont Bo Bortuer's pusloe abankapky or s

avy simlar porsen unded any feceral of stals banruplsy w or law Jor tha relinl of doblors, tha shal be idared wpaid for the
st of the entoegrerens of Iup Guaranty.
&smmwmmmmmmuc&waw»man:v % o te % Guurdntoedd andl g (Guiranty lor aey s ot

2o, counlprsisn, couslty dpmand, seltupent o Simbar NoRL whethe! 3uch claan, dormand o nght may bo assartod by e Borower, Y
Cugeankye, o boh

SUARANTOR'G LNOERSTARDING WITH REEPECT TO WAIVERS, Cusraitur waasnky 50l Sg00es thit ¢anh of the Wieers 5ot R0 3008 5 09806
i Gusriedoes tel howedsdon of 8 saodcants ang ox et gt WW%‘»WWWWI\M&w sakdle ard net eoddiey 10
Publy polcy o . ﬂawmmxmmmmmd&wwwmygaaﬁywpmwafmmy waver shal ba oSV Wy g e
et poaTiSeg Gy B o puliie poliny.

RICHT OF SETOFF. To Whe nxant goridhpd by appicabie aw, Landtr recurs 3 gt 0f satall n 89 Buarantor's acoounls widh Londe fwivlher
ehngking, or some other ascount). This oudes of actounts Guarsnior hoids juindy wih someons eite and o accousts Gusraater may opoa
o e WD, However, 005 dues ool Bciugs g IRA of Keggh suoounts, O ayy sl acoounts By which satolf woult be grohdiled by law. G e
authoraes Londr, 10w extont purritied Oy appicable W, 10 hoid Res lungs # e s 5 cdlavl, and Lender WOy apoly the funas in thoss sncourds
10 sy what Guassntor et Undye the terms of thiy Guaianiy

SUBDRDINATION OF BOFNOWER'S DEBTS TO CURARANTOR., Guwunsty syess R he Indoblodness of Bomoway @ Lender, whelber now
@dstag or hesalter created, shall be superor fo any Can that Guaacir myy now have o hareater acquith agaivt Borgwes, whidlher o not
. Guamnlor boteny pressly subondndies any caim Guarantyr may hava aganst B\(mmux. UPDA 8Ny aocoust
wamumwmaymwc:wﬂwm v dguirad Bozeower. In ihe event of instivenay and 1 Srudabion of the ksials
Bankugioy, by &0 25390ment for 108 Nenalt of crasitins, by vdurtary kqudalion, or olfrwese, the Susels of Bonswer applcaiie
bthb paymenrd the ciating of bulh Lande and Guaranior shall be paid 10 Lendar and shal bo S5l appiad by Londyr (& the Indebivuness of Borrowe
to i.mdx Guaranior goes haraby aseige I Lander al Qs «mh it sy have o Soguire aperd! Doaowsr O 24Nt ary AS3IH080 O BULiss in
of B 3 providod h L thst sugh poment shal b ellocivl only & tha puipose of assurng 1o Leadss Rill payaant i lsgak
toncier of QM Inceblidnass. 1 LONKSE SO IOGUSIS, BNy 1O &7 Cred! AGIOAMENIS NI OF NXBA% CWIBNLING By GO o¢ DLEGATONS Of Bomuwer 10
Guaranias 2tad De marked wilh a lepend Il P samo 410 suljdt lo this Guaranty ang s:'saﬁ W deturad to Lender, Gugrany sgress, ang Loada i
hareby suthozed, in tha name of Guaranior, frem tima o Sme o 8o § % Eniual v angd 0 ! 15 amd
to baka such other ackons a5 Lendst Yeems A00essary or Sppraptata by ;:wect prozene and optgree ity nghls under ee Guaranty,

MISCELLANEGUS PROVISIONS, The folilgwing miscetanesus iovisions 8m 4 part of this Guaranty:

Anigadaens,. This Gummy loge.erscr with any Rofatod Documents, constitviig 169 entiro unasrgtanding and agreement of the parkes as lo the
manters st forth in Ihis G o g o dmnenl 1o this G ity shall bir eiechive unduss given i weling gnd signed by the party
o partiag souphl o be chwgud ur bound Ly the elesglion of gmandmant.

yo' Fees; Exp G for agrees 16 pay upen damnd 3 of Leader's cosls and expenses, including Londters sllomeys’ toes and
Landar's tegat sapenses, inmurd n Alan with the anl 1 ¢! this Guaranty. Londor may hirg ©F BaY 50Meons ¢isa 10 halp anforce this
Guatanty, ang Guarantor shall pay the 031 and exp of sush anh 1. Cosis and expanses Inciude Londer's aliomays' tees and loga!
mxganses whether or not there o 4 lawdul, inctudivg aﬂomm fons and wgal axp for bankiupey p Hirge (nciuthing etlods to momly &

vacaln any avtomatic stay of Injunction), appeals, and any ankcipated post-utigment coflection services. Guaranir also shall puey alt courl ¢o3ts
aod sueh agatonal fees gs may Lo ireclad by B cowl

Caplion Headings., Caplisn hoxtings In s G by e for ac0 purposes only and gre nol lo be used o intwpsst or debne the
pravisions ¢! this Guaranty,

Governing Low. This Guaranty will be governed by, conslrusd and ent $ in with ¥ I end the taws of the Slate of

Washingion, Yhis Guaranly has bees sccepted by Lendey in The State of Washington,

Chwite of Venue. If hiea 3 u Iswell, Guasdndor sgsoes upan Lendas’s raguast 10 submit 1 the junsdicion of tha gourts of Fierca County, Stats
o Washingion.

Integretton, Guaranior futher agiees that Guamnior bes read ang fully undarstands the lerms of this Guirandy; Guarantor Mag had the
sppurtpmty 15 Do advited by Buarantors aliomgy win '&wtx‘t ta this Guaanty; e Guamaty fuly eelects Guaaniors tenliens acd pasdl
avidones Iv nul rouared tu indorored W vt i b G Ay for horety § s and hods Lender Banmiess bom o Reses, clelins,
dusnages, and costs {nsiutling Lorder's aflormeys’ ws) suﬂczod o incured by Lander a8 o resell of aoy brogoh by Guaranior of e warantes,
ragrananalons and agrosmants of this paragrapt,

Interpratation. i a¥ cases wha thave is more 1han oow Borvwsr o Guaranttr, then ol woras used in this Guaraaly w Ing singelyr shal be
denrrpd 19 Neve Lan used i the plural whan ths conlar! 209 consintan €2 roqure; and whar thara iz mors ihan ore Borrowar naced i inis
Guaranty 7 when fhis Guaranly s saoguleg by more than oee Suaranior, he wares “Sorroves & “Cuargnine® reupechvely shall wean 8l ang
vy On2 Or more &f ham,  The words "Cuaranios” “Bomtven” and Lanader” ndiuda the mers, ucs %, angd kansh of wach of
themy. H a court finds thal sny provision o s Guaranly s not vatd o showid not bo enforvsd, thal fact by el wid g not eun Bal the redl ol s
Guaranty #8 oot bo vaid or enfarced. Therefors, 2 court wi eslorcs 150 sl of he provisions of s Guaranly avan o a peovisicn ol thes Guaranly
sy be found o be wwakd o unesdorosabie. ¥ any ore o mive of Borower o Gumiseltr e ceplrations, pannershias, dvead babdsy

L O sirdue onities, H @ not necugIEry Tor Lenitr 10 e 19D the powars of Bontuyr oF Guaranior or of hw oBictes, duntlons.
pariours. mmm.a b wgerds aching of purKrEng W uct o Bl behall, end any indabisgnoss rmds of creatod i relidnce gpon the
profesead exerone o such g shal ba g send e s Busanty,

Notices, Subject lo applicably B, and Gxcapt 1 naice tagurcg or slowed by law 1o B0 gven in gnother manags, aay nofse Quked o Le
givins undes this Guaranty Shak 0@ given in widing, and, eacept for revecation nalices oy Guarandon sHA8 Lo efucivy whan sclugly wmm
whan salasly recelved) by Rialacsimia {Lvass GIRarwist ragures by W), when mmm wilh 3 rationaly mcmmd ovimight cousier, or, &
madeg, when deposited i the Untad Stales mal, a5 ot Cass. cOdEfing o rogh mad posiage p 3, ¢ {0 1ho sduronass shawn nuat
tha Deggnaing of s Guaranty. A8 revocation notcos by Guaranior shall bo i weling 400 shall b etecivg upen delivery 10 Lender 8% provided in
the setion of iz Guarsaty enlied DURATION OF GUARANTY.” Any party may chargs 15 address for nobots unoer this Guaranly by piving
foemgd wokian rolica 16 the other padies, peciying Hal trp o of g nolee % 1o change thy paly's addrgs.  For nofie puposes,
Gusranior agreen 10 keop Lenger intzemad of 4l lmss ut Gx:www% et adh Subijeel 1o appleabls kv, s0d except R #6l00 required o
alowey by tew fo e green Wy anelher manrar, § thore is more than sne Guarartes, oy no*tao given by Loader (s ary Guarants: s doemed 10 be
notics given 1o ol Guaariors.

Ko Waiver by Lendar. Landar shat nol ba deomod 10 Navp wanvest any ughls undas this Guaranty unipss sush waleer is given in wiiliog ang
sigred oy Leadser. No dalay o omission on the part of Leadur in essrcising aay dghd shall apurate 25 2 waiver o Sueh right or any ofher righl. A

waives by Lender of & provsion of 1 Guaranly shat nol projudios or consilule 3 woiver of Lendor's nght ofherwide tp demand sine! comglisnce
with Dot provision o any Sihet provision of thiz Guaranly, No prict walver by Lendet, apr any touse of doaling betweon Lender and Guarantor,
shal gonelivin & walver of any of Lerdor's sights o of any of Guaranttr's obligations as 1o any e Mercactions,  Wrnswet the consent of
Lernder &5 requited under this Gueranly, the granding of such conseal by Londer in any instanse shat aol constdule conbnuing consent to
submeguent inslances whore such Congant is roquired and in all £ases sush condent may e granled or withhnld in Wi sola ciseretion of Lender.

Sucvessars and Asgigns. Subject lo any Bivdalions 31aed i this Guaranty on banslor of G jors inferest, b G y st e tunding
upon and iused 10 tho benukt of the partiad, their stucessons B AssigRs.

DEFIRITIONS. Tho tofovang capilatived word and lwms shall tav they (clawing meanings when usaed ia this Guaraaly, Uniess specficaty stated 1o
e contriry, o relorencos to doliae amounls shall mean Seounty in lawiul money of tha Urited Slates of Ammunica.  Words andd 1605 usad in he
singuiwr shall inglude tho plurl, and tha plursl shall inciuda the Singulan, as tha contoxt may equire. Words and lorms noY oiharwiss defingd i g
Guaranly shatt hava tha meariogs stirbuled 10 sech tonms 1n the Uriforn Commercie) Code:

Botiower. The word "0 * tpans RED HAWH, LLE and includes 35 cowsigoars and co-makers signing thi Nota,
Guarantor, The word "Guaranior means each and gvary presan of ety dgaing s Guaranly, including withou! Brmiaton WILLIAM J RLEY,
Cuiranty, The word “Guaranly” maans W guacsnly Lom Gusranier fo Lemalir, iegluging without Bmitalion & guaranty of sl or part of the Nole,

tndobledness, The wird Todshledness” e 7' ingd $ wisnde ag motg pstoutnly deseribed I s Guainny,
Lander. The wveord "Lendu™ means Fronlin: Dank, d3 JUon0sess w0 85signg,
Neole, Try wird "Nelo® maans and Sog without fvitaton o¥ ¢1 8 s ¥ 6018t andfor crodil agrsemunts evidencing Borrawer's

foan chkgabions In faver of Londe, togethar with ol renawals of, exiensions c! nw::;.am&g; =3

s o, Ldators of and subsihaion:
0r pOOMInSSTY C0MBS OF Lrgt Rgrasments., *
%3
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Related nocummts. The words -mmd Documunts™ mosn all promissory nles, Crogd @ 15, 10ae oy
12, morigagos, deeds of busl, ecunly dostls, mmm and 31 other wBumant,
am!s and dmmem whighof now o heceatier asiaung. Gxauutd i Connpckon with tha Indebloonuss,

EACH UNDERSIGHED GUARANTON ACKHOWLEDGES MAVING READ &L THE PROVISIONS OF THIS GUARANTY AND AGREES 1O 115
TEREIS. IN ADDFTION, EACH GUARANTOR UNDERSTANDS THAT THIS GUARANTY IS EFFECTIVE UPON GUARANTOR'S EXECUTION AND
DELIVERY OF THIS GUARANTY TO LENGER aNO THAT THE GUARANTY WILL CONTINUE UNTIL TERMINATED IN THE MANNER SET FORTH
1N THE SECTION TITLED "DURATION OF GUARANTY™, NO FORMAL ACCEPTANCE BY LENDER IS NEGESSARY 7TQ MAKE THIS GUARANTY
EFFECTIVE. THIS GUARANTY I§ DATED AUGIST 12, 200%.

GUARANT OR'

AN J RILEY

T
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@ COMMERCIAL GUARANT”

ey teou ) 6/ 0T ¥
ﬂe!smnees intha shwed areg wro lof Landm‘s vse am and au ot kmit the bty of this dc 1 m any

Any item ahove conliining **"** has beon omdlad due lo lax! lenglh imitations

Borrower: RED HAWK,LLC Lender: Frontier 8ank
7O BOX 73144 Sumnes
PUYALLUP, WA 93373 a01 Alder
PO Box 1850

Sumner, WA 48380
Guarantor: %mssavmv

BOX 73144
FUYALLUP, WA %3973

AMOUNT OF GUARANTY, Tha amouni of this Guarenty Is Unlimited.

CONTINUING UNLIDITED QUARAKTY, For good aad veiunbie consiguration, 8. THEA ¥ RILEY ("Guaranior™) sbsoliulely ang uncondiisosty
mewmmmwmmm*mnm«mmwummmammmmmm
nar e (o 0ufined Below) of RED HAWK, LLT {'Bonower™] 10 Lender an ihe terms and conditions se! forth In this Gueranty. Ursles this
Guaranty; e Habiity of Guevnniee (6 enlimited and the chlipetions of Cumantor s0e coatinulng:

wmemmnrm Thar Incebiadngss uarsens by s Duwanly intiudes oy snd i of Borroeds indeblaonoss to Londe o i
; WWWMWMamawweiﬁwwwmmemaw&bkmm& e exeG o
g, ot wihoul Britalion, 8% ar; wovarcey, bdsest . comts, debils, oveatal agebtedngss; el card
mwwwmm‘mmm of Rosrowe, o sty of e, end sty present of fulure Jucgments Buaeet Bowtwer, o
sy of Ty, ‘und wheliter 30y Such osbladonss & volumpy O invaintarly Incute), dua or not dua, sheolute o cornbngant, fquidated o
wrinuidatad, datarinon of ungatermingg: whethet Barower may be lisvie sdiduly of Jintly with athees, of pamrly of secondarndy, or as guangricr
or surety; whethes fecovery on tha indebiednass may bo or may Lecoms baned of umnlorcesble againgt Bonower 100 any raason whalseswer, and
treihds the Indeblac grisas frem fions which may ba on sostant ol i insamly, Wia vires, or olhenwise.

CURATION OF GUARANTY. Thiz Guamanty wil ake oMact when recutved by Lendar without the by of 2y by Lendor, &r any natice
10 Guaranler o 1o Borrower, and wil coniiaug 1 18 force uoll 33 Indeblegnans incurred o centiacted Selore reCopt by Lender o any notice of
sgvocation shel have besn fully and Beally pald and selistod and 31 of Guurasitr's oihipr obag undas this Guaranty shal BaVO badn parformed m
n, i Guarsntor wiects to roveke s Guaranly, Guaranior may only do 5o & waing. Guarardor’s wilten notica of revecation must bo maiad o
Lender, by ceriified mad, at l.wca‘z A0G08s isted above tr such olwy place &3 Lender way dfm@ﬁafa o wilting, Wellen ravomation of ihis Guasanty
wit apply ordy 10 ativa or fgw | ftadness crealdd ater sctust! roctipt By Landes of G s wrilten 1 For Inis purposs and without
fmitation, the term “rew lndtbledness® doss nod includs :mmwmamsmnmawa:mwnamm unkaligans,
ummwmimeemwnm«m‘ absoiuty, bgud i o o, This Guamnly will b o bind Guarantor for 8
Indeblndress 4 by B ucommmbvwndmp«wto!mw of Cuarantor's wrmn noﬁeoosrmhm.mm sryemm:cnsg
butions o motificalions of the indesiednoss. All refewals, el angd of the Ind

after Gugrantor's MVGSAtOR, Bta contemplated Lnder this Guaranty W, HeCAy wit ol be ccnwaw o ba naw Incebtodness. This Guaranly
mm«mmm:esmuwlmcnmummmnw@usmn!wr‘ or's death or rcag regartless of Lendar's actal nolice of
Guarante’s dealh, Sub o the ¢ "mwﬂwmadﬂmﬁmmwo&&kw it takh may inate this G y in the
sume in which 3 J rmam have teriogled € and wih tho same effect. Reteaso of any oter guarantor or tarmnahion of awy other
guaranty of the indeblodness shald not altect 1ho kabidy of Guarantor under thig Guaranly. A revolation Lender fecaives om any ong OF more
Guarardors shall not afpcl fae tabilly of any romaining Guacanttns undor the Guaranly. It is enlicipates that fuctualions may occws in the
agoregste amount of indeblegness covered by this Guaranty, and Guaranior spesifically scknowledges and agrees thal reductions in the
pmount of Indubledansa, even 1o zero dollsrs ($0.00), prior 10 Guarantors written revocation of this Guaranty snall not consliiyte 8 termination
of this Gusranly. This Gusranty is blading upon Goerentor and Guaranlor's heirs, SUCCEs50rs and e3signs 50 long as any of the guaranteed
indebiedness remaing unpald and even though the Indeblednnss guaranteed may from fime to lime ba 2ero doliers ($3.00)

OBLIGATIONS OF MARRIED PERSONS, Any maried person whi signs this Coaranly hotoby oxpressly agrees thal recourss under this Guaranty
may b had against both hig of her separdle property and community property.

GUARANTOI'S AUTKORIZATION TO LENDER. Guarantar sulhorizst Lender, ohor bofore or after any revocution heres!, withoa! nolice or
domang mnd without lessening Guarsnior's Rability under {is Guaranty, from Himo to ime: (A) prior to revocation as sl fonh atove, o muke
ol Of mote aatitional SECURE or Lnsenrad Ioans 10 Borrewer, 10 laase equipment o Olher goods to Bongwer, or oiherwise 10 xdend adcitional
crodil o Boirower; {8) 1o gHor, Compromise, sonaw, extond, accrierale, of harvisg ¢RANGe one of more Bmes the lime tor paymeont or other terms of

iha indablednets of any part of the tedoblod inchuding ases G ¢ of the rate of intarest on the indebledness; exlendons may bo
repoaled and | may b lor Sonmr than the criginal Joan tarm; {C) to lake and hold secunly 1or the payment of this Guaranly or the Indeblednass, and
wana, , 1ad or datide not 1o pardect, ANt «io0so any such sacunily, with ar without the substitution of new colateral, ()

'Y maso. subrsliite, agreo nct lg wo. or dogl with any one or Mo of BOMOWers surelien, 9ndorsors, or oW guarantors on any ferms Of in aoy
mana@r Lendar may chooses (E) 10 determing how, whon and what appleatien of paymenls antf oredits shalt be mado oo tho Indeblednoss (F) fo
upply such secuily and clrect the ordst or manner of sale thmool, including without imitalion, any nonjudicial sale permitied by tha. farms ¢f the
controling sagurily agroomoant or desd of tust, 89 Lendar in its disCrobion may datmming; (G) o sel, wansier, assinn or grant paricipations in alt or
any part of the Indobledness; ang (H) ko assign ot hansles 1his Guaranly in whits o in part,

GUARANTOR'S REFAESENTATIONS AND WAHRANTIES, Guaranior coprosants nad warants o Laader that (A} no representationg or agredments
of any kind have bBaen made to Cumtaclor which would bt of Gualty in sny way the larmg of bl Gwanty, (8) this Guaranty is mcu:ed 8l
Borrowar's roguest and oot at the requast of Lander; (C) Guarantor has full power, aght and wimrﬁy {a onler inks s G aly: () the po

of this Guaranly go not confilct with or resudt in & Jdetault under any ag t o othor t binging upon Guaranlor and do not wsm inea
viclafion of any law, regulation, ot deroa or orger aopkcable fo Gumn!or, (&) Guarantor has not gnd wit aol, without the prior wrilten corsent of
Lander, 108, kase, assign, encumber, hvpolhucalo Warstx, o otharwise dispose of al of ub;la:m@y #k of Guaranlot's sssols, or any interest thesaln;
{F} wpon Lander's roquost, Guarantar will provioe 1o Lender Snangcat ang crogit G i tarm blg to Londer, nnd all sush financial
informglion whieh currentiy bus beon, nnd a4 future financul inteomation which will be provided lo Lender is ard wil ba trua and corect n af material
respocts and laidy prasent G tor's & il gondion as of the dates the finangal information is pravided; (G} no material agverse change has
poswred in Guaraciors finangial candiion sinoa tho date of the mast reoent fnanmat sialements prcvrcad @ Lences ang no v has oewred which
may matorisly attoct (n ' finangial s (M) no Wgalise, claim, ding ¢ simiar gclion
(including 1haso for ur'paia tanasy agmm: Quaranicr is pending or tﬂreamntd (l} Londe tas mada ] rmresema!icn o Guxrnrﬂm as to the
MM«WW & Bmmm. and (B} U has ta reanare o o) g om 8 on a 5 bass 1 b

f condifion. Guaranior agrees o koep soequalily intermed bom suca maang of any {acls, gvonts, of cmmsiames which
mism ina any way altpet Guarantor's noks unesr this Guaraaly, and Guaraniar iurther agrees that, sbsen! a fevues! ko isformation, Lendar shad hava no
aitipation 1o discioss 1o Guaranior any information or decuments soqured by Lender i the course of s refationship with Borower,

GUARANTOI'S WAIVERS, Evcopt as prohitilod Dy apphoatie faw, Gwmma Wi afty wght to roquire Lender (A} 1o continue Jending money or to

‘oxict.sg g!hu crodt 1o Bontowsr, (B} to mwhe any prey L protast, . or nobce of any kind, including notise ot any nonpaymoent of the
or of any 5 t retatod o any cof o ncmo!enyacmwnonac‘mn on tho post of Bowower, Lender, any surely, endorser,
ot nihet g e wifht the 0B% o ¢ SoanEChon Wil 1ho creahon ¢f now oo additonal lcans o c&gabans (C) to tenont for

payfmm o 0 procoed Sirectly or o1 ¢nce sgaingd 3Ny pomson, eciuding Burowae o any olhar guaranton (D) te p
any stiiaterst held by Lencor Yom forower, any cther gurmiidss, ©f Aoy othar peren (€} 1o swrsue any other temacy wma Lender's :mm or {F}
10 comemit 3oy a5t o pmiswen of any kind, Or 1 any lime, with tnspast o ary matter whalzonver.

i SOGHON 10 1he waivery et Tonn harain, if now o heraafier @ 5 of ghad b Y tand the 4 ans¥ nod At gt Kmes Wl paid
e Ry mzmd by ottt pladaed by Borrowes, Guacntor buioy Iotgver waives and fivies upy in 2aver of Lanser and Benower, and Lancer's and
oy ol o fight to payment Gugranlor may sow haws o horealter have o soquve agains! Sorrower, by
wmﬁcn o ctherwisg, 56 Thal BY no Bima shal Guaminks ba ¢f bnzoms & "Cradior” of Borowes within thy mesaing of 11 UE.C. section 547(3), &1
any successor provision ef the Fedeal tankanizy taws.

Guamnior st wobay ey pod W mv@s o (tgneas wmsvg wy wastoe of {8 sy oo dcon’ o ‘;ﬂwﬁmm’ m ot BV ém faw m :
Govant Lenger ooy Giosing dny sehtn, woltging 8 &l 7, aymnl G bt or after Lades m?%
any forssiou gelion, mwyzﬁw&ym bvma&m ﬁ‘s gsw of s (1) sy eecton of remais by Lentm which ety or otramuamwy
aflect Susrankar's subrogaiion Wit o Cuaeantor™ tiphls & proceed aganst "v G for olmby 5 withoud Amitation, any ks of
dgtds Guaranier moy sulfer by ronsan of any taw bevtag, Guallyng, o dochargng he Indeb (C) any Cisabily o othe delansa of Borowe,

of any cther guametor, of of any ether person, or by reasen of the cessation of Borrower's kandity Tom Bny cause whatssever, other than payment in
full in fagal tander, of the Indeblscdnuss; (D} any rghl W slaim dacharge of the Indeblodnass an tha basis of unjustificd of any coliatoral for
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WASHINGTON STATE COURT OF APPEALS
DIVISION II

UNION BANK, N.A., successor-in-interest to
the FDIC as Receiver for Frontier Bank,

Respondent,

V.

WILLIAM J. RILEY, and ALTHEA V.
RILEY, husband and wife, and the marital
community composed thereof, WALTER V.
THOMPSON and MARY L. THOMPSON,
husband and wife, and the marital community
composed thereof,

Appellants.

26

No. 44970-6-11
DECLARATION OF SERVICE

I declare under penalty of perjury of the laws of the state of Washington that on

September 3, 2013, I caused to be served in the manner indicated a true and accurate copy of the

following:

1. Appellants’ Amended Opening Brief

in Case No. 44970-6-II upon the following via first class mail, facsimile and email:

Averil Budge Rothrock
Schwabe Williamson & Wyatt
1420 5™ Ave Ste 3400

Seattle, WA 98101

Fax: 206-292-0460
arothrock@schwabe.com

Matthew Turetsky

Schwabe Williamson & Wyatt
1420 5™ Ave Ste 3400

Seattle, WA 98101

Fax: 206-292-0460
mturetsky@schwabe.com

Claire Louise Been
Schwabe Williamson & Wyatt

DECLARATION OF SERVICE 1

BRIAN L. BUDSBERG, PLLC
P.O. Box 1489
Olympia, Washington 98507
360-584-9093
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1420 5™ Ave Ste 3400
Seattle, WA 98101
Fax: 206-292-0460
cbeen@schwabe.com

DECLARATION OF SERVICE

2

Eviby D s

Emily Pe y:ar Rambo

BRIAN L. BUDSBERG, PLLC
P.O. Box 1489
Olympia, Washington 98507
360-584-9093



BUDSBERG LAW GROUP PLLC
September 03, 2013 - 2:19 PM

Transmittal Letter

Document Uploaded: 449706-Amended Appellants' Brief.pdf

Case Name: Union Bank v. William J. Riley, et ux, et al.
Court of Appeals Case Number: 44970-6

Is this a Personal Restraint Petition? Yes No

The document being Filed is:

Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements
Motion:
Answer/Reply to Motion:

Brief: __Amended Appellants'

Statement of Additional Authorities
Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

Personal Restraint Petition (PRP)

Respanse to Personal Restraint Petition

Reply to Response to Personal Restraint Petition
Petition for Review (PRV)

Other:

Comments:

No Comments were entered.

Sender Name: Emily P Rambo - Email: paralegal@budsberg.com



