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L&P DEVELOPMENT, L.L.C., Pacific Resource Development,
Inc., Parker Family L.L.C., RTB, Inc., Richard T. Brunaugh and Amanda
Brunaugh, Lyle E. Fox and VickyJ. Fox, Paul E. Green and Annette
Green, Donald C. Linkem and Elizabeth A. Linkem, David A. Parker and
Velma L. Parker, Paul E. Wilson and Kelly I. Wilson (hereinafter
“Appellants™) submit this brief. This case raises the exact same issue as at
least six other cases pending before the Court of Appeals in this state: Can
a bank which non-judicially forecloses on a deed of trust that secures both
a debt and guarantees of that debt later obtain a deficiency judgment on

the guara.n’cees?1 Pursuant to RCW 61.24.100(10), the answer to that

! The following appeals raise issues substantially identical to the issues raised in this

Pierce First 10-2-13379-3 | N 43619-1-11 | 9/12/2013
Citizens v.
Allison
Snohomish | Wash. Fed. | 12-2-021234 | Y 69791-9-1 | Not set yet
v. Harvey
Skagit Wash. Fed. | 12-2-00608-6 | Y 70004-9-1 | Not set yet
v. Gentry
King Union Bank | 12-2-14844-9 | Y 70327-7-1 | Not set yet
V.
Vanderveer
Pierce Union Bank | 12-2-06973-1 | N 44839-4-11 | Not set yet
V.

Brinkman
King Union Bank | 12-2-2590-2 Y 70497-4-1 | Not set yet
v.FR.
McAbee,
Inc. et al
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trial court and award the Appellants their attorney fees.
IV. ASSIGNMENT OF ERROR
Appellants challenge the trial court’s order granting of summary
judgment. CP 1107-1111, (Appendix D). The trial court incorrectly held
that Union Bank (hereinafter the “Bank™), which non-judicially foreclosed
on a deed of trust that secured performance of the Appellants’ guarantees,
can hold the Appellants liable for a deficiency judgment.
V. ISSUES PRESENTED ON APPEAL

A. Does the deed of trust secure the Appellants’ guarantees?

Answer- Yes, the deed of trust secures performance of all “Related
Documents,” a term the Bank specifically defined to include the
Appellants’ guarantees.

B. Having non-judicially foreclosed on a deed of trust that secured the

Apvpellants’ guarantees, does RCW 61.24.100(10) permit the Bank to
obtain a deficiency judgment?

Answer- No, the Bank cannot obtain a deficiency judgment.
RCW 61.24.100(10) does not permit the taking of a deficiency judgment
after the non-judicial foreclosure of a deed of trust that secured
performance of the guarantees.
C. Did the Bank, by inserting boilerplate language into its loan

documents, cause Appellants to waive the prohibition against deficiency
judements provided by RCW 61.24.100?

Answer- No, the Bank cannot, by inserting boilerplate language
into its loan documents, cause a guarantor to waive the statutory

prohibition against deficiency judgments under RCW 61.24.100(10).
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The Bank? loaned LFN, LLC a sum of money. CP4. LFN, LLC
executed a deed of trust. CP 21-29 (Appendix A).

The Deed of Trust explicitly states that it secures not only payment
of the debt, but also performance of any and all obligations under the

“Related Documents™:

THIS DEED OF TRUST, INCLUDING THE
ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF
THE INDEBTEDNESS AND (B) PERFORMANCE OF

ANV AN
ANY AND ALL OBLIGATIONS UNDER THE NOTE,

THE RELATED DOCUMENTS AND THIS DEED OF
TRUST.

(Emphasis added).

CP 22. The Deed of Trust further states:

Grantor shall pay to lender all amounts secured by this
Deed of Trust as they become due, and shall strictly and in
a timely manner perform all of Grantors obligations under
the Note, this Deed of, and the Related Documents.

Id. The Deed of Trust defines “guarantor” and “guarantee” as follows:

Guarantor. The word “guarantor” means any guarantor,
surety, or accommodation party of any or all of the
Indebtedness.

Guarantee. The word “guarantee” means the guarantee
from Guarantor to Lender, including without limitation a
guarantee of all or party of the Note.

CP 27-28.

The Deed of Trust defines the term “Related Documents:”

2 Frontier Bank acted as the original lender. The FDIC subsequently closed Frontier
Bank and sold its assets to Union Bank.

APPELLANTS’ OPENING BRIEF - 3



Dal
Related D

means all promissory notes, credit agreements, loan
agreements, guarantees, security agreements, mortgages,
deeds of trust, security deeds, and all other instruments,
agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness;
provided that environmental indemnity agreements are not
‘Related Documents’ and are not secured by the Deed of
Trust.

[4
ocuments. The words ‘Related Doct

CP 28. (emphasis added).

The Appellants each executed a substantially identical guarantee of
LFN, LLC’s debt. CP31-33 (Appendix C); 35-93. Each guarantee
guarantees payment of the Note and the Related Documents. CP 31. Each
guarantee contains the same definition of “Related Documents” as in the
Deed of Trust (except the exclusion of environmental indemnity
agreements is deleted.). CP33. The guarantee purports to have the
guarantors waive defenses arising by reason of ay anti-deficiency law:

Guarantor also waives any and all rights or defenses based

on suretyship or the impairment of collateral including, but

pot limited to defenses arising by reason of. . . any. . . anti-
deficiency law.

CP 32.

At the Bank’s instigation, the trustee non-judicially foreclosed on
the Deed of Trust and sold the property subject to the deed of trust at a
trustee's sale. CP 95-98, (Appendix C). The Bank then filed a complaint
seeking a judgment for the deficiency. CP 1-98.

The parties filed cross motions for summary judgment. The trial

court granted the Bank’s motion for summary judgment, and denied the

APPELLANTS’ OPENING BRIEF - 4



Appellants’ motion for summary judgment. CP 1107-1111 (Appendix D).
The Appellants timely appealed. CP 1181-1203.
VIL ARGUMENT

A. Standard of Review.

There are no disputed facts. The parties dispute how to construe
the language of written documents, and how to apply statutes to those
documents. The trial court resolved the dispute on summary judgment.
The standard of review is therefore de novo.?

B. The Pros and Cons of Non-Judicial Foreclosures: Speed Without
Deficiencies.

Loans are often secured by deeds of trust, which grant a creditor an
interest in real property to secure the performance of some obligation.*
Upon default, the creditor may sue to enforce the obligation or foreclose
on the property to secure performance. Foreclosure may occur in two
ways—judicially or non-judicially. To foreclose judicially, a creditor
must sue and pursue the time-consuming process of litigation.

In 1965, the Washington Legislature enacted the Washington Deed
of Trust Act, codified at RCW 61.24 et seq., to provide parties the option
of non-judicial foreclosure. The Deed of Trust Act provided significant
benefits to lenders. It simplified the foreclosure process. It permitted
foreclosure without judicial oversight. It allowed creditors to obtain clear

title to property much more quickly.

3 Hisle v. Todd Pac. Shipyards Corp., 151 Wn.2d 853, 860, 93 P.3d 108 (2004).
4 Rustad Heating & Plumbing Co. v. Waldt, 91 Wn.2d 372, 376, 588 P.2d 1153 (1979).
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However, the Deed of Trust Act’s simplification of the foreclosure
process also came with a benefit for debtors and drawback for creditors.
In a judicial foreclosure, when the sale of the secured property generates
funds insufficient to pay a debt in full, the creditor may sue for the
remainder of the debt (known as the “deficiency”). But, as a general rule
and as discussed below, creditors foreclosing non-judicially may not sue
for a deficiency.” This trade-off is the “quid pro quo” between borrowers
and lenders that is the hallmark of The Washington Deed of Trust Act.®
C. The 1998 Amendments to the Deed of Trust Act Allowed Some

Suits for Deficiency. but still prohibit deficiencies secured by a non-
judicially foreclosed on deed of trust.

In 1998, the Legislature amended the Deed of Trust Act to provide
some exceptions to the general rule that deficiency actions are not allowed
in non-judicial foreclosures.

In its current form, the Act starts with the basic rule that deficiency
actions after non-judicial foreclosure are forbidden: “Except to the extent
permitted in this section for deeds of trust securing commercial loans, a
deficiency judgment shall not be obtained on the obligations secured by a
deed of trust against any borrower, grantor, or guarantor after a trustee’s
sale under that deed of trust. 7 The statute goes on to provide that for
commercial loans, guarantors may in limited instances be subject to

deficiency judgments:8

5 RCW 61.24.100(1).

S Thompson v. Smith, 58 Wn. App. 361, 365-66, 793 P.2d 449 (1990).
TRCW 61.24.100(1) (emphasis added).

8 RCW 61.24.100(3) (emphasis added).
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This chapter does not preclude any one or more of the
following after a trustee’s sale under a deed of trust
securing a commercial loan executed after June 11, 1998:

dokk

(c) Subject to this section, an action for a deficiency
judgment against a guarantor if the guarantor is timely
given the notices under RCW 61.24.042.

The statute goes on to provide that a guarantor may grant its own
deed of trust to secure its guarantee, but that a deficiency actions on that
guarantor-granted deed of trust are limited to any decrease in the fair value
of the property caused by waste or the wrongful retention of rents,
insurance proceeds or condemnation awards.’

Finally, and most critically for this case, the statute says that a
creditor may sue a guarantor for deficiency if the guarantee was not .
secured by the deed of trust that was the subject of the non-judicial
foreclosure.10

A trustee’s sale under a deed of trust securing a commercial

loan does not preclude an action to collect or enforce any

obligation of a borrower or guarantor if that obligation, or

the substantial equivalent of that obligation, was not
secured by the deed of trust.

Any ambiguity in the operation of the Washington Deed of Trust
Act “must be construed in favor of borrowers because of the relative ease
with which lenders can forfeit borrowers interests and the lack of judicial
oversight in conducting non-judicial foreclosure sales.”  Schroeder v.

Excelsior Mgmt. Grp., LLC, 177 Wn.2d 94, 105 at § 13, 297 P.3d 677

(2013).

% RCW 61 24.100(6), which references RCW 61 24.100(3)(a)()-
18 RCW 61.24.100(10).
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indiciallv foreclo

D. If a non-judiciall v fore d deed of tr A

1st_secured Appellants’

n- se
ouarantees, the Bank may not look to Appellants for any Deficiency.

The main question presented by this case is whether a guarantor
may be sued for deficiency after the non-judicial foreclosure of a deed of
trust that secured its guarantee. The answer to that question is “no.” If a
creditor takes advantage of the efficiency provided by Washington’s Deed
of Trust Act to non-judicially foreclose upon a deed of trust that secures a
guarantee, RCW 61.24.100(10) precludes that lender from maintaining a
deficiency action against the guarantor.”

RCW 61.24.100(10) states that a lender may bring a deficiency
action a guarantor “if,” meaning “on condition that,”? the guarantee is not
secured by a deed of trust. The rule expressio unius est exclusio alterius,
which means “to express or include one thing implies the exclusion of the
other,” supports this interpretation of the statute.’*  Because the
Legislature conditioned a lender’s ability to bring a deficiency action
against a guarantor on the guarantee not being secured by the judicially

foreclosed-upon deed of trust, the Legislature intended to exclude a lender

W ¢f Udall v. T.D. Escrow Servs. Inc., 159 Wn.2d 903, 916 n. 8, 154 P.3d 882 (2007)
(“Washington law provides that no deficiency judgment may be obtained when a
trustee’s deed is foreclosed.”).

12 Courts will give the words in a statute their plain meaning. HomeStreet, Inc. v. State,
Dep’t of Revenue, 166 Wash. 2d 444, 451, 210 P.3d 297 (2009). To determine the plain
meaning of a word, courts may look to the dictionary. Id. Dictionaries define “if” to

mean “on condition that.” If Definition, Dictionary.com,
http://dictionary.reference.com/browse/if (last visited September 5, 2013) (I’ll go if you
do.”).

13 State v. Ortega, 171 Wn.2d 116, 124 § 12, 297 P.3d 57 (2013) (quoting Black’s Law
Dictionary 661 (9th ed. 2009))
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from being able to being a deficiency action against a guarantor after
judicially foreclosing upon the deed of trust that secured the guarantee.'*

In this case, the deed of trust secured Appellants’ guarantees. The
Bank non-judicially foreclosed. Therefore, the Bank cannot look to
guarantors for any deficiency.

E. The Deed of Trust Secured Appellants’ Guarantees.

1. Standard of Review.

Interpretation of a contact is ordinarily a question of law."
To determine the meaning of a contract, courts look to the reasonable
meaning of the words used.'® In addition to the reasonable meaning of the
words used, courts also look to the context within which the agreement
was made.” The contract is viewed as a whole including the
circumstances surrounding its formation, the reasonableness of parties’
interpretations of its language, and the subsequent acts and conduct of the
parties.18 Courts will not read ambiguity into a contract where it can be
reasonably avoided.'” Where ambiguities exist, courts construe them

against the drafter.”®

" n Ortega, a unanimous Supreme Court cited this doctrine as supporting its conclusion
that “the express authority to rely on the request of another officer in making an arrest for
a traffic infraction indicated that such authority does not extend to other nonfelony
offenses. See Staats v. Brown, 139 Wn.2d 757, 768 n. 3, 991 P.2d 615 (2000) (finding
that the exceptions to the presence requirement under RCW 10.31.100 are exclusive).”

5 Tanner Elec. Coop. v. Puget Sound Power & Light Co., 128 Wn.2d 656, 674, 911 P.2d
1301.

IS tearst Comme'ns, Inc. v. Seattle Times, 154 Wn.2d 493, 503-4, 115 P.3d 262 (2005).
17 Chatterton v. Business Valuation Research, Inc., 90 Wn. App. 150, 155, 951 P.2d 353

1998).

8 Tjart v. Smith Barney, Inc., 107 Wn. App. 885, 895, 28 P.3d 823 (2011).

? McGary v. Westlake Investors, 99 Wn.2d 280, 285, 661 P.2d 971 (1983).
20 pouse v. Glascom Builders, Inc., 101 Wn.2d 127, 135, 135, 677 P.2d 125 (1984).
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)

A plain reading of the deed of trust confirms it secure
Appellants’  guarantees. The deed expressly secures the
“PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER
THE ... RELATED DOCUMENTS .. .”*" The deed defines “guarantor”
as “any guarantor, surety, or accommodation party of any or all of the
indebtedness.” The deed defines “guarantee” to mean “the guarantee
from guarantor to Lender, including without limitation a guarantee of all

or part of the note.”?

And the deed expressly includes “guarantees™ in the
definition of “Related Documents” whose obligations are secured by the
deed of trust.*

The Bank drafted the contracts and could have excluded
guarantees the definition of Related Documents just as it excluded
“environmental indemnity agreements” from the definition and from being
secured by the deed of trust. It did not. The Bank specifically chose to
include guarantees in its definition of “Related Documents” secured by the
deed of trust. %

Further, the fact that the deed of trust secured the

guarantees did not, in of itself, preclude the Bank from recovering any

deficiency from Appellants. The Bank had a number of avenues that it

2lcp22.

2 cp27-28.

2 cp2s

24 Id

25 Even if the Deed’s provisions were ambiguous (and they are not), they are construed
against the Bank as the drafter of the contract. Rouse, 101 Wn.2d at 135.
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could have pursued against Appellants i
against the debtor. First, as each guarantee makes clear, the Bank could
have simply demanded payment from Appellants of the debtor’s
obligations and then sued Appellants if the debtor failed to pay.?® Second,
the Bank could have initiated in-court foreclosure proceedings of the deed
of trust. Judicial foreclosure provisions have none of the deficiency
prohibitions contained in RCW 61.24.100.2” Third, the Bank could have
initiated a receivership proceeding to take control of the development and
sell it to satisfy in whole or in part the payment obligations of the debtors
and gua:ran‘tors.28

The Bank did none of these things. Instead, it chose to take
the expeditious route of non-judicial foreclosure of the deed of trust as
allowed by Washington’s Deed of Trust Act. But because that deed of
trust secured the guarantees, the Bank gave up the right to maintain a
deficiency action against Appellants.

The Bank’s bringing of this action against the guarantors,
after it non-judicially foreclosed on the Deed of Trust which secured
performance of the guarantors’ guarantees, violates RCW 61.24.100. This
Court should reverse the trial court’s decision to the contrary.

F. The Waivers of RCW 61.24.100 in the Guarantees are
Unenforceable.

% CP 31. (“This is a guarantee of payment and performance and not of collection, so
Lender can enforce this Guarantee against Guarantor evem when Lender has not
exhausted Lender’s remedies against anyone else obligated to pay the Indebtedness or
against any collateral securing the Indebtedness, this Guarantee, or any other guarantee
of the Indebtedness.”) (emphasis added).

2T RCW 61.24.100(8).

28 RCW 7.60 et seg.
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The Bank also argues that Appellants waived their right to assert a
defense under RCW 61.24.100 when it signed the contract that contained a

waiver provision:

Tt l <z

N or
ualdiiivl aldu

aives any and all rights or defenses based
on suretyship or the impairment of collateral including, but
not limited to defenses arising by reason
of...any...anti-deficiency law.

The waivers confronted in the guarantees are contrary to public policy and
thus are unenforceable.
The Washington Supreme Court has held that the Deed of Trust

2 29«

Act represents the “public policy of the state. [Wlhere a statutorily

created private right serves a public policy purpose, the persons protected
by the statute cannot waive the right . . .

In two recent cases dealing with The Deed of Trust Act, the
Supreme Court refused to enforce language in creditor-drafted boilerplate
the purported to waive the Act’s protections. In Bain v. Metro Mortgage

Group, Inc.?!

, the creditor purported to contractually change the
requirement that the beneficiary must be the actual holder of the
promissory note under RCW 61.24.030. The Washington Supreme Court
did not allow the creditor to contractually circumvent the statute. It

analogized to the arbitration process, where parties are free to choose

whether or not to arbitrate. But the Supreme Court said that once parties

29 Kennebec, Inc. v. Bank of the W., 88 Wn.2d 718, 725, 565 P.2d 812 (1977).

Shoreline Community College District v. Employment Security Department, 102
Wn.2d 394, 410, 842 P.2d 938 (1992).
31175 Wn.2d 83, 285 P.3d 34 (2012).
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“policy embodied therein, not just the parts that are useful to [the
parties].”** The Supreme Court went on to say that “[t}he legislature has
set forth in great detail how nonjudicial foreclosures may proceed. We
find no indication the legislature intended to allow the parties to vary these
procedures by contract. We will not allow waiver of statutory protections
lightly.”

Similarly, in Schroeder v. Excelsior Management Group, LLC>*
the creditor attempted to contract around a limitation in the Washington
Deed of Trust Act that agricultural land may not be foreclosed on non-
judicially.® The Washington Supreme Court would not allow a
contractual waiver under the Deed of Trust Act: “These are not, properly
speaking, rights held by the debtor; instead, they are limits on the trustee’s
power to foreclose without judicial supervision.”® In a footnote, the
Supreme Court allowed that “[t]here may be technical procedzéral details
that the parties may, by agreement, modify or waive but strict compliance
with mandated requisites is required.”’

This case is analogous to Schroeder. RCW 64.21.100(10) limits
the power of parties to foreclose non-judicially when a guarantee is
secured by a deed of trust. Parties cannot contract around this mandated

limitation. The analogy to the arbitration process by the court in Bain

32 Bain, 175 Wn.2d at 108, 285 P.3d 34.
31 (emphasis added).

177 Wn. 2d 94, 297 P.3d 677 (2013).
35 Schroeder, 177 Wn.2d at 106-07, 9 16-18.
36 14 at 107,917
37 Jd. at 107, n. 7 (emphasis added).
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just like arbitration. In exchange for an expedient foreclosure process, the
creditor forgoes the right to sue for deficiency. Again, this trade-off is a
“quid pro quo” encapsulated by the policy of the statute® Parties
choosing this process, choose to be governed by the procedures,
protections and limitations of the applicable statute.

The Bank cannot both use the Deed of Trust Act’s speedy and less
expensive non-judicial foreclosure procedure and eliminate by way of a
boilerplate waiver the Deed of Trust Act’s limit on the Bank’s power to
seek a deficiency judgment after such non-judicial foreclosure. The
waiver of any anti-deficiency laws contained in the guarantees is not
“technical procedural detail.” The deficiency provision in the Washington
Deed of Trust Act is a limit on the Bank’s power to foreclose without
judicial supervision. Accordingly, the waiver of that provision in the
guarantees violates public policy and is unenforceable.

G. The Attorney’s Fees Provision in the Guarantees Provides
Appellants with a Right to Recover Their Fees as the Prevailing Party.

Appellants request attorney’s fees in this case in accordance with
the guarantees’ attorney’s fee provision and RCW 4.84.330. That statute
provides that in “any action on a contract. . . where such contract or lease
specifically provides that attorney’s fees and costs. . . shall be awarded to

one of the parties. . . the prevailing party shall be entitled to reasonable

38 Thompson v. Smith, 58. Wn. App. 361, 365-66, 793 P.2d 449 (1990).
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attorney’s fees in addition to costs and necessary disbursements.”” In
essence, when a contract contains a one-sided attorney’s fee provision, the
statute makes that provision two-sided.

Here, the guarantees provide that the Bank is entitled to attorney’s
fees and costs “incurred in connection with the enforcement of” the
guarantees. CP 32. The Bank sought to enforce the guarantees against
Appellants. The Court should award Appellants all their reasonable
attorney’s fees and costs incurred in connection with the enforcement of

the guarantees, including all attorneys’ fees and costs on appeal.

39 RCW 4.84.330.
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VIIIL. CONCLUSION

The Bank drafted the documents on which it sued in this case.
After non-judicially foreclosing the deed of trust which secured
performance of the Appellants’ guarantees, the Bank brought an action
against Appellants for a deficiency based on those guarantees. The Bank’s
attempt to obtain a deficiency violated the anti-deficiency rule set forth by
the Legislature in RCW 61.24.100(10).
The Court should reverse the trial court’s decision to grant summary
judgment to the Bank and dismiss the Bank’s claim against Appellants.

Dated this / M day of September. 2013.

Mattﬁew ]§ Edwards, W
Attorneys for Lyle E. Fox and Vicky J. Fox

BUDSBERG LAW GROUP, PLLC

/ —
Benj y, WSBA No. 34949
fan L sberg, WSBA No. 11225
Attorne¥’s for Pacific Resource Development, Inc., RTB, Inc.,

Richard T. Brunaugh and Amanda Brunaugh, Donald C. Linkem
and Elizabeth A. Linkem, David A. Parker and Velma L. Parker,
Paul E. Wilson and Kelly 1. Wilson
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DATE: June 13, 2007

Refaranca & (it applicable): SUMN-

Grentor(s):

1. LFN, LLC

o nnlne.n)
1.

Frontier Bank

DEED OF TRUST

2. The Talon Group, Trustee

955 { ORDER N

92680

Additicnal on page

Logel Description: LOTS 24-37, 43-72, 87-101, 151 AND 202-214, LIPOMA FIRS NORTH
POD, PHASE 2, REC. 200701245006

Assesaor's Tax Parcel ID#:

602549-0290,
802648-0350,
602549-0460,
602549-0520,
602549-0580,
602549-0640,
602549-0700,
8026495-0800,
602549-0860,
602849-1510,
6025649-2070,

602649-0300,
602649-0360,
602548-0470,
602649-0530,
602649-0590,
802649-0660,
802549-0710,
602649-0810,
602548-0970,
602549-2020,
6025649-2080,

8026549-0240, 602649-0250,

602643-0310,
602649-0370,
602648-0480,
6025490540,
602549-0600,
802549-0660,
602549-0720,
802549-0920.
802549-0980,
602548-2030,
602549-2080,

802649-2130 and 802649-2140

602649-0320,
602549-0430,
602549-0480,
602649-0650,
602549-0610,
602649-06870,
802549-0870,
802849-0930,
£02549-03890,
602549-2040,
802549-2100.

Additional on page 2

802549-0260,
802549-0330,
602549-0440,
602649-0500,
802549-0560,
602649-0820,
802649-0680,
602649-0880,
602549-0940,
602649-1000,
602549-2050,
602649-2110,

602649-0280,
£02549-0340,
602549-0450,
602549-0510,
602549-0570,
602549-0830.
602549-0890,
602549-0890,
©02549-0950,
602549-1010,
6802649-2060,
602549-2120,

THIS DEED OF TRUST is dated June 13, 2007, amonp LFN, LLC, a Weshington Hntad fiabllity
company, whoso address Is 108 W STEWART, PUYALLUP, WA 88371 (“Grantor™); Frontier
Bank, whose mailng address k8 Summer, 801 Aldor, PO Box 1660, Sumner, WA 98390
{roferrad to below sometimes as “Lender™ and sometimes as “"Bensficlary™): and The Talon
Group, whose melling addsess ia 11400 SE 8th Streat, Sulte 250, Bollovuo, WA 98004
{rofesrad to below as “Trustes™).
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DEED OF TRUST
{Continued) Psgo 2

——— p— e
—_——— ——— —— —ee

CONVEYANCE AND GRANT. For velushls considoration, Grantor convays 1o Trustas In trust with powes of sals, right
of entry and possosion and for the benafit of Lender o3 Benaficlary, &l) of Grantor's right, title, and interass kn sad to
tho folowing doscribed coal proparty, togothsr with ofl oaisting or subsequently erscied of atfixed dulldings,
impn te ond fi sl rights of way, and appurtenances; sl wator, woter rights ond diich fights
tinclufing stock in utltitios with diteh er Uvigation dights): ano sl giber dights, royaities, and peotita nﬁnarz: tho ses8)
property, including without Umitation s minasals, oil, gas, geothermel and aimior maitars, {the "Real Propsrty®)

focated In PIERCE County, State of Washington:

LOT 24 THROUGH 37, 43 THROUGH 72, 87 THROUGH 101, 151 AND 202 THROUGH
214, INCLUSIVE OF LIPOMA FIRS NORTH PDD, PHASE 2, ACCORDING TO THE PLAT
THEREOF RECORDED JANUARY 24, 2007 UNDER RECORDING ND. 200701245008,
RECORDS OF PIERCE COUNTY, WASHINGTON.

The Real Property or its address ks commonly known 83 11519, 11623, 11627, 11605,
11609, 11811, 11617, 11826.11629, 11540, 11512, 11620, 115424, 11606, 11612,
11618, 11626,11630 185th AND 18603, 18609, 18815, 18819, 18713, 18721, 18727.
18733, 18735, 18801, 18808, 18809, 18813, 18817, 18821, 18825, 18829, 18833,
18838, 188605 AND 18618 117th AVENUE COURT EAST AND:

11718, 11714, 11710, 11706, 11622, 11614, 11808, 11602, 11508, 11604, 11221 189th
STREET EAST AND:

18822, 18818, 18814, 18810, 18806, 18519, 18513. 18507, 18503 115th AVENUE EAST
AND;

18712, 18718, 18722, 18726, 18730, 18310, 18816, 18822, 18828. 18834, 18902,
18906, 18910 110th AVENUE COURT EAST, PUYALLUP, WA 88373. The Real Proparty tax
{dentification number ls ©602649-0240, 602549-0250, 002649-0280, 802549-0280,
602849-0230, 6025498-0300, 602548-0310, 802549-0320, 802649.0330, 602549-0340,
602649-0380, 602B48-0360, 602549-0370, 602549-0430, 602549-0440, 602549.0450,
602549-0460, 602549-0470, 602549-0480, 5025845-0490, 602849-0500, 602549-0510,
6025490520, 602549-0630, €02549-0540, 602649-0560, 602549.0560, 602549-0570,
602548-0580, 602849-0590, €02549-0800, 6025490610, 602539-0820, 60254D-0830,
602649-0640, 602549-0650, 602549-0880, 602549-0670, 602549-0680, 602549-0690,
802649-0700. 602549-0710, £02543-0720, 602549-0870, 602549-0880, 602649-0830,
602549-0800, 602649-0910, 602549-0920, 602549-0930, 602549-0940, 602549-0950.
602549-0960. 602649-0970, 602549-0980, 602549-0990, 6026549-1000, 602549-1010,
602549-1610, 602549-2020, 602649-2030, €02548-2040, 602549-2050, 602549-2060,
602549-2070, 602549-2080, 602549-2080, 602549-2100, 602549-2110, 602549-2120,
602649-2130 and 602649-2140,

Grentor hereby sssigns a3 secwity 10 Londer, all of Grantor's right, titto, and intorest In and to all iagses, Ronis, snd
profis of the Proporty. This Is cecorded in accordanco with ACW 86.08.070; tha Gen crosted by this
asalgrmant la Intended to ba epacific. perfectad and chosta upon tha recording of this Dead of Trust, Lander grants te

Grantor o lconsa to caliset tho ents and profits, which ilcanso moy bo rovoked a1 Lendor's opian and sheli bo
sutomaticaily ravokad upon accolotation of all o5 pant of the tndabtodnoas,

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE BECURITY INTERESY IN YHE RENTS AND
FERSONAL FROPERTY, IS GIVEN TO SECUAE 1A} PAYMENT OF THE INDEGTEDNESS AND (B) PERFOAMANCE OF
ANY AND ALL QBLIGATIONS UNDER THE NOTE. THE RELATED DOCUMENTS, AND YHIS DEED OF TRUST. THIS
DEED OF TRUST (3 QIVEN AND ACCEPTED ON THE FOLLOWING TER#MS:

PAYMENT AND PERFORMANCE. Except sa otharwisa provided in this Ogod of Trust, Grantor shell pay to Lendar ot
smounts secured by this Daad of Trust o8 oy become duo. and shall strictly and in a timely manner perform ab of
Gramtar's obiigations undar tha Noto, this Deed of Trust, snd tha Relstod Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor sgress tha1 Granmio's posseasion and use of the
Property shall ba g d by the lolowing provisk

Possassion and Use. Until the occurroncs of an Event of Delault, Grantor may (1) remain in possossion and
control of tha Proporty; (2) use, cp or go tho Proporty: ond (3] coflget the Rents from the Property
(thig privitoge is o ficonse lriom Lendor to G automatieath ked upon defoutt). The following provisions
teiste o the uso of tha Property or to other limitations on tho Propasty. The Roal Property is not used principally
for caricuttural purposos.

Duty to Maintaln, Gionter ghell maintain tho Proporty in tansatabio condltion and prompily portorm 8l ropsirs,
replacamants. ond malntanance necossary 1o prosarva lts veluo,

Bhulssnco, Woste. Grantor ahell rot coause, conduct or pormit any mugonce nor commit, permilt, of autfer any
suipping of cr wasts on ¢r o e Proparty o any porticn ol the Property. Withom Emiting tha genorality of the
toregoing, G will not or grant to any other parly tha right to remove, any timber, minorats lincluding
il and ga9), coal, clay, scoria, 304, grave! or rock products withowt Londer's prior writtan consant.

[ f of tmp [! Shall nat cemotish or romovo any Improvomants from the Rasl Proporty
withowt Lendor's prior wrinten consamt. As 8 condition 10 tha of any lmps Londer may requite
Grantat to maka arrangomonts satisfactory to Lendar to raploce such Imp with tmp of a1 taann
egual value,

Lendur’s Right to Entes. Londer and Lander's agonts and roprasentatives iy enier upen the Repl Proporty st ol
ressonsbla timos to attand to Landor's intersats gnd 10 inapect the Ras) P y tor at G ]

cemplisnce with the tarms and conditions of 1his Osod of Trust.
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Frontior Bank

Sumnar
801 Alder

PO Box 1860

Sumnss, WA 98380
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DATE: June 13, 2007

Referanca # (it applicable): SUMN-XX2955 / ORDER NO. 992880

Grantor{s):

LLFN. LLC

Granteeis}

1. Frontier Bank
2, The Talon Group, Trustee

DEED OF TRUST

Additional on page ____

Lege) Doscription: LOTS 24-37, 43-72, 87-101, 151 AND 202-214, LIPOMA FIRS NORTH
PDO, PHASE 2, REC. 200701246006

Agseasor's Tax Parcel 1D#:

602649-0290,
802648-0350,
602549-0460,
602649-0520,
602549-0580,
602549-0640,
602549-0700,
8026549-0800,
602549-0960,
602649-1510,
602649-2070,

602549-0300,
802649-0360,
602849-0470,
602549-0530,
602549-0590,
802649-0650,
602649-0710,
802549-0910,
802649-0970,
602649-2020,
602549-2080,

602649-0240,
802549-0310,
602648-0370,
602649-0480,
602549-0540,
602549-0600,
802649-0660,
602549-0720,
802549-0920,
602549-0980,
602549-2030,
602549-2090,

802649-2130 and 6026549-2140

602649-0320,
602549-0430,
602549-0490,
6025490650,
602549-0610,
€02649-0870,
602549-0870,
802549.0830.
602549-0930,
602549-2040,
602549-2100,

Additions) on page 2

§02548-0260, 802549-0260,

602549-0330,
6802549-0440,
6802543-0500,
€02549-0560,
602549-0620,
6026498-0680,
602649-0880,
602548-0940,
602649-1000.
602549-2050,
602649-2110,

602549-0280,
802649-0340,
802549-0450,
602549-0510,
602548-0570,
602549-0630,
802549-0590,
602549-0880,
602549-0950,
602549-1010,
602549-20860,
602549-2120,

THIS OEED OF TRUST is dated June 13, 2007, emong LFN, LLC, a Washington Fmited Habllity
company, whose address Is 108 W STEWART, PUYALLUP, WA 98371 {“Grantor™); Frentler
Bank, whose maling address i3 Sumner, 801 Atdor, PO Box 1680, Sumner, WA 98330
(referrad to below sometimes as “Lendor” and sometimes as “Beneficlery™): and The Talon
Group, whose melling address 1a 11400 SE Bth Streat, Sulte 250, Bellovue, WA 98004
{rolesrad to balow a3 "Trustes”).
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DEED OF TRUST

{Continued) Pags 2

CONVEYANCE AND GRANT. mwmmﬁmmmlonhmmeudﬂ. right
of entry and possessicn and for tha benafi of Landss a3 Benoficlary, all of Grsntor's fight, title, gnd intorast in and 10
the following doscribed roa) proparty, togother with al) asisting or subsequently erecled or atfixed buildings,
improvemants oad fixturos; ol aasemants, rights of wsy, and appurtonsncea; el water, water rights ang diteh rights
tincluing stock In uillitias with ditch or Urigation sights): ana s other sighta, royatties, and profits rol 10 1ho real
propony, insluding without imhtstion ol minerels, o, gos, geathermal ond similar matters, (the “Ran) Property®)
tacated In PIEACE County, State of Washington:

LOT 24 THROUGH 37, 43 THROUGH 72, B7 THROUGH 101, 151 AND 202 THROUGH
214, INCLUSIVE OF LIPOMA FIRS NORTH PDD, PHASE 2, ACCORDING TO THE PLAT
THEREOF RECORDED JANUARY 24, 2007 UNDER RECORDING NO. 200701245008,
RECORDS OF PIERCE COUNTY, WASHINGTON.

The Real Property or its eddress Is commonly known as 11519, 11523, 11527, 19605,
11609, 11611, 11617, 11626.11629, 11540, 11512, 11620, 115424, 116806, 11612,
11618, 11626,11630 185th AND 18603, 18609, 18615, 18619, 18713, 18721, 18727.
18733, 18735, 18801, 18806, 18809, 18813, 18817, 18821, 18825, 18829, 18833,
188385, 188605 AND 186818 117th AVENUE COURT EAST AND;

11718, 11714, 11710, 117086, 11622, 11614, 11608, 11602, 11508, 11504, 11221 185th
STREET EAST AND;

18822, 18818, 18814, 18810, 18806, 18519, 18513, 18507. 18503 115th AVENUE EAST
AND:

18712, 18718, 18722, 18726, 18730, 18810, 18816, 18822, 18828, 18834, 168302,
18806, 18910 110th AVENUE COURT EAST, PUYALLUP, WA 98373. Tho Ree! Proparty tax
Idontification number I3 602649-0240, 602649-0250, 802649-0260, ©02649-0280,
602549-0290, 602649-0300. €02549-0310. 602549-0320, 602849.0330, 802549.0340,

602649-0350,
602549-0460,
602349.0520,
602549-0580,
602549-0640,
602549-0700,
602549-0800,
602649-0960.
602649-1510,
602548-2070,

602649-0360,
602549-0470,
6802549-0630.
602849-0530,
602549-0850,
£02649-0710,
602649-0910,
602649-0970,
602549-2020,
602549-2080,

802548-0320,
602549-0480,
802549-0540,
602549-0800,
602549-0660,
6028490720,
602549-0920,
602643-0980,
602649-2030,
802549-2080,

602648-2130 and 602549-2140.

Granor heraby assigns 23 secwity (0 Londer. all of Grantor's right, tilo, and intoregt in and to alt lagses, Romts, end

Tuls is racorded in accordance with RCW 86.08.070; the Een cronted by this
asaigament is Intended to be apacific, perfoctad end choste upen tha recording of this Dead of Trust. Lender grants to
Qronter o llconso 1o callact tho Rents and profits, which ifcanse may bs revoked s Lendar's option and shell ba
sutematicaily ravokad upon aceolasstion of ail or pant of the indebtednosn.

THIS DEED OF TRUST, INCLUDING THE ASGIGNMENT OF RENTS AND THE SECURITY INTEREST (N THE RENTS AND
PERSONAL PROPERTY.

peofits of o Proporty

602549-0430,
6025848-0480,
6802649-0860,
6025498-0810,
602549-0870,
602649-0870,
602549-0830,
602649-0990,
602548-2040,
602548-2100,

DEED OF TRUST IS QIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excopt 83 otherwise provided in this Oood of Trust. Grantor shell poy to Lendar afl
amounts secured by this Dead of Trust ss they becoma duo. ang shall sulcily end in a timsly manner perform i of
Grantor's odligations undor the Nota, this Dead of Trust, ond the Relatsa Documants.

POSSESSION AND MAINTENA|

Property shall be 5

d by the

9 WY

602549-0440,
602849-0500,
6026490560,
602549-0820,
€02649-0580,
€02549-0880,
602549-0940,
602549.1000,
802549-2050,
602649-2110,

1S GIVEN TO SECURE A} PAYMENT OF THE INDEBTEDNESS AND (B)

s PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE. THE RELATED DOCUMENTS, AKD THIS DEED OF TRUST., THIS

602549-0460,
602849-0510,
602649-0570,
602549.06830,
602548-0690,
602649-0830,
602549-0850,
602549-1010,
602649-20€0,
602849-2120,

NCE OF_THE PRQPEH‘I'Y. Grantot agraes that Grantoe's possession and use of the

Posscasion and Use. Untl the occurrenes of an Event of Detaull, Granter may {1) remain in possession and
contrl ¢f the Property; () use, op o 8!

(this privRege 8 o Hcense rom Lendor to G

tic

tho Property: ard {J) collect the Ronts from the Propesty
wpon dofoult). The foltowing provisions

atly
Taiats to the uso of the Property or to other limitations on tha Propany. The Rea! Property ks not used prinelpally
fer agricuttural purpescs, ’
Duty to Maintaln, Grontor ghell malntain tho Proporty In tensntatle condltion and promptly pertorm ot ropalrs,
replocemaents, and malntanance necorsary 1o preserva its vatuo.

tidsenco, Woste, Gerantor ghsll ot ¢ouie, conduct or pommit

stripping o or wasta on or o o Praparty o any portian o tho Prog

Mm,cumwwmmm.arwamnmmmpamxhadghlw'mm.myn'

any milgonce noe commil, parmit, or sulfar any
Pr Without Umiting tha ganerality of the
mbar, {ncluding

ol and gas), coal, clay, scoria, soll, gravel or rock products without Londer’s prios writton consen,

Ramoval of Improvements,
without Lendor’s pricy wriv

equel valve.

with t

. Qranter shall not damolsh or romove any Improvoments from the Raal Proporty
cn consem. As 8 condition 19 the removal of any Lmpovements, Lender may requile
Granos to moaka esrangomonts satisfactory 10 Lendar to rep

such tmp

of av taast

Lander’s Right to Entar. Lendor ond Landar's sgente and roprescnistives eay enter upan the Ree! Property 81 off
ot G .

reasonabla timas to attand to Londse's interssts ond to inspect the Rast Propanty ler

complisnce with tha terms and eanditions of this Dood of Trust.

|
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DEED OF TRUST
{Continued) Page 3

e e e e

Compllznce with Go ntal Rogud G shall promplly comgly, and shall pramptly covse
complisncy by oit egents, tenanis of othar £orsons or eniilias of Overy nature whatsoever who rent, lzase or
atharwisd use o accupy (ho Proparty in any manner, with afl laws, ordinances, oad rogulations, now o7 heroafior
in etsct, of o) governmental suthorities epplicadis 0 the use o1 cccuponcy of the Property, including without
limitation, tha Americans With Dissbilities Act. Grantar may contost in good falth any such law, ordinanco, or
raguistion and withhold complianco during any procseding, including appropriste sppaals, 30 tong a8 Grontor has
notiticd Lendar in wilting prior 1o dolng 30 and so long @3, in Lender's solo opinion, Llander's Interests In tho
Property sra not jeopardized. Landar msy raquire Grantor 10 post adoquale socutity or o surety bend, ragsenably
satistsetory to Londor, to protsct Londer's intarest.

Outy to Protoct. Grantor agroes naithas to abangdon o losvs unatiandad tho Property. Grantor shal) do afl othor
8cts, In additlon to those oc1s sat forth sbovo in this section, which trom the charsctar end uss of tho Property are
teosonably necoasasy to protoct and proserve tho Property.

DUE OM SALE - CONBENT BY LENDER. Lender moy. ot Landar’s option, [A) detlare Immediately dua and payabio ait
sums sscufed by this Deed of Trust or (B) incrosss tho interoat rate provitod for in the Note of othor documant
avidencing the (ndabiodnoss and impose such other conditions as Landas deems appropsiate, upen tha aels or transter.
without Landor’s prior written consent, of a3 or any part of the Real Piaperty, of any interest in tha Real Property, A
“sala or trenafsr™ moans the conveyenco of Rec! Propesty of any right, tith or intarast I tho Resl Property; whethes
legal, benoficial or oquitabla; whather veluntary o inveluntary; whather by cutright gola, doad, inatatiment salo contracy,
fend contrast, contract for doed, looschald intorost with a term greater than three (3) yesrs, lessa-aptisn contract, or by
saia, assignment, or transfer of any banoticial intorest in of 1p any fand trust holding titls 10 ™o Real Propenty, ¢f by any
cther mothod of conveyenca of an intsrast In the Rea) Preparty. If any Grantor Is a corporation, partnership of Emited
tisklity compsny, wansfer also includes any changs in owrarship of mora than twenty-five parcont (259%) of tha vaiing
stock, partnership intotests or kmited Habllity pany | 83 the case may be, of such Grontor. However, this
cption shall not bs exarclaad by Landar it such exsrciss is prohibitad by fedoret iaw or by Washington law.

;A!BANDUERS. Tho tollswing provislons ralating to tho taxea aad fians on tho Proparty aro past of this Deed of
Ut

Paymant. Grantor shall pay when due tand in oif gvents prier 1o delinguency) ell 1axea, spet:a) 1axes, assassmonts,

fincluding water and sewar), fines and imponitions %viod against o1 on eccount of the Proporty, and shatl

poy whan duo oll clsims for work cons on or fer sarvicos rondered or motaris) furnishad to the Praperty. Gromtor

shail maintain the Proporty 1o of afl lons having prosity over of equal to the mizrast of Landar undar this Doed of

;MI. except for the fien of toxes ond ossassments nct dus and except a9 otherwiso provided in this Deed of
Tust.

Right to Centast. Grantor may withhiold paymoni of saw tax, s3sessmen, of clalm in connaction with a good laith
disputa ever the chiigation to pay, 30 long 8s Lendar's lnterast In the Propenty is not jeopardized, i o Egn srises er
is filod a8 & rosult of nonpayment, Grantor shafl whthin fiftsen {16) dsys altor the Usn arlses or, if a ton is fled,
within filtaen (18) days aftor Grantar has notica af the flling, sesure the discharge of the Lgn, or f reguested by
Landoy, dapasit with Londer cash or a sutliclant corporate sursty bond or ather securhty natisfactory to Landas in on
emount aulfitlam o discharge the Ben plus any costs end atiomoys® fess, or other chargas that could acervo as &
rosult of a foroclosuro of sala under the Han. In ony contest, Grantor shall detond kteol) and Londae and shall
satiely any advorse judgmant betore snforcemant ogainst tho Propanty. Grantor shall nams Lender as an adtitional
obfigeo undor eny swety boad fusnished in the caniest proceedings.

Evidenco of Paymant. Grantor shall upon domand lumish to Lendor satistectony evidencd of payment of the 1axos
and ghall suth the i | official 10 detiver to Lender at 6ny tima & wiitten

or pIOp &
statemant of the taxes and szsessments agsingt the Propernty.

Hotico of Comatrustion. Grantor shall natify Landor ot least Gifteen (15§ days bofato sny work is commenced, ony
servicos aro furnished, ar any matorials are suppliod 10 tho Prepesty, it any mochanic's ltan, matorialman's Lon, o
other fien could b3 assortad ON BCCOUNT O tho woik, servicas, or matorisls. Grantor wil upon requast of Londor
furnish to Londer odvanee a3surances seiisfactory 10 Lendsr that Grantos can end will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The g ¢ 9 to innuaing tho Propsarnty wre a part of this Decd of
Trust.

Maingnance of Insuranca. Grantor shal) procure and maintsin policies of fire Insurtance whh standard extended
ccvarego endorasments on a falr velue bosls for the full insurabla valye covering oft Improvemants on tho Rast

in en amount sufticiont to gvald epplication of eny colnsurence clouse, end with o siandard mongages
clouso in lavor of Landsr. Grantor shafl also p ond malnai W o g 1 liability § in such
covorege amaunts 88 Londar moy requost with Tiusteg and Landsr boing aamed 08 additional insureda in such
Esbility Insursnce poEcies. Additionglly, Grantcr shall maintain such ethef inswrance, Inchuding bt not Kmited (o
hazard, businass intsmruption, and boRar insuranco, o5 Lendas may teatonsbly roquire. Policias shall bo written in
foim, amounts, coverages and bavis rsesonadly acceptokia to Lendsr and issued Dy 8 compsny or companios
reatcnsbly cecepiabia o Lender. Grantos, upon caquast of Lendar, will dalivar to Londer trom timo to tme the
policias of certiticates of insurénce in form sotistoctory fo Lander, inchutfing stipulations that covercges wiil not ba
cencalisd or diminished withoul st toost thirty (30) doys prior writton natice to Lender. Each inaurenca policy clso
shall includo an endorsamant providing that covesago in fovor of Lender will not bo tmpaired In any way by sny act,
omission ¢r dafault of Grantor of say othor peracn. Shoutd tho Real Proparty bo located In an area designated by
o Disectar of e Faderal Emargoncy Monagamuent Agency as a special 1lood hazerd aves, Gramor egtees to
obtsin ond maintain Federal Fogd insuronco, H avadsble, within 48 days after notlca is given by Londer that the
Proparty Is located ln o spacial Hood hazard 2100, for the full unpaid principal balanco of the loan and any peiar lisng
an th property securing tha losn, up to tho moximum policy lmits sat under tho Nationa! Flood tnsurance Program,
or 88 gthorwisse required by Lendsr, and 10 maintain uch insuranca for the tarm of tha toan.

Applcsticn of P ds. G shall p y notify Landar of any loss of dsmaga t0 tho Property. Lender may
moke proot of toss if Grantor falls to do 30 within fifteon (16 days of the cosuatly. Whothar or not Londor's
sccwrity is Impalrod, Lendar may, al Lendar's colsctian, receiva and atain the proceeds of eny insursnco and spply
tho to the rsduction al tho Indebied poy of any Ban allceting the Praparty, or tho reatoration
and repsli of the Propany. 1 Lendor alacis 1o spply tha to ond rapalr, G shall repalr or
replece the dsmaged or ¢ ved Imp ine satisfactory to Lender. Lendsr shall, upon
sotisfactory proof of such expenditure, pay o1 rvimbuse Grantor from the ds for tha bio cost of
tapaly or rastoration H Grantor is not In datauit undar thiz Deed of Trust. Any procseds which have not bagn
dabwsed within 160 doys after thair rocoipt snd which Landar has not committed 10 the repalr ¢r reatersiion of
tho Property shall ba usad first 10 pay ony amount Owing to Londor undar this Doad of Trust, then 10 pay sccrund
h and N

the tndor, il arvy, sholl bo appliod to the prncipal el of tho Ind d it Lender holda
&ny protoods ahisr poyment in full of e such ds shai) be paid whthout interost to Granios os
Granser’s [atgroats may sppass.
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GQranior's Report on Insuzance, Upon request of Landar, howevdr nol mofe than once a ysar, Grentor shall furmish
to Londar e report an each existing policy of duwence showing: (3} the nama of tho insurer; (2} tho risks
inqured; (3) tho amocunt of tha peolicy: 4] 1he property insured, the then current replacamant valua of such
propany, srd ths mannar of dotaemining that value; and {5) the oxpiration dato of the policy. Grantor shall, upen
roquast of Lender, have 8n Indapandant appraiser satistactory o Lendar doterming tha cash value rapiacement cost

of the

LENDER'S EXPENDITURES. If any action o procooding is commancad that would materially sHoct Lencor's intorest in
ths Proparty or if Grantor folla 1o comply with any provisicn of this Dezd of Trust er any Relstod Documents, inchuding
but not Emited to Grantos's faituto to dischorge o poy when dvo any omounts Grantor i8 requirod to dischargo of pay
under this Decd of Teust or any Reloted Documants, Lender on Grantar's bahel! may {but shaf) not bo obligated to) tako
any oction that Lendos dosms sppropriste, including but not timitod to discharging or paying all taxos, Lons, sscusily
interests, ansumbrencos and other claims, at any tima lovied or placad on the Proparty snd paying ol costs for insuring,
maintaining and prazerving tha Preparty. All such oxpondituras incurrad or pald by Londer tor such putposos will then
bear intorest at the rate chargsd undor tho Nota from the dato incurred or paid by Londes 10 the dato of ropoyment by
Grantor. Al such axpansos will become a part of tho Indeblednoss and, ot Londer’s option, wil (A} ba payablo on
damand; (B) be added to the balanco of the Note end by agportionsd smong and be payeblo with sny instalimant
paymants to becamo duo during althar (1) the term of any applicablo insuranco poficy; of {2) tho remalning tarm of
tho Note; er {Cl be trasted as 3 bafloan payment which wil be duo 8nd puyabla at the Noto’s matwity. The Doed of
Trust also will sccure paymamt of thess amounta. Such righl shall be in eddition 10 all cther rights and emedios 1o
which Lender may be entithed upon Cofault.

e s OEFENSE OF YITLE. The foflowing provisions selsting to ownatship of the Property 6re o past of thia Desd
of Tnsu:

Titlo. Grantor wartants thai: (a) Grantor hoids good and wmarkatable title of racord t tho Property In fae simple,
freo and claar of 3iI Eons and encumbeances other than thozo set forth in tha Resl Property description o7 in any
titta Ingyrance policy, title roport, or finsl tivle opinfen issusd In favor of, and sceepted dy, Lendar in conngction
:hmﬁibecdot‘huu.w (b} Grantor hos tha huB right, power, and suthority to exscute and dolivar this Deed ol
rust to Londar

Bofanse of Titks. Subjoect to the ion in tho h above, Granior warrents and wiil forever dofsnd the
titta 1o ths Proporty againat the lawty) 'claima of alt | pemm. In the ovant any action of proceeding i3 commenced
that questicns Grantor's title or the intesest of Truateo or Lendor undar this Dosd of Trust, Grantor shotl dafend tho
action at Grantor's axpensa, Grantor may bo tho acminal party ln such proccoding, but Londor shafl ks enthilad to
participata in the precoeding and 1o ba sepressnled in the procesding by counsel of Landar's own clicics, and
Grantor will delivor, gr cBuse 0 ba delivercd, to Lender such instnuments as Lendar may request trom time to time
o permiz such participation.

Complance With h-m Gientcr warants that the Pmmw ond Gramor's uso of the Fropatiy camptios with all
existing cpp il and rog ol suthorities.

Survivel of lhpmm end Werrentios, All 'epmenmm wasrentles, and sgreoments msdo by Grantor in
this Dsed ot Trust shal) surviva the oxecution ond dalivaty ol this Deed of Trust, shall be continuing in nature, and
shall remain In full force ond offsct until such timo 83 Grantor's indsbisdnass shall bo paid in fadl.

CONDEMNATION. The following provisions selating 1o congomnotion proccodings ars 8 part af this Dgod of Trust:

Procscdings, 1 any procosding in condemnaten is filed, Geantor shall promptly notlly Lender i wiiilng, ond
Grantor shall promptly tuko such steps 83 may be nocossary to dotond tha action and cbtsin tho sward. Grsnter
may ba the nominal party in such procosding, bul Landur shall to entlited to perticipats in the precceding and 10 be
tepresentod In the procoading by counsal of Its own choico ol et Grantor's sxponso, and Grantor will detiver or
cause (o bo dellverod (o Lender such Instruments and documeniation as may bo coguostad by Londar frem time o
time to parmit such participstion,

Application of Hat Procosds. if ait or any part of the Propeity ls condemned by eminant domein proceoedings or by
any procesding or purchase in Beu of cendamnation, Lender moy at lis claction sequire thal efi or sny porntien of the
a1 procacds Of tho sward be applied to tha Indadicdnoss of the repas or sestoration of the Proporty. The not
proteeds of tha award shell mean tha aword after poymant of ail reasonebie coats, expengas, and attomoya® lees
incurred by Truston or Londet In connaction with tha condemnation.

MPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, Tha faliowing provisions reisting
1o Governmants) toxes, 1608 and chargos ore o part of this Daed of Trust:

Curment Texos, Foos and Chasgas. Upon roquaat by Londer, Grantar shall oxecuts such documents in addition to
this Dood of Trust and take whatover othar action is requasted by Lander to perfect and continue Lenger’s tign on
tho Rn) mwnv Oumu man rdmbuno Lender for ol woxes, a9 dosceribod bolow, togethar with ol exponsas

d in ©f continuing this Ooed of Trusy, including without Umitation ol tanos, feos,
documentary :mmps. and other dmgu lor rocording of sogiatoting thia Deed of Trust.

Yoxos. Tho folowing shal) constitute taxes 10 which thia soction applios: {1} a specific tax upon this type of
Deed of Trust or upon 8l or cay pan of tho (ndebicdnass securod by this Doed of Truat; (2) o spocitic tax on
Grantor whith Geantar is authorizod or soquirod to deduct from poyments on the Indeblednass securnd by this type
of Dsed of Trust; (3) atax on this type of Dasd of Trust choigeat!o ogainat tha Lendar ¢r tho heldor of the Note;
and (4) o spocific tax on all or eay portion of the Indedy or o0 of princlpal and I mads by
Grantor.

Subssguent Toxos, I} ony tax to whith this scction apphes Is enscisd subsoquent to the date of this Dasd of
Trust, this ovent ohaB hove tha samo oHoct os an Event of Dofoult, and Lender may oxercise Sny or gl of its
wwammmmhmﬂbawnsmmmwmmmrm (1} pays the tax batore &

bacomes delinquont, of (2) contests tha 1ax as providad sbove in the Taxas and Lians saction and doposiia with
Londer cash or & sufficlam corporote suroty bond of othor secutity satisfactory to Lenday.

SECURITY AGREEMENT; FIMANCING SYATEMENTS. The 9 Provish iating to this Decd of Trust a8 &
security sgrgsmant aro 8 pan ol thia Daed of Trust:

Sscurity Agroement. TRIS Instrumont shall constitute o Sceunity Agresmont 10 the oxtont ony of the Propernty
constitutes lixtures, and Londar shsll have 6l ol tha rights of a secured party undar the Uniform Commarciat Code
a3 amgrged from timo to tima.

Sscurlty intarest.  Upon request by Lander, Grontor shal toko wh gction is d by Lender 10 pertect
and coniinud tender’s sscurily imorest in tho Runts ond Parsonal Propatty. (n addition 1o recording this Daqd of
Trust in thd rozl proponty racords, Landar may, ot any timas and withoul turther authorization from Graatae, file
oxccuted countarpans, ¢opies or mprodm:ﬂom of this Dedd ot 'l'nm as a financing ototemont. QGrantar shath
ralmburss Londar tor all expenses d in perh 9 or lnuing this Upon dafoult, G

o
4
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shall not removo, sevar of dotech tha Personal Proparty from tha Praperty. Upon dutsuht, Grantor shal assamblo
ary Porsonat Propasty siot sffixed 10 tha Propesty in @ mannar gnd at a piace reasonably convantent to Grantor and
Lendor and make i avallabla to Lendar within throo 13) days aftes receipt of written demand hiom Lendes (o the
extant permittad by appilcsbis law.

Agdressas. The maling 8ddrossos of Grantor {dsbior) and Lendes (seewred parnty) from which Intormation
concerning tho sacurity interost granted by this Dsod of Trust may ba cbtained feach 83 raguired by the Unitorm
Commoscial Coda) are as stated on 1ho first pega of (his Ocod of Trat.

FURTHER ASSBURANCES: ATTORMEY{N-FACY. Tho following provisk fating 1o funthor asswances ond
attomay-in-fect arg 8 pan of this Deod ef Trust:

Furthes Assurancos. At any timo, ond lrom time 1o Lime, upon requost of Lendar, Grantor will make, execute end
deiivr, or will csuse 1o ba made, oxecuted or dalivared, to Lunder of 1o Lander's dasigneo, and whan requasted by
Landar, causs to bo tilad, recorded, rafiled, or rerscordad, os the caso may bo, ot suth times snd In such offices
and plsces a3 Landor moy doem eppropriata, any ond oil such mongages, deeds of trust, sscuwity deeds, sacurity
ogresmants, financing stalemants, coniinustion statomems, instruments of further assuranco, centificates, and
Other cocumants 68 may, in the sois opinlon of Landor, ba necsasery or desisabls In order 19 effectucts, comgiate,
pertect, contitvo, o prosarve (1) Grantor's ebligations uncor th Nots, this Doed of Trust, and the Rststad
Documents, and (2) the ticns and sccurity intesoats cruated by this Deed of Trust 28 Gat and prior Eans en the
Property, whethes now swhed o hareatter acquired by Grantor. Unioss prahibited by tow o7 Lendar agsees to the
contrary in weiting, Gromar shall colmbuzse Londor for oll costs and i ¢ in ion with the
matters roferrod to in this paragreph.

Anomay-inFect. {1 Graator falls to do any of tho things rolerted 10 in the preveding paragraph, Landar moy 6o 50
for ond in tho nama at Grantor and ot Grantor's axpense. For such purpases, G haroby & bly eppol
Lendse ss Grantor’s attomay-in-tact f0¢ the p of making, ing, defivertng, fillng. recording, and daing &li
other things a8 may bo nocesaary or desirable, in Londer’s sola opinlon, to sccomplish tho mattars reforrad to in
the praceding paragrsph.

FULL PERFORMANCE. 1 Grontor pays sl the Indubtodnass whan dus, ond otherwize performs el the obiigations
impossd upan Grentor undor this Decd of Teust, Londes shall oxscuta and delivar to Truston o requast for fufl
reconvoyanco and shall oxacute and deliver to Grantos sultakle atatements of termination of any financing swatemen on
f20 evidoncing Lander's saaurlty Interast in tho Rants and 1ha Pursonal Propenty. Any reconveyanca (e shall ba paid by
Grantor, # pesmittod by eppticatis law. The granton in ony wconvayanca may be daacrided 39 the “paracn or parsons
lagelly entitied tharoto®, end the recitals In tha reconvayance of any matters or focts shall ba conclusive groof of the
truthtuiness of any such mattors or facts.

EV?H‘I’S OF DEFAULT. Each of tha following, ot Lendar's option, shall constitute an Event of Detault undsr this Becd
of Trust:

Paymsm Datault. Grantor f5is to moke sny psymant whan dua under the indebtednoss,

Othsr Dafsults, Grantor falls to comply with o¢ 10 potlorm any othar tarm, obligation, covansnt or condition
cgnialnad in this Deed of Truut or in any of tho Rslated Documents o7 to comply with of to porform any torm,
cbligation, covanant or condition conteined in any othor agreemant batween Londer and Grantor.

Comgpliance Dsfault. Foflure to comply with any othor tarm, ohligatlon, covenant or conditton contained in this
Deed of Trust, tho Nots of In any of tha Related Documents,

Dafoult on Other Payments. Failura ot Grontor within the tims required by this Doed of Trust to make ony payment
for taxes os inaurenco, of eny othor p Y 10 P! t ing of o1 to effect discharge ot any llan.

Doloult tn Favor of Thisd Partios. Should Grantor dotsult undes any toan, axtension ot cradi, secutity agrooment,
surchase or solas agreement, or eny viher agresment, in faver of any other crediter of porson that moy matorially
affact any of Grantor's peoperty or Grantar's ability 1o repay tho inded or porfy thelr i
otiligations undar this Decd of Trust &1 amry of tho Retatnd Documents.

Felzs Statements. Any warmanty, fapiessntation of statemsn) made o fumished to Lander by Grantsr or on
Granter's bahsil undes this Deed of Trust or the Relzted Documonts Is false or mistsading in any meterist respeet,
elther now or at the 1ims mode or turnished or becomos false or misieading at any Ume theronfier.

Dutective Colloteralization. This Daod of Trust ot any of the Rolatod Documents coasss to bo in full torce and
etfect (ncludling lodure of any coliatere! decumont to croata s valid and perfected secutity [nterest of lions ot any
1imo and for any reaacn.

Oasth ot Insolvency. The diasoluion of Gronior's (ragardioss of whathor olsetion to contiava 1o mada), eny
mamber withdraws from tho timitad Uability company, or any other tesmination of Grantor's exigiance 25 a going
businass or tho dasth of any member, the insolvoncy ot Grantor, the sppeintment of a toceivar for aay part of
Geantor's proparly, any ossignment for the benstis of credstors, any type of credlitor workout, or the
commancament of any procesding under any bankrupicy ur inscivency laws by or againat Grantor,

CredRor or Forlslture Pr dngs. C of toract o lortaityre p dings, whather by judicial

procesding, ssil-halp, rapossatsion of any sthas mathod, by any creditor of Gramos or by Sny govemmental ageney

sgainat sny property aecuring the indeblodness. This includes o gamishmant of any of Granter's accowns,

inctuding depost accoums, with Lender. However, this Event of Dofsult shall not apply if thero la o geod faith

dsputo by Grantor os 1o tho valldity or r0asonsbiensss of the cloim which is tho basis of the creditor or fosfeiture

proceeding ond i Grantor givas Lander wrilten natice of the creditor or forfeilure procouding end deposita with
an

L

Lendor meniaa of 8 swety bond for the creditor or tortoliwe fing, in by Lendey, Initg
zola discrotion, o8 being an adaquate rosarve of bona for tha disputo.

Broach of Other Agresmont. Any brgach by Grantor under the 1grms of any cths! agrasmont Botweon Grantos and
Lendor that Is not romediod within ony grace porled piovided thareln, inchading without timltation eny agreement
ing cny b or othar obé, ot @ W Londor, whathgs enisting now or (atsr.
Evants Aftiacting Guarantos. Any of the praceding ovents occurs with reapatt to any Guarantor of any of the
indottodnoss of eny G dics or b & o kes or dt the velidity of, or Habillty
undst, any Guaranty of the Indebtednoss. in the event bl 8 doath, Lendss, ot lts option, may, but shall not B9
roquited to, pasmit tho Guarantos's estata (o agsumo uncenditionally the obligations arising undar the guaranty in @
mannar satiafactory 10 Lender, ecd, In dolng go, cure any Event of Defeult.

Adverse Changs. A matsrial adverse chango ocows in Granicr's financial condition, of Lendar bafisvas the
of pay of the i

of p @ smp

Rigin to Cure. (1 eny datauit, othar than a dolault in poy ts bie and i G has not boon given o notice
of 5 brosch of tho samo provision of this Deed of Trust within the proceding twelve 112) montha, it may be curod it
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Grantor, sfter recsiving written natico from Lender dsmanding cura of such dafault: (1) cwes the defsult within
ten {10) days: o7 {2) if tha cuse requiran more than ton (10) days, immediately initlates ateps which Londoes daems
In Lendar’s sole discrotion to be sufficient 10 cure the dsfeult and theraatier contimies and completas all reasonabla
end necesssry siaps sufficiant to procuco compilisnco o3 8500 39 roascnably pracice!.

RIGHTS AKD REMEDIES ON DEFAULY. If an Event of Default occurs undar this Doed of Trust, at any tima thereattes,
Trusteo or Lender may excrcise ony ona o7 more of the following fights and remedies:

Buaction of Remodiss. Efaciion by Lander 10 pursuo ony remody shall not excluda pursult of ony othat remedy, and
on eloction 10 Maks oxpendituras or 1o toka gclion to porform an obBigation of Granter undor this Deed of Trust,
ofter Grargor's tadute 10 partorm, shall not offoct Londor's tight 10 declars a dofault and exoreisa its remedios.

Accalerats Indcbtedness. Londer shall hava tho right st i1s option (o dectare the ontirg Indebiadness immeadiately
duo snd paysbio, Including any propaymont panalty which Grantor would bg requirod to pay.

Forsoloswro, With coapact to all or eny gart of the Rasl Proporty, tha Trustea shall have the right (o exsrciss its
powar of ssle ond 1o forosloso by notice and sale, and Lender shall hava tho tight 10 foreclosp by judieial
{oraciosuro, in oithar cass in secordanco with and to to full axtent provided by cpplicabls law.

UCC Remedios. With respact 1o al) or any part of the Porsanal Preperty, Londsr shak have ail the rgtts ang
remedies ¢l 8 socused party under the Uniform Commarciet Code.

Collect Ronts. Lendsr sholl hava the right, without notico to Grantor (o 1ake pessession of gnd manage the
Propesty and coffact the Rams, Inchuding amounts poat Guo 8nd unpaid, and opply the net procesds, oval and
abave Lender's costs, ageinst the indabledness. In furtherance of this right, Ladar mey roquiss any tensnt or
ether user of tha Proporty 1o make paymenis of rent or usa fees dirsctly 10 Lender, If the Rems ara coBected by
Londar, then Grantor inavocatly dasignates Lendor o3 Granior's attomay-in-1act to endersa instruments recolved in
payment thoreof In tho name of Grantor and to nogotlato the sama and collact tha procesds. Paymonts by tensais
©of othor usom to Landsr in rosponse to Londar's domond shail satisty the obligationy for which ths psyments ore

" mado, whathet of not any proper grounds for tho damand existed. Lender may oxsrelne ts rghty undsr this
subparsgraph sither n parson, by sgont, of through 3 receiver.

Appolint ocalver, Lendar shall hava the right to havo @ rocelver appointed to ke posscasion of ail ar any part of
tha Proparty, with tha power 1o pratect and prosorvo tha Proparty, 1o operste the Propany preceding or pending
fersclosurs or $0l0, and 10 callscl the Rent rom the Property end apply the procecds, over and above the ¢ost of
tha receivarahip, sgainst tho Indobirdnass. The secelver may sarve without bond H pormitted by law. Lendar's
right to the appainimen of a receiver shall exisl whaller or nol ths oppsrent valug of the Proparty oacoods the
Indabiadnass by & sudstantis! amount. Employmant bv Lender shall not disgualily o parsen from sonving as o

'

Tonancy ot Sufferance. (f Grantor ramains in posseasian of tho Property oiter the Proparty is sold as provided
nkovo of Lendos otherwise becomss entltied to possessian of tha Proporty upon default of Grantor, Granter ehall
becoms 5 tanont at sufisrance of Lendsr or tha purchaser of the Proporty and shall, at Lander's option, aithar (1)
p3Y 8 toasonadle rontal 108 tho uss of the Proponty, o« (2) vacate the Property immadistoly upon the dsmand of
Londer,

Other Remedlos. Trustuo or Lander shall have any othor tight of remady provided in 1his Dood of Trust or the Note
of availzble al law ot in equity.

Notice of Sals, Lendor ahal give Grantor reasonabio notice of the time and placo of any publie safy of the Porsons!
Proparty or of the tima aftar which any private sale or other intondad dispaaltion of tha Persanal Property is to bo
mads. Raasonabla notice shall mean notics ghvon at leest ton {10) days bofore tha Ums of the sald or disposition,
Any 33t0 of 99 Porsonal Property may to mado in conjunction with any sela of the Real Propenty.

8als of tho Proporty. To the extent permittsd by applicabls Isw, Grantor hereby waivos any and all rights (o havo
the Preperty morshalind. In exercising its rights snd ramedios, tho Trustoa or Leader shail be fea t0 seD alt o1 any
part cf tha Preporty togeiher of sapasatsly, in ona sale or by sepurate sales. Lender shafl be entutod to bid at any
pubtis salo on el o1 any pertion of the Propernty.

Attormoys® Foss; Esponses. i Lendor inatltutes any sist or scton to enforce any of tho tamme of this Desd of
Trust, Lendes shall be entitied to recover such sum as the ¢owl may adiudgs sousonabio os ottomoys” toss ot Dol
and upon any appeal. Whother or not any court geton is involvad, end to the oxtant not prohibited by law, ol
roasonable oxponses Lendar incurs that In Lender's opinion sro necessary 8t say time for the protection of its
interest or tho enforcement of ts righta sheli bocoma g pasl of tha Indebtedness povabls on domend and shall baer
intercat at the Note rate from the dote of tha expondtiture untl ropaid. Expensos coverad by this paregraph include,
withaut iimitatlon, howover subjuct to any limita undor applicebla law, Lander's oitornsys® tees and Londar's legel
axpensos, whothor or not thera I8 o lawsuil, including attoinoys” lacs end expsnsoa (or bankrupicy procssdings
(Gnchuding elferts to modily or vacate eny sutomutic stoy o injunciien), appsaly, and sny enticipstiod postfudgment
cotlection sarvices, tho caoat of saerching rgeerda, otcining titla roports {inctuding foracloaure reports), surveyers®
rsports, end appraisel f3es, tite insurance, and foes for the Trusles, to tha oxtont psrmitted by apphicabls law.
Geantor glso will pay sny court costs, in addltion 10 &l) othar sumas provided by law.

Rights of Trustoo. Trustes shall have a2 of tha rights and Gutlos of Landsr a3 set forth in this saction.

POWERS AND OBLICATIONS OF TRUSTEE. Tho fob g prowal g to tha p snd obfigations of Trusise
fpursuani to Lendar’s instructions) are part of this Ooed of Trust:

Powsrs of Tnusto. In adifition 10 all powors of Trustco orising as 3 matter cf low. Teustoe shall have the power 1o
take tha following actions with 10 the Proporly upon the writton roquost of Landor and Grantor: (a) join in
praparing snd fding a map os plat of the Real Pioparty, including the dsdication ol stresta or oiher nghts to the
public: () joln in granting sny sssemem or creating any festriction on tha Real Property; and (€} Join in any
subordinotion or othar agresment atfocting this Daed of Trust or \ho interest of Lendor undar Bds Daed of Trust.

Obligaticns to Naotily. Trustoa shall not be obligatad to notlly any othor porty of a pending salo undor any other
tRmt daad or lidn, or of any actlon or proceading In which Geantor, Lander, or Trustoo shall be a party, unicss
tequired by applicable law, ¢ uniess the action or procseding 8 Brought by Teustes.

Tnatso. Trwtso ehell meat oll qualifications requirod fos Trustoo under applicable law. In addliisn 10 the sights
snd remedias sat forth sbovo, with reapact 1o all or sy part of the Proparty, the Trustao shatl have the right to
ferociass by notice and sols, and Londss shall have the right to forach judicial fareck in either cade in
secardanes with and to the full extanm provided by applicobla faw,

Suceessor Trustes. Londar, 81 Lender's option. may from tma 10 tima appolnt a successor Trusiss to any Trustes
sppeinted undet this Deod of Trust by an b and ack god by Lendsae and rocorded in the
offica of tho secorder of PIERCE County, State of Washt Tha i shal in sddition to ol other
matters requirod by state low, the namas of tho criginal Lender, Trustes, and Grantor, the book and Bago of tho
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Auditor's Flo Numbes whero this Deed of Trust Is rocosded, and the name and ath of the

and the instrument shall Bs axecutod and acknowlooned by Lendar or Us successoss In interost. Tho successor

Uruston, without conviyance of the Propenty, sheil succeed 10 all the titks, powat, snd dutlos centerred upon the

Teustoo in this Deca oF Trust and by appiicadio iaw. This procedure Tor substitution of Trusteo shall govem to tho

exclusion of all othar provisions ter substitutien.
HOTICES, Sudjoct to appiicable tow, and oxcept for natice required or aliowed by law to bo given in anotkor manngr,
mymﬂwm&dmh_ﬂmwﬁuhhboodc”mv, Inctuding withowt Omitation any nolice of dateuit and eny
notica of sais shall bo given in writing, and shl Lo effective whan octually daliverad, when actually recaved by
telalaceimie (urdoss otherwite required by law], whan daposited with s nationally racognizod ovamigint couriar, or, it
mollsd, whan daposited in the Unitcd States mall, o8 firat class, contificd or registored msH postags propaid, directed to
tho eddressos shown nasr tha boginaing of this Deod of Trust. AD copies of notices of faraciosure from the holdar of
which has priority over thias Deed of Teust shiall be sunt to Landor’s oddross, 83 shown near tha beginning of

of Trust. Any party may changs s sddroas far notices undar this Desd o Trust by giving orma) wiitten

notica o the other panies, apecitying that tho purpose of ths notice is 10 change the pany's address. For natico
purpascs, Grenter sgraos t0 keep Londor informed ot all times of Grantor's ewavant addross. Subject 1o spplicable low,
and excopt tor notico roquired or gilawad by law to b givan in another mannsy, If tharo Is more than one Grantor, any
notics given by Lender to any Qrantos is desmed 10 bo notice given to gll Grantors.

HOSCELLANEOUS PROVISIONS. The followlng misceflandous provisions 250 a part ol this Deed of Trust:

Amondmonts. This Deed of Truat, togothsr with any Refated Documents, constitutes the entira undosstunding end
egresment of tha panics 2s 1o tho matters 501 fonh in this Deed of Trust. No slieretion of er omendmsnt to this
Deed of Trust shall ba effective unloss given in weiting end signed by the party o partles sought to bo charged o1
bound by the alterstion or amondment.

Annual Reposts, It tho Property I3 used {of purposes othor than Grentor's tesidenco, Grantor shall furnish to
Lendor, upon raquest. a certifiad stotomoni 0f net oparating incuma recolved from tho Property during Grantor's
pravicus fisool yoar in such form and datail 89 Lander shall roquira. “Net opersting Income® shall mean sll cosh
recsipts fiom the Proparty lass 50 ¢ash axpanidituias mads @ Connaction with the oparsiion of the Propaity.
Caption Hsadings. Copiion hasdings in this Dcod of Trust are fos convenioncs puposos only and ara not 10 bo
usad o interprat or doline the provisions ol this Dosd of Trust.

Bozgor. There shall Do no merges of the intssest or estare created by this Doed of Trust with eny othes intaroat or
e:mnhtmPnnnvuwmmubywlummmolunduhwcmcky. without the written consom
of Lender.

Govorning Lew. This Deod of Trust will ba govemed by fedaeal law oppicabls t0 Londer and, to tho extont not
prosmatsd by tadernl loww, the taws of tho St of Weskingion withmt regard to s confiicts of taw provisicns.
This Doad of Trust hes boan oceeptad by Landsr In tho Stato of Washington.

Cholos of Vonus, U thera is a lawsuit, Grontor 3geeoa upon Lendor's sequast to submh 1o tha jurisdicuon af tho
couns of Piarca County, Stata of Washington.

fio Walvet by Lendar. Londer ahell 6ol bo geomod to have weived any tights undsr this Deed of Trust unisss such
waiver ls given in writing and signad dy Londer. No dolay or omigsion on thg part of Londar in oxsrcising any right
shall cperste as a waiver of such Hght or any Other right. A waiver by Lander of o provision of this Deed of Trust
shall not prajudica ¢r constituto » walver of Lender's right otherwito (o demand atrict compliance with that
provision or ony othér provislon of this Deed of Trust, No prior waives by Lendor, nos any courso of doating
botwoon Lender and Grontor, shall constituto o walver of any of Lengas’s sights ot of any of Giantor's abligations
os to any future uensactions. Whenover the consent of Lender is raquirad under this Docd of Trusy, the grenting
of zsuch consont by Lendor In any inatance shall not constitute continuing consant 1o subseguent instances whern
such censont b reguired and In oYl casoa such consent may be granted or withhald In the sole diseretion of Lender.

Sevemdiity. If o court of compatent jurisdiction finds any provision of this Deed of Trust to be illegal, invelid, or
unaniorceabls a3 to any circumstance, that finging sholl not make tho offending provision ifiagal, invalld, of
unanforocablo 88 10 any cthar clicumatanco, {f fesaible, the cHonding provision shall bo considared moditied so
that i bocomas legal, valid ond antorcechls. if the ofiending psovision cennot bo so modified, It shall bo
considared dalsted Hrom this Deed o Tryst. Unloss otharwise required by low, the illegality, invaldity, ar
unsnicrcostility of any provision of this Dead o8 Truat sheli not aftect Who togality, vatlgity or anfercaatily of sny
other provision of this Desd of Trust.

Successors and Assigns. Subjact to any Eimitations atatod in this Deed ol Trust on transfor of Gramor's interest,
this Oced of Trust shail be binting upon and inuss 10 tha banalis of tho portias, thels succossers and assigns. I
ownership of tha Property becomss vostod in 8 parson other than Gramos, Lendar, without notice to Gsantor, moay
Sool with Grsntor's successats with cefarsnce to this Coed of Trust and the indebiednass by way ot farbaarence or
axtension withaut rolgasing Granter trom the cbligations of this Deod of Trust or tiability under the Indebiodnesa.

Tima s of tha Essonce. Tima i of tha 03aence in tho parformance of 1his Dssd of Trusl.

Waiver of Homastesd Exsmption, Grentos hotaby relansas and waives all rights and benafits of tha homestosd
axgmption tows of the State of Washington as to all indatiednass sacwed by this Doed of Trusl

DEAKITIONS. Tho foliowing capitatizad words ond \urms zhall hava the following maeanings whan used In this Dood of
Teust. Unlows specifically stated to tho contrary, 81t roforgncos [0 dollar amoums shall masn emounts in lawiul mensy
of the United Statas of America, Words and tormo used in the singular shell includo tha plural, and the plursl shel
include tho singuler, 63 tha comaxt may roguita, Words and ts:ms not otherwiso dofined in this Decd of Trust shall
have tha maanings atriduted to such twima in the Unitorm Commarciot Coda:

Benoficdary. Tho word "Beneficiary® maans Frontior Bark, and its successors and énuigm.

Borrower, The word “Bortower™ mesns LFN, LLC and includas afl I end co-mah igning the Kote ang

ol thair succosacrs and aaainns.

Doed of Trust. Tha words “Decd ot Trust™ moan this Oced of Trust among Grantor, Lander, and Trustea, and
without b fon all Ig? and ity i provish lating to tha Py ) Property ang

Rents.
Default. Tho word "Default® meana the Daloult st forth in this Oaed of Trust in the section ttled "Dofault®.

Evemt of Defouit. Tho wosds "Evant of Ooloult™ mosn any ol tho evants of coloult sot forth in this Deed of Trust in
tha events of dofault section of this Dood of Tiuat.

Gsanmtor. Tho word =Granter® moans LFN, LLC.
Guarentor. Tho word “Guaramtos™ means any ¢ sutaty, oF dotisn pusty of any or ol of the
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indoblednosa.

Qusronty. The word *Guaranty® meens the gusrenty from Guaiamor to Lender, including whhous &mitotion a
guaraaty of sll or part of tho Nots.

Impiovoments. The word *improvoments® maens e oxlsting and future Empro nts, buildings, y
meobita homes aifixad on tho Roal Property, facithios, sddittons, replacaments and othar construetion on tha Real
Property.

Indabtednsss, Tho word “indsbiodnoss® means all principal, Intotest, ond other omounts, costs and oxpenses
payebls under the Noto or Related D gothor with ell of. oxtenslons ol, modificstions af,
eonselidations of and sudbsututions (or tha Note or Related Dacuments and any dod Ge edv d by
Londes to discharge Gromios’s obligations or oxponsus incwsrsd by Trustee of Lender o enforco Grantar's
obligations uader this Oved of Trust, togother with intereat on such smounts as provided in this Doed of Trust.
Landes. The word "Lander™ maons Frontiar Bank, its succassors and assigns.

Rota, Tho word "Nota® mesns the promissery agte datad Juna 13, 2007, In the al pen amount
of $6,010,000.00 trom Grontos to Lender, together with ail renewals ol, nm of, madpaileauum of,
rofinancings of, consolidations of, and substitutions fos tha promlssory nowe or sgreemant. NOTICE TO QRANTOR:
THE ROTE CONTAINS A VARIABLE INTEREST RATE,

Persone! Prcpanty. The words “Personal Proporty® maan all cquipment, fixtres, and othos articlos of personal
pioporty now or hurooftar ownsd by Granwor, and now or herealwr attsched ¢r affixed t0 the Roal Propenty;
togather with all sccasslony, paris, and cdditions to, all replacemonts of, and el aubstitutions fer, sny of such
proparnty; end together with all issucs ano profits thareon and procosds {including whhout Umitation all Insuranca
procseds and refunds of promiuma) from ony 820 of other dlspasition of tha Proparty,

Proposty. Tho word “Preperty” mosns collectively the Real Propesty snd tho Personet Propenty.

Real Property. Tha words “Rea) Property® maan tho rod! property, intarests and rights, as huwther describad in this
Dgad of Trust.

Ralsted Dogsumsnts. The wotds "Related Dosuments® maan ofl promissery notes, credit egropments, losn
agresmanta, guamniias, sacutily agiesmants, morgeges, dusds of wunt, sscurhy dssda, oolialaral mongsages, snd
all othey Instruments, sgrcaments and de hather cow fatl Iin ton with

ot B
the Indsbiednses; providad, thot the envitonmental indomaity egreoments are not *Ralated Documents® end are
not socured by this Daed of Trust.

Rents. Tha word “Ronts® moana afl prosant and futura ronls, rovenus, incoms, issues, foyaktisn, profita, and
other benofits dasived from the Proparty.

Teustoo, The word “Trusteo™ masns The Talon Group, whoso matiing oddress is 11400 SE Bth Stroet, Sunts 250,
Ballovua, WA 98004 and any sudstina of SuCCossor trusteos.

HAVING READ AL THE PROVISIONS OF THIS DEED OF TRUST. AND GRANTOR

GRANTCR
AGREES TO ITS TERMS.

GRANTOR:

LN, UC

C.
DEVELOPMENT, INC.

L & P DEVELOPMENT. L1..C.. Membar of LFN, LLC

i —
Al P ELQ .LLC.

|
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

srmcv__'&eo&%im__ )
° 183

comrvor__ Puree ]

Onthis e ave e .20 07 _, betors ma, tha undansignad
Notary Publc, peraonally oppoared DONALD C, LINNEM, Prasident of PACY RCE DEVELOPMENT, INC.,
Membsr of LFN, LLC, and parsonally known t0 ms qr oreypfh i0 mo an the baals of satistactory evidoncn to be o
mambor or dasignated agent of the limited labilitgPSAD Pyecuted tho Dead of Trust and scknowladged the
Dood of Trust 10 bo tho fre0 and voluntary act R, dbell’

articles of arganization o ils operating agroamims

that hs or she Is sutherized 1o oxacute this Dafd 4
lisbiity company.

2
Ly

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
srareor _{Aadlurgin )
conrvos__ LAt )

PO & L —&L&-‘W’a’? 67 . beters ms, mo undemigned
Notsry Pubic, personally appecrad PAUL E. G Memderof L & P » LL.C., Member of LFN, LLC,

end perscaslly known to M0 of proved 9 w6 on the basis of satistsciosy avidenca to ba a member of dasignatod agent
of tho Emited Gability company that exccuted the Deed of Trust and acknowlodged the Deed of Teust to bo the free and
voluntary sct and desd of the lmired Uskility company, By authsity of statute, i aniclas of oegenization of its
oporating for tha uses and purposes Yt , end on osth s1ated that hy 07 sho 13 authorized o
msmmwurmxmmmmcum\a\‘ IR Trud¥gp behali of tho Emhed abifty company.

k] N ontsbteg, /)
oo CaLe ‘@%’1&0"‘@5‘ 2, Musitng

Notery Publio 1n and for the Sute ot WS ,ff*d 2 My commisikon axplies_ /YT

(7

H Y s
2 e S
Zx ke /@5
%, Ak oSS

gy, Notat S
REQUEST FO JPRECONVEYANCE

To: o T

The endarsigrad is tho legal cwnar and holdar of ofl indobladnosa secured by ihis Dood of Teust. You sro hereby
fequasted, upon psyment of &il suma owing to you, 10 ruconvay withoul warranty, 1o the persons entiticd thereto, tha
sight, titly snd intosost now held by you undor tho Deed of Trust.

Date: ee Benefictary:
By
fte:

e =
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Helamcas In the bexea ahm are for Lsnder s uss only and do not limlt the appucahmly of thh dwmnt to any panleuiar loan of ="
Any ltem abova contalning " ° ** hag bean emitted dua ta text fength Emitatiol

Borrower:  LFN,L.L.C. Lendor: Frontier Bank
108 W STEWART Sumrner
PUYALLUP, WA 98371 801 Aldar
PO Box 1650

Sumner, WA 98380
Guarantor: L&P DEVELOPMENT, L.L.C.
1103 SHAW ROAD
PUYALLUP, WA 98372

CONTINUING GUARANTEE OF PAYMENT AND PERFORMANCE. For gocd and valuablo considaration, Guarantor absolutely and uncenditionally
gusrantess full and punstusl payment and aatisfaction of the Indsbtedness of Barrower to Lendar, ::: tha performance and discherga of all

Borrower's obligstions undaer the Note and ths Related Documents. Thisls a g of and not of coﬂeeﬁm. 80
Lendsr cen anf: this G y apsinst G even whsn Lendar has mx exhausted Lender's ramediag ageinst anyona else obligated to
pay the Indebtednass or againat anv collataral ring tha b this

uwoﬂmmwotﬂwmhedm Guarantor
will make any payments to Londer or its ordar, on demand, in iega! tandar of the United States of Americ, in gamo-day funda, without sat-off or

deduction or countsrclalm, and will otherwise perform Barrower's obligations under tho Noto and Raetated Documants. Under this Guaranty,
Guarantor*s {labitity is unfimited and Guarantor’s obligationg are continuing.

INDEBTEDNESS. Tha ward “indebtedness” as used In this Guaranty means all of tha principal amount cutstending from tims to tims and ot sny
ong or more times, accrued unpald & h and all coflection costs and legal expanses selatad thereto permitted by law, attomeya' fees,
arising from any and all debts, lisbilitas end cbligations of avary nature or form, now existing or hereaftar arsing or acquired, that Borrower
individually or collectively or interchangeably with others, owes or will owe Lendgr. "Indebtedness” Inciudes, without Emhation, loans, advances,
dabts, overdralt indebtedness, credit card Indebtedness, lsasa cbligations, labiities snd cbligations under any intarest rata protection
agreaments or foraign currency axchenge agroements of commodity price protection ggraaments, other obligations, and Habiities of Borrower,

and any p! or futura jud future ad foans or tions that renw, extand, modify, refinance, consoiidate

or substitute lhen dabts, llnbmllas and cbligations whather: valuntarily or involuntarlly Incwived; due or to becoms dus by thelr terms or

Ilmddalad ar unfiquidated; datermined or undeterminad; diract or Indiract; pimsty er sacendary in noture or
arising from a or unsacursd; [olnt or sevaral or jolnt end several; ovidenced by a negotlsble or non-nugotiable
instrument or writlng, orig!nated by Londer or anothar or others; barrad or unanforcsable agsinst Borrower for any raason whaumer for any

wansactions that may be voldsble for any reason {such as infancy, Insenity, ulwra vires or otherwise); and originsted then reducsd or
oxtingulshed and then afterwards increased or reinstatad.

1t Lander pressntly holds ona or more guarenties, or herealter recelves additional guarantes from Guarentor, Lender's sights under all guaranties
shall be cumulativa. This Guaranty shall not (unlasa spacifically provided below to the contrary} affect or Invaiidate any such othar guarantiss.
Guarantor's Uabllity will bs Guarentor's aggregate tabliity under the terms of this Guaranty and any such other unterminated guarantiss,

CONTINUING GUARANTY. THIS IS A "CONTINUING GUARANTY" UNDER WHICH GUARANTOR AGREES TO GUARANTEE THE FULL AND
PUNCTUAL PAYMENT, PERFORMANCE AND SATISFACTION OF THE INDEBTEDNESS OF BORROWER TO LENDER, NOW EXISTING OR
HEREAFTER ARISING OR ACQUIRED, ON AN OPEN AND CONTINUING DASIS. ACCORDINGLY, ANY PAYMENTS MADE ON THE
INDEBTEDNESS WILL NOT DISCHARGE OR DIMINISH GUARANTOR'S OBLIGATIONS AND LIABILITY UNDER THIS GUARANTY FOR ANY

REMAINING AND SUCCEEDING INDEBTEDNESS EVEN WHEN ALL OR PART OF THE CUTSTANDING INDEBTEDNESS MAY BE A ZERO
BALANCE FROM TIME TO TIME.

BURATION OF GUARANTY. This Guaranty will take offact whan received by Lendar without the noceasity of any acceptance by Lender, or sny
notica to Guarantor or to Borrower, and will continua In full farca until ail the Indebtedness incurrad or contracted before recaipt by Lendar of
any notice of rsvocation shall have baen fully end finally pald end satis(isd and all of Guarantos's other obilgations under this Guargnty shall hava
been performed In full. It Guarentor elects to revoke this Guaranty, Guarentar may only do so in writing. Gueranter's written notice of
rovocation must be malled to Lendar, by certiflad mafl, at Lender's eddresa Histed above or such other pleca as Lendar may dasignate In writing.
Written ion of this will apply only 10 now indebtadnass crested after actual recelpt by Lender of Gusrantor's written sevocation.
Far th!s pmpnss end without ﬂmlmllon. the term "new Indobtednass® coss rot include the Indsbiedness which st the time of notice of
undotermingd or not dua and which later becomes absolute, lguidated, determined or dus. For this
purpose and without limitation, "new Indabtedness® dces not Include all or part of the Indebtedneas that {s: Incued by Bomowsr prlor to
revmuon, lncunad undar a commitmant thot became hinding before ravocation; any renowals, extanslons, substitutions, and modifications of
the lndeb This G y shail bind Guarantor's estste as to the Indebtedness crasted both bafora end after Guerantor's dasth or
incapacity, regardless of Landar's actual notice of Guarantor's death. Subject o tha foregolng, Guaranter's executor or sdministrater er othar
taga) representative may terminate this Guarenty In the seme manner In which Guaramtor might heve terminated it end with the sams elfact.
Re!aase of any other guarantor of termination of any other gueranty of the Indebtadnoss shall not alfect the Bability of Guarantor undar this
A Lendar ivas trem any ona or mare Guarantors shall not aftect tha Hability of any remalning Guarantors undsr this
Gusramy it Is anticipated that fluctustions may gceur In tho aggregate amount of the (ndebtedness covered by this Guasranty, and Guzrsntos
spaclﬂ:nny aclmawlsdgea and e that reductions !n lhe amount of the [ndebtodnass, even to zero ddhu 1$0.00), stull not constituto
of bindl and G 's holrs, and assigns so long es oeny of the
Indebtadneas rematins unpold snd sven ﬂwwah the Indsbtadnus may from tima to time ho zero dollars ($0.00).

GUARANTOR'S AUTHORIZATION TO LENDER. Guarantor suthorizes Lender, eithar before or after any ravocation hereof, without notice o7
damand and without lessening Guarantor's labiity undar this Guaranty, from timo to time: (A}  piior 10 ravocation as sat forth shove, to maka
ona or mora edditional d or d loans to B to taase oquipment or other goods to Borrower, or otherwisa to oxtand
additional credit to Borrowar; (B) to alter, compromise, renaw. oxtend, accelerate, or otherwise changs ona or more times the dme for payment
or other tarms of the Indebtedness or any part of the Indebtadnass, including Increases and decreases of tho rate of Interest on the
Indebtadnsss; extenslons mey bo repaatad ams may be for longer than tha origina! loan term; (C) to take and hold security for the payment of
this G or the Indebted! and ] walve, subordinata, f8il or daclde not to perfact, and relsase any such security, with
or without lhs substitution of new collateral; (D) to refaasa, subatitute, sgrae not to sue, or deal with any cne or mora of Borower's suratiss,
endorsers, or cther guarantors on any terma or In eny menner Lendar may choose: (E)} to dstermine how, when and what application of
payments and credits shall be mada on tha Indebtedness; (F) to apply such security and diract the order ar mannar of sela thereof, Inciuding
without limitation, any nonjudicisl sale permitted by the terms of the controlling security agraement or deed of trust, as Lender in its ciscretion

may determine; {G) to sall, transfer, assign or grant participations in afl or any past of the Indebtedneas; and {H] to assign or trensfer this
Guaranty in whola or in part.

GUARANTOR'S REPRESENTATIONS AND WARRANTIES. Guerantor represents and warranis to Lender that [A) no represemtations or
agmments of any ldnd have been made to Guarantar which would mit or qualify in any way the terms of this Guaranty; (B) this Guaranty is
and not at the request of Lender; {C) Guarantor has full power, rishtmdmhodtywmlnmmcwmw-

{D) tho provial of lhla Gi do not conflict with or result in a dafauit under any ag: or other t

and do not result in a vislation of any law, regulation, court dacraa ar ordar ,," his to G € G haa not and wm not, without
the prior writtan consent of Lendsr, sall, leass, aasign, Yp fer, or otharwise dhpose of gli or gubstantislly ol of
Guarantor's easots, or any Interaat thareln; (F) upon Lender's G will provide to Lender fi and credit Information in form

acceptable to Lendar, and ail such financlal information which cuvremly has baan, and all future financial information which wil bo provided to
Landar i3 and will ba trus and cerract in all rmmrlal raspacts and lalrly prosent Guarantor's financia) condition as of tha dates tha financlel

information i3 provided; |G} no materla) adh has d in G tor's financial eondluon since the date of ths most recent
financial statemanta prwided to Lender nnd no avent has occurred which may matesially ed y aftect G ’s financiel condltion; (H)
na litigation, claim, | ding or aimilar sction (including thosa for unpald texaa) against G -] g or
threatened; () Lender has made no rep: tian to G 83 to the credlmonwnasa of Bomwvav, nnd () Gusrantor has established

adoguate means of obtai from B ona tnuing baala | ' {i ) condition. Guarantor agress to

koesp adequately informed from such means of any lncls, mnls, or circumstances which might in any way aftect Guarantor's risks under thia

Gunrantv. end Guaumor funther sgreas that, absent a request for information, Lender shail have no obfigation to disciose to Gusrantor any
lon or di quired by Lender in the course of s relationship with

GUARANTOR'S WAIVERS. Except as prehibited by sppilcable law, Guarantor walves any right to require Lender (A} to continud lending

money or to extend other cradit to Borrower; (B} ta make sny d, or notice of any kind, inclufing natica af any
nonpay of the indebted or of any nonpaymsnt rglated to any eoﬂemrel, or notice of any action or nonactisn on the part of Borrower,
Lender, any surety, andorser, or other guarantar in connaction wllh the indsbtadnsss or In connection with the creatlon of naw or sddltiona!
fosns or obligations; {C) to rasort for orto d di y of at once inst any p Including B of any other guarantor;
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D) top d directly against or axh any colleteral hold by Londar from Borrower, any other guarantor,

sny other remedy within Londer's power; or (F) to commit Bny sct or omission of any kind, or at
whatsoaver.

or eny other persan; (E} to pursus
eny tima, with respect to any maiter

Guerantor also waives any and all rights or dalenses based on suratyship or Impalrment of collateral including, but rot limited to, any tights or
defenses erising by reason of {A) any “one sction® or “antl-deliciancy” law or eny other taw which msy prevent Lender from bringing eny
action, Including a claim for daficlency, agalnot G tor, bofore or after Lender's commencemsnt or complation of any foreciosurs sction,
Qither judicially or by exercise of a powsr of sela; (B) any glection of remadiss by Lendsr which destroys or otharwize advatsely alfects
a s gubrog rights or G s righta to p d against B for relmbursement, Including without Imitation, any loss of

tights Guarantor may sullor by reason of eny law fimiting, qualifying, or discharging tha Indsbtedness; (C) sny disabiiity or other defenss of
Barrower, of any other guarantor, or of any other porson, or by of tha k

of B: *s Habilty from any cause whatacever, cther
than payment in full in legal tendar, of the indabtednose; D) any right to claim discharge of the indabledness on the basls of unjustified
impalrmant of any collateral for tho Indebtednass; (E) any statute of imitatlons, if et sny time any astion or sult brought by Lendar agsinat
Guarantar i3 commencad, there is outstanding Indabtedness which {3 not bamed by any applicable

given to guarantors at law or in eguity other than ectusl paymsant and paerformance of the Indabtodness. if psyment is made by Bemower,
whathar voluntarily or otherwise, cr by any third party, on tha Indebtedness and thersatter Landar is forced to temit the amount of that payment
to Borrower's trustee In bankruptey or to any similar person under eny fedsral or state bankruptey taw or law lor the reilaf of dabtors, ths
{ndebtedness shall be considarad unpald lor the purpoae of ths enforcement of this Guaranty.

Guarantor further welves end agress not to assernt or clalm at any time any deductions to the amount guaranteed under this Guaranty for sny
claim of setoff, talm, d ‘rsecupmovalm!!arﬂsht.whetharsudlc!uhn.demndordshtmwbammbyﬂn
Borrowaer, the Guarantor, or both,

GUARANTOR'S UNDERSTANDING WITH RESPECT TO WAIVERS. Gusrantor warrsnts and agrees that each of the waivers sat forth sbove is
made with Guerantor's full knowladge of its significance end consequences and that, undsr the circumstance:

8, the walvars are rossonabla and
nol contrary to public palicy or law. 1t any such walver Is determined 10 be contrary to any appilcsbla Isw or public poticy, such waiver ghad [
eHaciive anly to the extent permitted by law of public policy.

RIGHT OF SETOFF. To ths extent permittad by appliceble faw, Lendar reserves a right of setoff in &
{whathar checking, savings, or some other accountl. This includes all accounts Guarantor holds Joimly

Guaranter may opan in the futura. Howaver, this doos not include any IRA or Keogh accounts, or any trust accounts for which satoft would be
prehibited by lsw. Guarantar authorlzes Lender, to the axtant parmitted by applicable law, to hold thasa funds it thare I3 9 default, and Landar
may apply the funds in thess accounta to pay what Guarantar owes undar tho terms of this Guaranty.

SUBORDINATION OF BORROWER'S DEBTS TO GUARANTOR. Guerantor agreos that the Indebtadness, whether now existing ar hersafter
created, shall be superior to any claim that Guarantor may now have or hereafter acquire agalnst Barrawaer, whather or not Borrower becomes
tnagh G heraby expreasly subordinates any clalm Guaranter may have egainst Bmwer.mnwa:eomwhcuuvu, to any
cleim that Lgmm may now or l:temlm hava sgainst Borrower. In the event of insoivency and congequant Equidstion of tha e3sots of Borrower,

Guarantar's scoounts with Lander
with somecne else and all secounts

be paid to tendor and shall be first appliad by Lender to the Indabtednsss,

Guerantor doas heraby oasign to Lender all clalms which it may have or acquire egainst Borrower or sgsinst any assignes or trustes in

s provided h .malmhmlsmnemshaﬂbaeﬂscuveomfnrmwmuolnmhgwumprawmh

fogal tendar of the Indebtednass. If Landar so raquasts, any notaa or cradit sgreamants now or hereafier any dsbts or obligations of

B to Gi shal! be ked with a legond that the same sra subject o this Guaranty end shall be delivered to Landar. Guarantor

agrees, and Londer is hareby authorized, in the name of Guarantor, from tima to time to fils financing statements and continustion stetoments

and 1o axacuta documants and ta taka such other actlons as Lender dsams nacessary or eppropriste to perfact, prezerve and enforce its fights
under this Guaranty.

MISCELLANEOCUS PROVISIONS, Tha following miscallaneous provisions are o port of this Gusrenty:

Amondm This G y. togathar with eny Related Documants, constitutas the entire understanding and agreament of the parties ag
0 the matters sat forth In this Guaranty. No aslteratlan of or amendment to this Gusranty shsll be effactive uniasy given In writing and
signed by tho party or partles sought 10 be charged or bound by the aherotion or smendment.

Att ys* Foos; Exp G tor agraes 10 pay upon demand all of Lender's costs and axpanses, Including Lander's attomnays® facs
and Lendar's legal § din fon with tho enforcemant of this Guaranty. Lender may hire or pay somaona alge to help

g this Gi v. and G ghall pay the costs and expensea of such enforcement. Costs ond axpensos Includs Lender's
attorneys® less and legal expenses whother or not there iz @ lowault, Including attorneya® tess and bankruptey

fegal expenses for
procesdings finciuding efforta to modify or vacate eny automatic stay or injunction), appeats, and any snticipated post-judgment collsction
sarvices. Guarantor also shall pey il court costs and such additional fees as may be directad by the court.

Caption Headings. Caption haedings In this Guaranty are for convenlenco purpoges only and 8o not to be used to intarpret or defina the
provigions of thig G Y.

Govarning Low. This G ywilibe g by 1 bwwmwlcmmmmmmnmwwww.m
laws of the State of Washingtan withaut regard to ks conflicts of law provisions,

Cholce of Venua. () thera is a lawsult, Guarentor sgreas upon Lender's requost to submit to the jurisdiction of the couns of Pissca County,

State of Washington.

intagrotion, Guerantor further agreos that Guarentor has read and fully undsrstands the terms of this Gusaranty; Guarantor has had the

opportunity to be edvised by Gi s v with respact to this G y; the G Y £l G *s intamtions end parol
id is not ired to & tha tarms of this G Y. G hareby Ind lﬂunumlhatdal.enduhumlaummnnbum

claims, damages, and costs {including Londer's sttornoya’ fees) sutfersd or incurred by

Lender a3 » result of any breach by Guarantor of tha
warranties, reprasentations and agresmonts of this pa .

Intarprotation. in all cases where thara Is more than ons Berrower or Guarantor, than all words used in this Guaranty in the singular shall
bo deemed to have baen used in the plural where the context and construction 8o require; and where thero ks more than cna Bomower
named in this Guaranty or whan this Gusranty s executed by mora than o

no Guarsntor, the words B and °G o
raspactively shall maen all and any ons or mora of tham. ‘Tho words "Guasantor,” “Borrowar,”

oand “Lender” include the helrs, succosson,
assigna, and transfarees of each of tham, If a court finds that any provision ol thia G v Is not valld or should not ba enforced, that
fact by itselt will not mean that tha rast of this Guaranty will not be valld or enforeed. Tharefore, a court will enforco the rast of the
provisiona of this G v aven if a provision of this G

y may ba found 1o bo Invald er unanforceskia. If any one or mors of
or G ara corp , partnerships, timited Babllty companias, or similer entitles, it is not neceasary for Lender 10 Ingquire

into the p of B or G or of tha ofticars, directors, pertnars, mansgers, or other sgents acting or purporting to sct on
their behail, and any indebtedness mada or craated in reflance upon the prof d is9 of such p shall be guarenteed under this
Guarenty.

Notices. Subjsct 1o applicable law, and except for notlca requirad or allowad by law to bo given in another manner, sny notice required to
be given under this Gueranty shall be given In writing, ., excapt for { if G shall bs effsctive when actuatly
delivered, whan Y d by telefacsh { otharwise required by law), when deposhted with a natl Y gni iy
couriar, or, if malled, whon deposited In tha United Statas maell, as first clags, cortifled or registared mail postags prapaid, directed to the
addrassas shown nosr tha beginning of this G s I G

y. All ahanbelnwﬂlhgmdahaﬂbeeﬂecﬂvomn
delivery to Lender as provided in the of thig G: y entitted "DURATION OF GUARANTY.” Any party may changa its addrass tor
notices under this Guaranty by glving formal wrltten notice to ths other parties, specifying that tha purpose of the sotics Is to change the
party's addrass. For notice purpcees, Guarantor agraes to keep Lendor informed et all times of Guaramtor’s current addrasa, Subject 1o
applicabls law, and excapt for notlca tequired or allowad by law to ba given In another mannar, it thare is more than ones Guaranter, any
notica given by Lender to any Guarantor is deomad 10 be notico given to all Guarantoss.

No Walver by Londar. Lender shall not bs deemed 1o have waived any rights undar this Guaranty unfess such waiver ia given in writing and
signed by Lender. No delay or omisslon on the part of Lender In oxerclsing any right shall operote as a waelvar of such right or any other
fight. A waiver by Lender of a provistan of this Guaranty shall not prajudice or constliute a waiver of Landor's rdght atharwise to damand
strict with that pravl or any other p of this G v+ No prior walver by Lander, nar eny coursa of doating botween
Lender and Guarantor, shall constitute a walver of any of Landar's rights or of any of Guarantor's obligationa as to any futura transactions.
aver the of Lander i3 required under this G ¥, the granting ot such consent by Lender in any Instance ahall not constitute
inuing 10 subseq i whera such consent is required and In all casas such consant moy be granted or withhald in

the sola discretion of Lender.

Successors end Assigns. Subjaet to any Bmitations stated In this G Yy on fer of G ‘s & this G y shall be
binding upan end inura to tha benaflt of the partles, thelr succassers and assigns.
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DEFINITIONS. The foflowing capltolized words and terms shail have the following mesninga whon usad In this Guaranty. Uniasa specifically
stated to the contrary, ail referances to dallar amounts ghall maen amounts In fawful monay of the United States of Amarica, Words end worms
used in tha singular shall include the plural, and the plural shefl inchuda tha singular, as the may Waords and 1erms not otherwige
dafinad in this Guaranty shell have the mesnings attributed 10 such terms in the Uniform Commercial Code:

Borrower. Tha word “Borrower” means LFN, L.L.C. and Incfudes all co-signars and co-makers signing the Note and &l thelr successors and
assigns.

Guarantor. Tha word G maans yon signing this Guerenty, including without Rmitation L&P DEVELOPMENT, LL.C., and bn
each case, any signer's successors and asslgns,

Guaranty. Tha word “Guaranty® meens this gusaranty from Guarantor to Lender.

Indebtednoss. The word “Indebtedness™ means Borrowar's indebtedness to Lender as more particulerly descrided in this Guaranty.
Londar, The word "Lender* meana Frontler Bank, Its successors and assigna.

Nota. Tho word *Note® mesns and includes without limitation af) of Borrower's promissery notes andlor eradit sgresmants avidencing
Borrower’s loan obligations in taver of Londar, togethar with all renowels of, ions of, modifications of, raf: cings of, conselidations
of and substitutions for pramiasary notes ar cradit egreements.

Related Documents. The words “Ralated Documants® mean all promissory notss, credit agresmants, lasn agresments, enviranments!
agreemants, guaranties, security sgreements, mortgages, deeds of trust, socurity dseds, coliataral morngages, and afl other ingtruments,
agr and d: hether now or hereafter oxigting, exscuted In connaction with the Indebtedness,
EACH UNDERSIGNED GUARANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS GUA!
TERMS. IN ADDITION, EACH GUARANTOR UNDERSTANDS THAT THIS GUARANTY IS EFFECTIVE UPON @ KD
DELIVERY OF THIS GUARANTY TO LENDER AND THAT THE GUARANTY WILL CONTINUE UNTIL TERMINATED N THE MANNER SET FORTH
IN THE SECTION TITLED "DURATION OF GUARANTY", NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS GUARANTY
EFFECTIVE, THIS GUARANTY iS DATED DECEMBER 18, 2007.

GUARANTOR:

L&P DEVELOPMENT, L.L.C.

By.
PAUL E. GREEN, Mamber of L&P DEVELOPM o

tL.c.

ey e ey
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Imal-= -y %

R

0101220008
Afier Recording Retura to: D0 A8 M 500
! Hacker & Wil Inc, S, PIERCE COUNTY, RASHINGTON

1501 Fourth Avenue, Suite 2150
Seattle, Washington 98101-3225

| TRUSTEE'S DEED |
Grantor: Hacker & Willig, Inc., P.S.
Grantee: Union Bank, N.A.
Abbv. Legal Description: LOTS 24-37, 43-72, 87-101, 151 AND 202-214, LIPOMA FIRS NORTH

PDD, PHASE 2, REC. 200701245006, PIERCE COUNTY
Assessor’s Tax Parcel ID #: 602549-0240, 602549-0250, 602549-0260, 602549-0270, 602549-0280,
e 602549-0290, 6025490300, 602549-0310, 602549-0320, 602549-0330,
602549-0340, 602549-0350, 602549-0360, 602549-0370, 602549-0430,
602549-0440, 602549-0450, 602549-0460, 602549-0470, 602549-0480,
602549-0490, 602549-0500, 602549-0510, 602549-0520, 602549-0530,
602549-0540, 602549-0550, 602549-0560, 602549-0570, 602549-0580,
602549-0590, 602549-0600, 602549-0610, 602549-0620, 602549-0630,
602549-0640, 602549-0650, 602549-0660, 602549-0670, 602549-0680,
602549-0690, 602549-0700, 602549-0710, 602549-0720, 602549-0870,
602549-0880, 602549-0890, 602549-0900, 602549-0910, 602549-0920,
602549-0930, 602549-0940, 602549-0950, 602549-0960, 602549-0970,
602549-0980, 602549-0990, 602549-1000, 602549-1010, 602549-1510,
602549-2020, 602549-2030, 602549-2040, 602549-2050, 602549-2060,
602549-2070, 6025492080, 602549-2090, 602549-2100, 602549-2110,
602549-2120, 602549-2130, 602549-2140,
File No.: 2010-177

THE GRANTOR, Hacker & Willig, Inc. P.S., as current Trustee under that Deed of Trust, as hereinafter
particularly described, in consideration of the premises and payment recited below, HEREBY GRANTS
AND CONVEYS, without representations or warranty, expressed or implied, to the Grantee, Union
Bank, N.A., successor in interest to the FDIC as receiver of Frontier Bank, that real property (“the
Property”), sitvated in the County of Pierce, State of Washington, described as follows:

LOTS 24 THROUGH 37, INCLUSIVE, 43 THROUGH 72, INCLUSIVE, 87 THROUGH 101,
INCLUSIVE, AND 151 AND 202 THROUGH 214, INCLUSIVE, OF LIPOMA FIRS
NORTH PDD, PHASE 2, ACCORDING TO THE PLAT THEREOF RECORDED

JANUARY 24, 2007 UNDER RECORDING NO. 200701245006, RECORDS OF PIERCE
COUNTY, WASHINGTON.

The addresses of said property ate commonly known as: 11519, 11523, 11527, 11601, 11605, 11609, 11611,
11617, 11628, 11629, 11504, 11512, 11520, 11524, 11606, 11612, 11618, 11626, 11630 185th Sereet Court
East, Puyallup, WA 98373;

/s usmen m 4230682 2 PG5 C?
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18603, 18609, 18615, 18619, 18713, 18721, 18727, 18733, 18735, 18801, 18805, 18809, 18813, 18817,
18821, 18825, 18829, 18833, 18835, 18608 and 18618 117th Avenue Court East, Puyallup, WA 98373;

11718 11714, 11710, 11706, 11622, 11614, 11608, 11602, 11508, 11504, 11221 189th Street East, Puyallup,
WA 98373;

18822, 18818, 18814, 18810, 18306, 18519, 18513, 18507, 18503 115th Avenue East, Puyallup, WA 98373;

18712, 18718, 18722, 18726, 18730, 18810, 18816, 18822, 18828, 18834, 18902, 18906, 18910 110th Avenue
Court East, Puyallup, WA 98373.

RECITALS:

L This conveyance is made pursuant to the powers, including the power of sale, conferred upon said
Trustee by that certain Deed of Trust dated June 13, 2007 and recorded on June 15, 2007, under Auditor’s
File No. 200706150844, records of Pierce County, State of Washington from LEN, LLC, a Washington
limited liability company, as Grantor to The Talon Group as Trustee, to secure an obligation in favor of
Frontier Bank, the original beneficiary. Union Bank, N.A., successor in interest to the FDIC as receiver
Frontier Bank, is the current beneficiary.

2. Said Deed of Trust was executed to secure, together with other undertakings, the payment of a
promissory note in the original sum of $5,010,000.00 with interest thereon, according to the terms thereof,
in favor of Frontier Bank and to secure any other sums of money which might become due and payable
under the terms of said Deed of Trust. Union Bank, N.A,, is successor in interest to the FDIC as receiver
of Frontier Bank

3. The described Deed of Trust contains a statement that the real property conveyed therein is not
used principally for agricultural purposes.

4. Default having occurred in the obligations secured and/or covenants of the Grantor under said
Deed of Trust, as set forth in the Notice of Trustee’s Sale described below, which by the terms of the Deed
of Trust made operative the power to sell, the thirty-day advance Notice of Default was transmitted to said
Grantor, Borrower, occupants, and tenants, and a copy of said Notice was posted or served in accordance
with law.

5. Union Bank, N.A., successor in interest to the FDIC as receiver of Frontier Bank, being then the
holder of the indebtedness secured by said Deed of Trust, delivered to said Trustee 2 written request
directing said Trustee or his authorized agent to sell the described property in accordance with law and the
terms of said Deed of Trust.

6. The defaults specified in the Notice of Default not having been cured, the Trustee, in compliance
with the terms of said Deed of Trust, executed and on September 9, 2010, recorded in the office of the
Auditor of Pierce County, Washington under Auditor’s File No. 201009090623, a Notice of Trustee’s Sale

of said property.

7. The Trustee, in its aforesaid Notice of Trustee’s Sale, fixed the original date of the sale as
December 10, 2010, and place of sale at the following location: At the Second Floor Entry Plaza Outside
Pierce County Courthouse, 930 Tacoma Avenue South, City of Tacoma, State of Washington a public place,
at 10:00 AM, and in accordance with law caused copies of the statutory Notice of Trustee’s Sale to be
transmitted by mail to all persons entitled thereto and either posted or served prior to 90 days before the
sale; further, the Trustee caused a copy of said Notice of Trustee’s Sale 10 be published once between the
thirty-fifth and twenty-eighth day before the date of sale, and once between the fourteenth and seventh day
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¢ before the sale; and further, included with this Notice, which was transmitted to or served upon the
Grantor or their successor in interest, 2 Notice of Foreclosute in substantially the statutory form, to which
copies of the subject Deed of Trust were attached.

8. During the foreclosure, no action was pending on an obligation secured by said Deed of Trust.

9. All legal requirements and all provisions of said Deed of Trust have been complied with, as to acts
to be performed and notices to be given, as provided in Revised Code of Washington, Chapter 61.24,

10.  The defaults specified in the Notice of Trustee’s Sale not having been cured no fewer than eleven
days prior to the Trustee’s Sale and said obligation secured by said Deed of Trust remaining unpaid, on
December 10, 2010, the date of sale, which was not fewer than 190 days from the date of default in the
obligation secured, the Trustee then and there sold at public auction to said Grantee, the highest bidder
therefore, the property hereinabove described, for the sum of $2,538,900.00, by the satisfaction of the
obligation then secured by said Deed of Trust, together with all fees, costs and expenses as provided by
statute.

n Words and expressions used herein shall be applicable according to the context hereof, and without
regard to the number or gender of such words or expressions.

This conveyance is made without representations or warranties of any kind, expressed or implied.
By recording this Trustee’s Deed, Grantee understands, acknowledges and agrees that the Property was
purchased in the context of a foreclosure, that the trustee made no representations to Grantee concering
the Property and that the trustee owed no duty to make disclosures to Grantee concerning the Property,
Grantee relying solely upon his/her/their/its own due diligence investigation before electing to bid for the

Property.
DATED this_{#/Zday of Decembes, 2010

TRUSTEE

HACKER & WILLIG, INC,, PS.

Mf%, b

Donald E. Hacker, Jr.

cp
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STATE OF WASHINGTON )
) ss
)

COUNTY OF KING
I certify that I know or have satisfacto:
appeared before me, and said person acknowledged that he signed this instrument and on oath stated that
edged it as Trustee to be the free and voluntary act

ry evidence that Donald E. Hacker, Jr. is the person who

instrument,

he was authorized to execute the instrument and acknowl
of such party for the uses and purposes mentioned in the

DATED: /2,/ / '7// 2070

Name .
A, %, | Notary Public in and for the State of Washington
4644 My Commission/Appointment expires .
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The Honorable Ronald Culpepper
Date of Hearing: May 17, 2013
Time of Hearing: 9:00 A M.

bEp
IN THE SUPERIOR C 'f’B'F STATE OF WASHINGTON
FOR THE COUNTY OF PIERCE

UNION BANK, N.A., as successor in interest
to the FDIC as Receiver of Frontier Bank,
No. 11-2-16499-9

Plaintiff,
vs.
ORDER GRANTING SUMMARY
L&P DEVELOPMENT,L.L.C.,a JUDGMENT TO UNION BANK, N.A.,
Washington limited liability company; AND DENYING DEFENDANTS®
PACIFIC RESOURCE DEVELOPMENT, CROSS MOTION FOR SUMMARY
INC., a Washington corporation; PARKER JUDGMENT

FAMILY L.L.C., a Washington limited
liability company; RTB, INC.; RICHARD T.
BRUNAUGH and AMANDA BRUNAUGH,
husband and wife, and the marital community
composed thereof; LYLE E. FOX and VICKY]
J. FOX, husband and wife, and the marital
community composed thereof; PAUL E.
GREEN and ANNETTE GREEN, husband
and wife, and the marital community
composed thereof; DONALD C. LINKEM
and ELIZABETH A. LINKEM, husband and
wife, and the marital community composed
thereof; DAVID A. PARKER and VELMA L.
PARKER, husband and wife, and the marital
community composed thereof; PAUL E.
WILSON and KELLY 1. WILSON, husband
and wife, and the marital community
composed thereof,

Defendants.

THIS MATTER has come before the Court on the parties’ cross motions for
summary judgment. The Court being fully advised and having specifically reviewed the

ORDER GRANTING SUMMARY JUDGMENT TO UNION SCHINABE, WILLINASON 3 WYATT. P.C.
BANK, N.A., AND DENYING DEFENDANTS’ CROSS 1420 Sin Avaress S 3600
MOTION FOR SUMMARY JUDGMENT - 1 ] Topn 2 e

PDX\100176\100514\A AR\ 1558614.1
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following:

UNION BANK:

L.

2. Declaration of Andrew Bembry ISO Union Bank’s Motion for Summary
Judgment on All Causes of Action Against Defendants;

3. [Proposed] Order Granting Union Bank’s Motion for Summary Judgment on
All Causes of Action Against Defendants;

4, [Proposed] Final Judgment on All Causes of Action Against Defendants;

5. Defendant Fox’s Response in Opposition to Plaintiff’s Motion for Summary
Judgment on All Causes of Action Against Defendants;

6. Declaration of Lyle Fox ISO Defendant Fox’s Response in Opposition to
Plaintiff’s Motion for Summary Judgment on All Causes of Action
Apainst Defendants;

7. Defendants’ Response to Union Bank’s Motion for Summary Judgment
on All Causes of Action Against Defendants;

8. Union Bank’s Reply to Defendant’ Response to Union Bank’s Motion for
Summary Judgment on All Causes of Action Against Defendants;

9. Declaration of Andrew Bembry in Support of Union Bank’s Reply to
Defendants’ Response to Union Bank’s Motion for Summary Judgment on Al
Causes of Action Against Defendants (“Second Bembry Declaration™);

L & P DEVELOPMENT:

10.  Defendants’ Cross Motion for Summary Judgment Dismissing Complaint;

11.  Declaration of Donald Linkem in Support of Defendants’ Cross Motion for
Summary Judgment Dismissing Complaint;

12.  Defendants’ Motion for Order Shortening Time to Hear Cross Motion for

* Summary Judgment Dismissing Complaint;
13.  Declaration of Benjamin Riley in Support of Defendants’ Motion for Order

ORDER GRANTING SUMMARY JUDGMENT TO UNION

at
BANK, N.A., AND DENYING DEFENDANTS’ CROSS 1220 n Avarsa, Sul 3400
MOTION FOR SUMMARY JUDGMENT -2 Tetopnone: 208825 1111

PDX\I00176\MC0514\AAR\1 1558614.1

Union Bank’s Motion for Summary Judgment on All Causes of Action
Against Defendants;

Shortening Time to Hear Cross Motion for Summary Judgment Dismissing
Complaint;

SCHWABE, WILLIAMSON 8 WYATT, P.C.
Attomaeys at Law
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14.  [Proposed] Order Shortening Time to Hear Motion Defendants’ Cross Motion
for Summary Judgment Dismissing Complaint;

15.  Union Bank’s Response to Defendants’ Cross Motion for Su ummary
Judgment Dismissing Complaint; and

GREEN:

16.  Defendant Green’s Joinder in Defendants’ Motion for Summary Judgment
Dismissing Complaint.

The Court deems itself apprised in the premises and, therefore, it is hereby
ORDERED, ADJUDGED, AND DECREED that Defendants’ Cross Motion for Summary
Judgment Dismissing Complaint is DENIED. The Court rejects as a matter of law

Defendants’ defense that the Deed of Trust secures the guaranties and that the Dead of Trust

AL','.F_

Act bars a deficiency judgment against these guarantors. There being no contested issues o
. . ) as o leabil” fy.
material fact, Union Bank’s Motion for Summary Judgment is GRANTED.
A

The Court FINDS that there is no genuine issue of material fact that would
necessitate a trial on the merits over the following:

1. That the Note (as defined in the Complaint) executed by borrower LFN, LLC
(“LFN”) is in default as of its maturity date—November 15, 2009;

2. That, after the Property (as defined in the Complaint) securing the Note

.

sold at the trustee’s sale on December 10, 2010 for the bid amount of $2 +538,900.00, and the IUM
proceeds therefrom were used to parua‘i' | pay to Union Bank the indebtedness owing under th A
Nt i A aguh (< v sdegihaect - (FMV™) of the P Yz 4y
ote, e fair market value (“FMV™) of the ropertyatthenmeofthe 7 A
Aw‘\l'.bc.dmrw i wta_ Y Tig thw 'fD Sy
trustee’s sale, {$2,738,040.00 : L

B211S13 |||: i RS- O INC-INOte—eaxe

4 mmm.s asmauan

3. That the Defendants have materially breached their respective Guaranties (as
H defined in the Complaint) in which, by the terms therein, they each absolutely and
unconditionally guaranteed any and all indebtedness owing by LFN to Union Bank under the

ORDER GRANTING SUMMARY JUDGMENT TO UNION SCHWABE, WILLAMBON & WYATT, P.C.
BANK, N.A., AND DENYING DEFENDANTS’ CROSS 1420 s&?hav&'%%m
MOTION FOR SUMMARY JUDGMENT - 3 Seatlo WA G101-4310

PDX\I00176\100514\AAR\1 1558614.1
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terms of the Note; and

4, That, pursuant to the terms of the Guaranties, the Defendants are each liable ‘é ﬂfv
o e debininey amowrt sstaEid wdwre hearing part 2

155 813, pius Umoq above

Bank attorneys’ fees, costs, and expenses incurred to bring this litigation (the amount o
Union Bank’s attorneys’ fees, costs, and expenses shall be determined by subsequent SO

motion).

Defendants, and each of them, are jointly and severally liable for the judgment

ORDER GRANTING SUMMARY JUDGMENT TO UNION SCHWASE, WILLUAMSON 8 WYATT. P.C.
BANK, N.A., AND DENYING DEFENDANTS’ CROSS 1420 SR TR 3400 L P
MOTION FOR SUMMARY JUDGMENT - 4 mmwe
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Presented By:
SCHWABE, WILLIAMSON & WYATT, P.C.

4 - —_

Bm%m@@ql)
tthew Turetsky, WSBA #23611

mturetsky@schwabe.com
Averil Rothrock, WSBA #24248

arothrock{@schwabe.com
Milton A. Reimers, WSBA #39390

mreimers@schwabe.com

Artorneys for Plaintiff Union Bank, N.A.
as successor in interest to the FDIC as
Receiver of Frontier Bank

o Jo fon O%
R’ Roders Ll JOAS™
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ORDER GRANTING SUMMARY JUDGMENT TO UNION R, e Lo VYATT. P.C.
BANK, N.A., AND DENYING DEFENDANTS’ CROSS 1420 S P S 3400
MOTION FOR SUMMARY JUDGMENT - 5 Taepmine: 208622 1111 CP
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CERTIFICATE OF SERVICE
I certify that on the l @VV;\ day of September, 2013, I caused a
true and correct copy of this Appellants’ Opening Brief to be served on the
following in the manner indicated below:

Benjamin J Riley

Budsberg Law Group, PLLC
PO Box 1489

Olympia WA 98507-1489
Via Hand Delivery

Thomas Henry Oldfield

Oldfield & Helsdon PLLC

1401 Regents Blvd Ste 102

PO Box 64189

University Place WA 98464-0189
Via Regular U.S. Mail

Averil Budge Rothrock

Schwabe Williamson & Wyatt PC
1420 5th Ave Ste 3400

Seattle WA 98101-4010

Via Regular U.S. Mail

Matthew Turetsky

Schwabe Williamson & Wyatt PC
1420 5th Ave Ste 3400

Seattle WA 98101-4010

Via Regular U.S. Mail

Milt Reimers

Schwabe Williamson & Wyatt PC
1420 5th Ave Ste 3400

Seattle WA 98101-4010

Via Regular U.S. Mail

Dated this _ _, of September, 2013, at Olympia, Washington.
7‘(,’

Matthe® B. Edwards <<———

CERTIFICATE OF SERVICE - |



BUDSBERG LAW GROUP PLLC
September 16, 2013 - 5:09 PM

Transmittal Letter

Document Uploaded: 450143-Appellants' Brief.pdf

Case Name: L&P Development LLC et al v. Union Bank
Court of Appeals Case Number: 45014-3

Is this a Personal Restraint Petition? Yes No

The document being Filed is:

Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements

Motion:

Answer/Reply to Motion:
Brief: __Appellants'

Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

Personal Restraint Petition (PRP)

Response to Personal Restraint Petition

Reply to Response to Personal Restraint Petition
Petition for Review (PRV)

Other:

Comments:

No Comments were entered.

Sender Name: Emily P Rambo - Email: paralegal@budsberg.com



