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L. INTRODUCTION

This Court should affirm the trial court’s summary judgment ruling
in favor of Respondent Union Bank, N.A. (“Union Bank”) awarding a
deficiency judgment on a defaulted commercial construction loan against
multiple commercial guarantors (collectively “Guarantors™).! Guarantors
are liable on their commercial guaranties notwithstanding Union Bank’s
nonjudicial foreclosure of the deed of trust offered by the borrower, not by
Guarantors. That nonjudicial foreclosure does not prevent this action,
contrary to Guarantors’ assertions. This Court should reject their legal
defense and affirm the trial court’s judgment in Union Bank’s favor.

Guarantors seek to avoid their legal obligations by misconstruing
the deed of trust, misreading the Deed of Trust Act, and ignoring their
own waivers. The record, including the context evidence that Guarantors
fail to discuss at all, supports the trial court’s judgment.

This Court should reject Guarantors’ sole challenge on appeal that
as a matter of law Union Bank could not seek a deficiency against them

after Union Bank’s nonjudicial foreclosure of the borrower’s deed of trust.

! Guarantors (each of whom executed an identical guaranty) are
L&P Development, LLC, Pacific Resource Development, Inc., Parker
Family, LLC, RTB, Inc., Richard Brunaugh, Amanda Brunaugh, Lyle
Fox, Vicky Fox, Paul Green, Annette Green, Donald Linkem, Elizabeth
Linkem, David Parker, Velma Parker, Paul Wilson and Kelly Wilson.
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If this Court rejects any part of their three-part legal argument, this Court
should affirm. Each part of their argument fails for these reasons: 1) the
deed of trust construed in context does not secure the | Guarantors’
obligations under their commercial guaranties, but only secures the
obligations of the borrower/grantor; 2) even if the deed of trust secured the
Guarantors’ obligations, the Deed of Trust Act does not provide the
defense asserted and, instead, provides at RCW 61.24.100(3)(c) a lender’s
right to a deficiency judgment against commercial guarantors like these;
and 3) Guarantors waived any anti-deficiency defense. This Court should
affirm.

Guarantors advise this Court of other litigation involving similar
issues. Op. Br., 1 n.1 Guarantors assert the other ligitation involves
“substantially identical” or “exact same” issues, but the evidence and
documents in each case are not identical. The particular documents and
- context evidence of this transaction are material and determinative of the
contract construction issue. They support affirmance in this case.

II. STATEMENT OF THE ISSUES

l. Does Guarantors’ defense fail as a matter of law because
the borrower’s deed of trust did not secure Guarantors’
obligations under their commercial guaranties but only
secured the obligations of the borrower who granted the
deed of trust based on the plain language, context evidence,
commercial purposes of the transaction, and the borrower’s



limited authority and intent demonstrated by its LLC
resolutions?

2. Does Guarantors’ defense fail as a matter of law because
the Deed of Trust Act, specifically RCW 61.24.100(3)(c),
permits a deficiency action against Guarantors to recover
on the commercial guaranties after the nonjudicial
foreclosure even if the deed of trust secured Guarantors’
obligations?

3. Does Guarantors’ defense fail because these Guarantors
waived the anti-deficiency defense they now assert?

III. STATEMENT OF THE CASE

This is an action to enforce personal commercial guaranties of a
commercial construction loan of over $5 million. The relevant facts,
including the particular documents and context evidence that support
Union Bank’s position, are undisputed.

This Court reviews the trial court’s summary judgment ruling that
Union Bank may recover a deficiency judgment against these guarantors
of a commercial loan after nonjudicial foreclosure of vthe borrower’s deed

of trust. CP 1107-1111 (Order Granting Summary Judgment) (App. 1).

A. The commercial loan transaction and content of
the deed of trust.

To acquire undeveloped real estate intended for development,
LFN, LLC (“LFN” or “Borrower”) in June 2007 borrowed $5,010,000
from Union Bank’s predecessor in interest Frontier Bank by executing a

promissory note (“Note”). CP 723-24 at 9 2, 3, 4; CP 728-30 (Note,
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App. 4). The parties changed the terms multiple times. CP 731-36. As
collateral for the Note, LFN granted to Frontier Bank a deed of trust
(“Deed of Trust”) encumbering its real property. CP 724 q 5; CP 738-45
(Deed of Trust, App. 5). The Note specifies that it “is secured” by the
Deed of Trust. CP 729 at “COLLATERAL.”

To make the commercial loan, Frontier Bank relied upon
additional sources of repayment that the guarantors had provided to the
Bank: personal commercial guaranties. CP 1083-84; CP 748-810
(Guaranties) (see App. 3). The commercial guaranties are identical. /d.
Each guarantor covenants “absolutely” and “unconditionally” to guarantee
on a continuing basis full satisfaction of any and all debts, liabilities and
obligations of LFN to Frontier Bank. See CP 748 (App. 3). These
guaranties do not specify any collateral or security. See CP 748-50 (App.
3).

Guarantors were not parties to the Deed of Trust or the Promissory
Note, which were executed by Borrower LFN and Frontier Bank. CP 738-
45 (App. 5); CP 728-29 (App. 4). Guarantors did not own the property
granted in the Deed of Trust. /d No guarantor offered security for his or
her guaranty. /d.

Shortly after the initial loan when the parties changed the terms,

LFN provided Frontier Bank resolutions recognizing its members’



authority to grant the Deed of Trust to secure its obligations, not
obligations of anyone else. CP 1083 q§ 3; CP 1087-1090 (App. 2). The
December 2007 resolutions state that LFN’s members are authorized “[t]o
mortgage, pledge, transfer, endorse, hypothecate, or otherwise
encumber ... any property . .. belonging to the Company . . . as security

for the payment of any loans or credit accommodations so obtained, any

promissory notes so executed (including any amendments to or
modifications, renewals, and extensions of such promissory notes), or any

other or further indebtedness of the Company to Lender at any time

owing....” CP 1087, 1089 (App. 2). Nowhere do the resolutions
demonstrate or mention any authority of the LLC members to encumber
the LLC’s property as security for the obligations of third parties or
individuals including the guarantors.

The Deed of Trust specifies whose payment and performance the
Deed of Trust secures. The Deed of Trust provides that the “payment” and
“performance” secured by the Deed of Trust is that of the borrower/
grantor, as follows:

PAYMENT AND PERFORMANCE. Except as

otherwise provided in this Deed of Trust, Grantor shall

pay to Lender all amounts secured by this Deed of

Trust as they become due, and shall strictly and in a

timely manner perform all of Grantor’s obligations

under the Note, this Deed of Trust and the Related
Documents.




CP 739 (App. 5). The Deed of Trust specifies in this section that it
concerns payment and performance by the “Grantor,” and nobody else.
The Deed of Trust defines the “Grantor” as LFN. CP 744 (App. 5). This
“Payment and Performance” section informs the meaning of the document
and specifically the payment and performance obligations identified in the
preceding paragraph.
| Each of the guaranties provides as part of “GUARANTOR’S
WAIVERS” a waiver of any defense related to anti-deficiency laws or

laws that would prevent the Lender from seeking a deficiency after any

-

foreclosure, as follows,

. .. Guarantor also waives any and all rights or defenses
based on suretyship or impairment of collateral
including but not limited to, any rights or defenses
arising by reason of (A) any “one action” or “anti-
deficiency law” or any other law which may prevent
Lender from bringing any action, including a claim for
deficiency, against Guarantor, before or after Lender’s
commencement or completion of any foreclosure
action, either judicially or by exercise of a power of
sale. . ..

See CP 748-49 (Commercial Guaranty, p. 2 at “GUARANTOR’S
WAIVERS” (emphasis added)) (App. 3). Additional provisions address
these  waivers, including  one entitled “GUARANTOR’S
UNDERSTANDING WITH RESPECT TO WAIVERS” (see CP 749 at

“GUARANTOR’S WAIVERS” p. 2 (App. 3), and the Guarantor’s



acknowledgment that he or she read the provisions of the guaranty and

agree to its terms. See CP 750 (App. 3).

B. The context evidence

The transaction documents include the Note, the Deed of Trust and
the Guaranties, together with the LLC Resolutions provided shortly after
the loan was made when the parties changed its terms.

Union Bank Vice President Andrew Bembry testified that the
structure of this commercial construction loan “is customary in the
banking industry.” CP 1083 q§ 4. He testified that to fund a commercial
loan like the one at issue, a commercial lender such as Frontier Bank
would require not only a Deed of Trust from the borrower providing an
interest in the property to be developed, but also would require additional
security such as commercial guaranties to provide “an additional remedy”
or “another source of credit support” or “repayment.” Id. He testified,
“Where commercial guaranties are obtained, the bank has an additional
remedy if the property does not satisfy the debt: it can look to the
guarantors.” CP 1083-84. This loan file indicated no intent by the parties
to deviate from these standard practices. CP 1084 4 at 6-7. The loan file
also does not demonstrate “that the guarantors made any special request
that the Deed of Trust secure their Commercial Guaranties.” Id. at 7-8. Mr.

Bembry noted that no guarantor testified that he or she made such a
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request or stated to Frontier Bank any intent that the Deed of Trust secure
his or her guaranty. /d. No evidence exists in this record to show that the
parties intended an alternative structure to this customary commercial loan
transaction.

C. Summary Judgment to Union Bank

After Borrower LFN defaulted on the Note, Union Bank
nonjudicially foreclosed the Deed ‘of Trust. CP 724 {9 7-8. Union Bank
then commenced this action against Guarantors to enforce their personal
guaranties and collect the deficiency. CP 4724-25 99 9-11.

Union Bank moved for summary judgment, contending that it had
the contractual and statutory right to recovery a deficiency from the
Guarantors. CP 699-707.% Certain Guarantors (but not all) opposed the
motion. CP 984-1019 (Opposition by Foxes),” 1020-1028 (Opposition by
remaining defendants except Greens). Defendants Green failed timely to
object to Union Bank’s motion. See CP 1031 at 5-7. See also CP 1213-17.
After the deadline pursuant to Civil Rule 56 for a response passed, the
Greens never sought or received any court authority to oppose tardily the

relief requested by Union Bank.

? This motion practice began April 16, 2013, with the filing of
Union Bank’s motion for summary judgment. For purposes of this appeal,
the relevant part of the record begins on this date, or at CP 699.

3 Defendants Fox also disputed the fair value of the property, an
issue that the parties resolved and that Guarantors do not raise on appeal.
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Some defendants (but not all) cross-moved for summary judgment
based on the same legal defense raised in this appeal. CP 973-979 (Cross
Motion for Summary Judgment by Defendants other than Foxes and
Greens); CP 1208-1209 (Order Granting Motion to Shorten Time to
Defendants other than Foxes and Greens).*

The trial court granted Union Bank’s motion for summary
judgment on liability, and denied the cross-motion for summary judgment
brought by some defendants with permission on shortened time. CP 1109
at 7-12 (App. 1).

After the parties stipulated to the fair value of the property, the trial
court entered judgment for the deficiency amount plus interest and
attorney fees (totaling approximately $2.9 million) against Guarantors
jointly and severally. CP 1137-47 (Judgment). |

Guarantors timely appealed. CP 1148-50, 1158-59, 1181-1203
(Notices of Appeal).

IV. STANDARDS OF REVIEW

The parties agree that this appeal presents purely legal issues

* The Greens unilaterally purported to “join” in the late cross
motion, see CP 1210-12, but never received any relief authorizing their
joinder. Like the Foxes, the Greens were not included in the 5/10/13 order
permitting the cross motion on shortened time. CP 1208-09. Unlike the
Foxes, the Greens never timely opposed Union Bank’s motion for
summary judgment.



reviewed de novo. See Op. Br. 5. Appellate courts review summary
judgment orders de novo. Udall v. T.D. Escrow Servs., Inc., 159 Wn.2d
903, 908, 154 P.3d 882 (2007). Interpretation of a contract ordinarily is a
question of law. Hearst Commc 'ns, Inc. v. Seattle Times, 154 Wn.2d 493,
503, 115 P.3d 262 (2005); Tanner Elec. Coop v. Puget Sound Power &
Light Co., 128 Wn.2d 656, 574, 911 P.2d 1301 (1996). Statutory
interpretation similarly is a legal issue reviewed de novo. Udall, 159
Wn.2d at 908.

CR 56(c) provides that summary judgment is appropriate where
“there is no genuine issue as to any material fact and ... the moving party
is entitled to a judgment as a matter of law.” Appellants raise no disputed
issues of fact.

Application of these standards should result in affirmance.
V. ARGUMENT

This Court should affirm the trial court’s summary judgment in
Union Bank’s favor based on any of three legal bases. The Court first
should construe the Deed of Trust to secure only Borrower LFN’s
obligations based on the language, context evidence and commercial
purpose of the transaction. This defeats Guarantors’ defense. Guarantors

fail to address the context evidence, reconcile their proposed construction

with all the contemporaneous documents, or address the expression of
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intent in Borrower LFN’s resolutions to encumber its corporate property
only for its own obligations (i.e., “as security for the payment of any
loans, credit accomodations, . . . any promissory notes . . . or any other or
further indebtedness of the Corporation to Lender.”). CP 379. This
uncontested evidence undermines Guarantors’ incomplete analysis. This
Court should reject their construction of the Deed of Trust.

Second, whether or not the Deed of Trust secures Guarantors’
obligations, the Deed of Trust Act, Title 61.24 RCW, affirmatively
permits this action at RCW 61.24.100(3)(c). For commercial guarantors
like these, the Deed of Trust Act sets a general rule that a guarantor
remains liable for a deficiency after a nonjudicial foreclosure of the
borrower’s deed of trust. That general rule applies here. The action is
proper.

Finally, in this commercial transaction, affirmance is proper based
on enforcement of Guarantors’ waivers of any personal anti-deficiency
defenses they may have had.

Alternatively, this Court should affirm summary judgment against
the Greens because they failed timely to oppose Union Bank’s motion for

relief.
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A. This Court should affirm the trial court’s order
granting Union Bank summary judgment based on a
proper construction of the Deed of Trust, a proper
interpretation of the Deed of Trust Act, or enforcement
of Guarantors’ waivers

Based on the authorities and undisputed evidence, this Court

should affirm.

1. The Deed of Trust, properly construed, does not
secure Guarantors’ obligations.

This Court should construe the Deed of Trust to secure only
Borrower’s obligations. This construction is supported by a full reading of
‘the Deed of Trust, not the truncated reading urged by Guarantors. This
construction supports affirmance without the need to construe the statute.
While Guarantors begin their analysis with the statute, see Op. Br. 5-9,
this Court first should construe the Deed of Trust and hold that it does not
secure Guarantors’ obligations. That correct conclusion renders the
statutory analysis unnecessary.

The parties appear to agree about the law’s framework for contract
construction. While Guarantors appear to avoid use of the word “intent,”
see Op. Br. 9, neither do they dispute that determining the parties’ intent is
the court’s objective under the objective manifestation theory of contracts
applied in Washington. See Hearst Commc ’ns, Inc. v. Seattle Times, 154
Wn.2d 493, 503, 115 P.3d 262 (2005) (a court’s objective is to “determine

the parties’ intent by focusing on the objective manifestations of the
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agreement, rather than on the unexpressed subjective intent of the
parties.”); Tanner Elec. Coop v. Puget Sound Power & Light Co., 128
Wn.2d 656, 674, 911 P.2d 1301 (1996). Courts are to “impute an intention
corresponding to the reasonable meaning of the words used.” Id. at 503-
-04. To implement the context rule, the court focuses on the intent of the
parties demonstrated by the written agreement and the context within
which the agreement was executed. Chatterton v. Business Valuation
Research, Inc., 90 Wn. App. 150, 155, 951 P.2d 353 (1998).

Our Supreme Court in Berg v. Hudesman approved the tenet that
“meaning can almost never be plain except in a context.” Berg v.
Hudesman, 115 Wn.2d 657, 668, 801 P.2d 222 (1990) (disapproving plain
meaning rule and adopting context rule for contract interpretation). Under
the context rule, the court views the contract as a whole, including (1) the
subject matter and objective of the contract; (2) all circumstances
surrounding its formation; (3) the subsequent acts and conduct of the
parties; (4) the reasonableness of the respective interpretations advocated
by the parties; (5) statements made by the parties in the preliminary
negotiations; and (6) usage of trade and course of dealings. Tjart v. Smith
Barney, Inc., 107 Wn. App. 885, 895 (2001), rev. denied, 145 Wn.2d 1027
(2002), cert. denied, 537 U.S. 954 (2002). The court construes the

meaning in light of this evidence. Indeed, Guarantors agree that the
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context rule is applicable here. See Op. Br. 9. They just proceed to ignore
all the context evidence.

Guarantors argue that the Deed of Trust secures their obligations
under their guaranties because the Deed of Trust secures
“PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE
. .. RELATED DOCUMENTS . . .,” (caps and elipses original), and
under the definition section “Related Documents™ includes “guarantees.”
Op. Br. 10. But they do not read far enough.

The Deed of Trust specifies whose obligations the parties intended
to secure: “Grantor’s.” This is evident in two closely related sections.
First, the Deed of Trust is given to secure “payment” and “performance,”
as follows:

THIS DEED OF TRUST, INCLUDING THE

ASSIGNMENT OF RENTS AND THE SECURITY

INTEREST IN THE RENTS AND PERSONAL

PROPERTY, IS GIVEN TO SECURE (A) PAYMENT

OF THE INDEBTEDNESS AND (B) PERFORMANCE

OF ANY AND ALL OBLIGATIONS UNDER THE

NOTE, THE RELATED DOCUMENTS, AND THIS

DEED OF TRUST. THIS DEED OF TRUST IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:

CP 739 (emphasis added) (App. 5). The “following terms” then appear in
the very next section of the Deed of Trust, stating that Grantor must pay
and perform, as follows:

PAYMENT AND PERFORMANCE. Except as
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otherwise provided in this Deed of Trust, Grantor shall
pay to Lender all amounts secured by this Deed of
Trust as they become due, and shall strictly and in a
timely manner perform all Grantor’s obligations
under the Note, this Deed of Trust and the Related
Documents.

CP 130 (emphasis added) (App. 5). “Grantor” is LFN. CP 738, 744 (App.
5). The Deed of Trust thus secures the “payment” and “performance” of
LFN according to its obligations “under the Note, Deed of Trust and the
Related Documents.” Payment and performance by Guarantors nowhere is
mentioned.

That the Deed of Trust secures only Borrower’s obligations, and
not Guarantors’, is further evidenced in the “FULL PERFORMANCE”
section, which states that reconveyance shall occur when “Grantor” pays
or otherwise performs, as follows:

FULL PERFORMANCE. If Grantor pays all the

Indebtedness when due, and otherwise performs all the

obligations imposed upon Grantor under this Deed of

Trust, Lender shall execute and deliver to Trustee a

request for full reconveyance and shall execute and

deliver to Grantor suitable statements of termination of

any financing statement on file evidencing Lender’s
security interest in the Rents and Personal Property. . . .

CP 742 (emphasis added) (App. 5). This also makes no mention of
Guarantors paying or performing. The Deed of Trust is discharged when
“Grantor”— LFN —“pays” and “performs.” Additionally, the warranty

provision applies only until “the Grantor’s Indebtedness shall be paid in
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full.” CP 741 (at Survival of Representations and Warranties) (emphasis
added) (App. 5). The Deed of Trust read as a whole does not support a
conclusion that it was intended to secure the payment and performance
obligations of Guarantors. It was not.

Based on the plain language of the Deed of Trust, this Court
should conclude that it secured only Borrower’s obligations to pay and
perform under any “Related Documents,” not Guarantors’ obligations to
pay and perform.

This conclusion also is supported, if not compelled, by LFN’s
corpofate resolutions, in which LFN demonstrates its intent as Grantor of
the Deed of Trust to encumber its corporate property solely to secure
corporate debts, stating:

The resolution authorizes the LLC members “[t]o

mortgage, pledge, transfer, endorse,
hypothecate, or otherwise encumber . . . any
property . . . belonging to the Company . . . as

security for the payment of any loans or credit
accommodations so obtained, any promissory
notes so executed (including any amendments to
or modifications, renewals, and extensions of
such promissory notes), or any other or further
indebtedness of the Company to Lender at any
time owing. . ..”

CP 1087 (ACTIONS AUTHORIZED: GRANT SECURITY) (App. 2); see
also CP 1089 (same) (App. 2). As Andrew Bembry testified, such

resolutions are customary in a loan transaction like this to demonstrate that
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an entity has authorized its members to take the actions that encumber its
propery. CP 1083 4 3. In the resolutions, LFN did net authorize any
encumbrance as security for obligations owed by anyone other than itself.
Guarantors argue for a construction that defies this expression of corporate
authority and intent. This Court should reject such a construction.

Additionally, other contemporaneous documents strongly support
Union’s Bank construction. These documents must be read together and
construed with reference to each other. Kenney v. Read, 100 Wn. App.
467, 474, 997 P.2d 455 (2000). The Note recites that the Borrower’s
obligations are secured by the Deed of Trust, stating,

COLLATERAL. Borrower acknowledges this Note is

secured by the following collateral described in the

security instrument listed herein: a Deed of Trust dated

August 12, 2004, to a trustee in favor of Lender on real

property located in Pierce County, State of Washington.
CP 729 (App. 4). The Commercial Guaranties lack a similar provision
stating that the Guarantors’ obligations are secured. This contrast supports
Union Bank’s construction.

The subject matter and objective of the contracts and the
circumstances surrounding their formation also illustrate the parties’
objective to provide the Bank with two sources of recovery: the deeded

property and the guaranties. CP 1083-84 § 4. This is the standard structure

in the banking industry. /d. No utility arises by having the deed of trust
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also secure the guaranties. Such a structure offers no advantage to a bank
when a borrower’s full debt already is secured by the Deed of Trust. It
merely would be duplicative. Neither the bank file nor any testimony
reveals any intent to deviate from this customary structure, including no
request or documentation that the Deed of Trust also secure the
obligations of the Guarantors. /d. at § 9 4-5. No context evidence suggests
the parties had a unique or different intent.

Guarantors’ construction of the Deed of Trust simply is
unreasonable given the entire context of the parties’ transaction. This
Court must reach a commercially reasonably interpretation of the
documents. Wilson Court Ltd. P’ship v. Tony Maroni’s, 134 Wn.2d 692,
705, 952 P.2d 590 (1998) (court must recognize “the commercial context”
and “a commercially reasonable construction”). That construction is the
one offered by Union Bank that reads the documents in concert and in
context. While Guarantors purport to offer “A Textual Analysis of the
Contracts at Issue,” Op. Br. 10 at E.2, they do not. They spend all of one
paragraph talking about the documents as drafted, and then devote the
remaining paragraphs of that section to an irrelevant exercise examining
how the parties might have drafted the documents differently. This Court
should reject their short, incomplete analysis, and adopt Union Bank’s

comprehensive analysis and conclusion.
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Although not directly argued to this Court, some guarantors argued
below that the documents were ambiguous. CP 1027. This is wrong. The
documents considered in context are not ambiguous. Union Bank has
demonstrated why the documents, read in context, support affirmance. To
this Court Guarantors make one reference to contra preferentum, although
they never return to that reference or assert application of that rule to this
case. Op. Br. 9. They cite Rouse v. Glascom Builders, Inc., 101 Wn.2d
127, 677 P.2d 125 (1984), for the general rule to construe ambiguities
against the drafter. Id. Not only are the documents not ambiguous, but
Rouse does not support the contention that non-parties to a Deed of Trust
can receive the benefit of the rule. Further, contra proferentum is a rule of
“last resort.” Kwik-Lok Corp. v. Pulse, 41 Wn. App. 142, 148, 702 P.2d
1226 (1985). “[T]his rule applies only where, after examining the entire
contract, the relation of the parties, their intention, and the circumstances
under which they executed the contract, the ambiguity remains
unresolved.” 1Id., citing United States v. Erickson Paving Co., 465 F.2d
396, 400 (9th Cir. 1972). Because the context evidence resolves the
construction in Union Bank’s favor, this Court should not reach other
interpretative rules such as contra proferentum. Further, Guarantors did
not meet their burden to argue the rule or demonstrate that it benefits

strangers to the document like themselves.
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The trial court correctly construed the Deed of Trust. Its decision is
consistent with the undisputed evidence and the law. This construction
supports affirmance without reaching any other issues.

2. The Deed of Trust Act authorizes this action for a
deficiency judgment against commercial guarantors
even if the foreclosed deed of trust granted by the
Borrower secured Guarantors' obligations

If this Court concludes that the Deed of Trust secured Guarantors’
obligations under the guaranties, Guarantors’ legal argument still fails
because the Deed of Trust Act affirmatively permits this deficiency action.
Guarantors assert that RCW 61.24.100(10) prevents this action. Op. Br. 7.
But that subsection does not mean what Guarantors assert. RCW
61.24.100(3)(c) establishes the general rule applicable in commercial
transactions: deficiency actions are permitted against commercial
guarantors after nonjudicial foreclosure of a deed of a trust. This general
rule applies to the transaction at issue. A contrary holding would
contravene legislative intent.

“A court’s objective in construing a statute is to determine the
legislature’s intent.” Udall v. T.D. Escrow Servs., Inc., 159 Wn.2d 903,
909, 154 P.3d 882 (2007) (citing Tingey v. Haisch, 159 Wn.2d 652, 657,
152 P.3d 1020 (2007)). “‘[1]f the statute's meaning is plain on its face,
then the court must give effect to that plain meaning as an expression of

legislative intent.”” Id. “Plain meaning is ‘discerned from the ordinary
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meaning of the language at issue, the context of the statute in which that
provision is found, related provisions, and the statutory scheme as a
whole.”” Id. “If the statutory language remains susceptible to more than
one reasonable interpretation, the statute is considered ambiguous, and the
court may then employ statutory construction tools, including legislative
history, for assistance in discerning legislative intent.” /d. Here, both the
plain meaning of the Deed of Trust Act and its legislative history support

Union Bank’s action to recover any deficiency from Guarantors.

a. The Deed of Trust Act, RCW
61.24.100(3)(¢c), expressly authorizes Union
Bank’s deficiency action against Guarantors

The Deed of Trust Act affirmatively authorizes this action. The
Act begins with a blanket prohibition on actions for a deficiency judgment
against any borrower, grantor, or guarantor except “as permitted” with

respect to “commercial loans.” RCW 61.24.100(1)." After first

establishing that the Act treats commercial transactions specially, the Act
goes on to authorize deficiency actions against commercial guarantors, as
follows:

This chapter does not preclude . . . after a trustee’s sale
under a deed of trust securing a commercial loan . . .
[s]ubject to this section, an action for a deficiency judgment
against a guarantor if the guarantor is timely given the
notices under RCW 61.24.042.

> RCW 61.24.100 is contained at Appendix 6.
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RCW 64.24.100(3)(c). Subsection 3(c) permits a deficiency action against
a guarantor of a commercial loan when notice under RCW 61.24.042 is
proper, which Guarantors did not challenge. The statute goes on to provide
that action must be brought within a year (RCW 61.24.100(4)), and that a
guarantor can request judicial determination of the property’s “fair value.”
See RCW 61.24.100(5).

This right to pursue a deficiency action under Subsection 3(c)
against a commercial guarantor only is circumscribed—but is still
viable—if a guarantor grants his or her own deed of trust to secure his or
her guaranty. In that case, RCW 61.24.100(6) provides that the lender still
may seek a deficiency judgment, but that deficiency judgment is limited
to waste and/or wrongful retention of rents, just as it would be against a
commercial borrower or grantor. See RCW 61.24.100(3)(a)(i). Because all
parties agree that Guarantors in this case did not grant any deed of trust
over their own property, subsection (6) does not apply.

Despite these provisions specifically addressing “deficiency
actions,” Guarantors focus on RCW 61.24.100(10) and assert that it bars
this action. Op. Br. 7. Ironically, to state the supposed bar, Guarantors
must re-write the subsection. Id. As rewritten by Guarantors, the statute

supposedly “says that a creditor may sue a guarantor for a deficiency if the
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guarantee was not secured by the deed of trust that was the subject of the
non-judicial foreclosure.” Op. Br. 7 (emphasis original). But that is not
what Subsection (10) says. It never even refers to deficiencies. The
legislature addresses the right to a deficiency judgment at subsections (1),
3(a) and (c), and (6). Not in subsection (10). Where the legislature
intended the Act to refer to actions for a “deficiency judgment,” it used
that precise term. RCW 61.24.100(1) (“a deficiency judgment”); RCW
61.24.100(3)(a)(i) (“an action for a deficiency judgment’); RCW
61.24.100(3)(c) (same); RCW 61.24.100(6) (“shall be subject to a
deficiency judgment”). The Court should reject Guarantors’ argument that
requires adding to subsection (10) the words “deficiency judgment” that
are not there.

Subsection (10) affirmatively provides protection of a lender’s
right to pursue obligations unrelated to the debt that was secured, as
follows:

A trustee’s sale under a deed of trust securing a commercial

loan does not preclude an action to collect or enforce any

obligation of a borrower or guarantor if that obligation, or

the substantial equivalent of that obligation, was not

secured by the deed of trust.

RCW 61.24.100(10). On its face, this subsection has nothing to do with a

lender’s right to seek a “deficiency judgment” against a borrower and

guarantor. Subsection. (10) by its plain language does not prohibit
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“deficiency judgments.”

The plain meaning of RCW 61.24.100(6), moreover, conflicts with
Guarantor’s attempt to use the permissive RCW 61.24.100(10) as a
prohibition on Union Bank’s deficiency action. By its clear terms,
subsection (6) permits a limited deficiency judgment against a guarantor
when the guaranty is secured by a foreclosed deed of trust. Yet, at the
same time, if subsection (10) precludes deficiency actions on guaranties
that are secured by a foreclosed deed of trust, it would pr;aclude what
subsection (6) permits when a guarantor offered the foreclosed deed of
trust. Guarantors’ interpretation is wrong because it places subsections (6)
and (10) in direct conflict. It also places subsection 3(a)(i) and (10) in
direct conflict where the borrower is concerned.

The Court can avoid the conflict by giving RCW 61.24.100(10) its
plain and reasonable meaning. The legislature’s use of the phrase “an
action to collect or enforce any obligation” in subsection (10)—a phrase
that appears nowhere else in RCW 61.24.100—reflects a different
meaning. Its reference to “an action to collect or enforce any obligation

. not secured by the deed of trust” is directed to the situation where a
borrower or guarantor has obligations to the lender separate from the
commercial loan subject to foreclosure. Borrowers and guarantors can

have multiple transactions or loans with the same lender. The section
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makes clear foreclosure of a deed of trust securing one commercial loan
does not affect a lender’s ability to enforce unrelated debts or obligations
against the same borrower or guarantor. Subsection (10) protects lenders
from arguments that all other debts or obligations are discharged if the
lender forecloses on one deed of trust. In short, subsection (10) is
permissive and clarifies that nothing in the Deed of Trust Act prevents a
lender from enforcing unrelated obligations.

Where subsection (10) demonstrates an intent to permit lenders to
pursue separate debts, this Court should not interpret it to prohibit lenders
from bringing an action for a deficiency judgment that subséctions 3(a),
(3)(c) and (6) permit. Courts “do not infer a prohibition absent specific
language to that effect, unless the statute as a whole directs that
conclusion.” Glasebrook v. Mut. of Omaha Ins. Co., 100 Wn. App. 538,
545, 997 P.2d 981 (2000). Use of subsection (10) as a bar in these
circumstances would be contrary to the plain language of the statute. It
alsé would thwart a primary purpose of the Deed of Trust Act because, in
situations like this one, lenders would have to file lawsuits on the guaranty
prior to nonjudicial foreclosure or initiate judicial foreclosure actions in
lieu of a nonjudicial foreclosure altogether whenever it appears that the
value of the foreclosed property is insufficient to cover the debt;

otherwise, the guaranty is worthless. See Cox v. Helenius, 103 Wn.2d 383,
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387, 693 P.2d 683 (1985) (three purposes of Deed of Trust Act are to keep
the nonjudicial foreclosure process efficient and inexpensive, provide an
adequate opportunity for interested parties to prevent wrongful
foreclosure, and promote stability of land titles).

Guarantors argument ignores the provisions that demonstrate the
legislature’s iﬁtent to permit a deficiency against commercial guarantors
after nonjudicial foreclosure, including 1) the central exception to the bar
against deficiency actions of RCW 61.24.100(1) for commercial
transactions, 2) the general rule for commercial guarantors established at
RCW 61.24.1003)(c) that an action for a deficiency exists after a
nonjudicial foreclosure, and 3) the reality established by RCW
61.24.100(6) that even when the guarantor has offered a deed of trust to
secure its obligations, that guarantor still remains subject to a deficiency
action after nonjudicial forecoslure for certain categories of recovery.

This Court should conclude that Union Bank’s deficiency action is

permitted by subsection (3)(c), and not barred by subsection (10).

b. Legislative history supports Union Bank’s
interpretation of the Deed of Trust Act

If the Court were to find subsection (10) subject to more than one
reasonable construction, the Act’s legislative history confirms Union
Bank’s interpretation. Prior to 1998, the Act did not address whether a

deficiency judgment could be sought from a guarantor after a deed of trust
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was foreclosed. See RCW 61.24.100 (1990) Washington courts also
declined to decide the Act’s effect on guarantor liability. E.g., Glenham v.
Palzer, 58 Wn. App. 294, 298 n.4, 792 P.2d 551 (1990); Thompson v.
Smith, 58 Wn. App. 361, 367 n.4, 793 P.2d 449 (1990). This silence left an
unsettling uncertainty. Nonjudicial foreclosure under the Act was
recognized as an “efficient and inexpensive” remedy vital to lending.
Donovick v. Seattle—First Nat’l Bank, 111 Wn.2d 413, 417, 757 P.2d 1378
(1988) (citation omitted). But with the right to pursue guarantors after a
nonjudicial foreclosure unclear, creditors might opt for the longer, more
expensive process of judicial foreclosure. Thus came a push for
clarification of the Act to expressly allow lenders to seek deficiency
judgments from guarantors after nonjudicial foreclosure.

That clarification became law through the 1998 amendments. A
committee of the Washington State Bar Association drafted Engrossed
Substitutive Senate Bill (“ESSB”) 6191, enacted as Chapter 295 of the
1988 Session Laws and codified in RCW 61.24. The House Bill Report for
ESSB 6191 summarized three conditions a lender had to meet in order to
seek a deficiency judgment against a guarantor of a commercial loan:

The beneficiary may seek a deficiency judgment against a

guarantor of the commercial loan if certain conditions are

met, including the following: (1) the action must be

commenced within one year; (2) the guarantor must have
been given notice of the trustee’s sale that contains the
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guarantor’s rights and defenses, and an opportunity to cure
the default; and (3) the guarantor may ask the court to
determine the fair value of the property, and the amount of
the deficiency is the amount owed by the guarantor to the
beneficiary less the greater of either the fair value of the
property or the price paid at the sale.

H.B. Rep. on Engrossed Substitute S.B. 6191, 55th Leg., Reg. Sess.
(Wash. 1998) (CP 1073). These conditions are now reflected in RCW
61.24.100(3)(c), (4) and (5). Noticeably absent from the legislative
analysis is any suggestion that subsection (10) provides a further condition
on bringing a deficiency action against a guarantor or, more specifically,
that such actions are prohibited if the deed of trust secures both the
borrower’s and guarantor’s obligations.® This absence strongly suggests
that RCW 61.24.100(10) was not intended as Guarantors argue, especially
when the Court then considers that the Legislature did not word subsection
(10) as a bar prohibiting deficiency actions.

If this Court were to conclude that the amended statute does not
permit Union Bank’s deficiency action in these circumstances, it would
undo the effort and intent of the legislature, because, as noted above, it

would force lenders to opt for judicial foreclosure. Indeed, the Supreme

% The Senate Final Bill Report for ESSB 6191 noted the drafters’
intent “to avoid time consuming and expensive judicial foreclosure
proceedings and to save time and money for both the borrower and the
lender.” S.B. Rep. on Engrossed Substitute S.B. 6191, 55th Leg., Reg.
Sess. (Wash. 1998) (CP 1075).
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Court has refused to construe the Act in a manner that “would ignore the
intent of the statutory scheme and give an unjustified, unwarranted
windfall to the debtor—a windfall completely without merit in logic or
equity in principle.” Donovick, 111 Wn.2d at 416. This Court similarly
should reject Guarantors’ arguments, which are based on a statutory
interpretation that ignores the intent of the statutory scheme and would
give commercial guarantors—who agreed to guaranty a borrower’s debt
“absolutely” and “unconditionally”—an unwarranted windfall. This Court
can and should affirm on this basis as well.

Contrary to Guarantors’ opening statutory argument, see Op. Br.,
5-6, Guarantors have not participated in the quid pro quo upon which the
Act justifies barring a deficiency judgment. Courts have described the
Deed of Trust Act as permitting the speedy remedy of a nonjudicial
foreclosure to lender who gives up the right to a deficiency judgment in
exchange for the borrower giving up the right to a one year post-sale
redemption period, as well as the right to a judicially-imposed upset price.
Thompson v. Smith, supra (referring to “quid pro quo between borrowers
and lenders.”) (emphasis added); Dénovick, supra, 111 Wn.2d at 416
(same). But Guarantors are not borrowers. And they did not offer the
property as security. They are not participants in the quid pro quo. These

Guarantors “gave up” nothing as a counterbalance to extinguishing the
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Bank’s right to a deficiency against them.

Because Guarantors are not borrowers, they also do not benefit
from Supreme Court precedent providing that the Deed of Trust Act
should be construed in favor of “borrowers.” See Op. Br. at 7, citing
Schroeder v. Excelsior Mgmt. Group LLC, 177 Wn.2d 94, 297 P.3d 677
(2013).

This Court should reject Guarantors’ proffered interpretation of the
statute as inconsistent with its plain language and structure. This Court,

therefore, should affirm.

3. Guarantors _expressly and unambiguously waived
any anti-deficiency defense they may have had

This Court also should affirm on a third independent ground:
Guarantors’ enforceable waivers. Even if Guarantors had an anti-
deficiency defense, they voluntarily waived it. The Guarantors wrongly
argue that the waivers are contrary to public policy as expressed in the
Deed of Trust Act. See Op. Br. at 11-14. To the contrary, the waivers are
enforceable.

The waivers in this case were clear and conspicuous, and
Guarantors do not argue otherwise. To induce a loan of more than $5
million, each Guarantor agreed to waive anti-deficiency defenses, stating,

...[Guarantor] waives any and all rights or defenses based

on suretyship or impairment of collateral including, but not
limited to, any rights or defenses arising by reason of (A)
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any ... ‘anti-deficiency’ law or any other law which may
prevent Lender from bringing any action, including a claim
for deficiency, against Guarantor, before or after Lender’s
commencement or completion of any foreclosure action,
either judicially or by exercise of a power of sale ....

CP 748-49 (“GUARANTOR’S WAIVERS”) (App. 3). The waiver

(134

specifically refers to “’anti-deficiency’ law” and the lender’s right to bring
an action “including a claim for deficiency” after any foreclosure action
“either judicially or by exercise of a power of sale.” Id. In addition to not
objectiﬁg to the conspicuousness of the waivers,” Guarantors do not
dispute that this clause expresses an intent to waive the very rights
Guarantors now assert.

Guarantors’ argument that the waivers are unenforceable is
unsupported by Washington law for many reasons. First, common law
provides that a guarantor’s surety and statutory defenses “may be
explicitly waived in a guaranty agreement and such waiver provisions are
enforceable.” 38A C.J.S., Guaranty § 125 (2008); also 38 Am.Jur.2d,

Guaranty § 67 (“the guaranty may provide, by its terms, that the guarantor

remains liable despite the release of the principal debtor”). This rule is

7 Not only are the provisions quoted above plain, the guaranties
contain a separate provision, “GUARANTOR’S UNDERSTANDING
WITH RESPECT TO WAIVERS,” which further demonstrates the clarity,
conspicuousness and completeness of the waiver. CP 749 (App. 3).
Guarantors signed an acknowledgement, which appears immediately
above the signature line, that they read and agreed to all the provisions of
the guaranty. CP 750 (App. 3).
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well recognized by Washington courts. Fruehauf Trailer Co. of Can. v.
Chandler, 67 Wn.2d 704, 409 P.2d 651 (1966) (upholding guarantor’s
waiver of defense of discharge); Seattle First Nat’l Bank v. West Coast
Rubber, Inc., 41 Wn. App. 604, 609, 705 P.2d 800 (1985) (upholding
guarantor “waivers of virtually all of surety defenses”).

The Deed of Trust Act did not disturb this black letter law. When
the legislature intends to deny contracting parties the freedom to bargain
away statutory rights, it says so expressly. See RCW 19.118.130 (waiver
of rights under lemon law void); RCW 19.100.220(2) (same under
franchise act); RCW 21.20.430(5) (securities act); RCW 50.40.010
(unemployment compensation); RCW 51.04.060 (workers-compensation).
Indeed, in the analogous context of UCC Article 9, the legislature
prohibited waivers of a debtor’s rights upon default, but preserved the
common law rule permitting waiver of guarantor defenses. RCW 62A.9A-
602 & cmt. (“Washington variations of this section ... preserve the ability
of a guarantor to waive suretyship defenses”). Had the legislature intended
to preclude parties from waiving guaranty defenses under the Deed of
Trust Act, it would have said so. See Save Columbia CU Comm. v.
Columbia Cmty. Credit Union, 134 Wn. App. 175, 191, 139 P.3d 386
(2006) (legislature’s use of language in only one of two similar situations

suggests a different legislative intent). This Court should find the
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legislature’s refusal to do so here conclusive on this issue.

The waiver is not void as aéainst “public policy.” “An agreement
that has a tendency to be against the public good, or to be injurious to the
public violates public policy.” Scott v. Cingular Wireless, 160 Wn.2d 843,
851, 161 P.3d 1000 (2007) (citation and internal quotation marks omitted).
Enforcing a guarantor’s express waiver of anti-deficiency defenses in the
context of a commercial loan does not injure the public good or frustrate
the policies underlying the Deed of Trust Act. As discussed above, the
legislature did not give commercial guarantors the same anti-deficiency
rights as borrowers or non-commercial guarantors. The general rule for
commercial guarantors is that a lender can seek a deficiency judgment
against them. RCW 61.24.100(3)(c). If subsection (10) creates a limited
exception to that default rule, allowing commercial parties to agree to
permit a deficiency action in conformity with subsection (3)(c) instead
does not offend the public policies underlying the Act.

The Washington Supreme Court’s decisions in Bain v.
Metropolitan Mortgage Group, Inc., 175 Wn.2d 83, 107-08, 285 P.3d 34
(2012); and Schroeder v. Excelsior Mgmt. Group LLC, 177 Wn.2d 94, 297
P.3d 677 (2013), do not require a different outcome. Guarantors assert that
this case is analogous to Schroeder, see Op. Br. 13, but it is not. Neither

Schroeder nor Bain address RCW 61.24.100(10), deficiency judgments,
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commercial loans, guaranties or the enforceability of express waivers by
commercial parties like Guarantors. Nor do these opinions disturb prior
cases such as Fruehauf Trailer or Seattle First Nat’l Bank. Rather, in both
cases the Court held that parties cannot contractually waive “statutory
requirements” to hold a non-judicial foreclosure sale. Bain, 175 Wn.2d at
107-08; Schroeder, 177 Wn.2d at 107. As the Court noted, the rule that a
person can ordinarily waive “rights or privileges” does not apply
to procedural requisites because they “are not, properly speaking, rights
held by the debtor; instead, they are limits on the trustee’s power to
foreclose without judicial supervision.” Schroeder at 107. Such
requirements antecedent to foreclosure must be followed to protect other
interested parties (like junior lienholders) and prevent future title
disputes—two key purposes of the Deed of Trust Act. See Cox v.
Helenius, 103 Wn.2d at 387. Here, the guaranties do not seek to alter the
requisites of a non-judicial foreclosure sale. They do not seek to expand
any powers of the trustee. Commercial guarantors instead/ have waived a
purported personal right. The reasoning of Schroeder and Bain do not
apply. The Supreme Court’s concern for protecting homeowners present in
Schroeder and Bain also has no applicability in a commercial transaction.
If it reaches this issue, this Court should enforce the waivers and

affirm.

-34 -



For any of the three legal bases offered by Union Bank, this Court
should reject Guarantors’ anti-deficiency defense and affirm.
B. Alternatively, judgment against the Greens

should be affirmed for failure timely to oppose
relief to Union Bank.

As an alternative basis to affirm the judgment against the Greens,
the Greens failed timely to oppose Union Bank’s motion for summary
judgment. See CP 1031 at 5-7. (Union Bank’s Reply noting that
Defendants Green did not contest summary judgment). The Greens never
sought or obtained relief from the trial court permitting them to oppose
Union Bank’s motion after expiration of their deadline to file opposition
materials. Union Bank moved on April 16, 2013, noting its hearing for
May 17, 2013. CP 699. CR 56(c) requires parties to file opposition
materials to motions for summary judgment not later than 11 calendar
days befor the hearing. That deadline was May 6, 2013. The Greens let
this deadline pass. Having failed to oppose the relief requested, the Greens

may not on appeal dispute the judgment.

VI. REQUEST FOR ATTORNEY FEES AND COSTS

If Union Bank prevails on appeal, this Court should award Union
Bank its fees and costs. Each commercial guaranty contains a fee
provision obligating the guarantors to pay “attorneys’ fees” and “legal

RN

expenses” “incurred in connection with the enforcement of this Guaranty.”

-35-



See CP 749 (“Attorneys’ Fees and Expenses™) (App. 3). The fee provision
specifically includes attorney fees and expenses incurred for appeals. Id.
An award of fees and expenses pursuant to a contractual right is absolute,
not discretionary. Singleton v. Frost, 108 Wn.2d 723, 727, 742 P.2d 1224
(1987). Pursuant to RAP 18.1(b), this Court should award fees and costs to
Union Bank if this Court affirms.

Vil. CONCLUSION

This Court should affirm summary judgment in favor of Union
Bank. Guarantors’ three-part argument challenging that judgment fails as a
matter of law based on the undisputed evidence in this case. To induce the
loan, Guarantors absolutely and unconditionally agreed—separate and
apart from the Note—to repay the loan. Consistent with its LLC
resolutions, the Borrower LFN had no authority or intent to secure with its
property the promises and obligations of the individual guarantors. The
Deed of Trust repeatedly expresses that it secures the borrower/grantor’s
obligations. All of the context evidence supports this construction. This
Court should affirm for this reason.

Alternatively, Subsection 3(c) of the Deed of Trust Act permits
enforcement of commercial guaranties after nonjudicial foreclosure of a
borrower’s deed of trust even if that deed of trust secured the guarantor’s

performance and payment obligations. This Court should not read
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subsection (10) to bar that right. Such a construction would place
subsections 3(a), 3(c) and (6) in conflict with subsection (10). Subsection
(10) is permissive and does not address “deficiency actions”; it does not
indicate a legislative intent to bar a deficiency action like this against
commercial guarantors who offered no property to secure their obligations
and gave up nothing in exchange for exculpation. Even if subsection (10)
provides an anti-deficiency defense in these circumstances, Guarantors
waived it. That waiver is enforceable.

This Court should enforce the guaranties for which the parties
bargained in this multi-million dollar commercial transaction. The record
and the law support affirmance.

Respectfully submitted on this 4™ day of November, 2013.

SCHWABE, WILLIAMSON & WYATT, P.C.

/Averil Rothrock, WSBA #24248
arothrock(@schwabe.com

Matthew Turetsky, WSBA #23611
mturetsky(@schwabe.com

Attorneys for Respondent Union Bank
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The Honorable Ronald Culpepper
| Date of Hearing May 17, 2013
45 .

05-20-13 Time of Hearmg: 9:00 AM

IN THE SUPERIOR C STATE OF WASHINGTON
FOR THE COUNTY OF PIERCE

UNION BANK, N.A.. as successor in interest
to the FDIC as Receiver of Frontier Bank,
No. 11-2-16499-9

Plaintift,
vs.
- ORDER GRANTING SUMMARY
L&P DEVELOPMENT, LLC,a JUDGMENT TO UNION BANK, N.A,
Washington limited habx]ny company; AND DENYING DEFENDANTS®
PACIFIC RESOURCE DEVELOPMENT, CROSS MOTION FOR SUMMARY
INC., a Washington corporation, PARKER JUDGMENT

FAMILY L.L.C , @ Washington linuted
liability company;,RTB, INC.; RICHARD T.
BRUNAUGH and AMANDA BRUNAUGH,
husband and wife, and the marital community
composed thereof;, LYLE E. FOX and VICKY
J FOX, husband and wife, and the marital
communily composed thereof; PAUL E~
GREEN and ANNETTE GREEN, husband
and wife, and the marital community
composed thereof; DONALD C. LINKEM
and ELIZABETH A LINKEM, husband and
wife, and the marital community composed
thereof; DAVID A. PARKER and VELMA L.
PARKER, husband and wife, and the marital
community composed thereof; PAUL E.
WILSON and KELLY I. WILSON, husband
and wife, and the marital community
composed thereof,

Defendants.

THIS MATTER has come before the Court on the parties’ cross motions for

summary judgment. The Court being fully adviscd and having specifically reviewed the

ORDER GRANTING SUMMARY JUDGMENT TQ UNION e oo s im0 €
BANK, N.A.,, AND DENYING DEFENDANTS’ CROSS 1420 S e e 3400
MOTION FOR SUMMARY JUDGMENT - 1 , B 08 b5 1)

PDXVI00176M 005 INAARNM 1538614 |
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following:
UNION BANK:
1. Union Bank’s Motion for Summary Judgment on All Causes of Action
Against Defendants;
2. Declaration of Andrew Bembry 1SO Union Bank’s Motion for Summary
Judgment on Ali Causes of Action Against Defendants;
3. [Proposed] Order Granting Union Bank’s- Motion for Summary Judgment on
' All Causes of Action Against Defendants;
4. [Proposed] Final Judgment on All Causes of Action Against Defendants;
5. Defendant Fox’s Response in Opposition to Plaintiff’s Motion for Summary
Judgment on All Causes of Action Against Defendants;
6 Declaration of Lyle Fox ISO Defendant Fox's Response in Opposition to
Plaintiff"s Motion for Summary Judgmem on All Causes of Action
Against Defendants;
7. Defendants™ Response 1o Unien Bank’s Motion for Summary Judgment
on All Causes of Action Against Defendants,
8. Union Bank’s Reply to Defendant’ Response to Union Bank’s Motion for
Summary Judgment on All Causes of Action Against Defendants;
9. Declaration of Andrew Bembry in Support of Union Bank's Reply to

L & P DEVELOPMENT:

23611 572172813 648323

Defendants’ Responsc to Union Bank’s Motion for Summary Judgment on All
Causes of Action Against Defendants (“Second Bembry Declaration™);

10.  Defendants® Cross Motion for Summary Judgment Dismissing Complaint:
11, Declaration of Donald Linkem in Support of Defendants’ Cross Motion for
Summary Judgment Dismissing Complaint;
12. Defendants” Motion for Order Shortening Time to Hear Cross Motion for
Summary Judgment Dismissing Complaint;
13.  Declaration of Benjamin Riley in Support of Defendants’ Motion for Order
Shortening Time to Hear Cross Motion for Summary Judgment Dismissing
Complaint;
ORDER GRANTING SUMMARY JUDGMENT TO UNION A, omers w17 C
BANK, N.A , AND DENYING DEFENDANTS’ CROSS 1420 s Avanos S 3400
MOTION FOR SUMMARY JUDGMENT - 2 Tatephone 206 25 171

PDXAIO0176M005 I4\AARN 1558614 1
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14. [Proposed] Order Shortening Time to Hear Motion Defendants’ Cross Motion
- for Summary Judgment Dismissing Complaint;

15, Union Bank’s Response to Defendants’ Cross Motion for Summary
Judgment Dismissing Complaint; and

GREEN:

16.  Decfendant Green’s Joinder in Defendants’ Motion for Summary Judgment
Dismussing Complaint,

The Court deems itself apprised in thé premises and, therefore, it is hereby
ORDERED, ADJUDGED, AND DECREED that Defendants’ Cross Motic;n for Summary
Judgment Dismissing Compiainﬁ is DENIED. The Court rcjects as a matter of law
Dcfendants™ defense that the Deed of Trust secures the guaranties and that the Deed of Trust
Act bars a deficiency judgment against these guarantors. There being no comesrcd;xssues of]
material fact, Union Bank’s Motion for Summary Judgment is GRAN?FEDn (rah e h:f )

The Court FINDS that there is no genuine issue of material fact that would
necessitate a trial on the merits over the following;: ‘

1. That the Note (as defined in the Complaint) executed by borrower LFN, LLC
("LFN7) 1s in default as of its maturity date—November 15, 2009;

2. That, after the Property (as defined in the Complaint) sccuring the Note was

sold at the trustee’s salc on December 10, 2010 for the bid amount of $2,538,900.00, and the

proceeds therefrom were used to pamal pay to Union Bank the indebtedness owing under thel
whith ansopnt s no’rd&(»pm\ A -

Note, The fair market value (“FMV”) of the Property at the time of the
/\w\\\‘ﬁbcalmmvxal la_,{-e,r i axa Z f;/a,tm,huz 2 '{’OU

trustee’s salg, {$2y736,600:00) 0 , g 4 m

ﬂw deferld ari , (wa/ncc 0{‘ﬁur 1/ hnfw}cd ﬁ?W Fox s*h:ghh
andino ota HA "

Fhat Toe valoc 1< 3.5 e iom .

3 > - E] > ’ ]

3. That the Defendants have materially breached their respeqtive Guaranties (as
dcfined in the Complaint) in which, by the terms therein, thcy cach absolutcly and

unconditionally guaranteed any and all indebtedness owing by LFN to Union Bank under the

ORDER GRANTING SUMMARY JUDGMENT TO UNION SCHWABE, WILLIAMSON & WYATT P C
BANK, N A., AND DENYING DEFENDANTS’ CROSS 1420 565 Aommon. ks 3400
MOTION FOR SUMMARY JUDGMENT - 3 Toathne e s 11

PDXVIO0) 76\ 005 1\AARN 1358614 ]
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terms of the Note; and

4, That, pursuant to the terms of the Guaranties, the Defendants are each lable
e definevicy owmowtt estaidished pfa bdure hmmi?? I=
37 75139: , plus Union

to Union Bank for

Bank attorneys’ fees, costs, and expenses incurred to bring this litigation {the amount of] -

Union Bank’s attorneys’ fees, costs, and expenses shall be determined by subsequent

‘motion).

Defendants, and each of them, are jointly and severally liable for the judgment| -

DONE IN OPEN COURT this _/ ; day o%‘

/ﬁ&@m /

The Honotable Rogéld Culifpper
Washington Supgrior Court Judge

ORDER GRANTING SUMMARY JUDGMENT TO UNION S e YA P C
BANK, N A, AND DENYING DEFENDANTS’ CROSS . razp DS DkCeme
MOTION FOR SUMMARY JUDGMENT - 4 T 0 b1 1741

PDX\001 764 005 IAARNL 1558614 |
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|l Presented By:

SCHWABE, WILLIAMSON & WYATT, P.C.

» M&Wz@
Mdithew Turetsky, WSBA #236T1

mtureilsky(@schwabe com
Averi] Rothrock, WSBA #24248

- arothrock{@schwabe.com
Milton A Reimers, WSBA #39390
mrexmers@schwabe com .
Attorneys for Plaintiff Union Bank, NA.
as successor in interest to the FDIC as
Receiver of Frontier Bank
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ORDER GRANTING SUMMARY JUDGMENT TO UNION
BANK, N A, AND DENYING DEFENDANTS® CROSS
MOTION FOR SUMMARY JUDGMENT - 5

PDX\L001 760005 IMAARNL 1558614 1

1111

Aty for Dofa Fox

SCHWABE, WILLIAMSON 8 WYATT, P C

ARomeys at Law
U S Bank Centre
1420 5th Averue Suils 3400
Saattie WA 98101-4010
Telephone 206 6221711
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. ~ LIMITED LIABILITY CON  ANY RESOLUTION TO BORF ¥ / GRANT COLLATERAL

- l?i,iri'clg_al-\__ r : Al
$5,010,000.00:: ‘ { TE9A22 95 RS- Rt
References in the boxes above ate for Lender’s usa only and do not limit the epplicablity
Aqy item abova conteining ~***" has been omitiad dua 1o text length It

1S,

Company: LfN, LL.C. Lender: Frontier Bank
108 W STEWART Sumner
PUYALLUP. WA 88321 807 Aldes
0 Box 1650

Sumnsr, WA 388330

WE, THE UNDERSIGNED, DO REREBY CERTIFY THAT:

THE COMPANY'S EXISTENCE. The complete ond correct name of the Company {8 LFN, L.L.C. {"Campany”). Tha Company I8 8 Emited Gability
company which is, and at ali timea shall be, duly organized, validly existing. and in good standing undar and by virua of the laws of 1he Stats ot
Washington, The Company s duly autherlzed ta vansact busingss [n all other states in which the C y i dolng busi . having abtained
Rt necessary filings, governments] licenses and spprovals for anch state In which the Company Is daing business. Spscifically, the Company s,
ond at all times shall ba, duly quallfied as a foreign lmhed liability campany In all states in which ths fallure to so qualify would heve a materia|
adverse effact on its business or finsnctal cordition. The Compeny hes the full pawer and authority to own Its properties and 10 wanaact the

business In which it is preasatly engsged or presently proposes to go. The Cc y maintalns an oflica et 108 \W STEWART, PUYALLUP,
: WA 98371. Unless the Company has designated otherwise In writing, the principal offica Is the office gt which the Company kaops its books
and records. Tha Company will notify Lender prior to any change In the location of the Company's state of organization ot any change in the
Company's name. The Company shall do all things necessary o proserve and 1o keep In tull farce and affect its existence, rights and privileges,
and shafl comply with sl regulations, rulss, ordinances, statutes, orders end decrees of any govammental or quesl-governmental authority or
caurt spplicable to the Company and the Company®s business activitias.

RESOLUTIONS ADOPTED. At a meseting ol the members of thy Company, duly called and hetd o~ 5= 1)~ !;ﬂgﬂ . 8t which 8 quorum
was present and voting, or by ather duly authorlzed action in fieu of B masting, ths resostions set foTth T This esolution were adopted,
MEMBERS: The tollowing nomed entties srs members of LFN, 1.1.C.:

NAMES THALES AUTHORIZED

L&P DEVELOPMENT, L.L.C. Mamber

' ACTUAL SIGNATURES =
PACIFIC RESGURCE Member Y @\_ﬁ*“
DEVELOPMENT, INC, )/-’,,_.__.

Y
<L\
PELZEL DEVELOPMENT, INC.  Member M
PARKER FAMILY L.L.C. Mamboar N
RTB, MC Member N
ACTIONS AUTHORIZED. Any two {2} of the authorized entitics Iisted above m, ter Into dny sgree.r;l.c:l; of Bny natwe with Lender, and

thoss sgreements will bind the Company, Spacificaily, but without limitation, ony two {2) of such authorized enthias are authorized,
empowered, and directed to do the following for and on behali of the Company:

Barrow Monoy. To borow, as 8 cosigner or otherwlse, from tima to time from Lender, on suth terms as may be sgresd upon between the
Company and Lender, such sum or sums of money 88 In their judgment should be borrowed, without limitation.

Execute Notes, Ta execute and dallver to Lender tha promissory note or notes,
accommodatlons, on Lender’s farms, at such sotes of interest end an such terms as may be
borrowed or any af tha Company's indebtedness to Lender, and also to exacule and dativel
madifications, refir ings, lidatlons, or substitutions for one or more of 1he notes,
credit accommodetions.

or other evidence of the Company's credit
agreed upon, aviden<ing the Gums of money so
¢ to Lender one or more renewals, extensions,
8ny partion ot the nates, or any other evidence of

Grant Sacurity. To mortgage, pledgs, teansfer, endorse, hypothecate,
hereafter belonging to the Company or i which the Company now or h
Company's reel proparty and efl of the Company‘a persanal property {tengible of intangible}, 8a security for the payment of any loans or
credit accommodations so obtalned, any promissery notes s¢ executed fincluding sny amendments to or modifications, renewals, and
: exiensions of such promissory no1es), or any other or furthor (ndebiedness of the Company to Lender at any time owling, however the same
H may be evidenced. Such properly may he mortgaged, pledged, wansferred, endorsed, hypathecaied or encumbared ot the time such loans
. 216 obtalned or such Indebtednoas is Incurred, or at any other time or timas, end may be sither in addition to or In lieu of any proparty”
] . h fore mortgaged, pledged, transferred, end d, hypoth: d or ed.

Execute Socurity Documents, Ta execute and dellver to Lender the for
sgreement, and other sacwity ogreamanta and financing statsments which Lender may require and which shali evidence the termns and
conditians under and pursuant to which such tigns and encumbrances. or any of them, ara given; and also 1o execute and deliver to Londer
any other written instruments, any chattel paper, os any other collateral, of ary king or nature, which Lender may deem recessary Of propar

in connection with ur pertaining to 1he giving of the liens and encumhbrances. Notwithstanding tha foregoing, any ane of the above
authorized parsons may execute, deflver, or record linancing statements.

Negotiste ltems. To draw, endorse, and discount with Lender sll drafis, wrade acceptances, promissory agtes, or othar evidonces of
indebtedness payable to or bYeionging to the Compsny of in which the Company may havo on Interest, and either 10 receive cash for the

same or ta cause such proceeds t¢ be credited to the Company’s account with Lender, or to cause such other dispositian 6f 1ha proceeds
derived tharefrom as they may deem advisable,

or otherwise encumber and defiver to Lender any property now or
ereaftar may havo en interast, including without limitstion all of the

m3 o} mortgage, deed of trust, pledge agreement, bypothecetion

Further Acts. In the case of lines of credit, to designete sdditianal or alternete individ
such lines, and in all cases, to do ond perform such other scts and things,
such other documents and agreements as the members may In thalr discrati
effect the provisions of this Resolution.

ASSUMED BUSINESS NAMES. Tha Company has iiled or recorded all documen
namen used by the Company. Excluding the nsme of the Company,
the Company does business: None.

NOTICES TO LENDER. The Compeny will promplly nalify Lender in writing 8t Lander's address shown sbove (or such other addresses g
Lender may designata from timse ta time) prior to any {A} changa in the Company’s name; [B) changs In the Company's assumed business
namels); (C} change in the mansgemant or in the Mambers of the Company; (D) change In tho authorized signaris): (B changse in the
Compeny's principal oftice address: IF} change in the Company's gtate of organization; [G) converston ol tha Company to & new ar different
type of business entily: or {H) change in any other 8spect of the Compeny that directly or inditecily celates 1o any agreements betwean the
Compsny and Lender. No change in the Company's name or atate of arganizotion will take effect untll attar Lender has recelved natica.

CERTIFICATION CONCERNING MEMBERS AND RESOLUTIONS. The membere named above are duly elacted, appointed, or emgloyed by or for

the Company, as the case may be, end occupy the positlons ast oppesite their respacilve names. This Resulution now siands of recard an the
books of the Company, is in tull force and effact, and has not been maoditiod or revaked In any menner whatsgever,

CONTINUING VALIDITY. Any and 6ll acts authorized pursuant to this Raselution end performed prlor 0 the passage of this Rasolutlon ere .
hereby ratified and epproved, This Rssolution shall be continulng, ahall remain in fuff force and effect and Lender may rely on it until written
notice ot Ita sevocation shall hava been delivered to and received by Lender at Lender's address shown abovo (or such addressas 85 Lender may

designate from time to time). Any such notice shall not affact any af the Company's agraements or commiimants i effact af the time notice Is
given,

uals s baing suthorized to request advances under
to pay any and all fees and costs, and 10 exocute and deliver
ion deom reasonably necessary or proper in order to carry inta

18 or fllinps required by law releting to all sassumed business
the following is a complets list of all assumed business pames under which

1N TESTIMONY WHEREOF, wo have horeunto sot our hond and attast that the s

Hnawres sot apposite the names Tisted above aro thok genuins
signatures.

Wa gach have read all the provigions of this Resotstion, and we gach persoiwlly and on behalf of the Company certity that all statements and

. 1087 APPENDIX 2 - Page 1 of 4



LIMITED LIABILITY C: ?PANY RESOLUTION TO BORRO' } GRANT COLLATERAL

{Continued} Page 2
ropresentations mads In this Reselullon are true and correct. This Limitad Liabllity Company Rasclution to B I Gsant Collatarsl is datad
December 15, 2007, '

CER1iFIED TO ANO ATTESTED BY:
PACIFIC RESOURCE DEVELOPMENT, Membor of LEN, LL.C.
“DOWALD ©.  TINKEW. Presidsnt o7 PROIFC

RESOURCE DEVELOPMENT, INC,

L&P DEVELOPMENT. L.L.C., Member of LFN, L.L.C.

By: A/'_——
AUL E. GREEN, Member of L&P DEVELDPMENT,
LLC.

NOTE: 11 the members signing this Rosclulion are deygnoted by tha {18900y SoCYMENT 43 ona

of the members authorized 1o act on the Company's bahalt, i Iz advisabie to have this Resoiution
¥gned by at lozst bas noa-authorisd memder of the Company.

EASEA F3T Lindop, Ve, $.19.0000F Cage, Sewdum.lee. 12, 2008, 21

W ™o
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LIMITED LIABIL:TY COF .aNY RESOLUTION TO BOR! }I / GRANT COLLATERAL

$aN -ff“gb A R "
B R e D e PSS 2

1 s€ limit the applicability of this document 10 any parlicular loan or item,
Any item abovs cantsining ¢ * *~ has been omilted due to taxt iength limirations,

Campany: LFN, LLC.

Lender: Frontier Bank
o . 108 W STEWART Sumner
. PUYALLUP, WA 98371 801 Atder
PD Box 1650

Sumner, WA 98380

WE, THE UNDEASIGNED, DO HERERY CERTIFY THAT:

THE COMPANY'S EXISTENCE. Tha compigte and correct name of the Compony ia LEN, L.L.C. {"Compary*}, The Company is a limited liability

H company which is, and at afl times shail be, duly organized, validly existing, end In good standing under and by virtua of the laws of tha State of
Washington. The Company Is duly suthorized to transact business in ail other states in which the C y is daing busi having obtained
oll nacessary filings, governmental ficenses and approvale for each srats in which the Company Is daing business, Specifically, tha Company is,
and ot all times shall be, duly qualitiod a8  fareign tmitod Nabliity campany in all states in which the faiiure v so qualify wauld have a matasls)
odverse effect on Itg business ar financial condition. The Company has the full power and authority to own its properties and to transact the
2ge. The Compsny mainteins an office at 108 W STEWART, PUYALLUP,

business In which itis presently angaged or prasently proposen to eng

WA 98371. Unleas the Company has deslgnated otherwise in wrlting, 1he principal office is tha office at yrhich the Company koops its books

and records, The Company will notify Lender prior to any changa in the tacation of the Company's state of orgar or any change in the
and to keep in ful force and effect its existence, rights ang privileges,

Company's name. Tha Company shall do ali things necassary 10 proserve
oand decrees of any govemmental or quasl-governmental authority or

end shall comply with all regulations, rules, ordinances, 51atu1gs, orders
court applicabls 10 the Company and the Compeny's husiness sctivitias,

RESOLUTIONS ADOPTED. At a mesting of the members of the Company, duly eallad and held on 2 ':J,Sr‘{
was present and voting, or by other duty authorlzod action In fieu of a meeting,

MEMBERS, The follawing named entities are membsrg of LEN, L.L.C.:

. 8t which a quorum
the resolullor}s set forth in thig Resolution were adopted.

NAMES TTLES AUTHORIZED ACTUAL SIGNATURES

PACIFIC RESOURCE Member ¥ @—,
DEVELOPMENT, INC. v

L&P DEVELOPMENT, LLC.  Membor Y ' M
PARKER FAMILY L.L.C, Mombar N <

RTB. INC Mamber N @
ACTIONS AUTHORIZED. Any two {2) of the suthorized entitiss listed above rmay antarids any agreements ol'any BTG
those agreements will bind the Company, Spacilically, but without limitation,

empowered, and directad to do the loliowing far and on behalf of the Company:

? Lender, snd
eny two {2) of such authorized enlities are guthorizad,

Borrow Money. To borrow, as a cosigner or othsrwise, from time to time from Lendar, on such terms as may be sgreed upon between the
Company and Lender, such sum or sums of manoy 88 in their judgment should be botrowad, without limitation,

Execute Notes, To execute and dellver 10 Lender the promissory nole <¢r notes,

accommodations, an Londar's forms, at such rates of interes and nn such terms as may

borrowed ar sny of the Company's Indebtedness to Lander, and also ta exsculs snd

modifications, refinancings,
. credit accommodations.

or other evidence of the Company's credit
be pareed upnn, ovidencing the sums ot money so
deliver to Lender one or more renewsls,. extenslons,
consolidations, or substitutions for one or more of the noies, ony gorticn ef the notas, or any other evidonce of

Grant Security. To mortgege, pledye, transker, endoras, hypothecats, or otherwise encumber and delivar 1o Lender any property now or
hereafter betonging;to the Company o1 in which the Company now or hereafiar may hava &n i , including without fimi il ot the
Company's real proparty end alt of the Company’s personal properiy ftangible or intanglblel, as eecurity for tha payment of any leans or
credit accommouotions so obtained, sny promissory notas 60 execuled lincluding any amendmants 1o or modilications, renewals, end

ions of such prami: Y notes), or pny other or further indebted; of the C; ¥ to Lender at any time cwing, however ths same
may be evidencsd. Such property may ba mortgaged, pledged, tranaterred, endorsed, hypothecoted or encumbered at the llme such loang
#1e obtuined ar such Indebtedness is incurred, or at any other Uma or times, and may be either in additlon 10 or in licu of any proparly

. theratoiore mortgaged, pledged, transferred, endorsed, hypathecated or ancumbered. .

X Executs Security Documents. To execute a1d delives 1 Lander the forms of mortgage, degd ot trust,

agreement, and other gecurity agreements and financing statements which Lender may require ang w
conditions under ang pursyant to which such ligns and encumbrances, or any of them, arg given; and also 16 execute and deliver 10 Lender
any other writtea instruments, any chauiel paper, or any other collateral, of any kind or nature, which Lender may desem necossary or praper
in connection whh or pertsining to the giving of the liens and encumbrances, Notwithstanding the foregoing, any one of the above
authorized persons may execute, dellver, or racord tinencing statemeonts,

pledgs eoreoment, hypothacation
hich shalt ovidence ihe terms and

Ncgoliam. ltams. Ta draw, endorse, and discount with Lender ali drofts, trade acceplances, piomissory notas, of other evidences of
indeblednass payable to or belonging to the Company or In which the Company may have an intersst, and either to raceive cash for the

semo or 1o cause such procseds (o be crodited 1o the Company’s acegunmt with Lender, or 1o couse such mher disposition of the proceeds
gerived therefrom 83 they may daem advisable.

Further Acts. In the case of lines of credit, 1o designata addivlonal or alternal
guch lines, and in all cases, 10 do and perform such other acts and things,
such other documents and sgreements 88 the members may in their discrati
oftect the provisi of this B ion.

1¢ individuais as bolng authorized 10 request advances under
to pay any and all fees ang costs, and to exocuts ond deliver
on deem reasonebly necessary ar proper in order to carry into

ASSUMED BUSINESS NANVIES. The Compeny has filed or racordad all documants or llings roguizad by law retatipg 10 2! essumed business
names used by the Company. Excluding the nams of the Compoany, the {ollawing is a complata fis1 of all assLMed business nomes undar which
the Carmpany does business: None.

NOTICES TO LENDER, The Caompany will prompuly notlly Lender In writing a1 Lender's sddress shown abuve {of such other 3ddressos as
Lender may designate trom time to time} prior to any (A change in the Company’s name; (B) change in the Company's assumed buginass
name(s}: (C] change in the mansgement or in tha Members of the Company: (D) changa in the authorized signer(st; (E] chanpe in the
Company's principal otfice address; [F} change in the Compeny's stale of nrganization; (G) conversion of tho Company 10 a new or diffecent
'ype of business entity: or [H] change in any other aspect of the Company that directly of indirectly relates to any agr@emenis betwesn the
Cormpany and Lendes. No change in the Company’s naine or state af organizetion will taka eftect untit aftes Lender has recelved notica.

CERTIFICATION CONCERNING MEVIBERS AND RESOLUTIONS. Tha membess named abave ars duly elected, appointed, or employad by or for
the Company, 8 tha case may be, and occupy tha positions set oppasite their respactive names. This Resofution now stends of record on the
books af the Campoany, is in full force and eifect. and has nat been modifisd or revoked in any manner whalsoever.

CONTINUING VALIDITY. Any and ali acts suthorized pursuant to this Resolution and performed priar to the passage of this Resolution are
haraby satified and approved. This Resolution shall be continuing. shall remain in full force and effect snd Lender may rely on it until written
nctles ot ils revocation shal have been dellvered (o ond received by Lender st Lender's addross shown above lor such eddresses as Lander may
designate from lime to tlime). Any such notice shall not aflect any of the Campany’s agreements or commitments in effoct at the dme notice Ig
qwen.

IN TESTIMONY WHEREOQF, we have hercunto sat nur hand and attest that the si

gnatures 9ut opgosita the namos listed above am their genulne
gignatures,

Wa each have read all the 15 of this R lution, and we each personally and on behalf of the Company certfy that all statemonts and
reprosontatians made in this Resolution are true ond comect. This Limited Liobillty Conpany Rasolution to Borrow / Grant Collateral is dated
Decembor 15, 2007.
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PACIFIG RESOURCE DEVELOPME

CERTIFIED TO AND ATTESTED 8Y:

mber of LFN, L.L.C.

DONALD C. INKEM, President of PACIAC
RESOURCE DEVELOPMENT, INC.

L&P DEVELOPMENT, L.L..C.. Member of LFN, L.L.C.

PAUL E. GREEN, Mamber of L&P DEVELGPMENT,
LL.C.

NOTE: 10 the mzmbara skyiting this Rgactulion me detignaied by the lorogoing dacunent 25 caw of the members oulharlzod o acy on the Companry"s betall, N is odvisable t ava thiy Resohstion

sigred by At laart ora ronherized member of e Company.

LASTR PAD tancvey. Uor K ALED.O0A Coye, Motued Finenclel Sobaas & bne, 19372053 A A

1090

WA ™Iy
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s use only and

document to any particular loan or ligy
Any itam above conizining ** " *" hes been omitted due to text langth Bmitotk
Borrowar:  LFN,LLC, Lender: Frontlor Bank
) 108 W STEWART Sumner
PUYALLUP, WA 88371 801 Alder
PO Box 1650

Summner, WA 58380
Guaranior: L&P DEVELOPMENT, L.L.C.
1103 SHAW ROAD
PUYALLUP. WA 98372

CONTINUING GUARANTEE QF PAYMENT AND PERFORMANCE. For good and valuable idaration, Gi bastutely and unconditionally
gusrantees full and punctusl payment and gatiafaction of the Indsbied: of 8 to Lender, end the performsnce and dlachargo of st
Borrower's obfigations undar the Note and tho Ralated Oocuments. This 8 a guarenty of payment and poriormance and not of collaction, 5o
Lender can enlarce this Guarenty agalnat Guarantor evan when Lendar has nat exh d Lendsr's di geinst enyons elge obfipated to
pay the Indobtadnass or against any coflataral sacuring the Indebtadness, this Guaranty or any other guaranty of the Indabtednass. Guarantor
will meke any peyments to Lender ot Its arder, on demend, in legsl tandar of tha United States of Amaerics, in sems-dey funda, without set-off or

deduction or counterclalm, ond will otherwise patform Berrower's obligations under the Nots and Relared Documents, Under this Guaranty,
Guarantor's Hisbifity is unlimiied snd Guerentor's obllgstions ars canilnuing.

. INDEBTEDNESS. Tha ward “Indobtodness™ as used [n this Guaranty moans &ll of the principal amount outstonding trem tims to time snd et eny
ona or-moré 1imes, accrusd unpaid Interast tharaon end all collaction costs and lepel expanses related thereto parmitted by law, stiorneys' fess,
arising frorn eny end sil debls, liabilites and obligations of avary natura or form, now existing or hereafter erising of acquired, that Bosrower
individusily or collectively or intarchangeably with others, owes or will owe Lender. ~ di o

tncludes, whhout liml loens, advances,
_ debts, overdralt Indebiodnass, credit card Indebtodness, lessa obligations, lisbililes and obfgations under any interest rate protection
agraaments of ftoralgn currency exchange agreamants or commodity price p. t other lons, end febilltos of Borower,

and any presant ar future judgments agsinst Borrawer, future ad foans or tr

ot subsiltute these debis, labllities and obll w ily or involuntarily Incurrad; dus or to become due by their terms or

. accaleration: sbsolute or contingent; liquidsted or unliquldated; datermined or und ined; direct or indirect; primary or socondary in natwe or
srising from a guaranty or suraty; secured or 8d; [oint or i or joint and al; evid by o nogotlablo or nonnegoticbl

 insnumant or writing; onginsted by Lender or enother or athers; barred or unenforcesbls egalnst Borrower lor any raason whatsoever; tor any
trengoctions that may be voidable for any reason {such as infancy, Insamity, ultra vires or otherwise); end originated then reduced or
oxtinguishad end then alterwards increased or reinstatad.

]
ions that renew, extend, modify, rofinance, consofidate

It Lender pressntly ha'ds one or more guarenties, or heresfter racelves edditlonal guarantias from Guaranter, Lender’s rights undes all guaranties
shall bs cumulative. This Guaranty ahall not unfess spacificeily provided below 10 the contrary) sffoct o1 Invalidate sny such other guarentias,
Guarantor'a lisblllty will-ts Guerantor's sggregate Hability under 1the terms of thia Guarsnly snd any such other unterminated guarenties.

CONTINUING GUARANTY. THIS IS A “CONTINUING GUARANTY* UNDER WHICH GUARANTOR AGREES TQ GUARANTEE THE FULL AND
PUNCTUAL PAYMENT, PERFORMANCE AND SATISFACTION OF THE INDEBTEDNESS.- OF BORROWER TO LENDER, NOW EXISTING 0]
HEREAFTER ARISING OR ACOUIRED, ON AN OPEN AND CONTINUING BASIS. ACCORDINGLY, ANY PAVMENTS MADE ON THE
\NDEBTEDNESS WILL NOT DISCHARGE OR DIMINISH GUARANTOR'S OBLIGATIONS AND UABILITY UNDER THIS GUARANTY FOR ANY

REMAINING AND SUCCEEDING INDEBTEDNESS EVEN WHEN ALL OR PART OF THE ODUTSTANDING INDEBTEDNESS MAY BE A ZERO
BALANCE FROM TIME TO TIME.

DURATION OF GUARANTY. This Guarznty will 1ake eflect when recelved by Lender without the necessity of eny acceptance by Lender, or any
notice to Guarantoe or to Borrower, and will continue in full farca unti all the Indebtodness incurrad or contracled befose recsipt by Lender of
ony natice of revocation shall have baen fully and finslty peld and satisfied and oll of Guarantor's other obiigations under this Guaranty shail have
boon porformed In Tull. 1§ Guarsntor elects to ravoke this Guaromty, Gugrantos may only do so in writing. Guarentor's writien natlce of
rovocation must be malled to Lender, by certilied mall, ot Londar's address listad ebove ar such other place as Lender may designate In wiiting.
Wirlttan revocatlon of this Guarenty will apply only to now Indebtadneas crasted alter actusl raceipt by Lender ot G 's wiitten )

far this purpose snd without limitatlen, tha term “new Indebiedness” does not Include ths Indsbtedness which at the time of notice of
revocation I8 contingant, unligquidated, undetermined or not due and which lotar becomas absotute, liquidated, detesmined of due. For this
purpose Bnd without limitation, "new !ndobtedness™ doas not Includa all ar part of thoe Indobtedness that Is: incurred by Borrowst priot to
tovocation; Incurred under 8 itmant that b binding before r gny renpwals, ! aubsiituti and modificotions of
tha Indebtednass. This Guaranty shall bind Guarantor's osiete #s to the Indabtednass created both befors and after Guarantor's desth or
incapacity, regardiess of Lender's ectuef notice of Guerantor's dooth. Subject to the foregoing, Guarantor's executor or sdministrator or other
taga! repressntative may tarminete this Guaranty In tho same mannsr In which Guarentor might have terminated it and wihh the sama eHect.
Relaase of eny other guarantor of termination of eny othar guaerenty of the Indobtodnoss shall not affect tho liabillty of Guerantor under this

Guoranty. A 19 ion Lender recel from any ong or masa Guerantors shell not altect the lisbllity of any romaining Guarantors under this
Guaranty. It lelpated that fia ions may sceur In the nggroga! of the indebtsd: coverad by this Guaranty, and Guarantor
specificelly acknowledges and agreca that reduct In the emc of tha indebied even to taro dollers ($0.00), shall not comtituts &

tesmination of this Guoranty. This Guarsnty is binding upon Gus and Q tor's helrs. sutcessors and assigns 30 ‘ong as any of the
indobtodness remaing unpald and even though the Indetitadnoss may from timo to time be zero dofters [$0.001.

GUARANTOR'S AUTHORIZATION TO LENDER. Guarantor authorizes Lender, althar betare or after any revacation hareof, without notico or
damand and without lessening Guarentor's llzbfity under this Guaranty, rom time to time: [A]  prior to revocation as set tonh ebove, to make
one or moso acditionsl secured or unsecured lcons 10 Borower, 1o tasse oquipment of other goods to Borrower. or otherwiss 1o oxtend
eddittonal credit to Borrower; (B) to elter, compiomise, ransw, Bxtand, accelerate, or otharwise changs one or more timas tha Ume for payment
or othor tarms of the Indebtednass or any past of tha Indebted Including [r and of the rate of interest on the
Indebtednass; ians may be rep d and may be for longer than tho origino) taen term; {C) to tako and hold socutity tor tha payment of
this Guaranty or the Indebradnoss, and exchenge, enforee, walve, subordinate, fail or decido not to perfecy, and relesso any such security, with
- or without the substitution of now coilatersl; (D) to release, substitutes, sgree not to sue, or dsal with any one or more of Borrowar's suretles,
andorsars, or other guaraniors en eny terms or In eay mennes Lendar may choose; {E) to determine how, when and what applicaron ol ©
paymants and cradits shall be mada on tho Indebtedness; {F) to apply such sacurity and direct the ordar ot mennar of eole therood, including
without limitatlon, any nonjudiclol sale permittad by the terms of the controlling security agreemant or deed of wust, as Lender in s discretion

moy dotorming; G} to sell, 1ransfer, aaslgn or gremt participations in il or any part of the Indebtedness; and {H) to sssign or transfer this
Guaranty n wholo or in per.

_ GUARANTOR'S REPRESENTATIONS AND WARRANTIES. Guarantor represemts and warrants to Lender that (A) no representations of
agreements of any kind hava baen made to Guarentor which would fimit or qualify in any way the 1erms of this Guaranty; (B] thls Gueranty is
exacuted a1 Borsower'a request and not et the request of Londer; (C) Gusrantor has full power, right and authority o enter Into thia Guasenty;
(D) tho provisions of this Guaranty do not conflict with or result in 8 defoult undor any egreement or other Instrumant binding upon Guaramor
and do not rasuh in a viotation of any law, regulation, coust dacraa or arder applicable to Guaranter; (] Guarastor hes not end will not, without
the prlor written consent ot Lender, sell, laaee, asalgn, ancumbar, hypothecate, transfer, or otherwise disp of ell or sub &l of
Guarantor's 09sots, or any interest theraln; (F) upon Lender’s requesy, Guarentor will provida to Lender fi iel and cradit Infi ton in form
acceptoblo to Londer, and all such financie! informntian which curenily haa baan, and all tuture linancla! information which will be provided to
Lendar is and will be 1rue end torrect in all materisl raspacta and fally prosont Guorontor's financial condition s of tho dates the Finsnclel

information is provided; [G} no material adverse change has d in Gt ] dition since the date of tho most recent
finenciel stitementa provided 1o Lender and no event has occurred which may matesialty sdversely aftect Guarantor's linancia! condition; (H}
no littgation, claim, investigati adminl ive ding or similar actlon {inchading those for unpald toxes) sgseinst G i ding or

threotened; (I Lander has made no ropresantatlon to Guarantor 8s to the creditworthineas of Bosrower; and (J) Guarantor has oatebiished
adequste means of obtaining from Borrower bn 8 continuing basis informetion regerding Borrowor's financial condition, Guarantor pgroes ta
xoap odequately informad trom such moesns of sny facts, ovents, or circumstances which might in eny wey alfect Guarantar's risks under this
Gueranty, and Guersntor furthor agraes thot, sbeent s requost for Intormation, Lender shall heve no obfigation 10 diaclose to Guorentor eny
Information or documonts acqulred by Lendar in the courso of its relstionship with Borrower.

GUARANTOR'S WAIVERS. Except as prohiblied by opplicoblo law, Guarantar walves eny fight 1o require Lender (A} to continye londing
mongy of to exiend othar credit to Borrower; {8) to make any presentment, protest, demend, or notice of any kind, Including notice of eny

nonpayment of the Indabled or of any payment rslated to eny caflsteral, of notice of any action or nonaction on the part of Borrower,
Lander, any surcty, cndorser, or othgr guerantor In connsction with the ndabtednass or in connection with the lon of new or sdditiona!

toena or obligetiong; IC) to sescrt for payment or to proceed directly or a1 once 8painst any psrgon. including Barrower ar any other guarentor;
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(D} to procesd directly egainst or axhsust any cotlaterat hetd by Lendsr trom Borrowar,
-eny ather remedy within Lender's gower; or {F) to it sny act or
whatscover.

any other gustentor, or any ather person; (E} 1o pursus
of any kind, or at any time, with respect to any matter

Guarantor also walvaa any and all rights or defenses based on yship or impa! of coliataral including, but rot Emited to, eny righta or
dofenses erising by reason ot [A) any “one action™ or “ant-deficlancy” law or any other law which may prevent Lender from bringing eny
action, including a claim for deficiency, ag <] . bofore er sfter Lender's et or totlon of any forech setlon,
sither judicially or by exercise of a power of sele; (B} eny election of remedies by Lendar which dostroys or othorwisa adversely affacts
Guarantor's subrogation rights or Guearantor's tighte to procead sgainst Borrower for rel , Including L L sny koss of
tights Gusrantor may suller by esson of any law Bmiting, qualitylng, ar dlacharging tha Indebtednass; (C) eny disability or other datonse of
Bariower, of any other guarantor, or of any othar person, or by reasan of the cessetion ol Borrowar's ligb

ifity from eny causp whatsoever, othos
then payment in full in legs! tender, of tho Indsbtedness; (D) eny right to clolm discharge o! the Indebtadnass on the basis of unjustiflad

of any coll for ths indettodness; (E) eny stotute of limhey if 8t any tima any ectlon or sult brought by Lender egelnst
Gusrantor Is' commanced, there |3 outstanding thdabtadness which ts nol barred by eny applicabls statute of limitotions; or 1P any delansos
pivan 1o guerantors at law or in equity othar than octual payment and perf of the Indabted,

If pay is made by Borrower,
whethar volunterily or othorwise, of by any third party, on the Indebtadness and thereefter Londor I forced o remit the smount of that payment

to Borrower's trustee In benkruptcy of to any similer parson under any fadesel or slate bankrupicy law or tew for tho ralial of dabtors, the
Indebred shail bs considarad unpeid foe the purposza of tha ent of this Guarenty.

Guarantor further weives end agiees not to assart or claim st eny timae eny deductk o the
cigim ol satolf, laim, d d

Borrower, the Gusrantor, or both,

GUARANTOR'S UNDERSTANDING WITH RESPECT TO WAIVERS. Guarentos warranta and agrees that osch of the walvers set forth sbove is
made with Guarantor's ful) knowladge of its signiticance and consoquences and tha, under the circumstances, tho walvers are reasonablia and
not contrary to public policy ar law. It sny such waiver Is & Insd 10 ba Y to any ficabie taw or public policy, such wakver shall bs
elfectivo only to the extent permitted by law of public policy.

RIGHT OF SETOFF. To the eatent parmitted by applicable law, Lender reservas & right of getolt in afl Guarantor’s accounts with Lander
{whgther chacking, savings, or some other accountl. This Includas ol s G holds Jointly with someone else end all accounts
Guarantar moy 0pan in the tulure. Howevor, this doas not include any I1RA or Xsogh accounis, of any trust accounts for whizh sstol! would bo
prohibited by law. Guarantor suthorizes Lender, to the extent permitted by applicablo lew, to hold those tunds if thars Is » default, and Lander
may apply the funds In theys accounts to psy what Guaramor awes under the terms of this Guaranty.

SUBORDINATION OF BORROWER'S DEBTS TO GUARANTOR. Guarantor agreas thst the tndebted hoth Isu

now g os k
crasted, shall ba superlor to any claim that Guerantar may now havo or hereaitar acquire Inst Borrower, whether or not B [

insolvent. Guarantor heraby exprassly subordinalos any clalm Guarantor may heve egainst Borrower, upan any scoount whatscaver, to any
claim that Lender may now or haroafter have sgainst Borrowes, [n tha avent of ingo) y and quent liquidation of the aegels of Bomrower,
through benkruptcy, by an assignmant for the banefit of credi by vo! y Hiqul %, Oof otharwise, the ossets of Bosrower applicable to
the payment of the clalms of both Lander and Guarantor shall be paid to Lender and shell be first spplied by Lender 10 the Indebledness.
Guergntor doos hereby ssslgn to Lander all clalms which It may have or scquire sgainst Borrower or apeinst sny assignes or trustee in
bankruptcy of Borrowaer; providad howovor, thot such asslg shall ba eflective only for tha purpose of assuring to Lender full paymant in
toge! tender of the Indobtadness. If Lender 30 raquasts, any notes or cradit ag now or v # idencing any dobta or ebligations of
- Borrower to Guerantor shall bo morked with b tagond that the same ero subject to 1his Guaranly and shall be dolivered 1o Lendsr. Guarantor
2grees, and Londer is hereby authorized, in the neme of Guersntor, from time to time to Hig financing stotemenis end continuation statesnants

and 10 exacute documents and to take such other actions aa Landar deoms naceasary or eppropliate 10 patfact, preserve and enforce its rights
under this Guaranty.

d undor this G y for any
or similer sight, whether such clalm, demend or right may be asserted by tha

MISCELLANEOUS PROVISIONS. Yhe loTlowing misceliensous provislons ato 8 part of this Guaranty:

Amendmants. This Gueranty, togather with eny Relsted Documonta, itutos the entlre und ot of the porties 28

9 and ag
to the matters sat forth in this G y. No al {on of or di to this Gueranty shall be offective unless givan In writing and
signod by the party or parties sought to be charged or bound by tho eheration or amandment.

A va’ Foos; € Gu 807e88 10 pay upon demand el of Lendar’s cosia and expenses, including Lendar's attomeys® fass
and Lender's loga) expenses, Incurred in cor ton with the enfor of this Gt Lendor may hire or pay somsone élse 1o help
enforce this Gueranty, and Guarantor shall pay the costs snd of such ent Costs ond sxpenses Include Lender's
sutorneys’ faes and logal expenses whothor of not there i3 a lowault, Including attomeys' fees and legel expanses for bankiuptey
proceedings {Including efforts 1o modify or vacate eny sutomatic stay or Injuncilon}, !s, and any antici d post-jud lia et
services. Guaranior also shall pay all court costs and such additionsl fees as moy be diracied by the court.
Coption Headinga. Caption heading
provisions ol this Guargnty.

In this Guaranty ara for convanlence purposes only and are not to be used 1o intarprot o define the

Govorning Low. This Guaranty will be governad by federal law applicable to Lender znd, to the extent not preempied by fodesal law, the
laws of the State of Washingten without ragard to s conllicts of law peovisions.

Chalen of Venus. |f thara is p lawsult, Guarantor ngrees upan Lender's requast to submit to the jurisdiction of the courts of Pierca County,
State of Washington.

Intogration. Guorgntor furiher sgrees that Guaranior has read ond fully understands the torms of this Guaranly; Guarantor has had the
opportunity 1o be edvisad by Guarantor's attosney with respect to this Guarenty; the Guarenty fully reflocts Guarantor's intentions and parol
ovidence is not required to interprot tha terms of this Guaranty. Guerantor heroby indemnifios and holds Lendar hermlags from 0 losses,

claims, damsges, end costs tincluding Londer's attornays’ tees) sultered or Incurred by Lendar aa a result of sny breach by Gussentor of the
warrsntles, repregentations and agreamants of this paragraph.

Interpestatlon. In ell cases whare thero is more than one Borrower or Guarantor, then efl words vsed In this Guaraniy in tha singuler shell
be doemsd to have been usad in tho plural whore the and lon so require; and whers thero i3 mose 1han one Borrower
namad in this Guarenty or when thia Guarenty is exsculed by more then ons Guarantor, the wards "Barowes” end *Guorantor®
regpactively shall mesn all and any one or mose of tham. Tha words *Guarantor,” "Borrower,™ and “Lendor” Inciudo the helrs, successors.
assigns, and trensferecs of aach of them, it a court finds that any pravision of this Guaronty is not valid or should nat ba enforcad. that
fact by itselt will not mean that the rast of this Guaranty will not be volld or snforced. Therotore, a court will onforce the rest of the
provisions of this Guaranty even if a provision of thig Guoronty mey be found 1o be Invatid or unenforceabls. 1{f any one o7 moto of
Borrower or Guaramior are corporations, pannarships, limited liabllity panfes, or simitar ities. it 1s not necessary ior Lender to inquire
into tha powers ol Borrowar or Guarantor or of the officers, directors, partnors, menagers, of ather agants acting or purponing to act on

thelr behalt, end eny indebtedness mada or crastad In rellance upon the professed exercise of such powers shall bo guatenteed undor this
Guerenty,

Notcos, Subject 1o applicebla law, and excopt for notice requited of atlowed by law to hia given in another mannsr, any notice required to

be given under this Guaranty shall be given in writing, and, except for rovocation notices by Guarentor, shall ba eHectiva when octuslly
delivered, whan acluaily rocelved by telefacsimilo luntess otherwise reguired by law), whon d d with a natlanally recognized tgh
courior, or, if malled, when deposited In the Urited States moll, as Nret clags, cartifled or registercd mail postags propald, dirocted to the
addresses shown nesr the baginning of this Gueranty. All 1 i G shall bo in wrliing and shall be effective upon
delivary to Lander 83 provided in the sectlon of this Gueranty entitted "DURATION OF GUARANTY.* Any party mey chenqe its address for
notices under this Gueranty by giving farmal weliten notica to tho other partias, spocilying that the pusposa of the natice I3 to change the
party’s address. For notice purpoges, Guarentor agress to kesp Londer intormed at all timas of Guarantior's cwirent addiess. Subject to
spplicable law, 8nd except far notice tequired or allowed by law 1o be given (n another mannar, It there s more than one Gustantor, sny
natice given by Lendar to sny Gusranter ks deemad ta be notice given to all Gusientors.

No Walvar by Lender. Lender shall aot ba deemed 1o havo walved 8ny fights undar this Guaranty unless such waiver is given in writing and
signed by Londer. No delay or emisslon on the pert of Lendar In axercising any right ehall operate as a weiver of such fight or sny oiher
right. A walver by Lender of a provislon of this Guaranty shal} aot prejudice or conatitute a weiver of Lendar's right etharwtae to demand
strict compliance with that provislon or eny other provision of this Guarenty. No prlor welver by Lender, nar any ¢ovrso of dosling batwean
Londer and Guaranter, shell conatltuta e walver of sny of Lendar's rights or of any of Gusrantor's obligoilons as to sny future \ransections.
Whenover the conaant ol Lendor is requirsd undar this Guarenty, the grenting ot such consont by Leader in eny | shell not '

continuing consent to subsequent instancas whore such consent is required and In il casas such consent may be prantad or withheld in
tha solo dlscretion ot Lendor.

Successors and Asslgns, Subject to eny limitationa stated In 1his Guaranty on transfer of Guerentor's Intereat, this Guarznty shall be
binding upon ond Inure to the bianelit of the porties, thelr succossors end assigns,
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DEFINITIONS. The folfewing capitefized words and terms shall hevs the following masnings when used in thiz Guarenty. Unlesa specifically

stated 10 the contrary, 8l ref to doilgr shall mean in lawlul monay of the United Statas of America. Words and terms
used In the singuler shall include tha plurel, and the phua) shell includs the singular, 8s the mey require. Wosds end tenms not otherwise
Qalined In thig Guaranty shelt have the meznings attributed 10 such tarms in the Unlform Commercial Code:

Borrower. Tha word “Borrower” means LFN, L.L.C. ond Inciudes ol co-signars and co-makers signing the Nots and af) thelr successors and
asslgns,

Guarentor. The word “Guarantor™ means avatyons si
each case, eny signer's auccassars and osalgns,

Gueranty, The word "Guaranty” msans this guaranty from Guarentor to Lendor,

Indebtedn The werd “Indebted: “ moans B *8 Indebtedness to Lander as mora particutarly described In this Gueranty.
Lendor. The word “Lender® means Frontlar Bank, ita succossors and assigns.

Note. The word “Note® means and Includes without limitation sit of Borrower’s promissory notes end/or credit agresments evidancing
Borrowor’s loan obligations In favor of Londar, together with all renowals of, oxtensions of, moditicatlons of, ref; Ings of, i
of snd substitutions for promiseory nates or cradit egreemsnts, .

Related Documents, Tha words “Related D * mesn all pr Y notes, credit sg lozn ag environmeantat
agresmants, guarenties, security egreements, mortgages, deeds of trusy, ity deeds, coiletera) mong ges, and all other instrumants,
9 and , whether now or haraalter existing, executad in lon with the Indebtadness

EACH UNDERSIGNED GUARANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS GUARANTY AND AGREES T0 1718
TERMS. N ADDITION, EACH GUARANTOR UNDERSTANDS THAT THIS GUARANTY 1S EFFECTIVE UPON GUARANTOR'S EXECUTION AND
DELIVERY OF THIS GUARANTY TO LENDER AND THAT THE GUARANTY WILL CONTINUE UNTIL TEAMINATED IN THE MANNER SET FORTH

IN THE SECTION TITLED *DURATION OF GUARANTY". NO FORMAL ACCEPTANCE BY LENDER 15 NECESBARY TQ MAXE THIS GUARANTY
EFFECTIVE, THIS GUARANTY IS DATED DECEMBER 15, 2007, .

GUARANTOR:

gning this & v, Including withaut Bmitaut L&P DEVELOPMENT, L.L.C., and In

L&P DEVELOPMENT, L.L.C.

aﬁyﬂ/‘"’—_.

PAUL E, GREEN, Member of L&P DEVELOPMENT,

tLc.

1

—o—r———
AR Lunong. vir, $.30 GLTH Dupe, Uit Foniead brivims, b, 1907, 1039, Ad Bt Revmond W CrCImAEI0IE P 412D P COUADE
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yan ™ PROMISSORY NOTE

mmmmmmm-mwumnmmqweomm aw&cabmtv dommlowmrﬂadovbmwlum.
Any ltam sbove d ¢uo 1o 1ax1 longth Emitstions.
Somrower: RN LLC Lender: Fromtisr Bank
108 W STEWART Sumner
FUYALLUP, WA 88371 801 Alder
PO Bax 1650

Swmner, WA 88380

Princlpal Amount: $6.010,000.00 Inltial Rats: 9.250% Date of Note: Juno 13, 2007

PROMISE YO PAY. LFN. LLC {"Bonowss’] promison te pay lo Frontler Baak ("Lander®), of asder, In lawful mansy of the Unltad States ot
Amurica, the principsl smount of Flve Alitlon Ten Thousand & 00/100 Dollare ($8.010.000.00), together with intarost on the unpsid
dslance rom June 13, 2007, untl pald in full.

PAVHMENT. ewmmmmmmmmw»mmous.owmnomm:eaoomrw 18, 2007. This payment dus en
Racembar 18, 2607, wid b for &l princt not yst paid, mmmwmmmmaa
umcdwlmomt@onofu:hnymmm ugimmmw.zoo'l.mw s 1o b9 duo on the senw

tey of sach aicmbh after thet, Undess otherwlso egrovd or roqulied by ap Bl taw. pay will bo "‘muowmam
mnmuwm&mmmymammmrwwnwwmm Intarest on this Mote b coemputod on 8 J68/369
simple tnterest basls: Mh.byMb\ommbonhamnlbwutnumﬂnm!mo'danhnwulsaomwwrun).
miitipled by the by the actusl numder of doys the pringipal bal b o1 will pay
undnnl.udutsd&ountnmohmuuweh«humulmdormwmmhmhw

VARWSBLE INTEREST RATE. Thelmmm‘muonthhuowhmbiecllochumt:amthmtolkmbamdonchmhmwnwmhm
mnwmsmnmam'xmn Tho Ingex ks not accassarfy tha lowest sato chargad by Lender on s loans end is so1 by Lendor in its

olo discrotion. I the Indox bocomos imsvoBablo duing tho 1erm of this loon, LoMarmaydodgmunndnﬁnmm.ulw notitylng Borrowst,
Lmda' wmuuaonowumamrmllnmme upOn Borrowar's The ¢ ot change will not occur moro ofien than oach day o4
base ¢sta chang ds that Landas may reaks (pans based on othes rates es well. Tha tadez currently b 8.250% per sanum.
mmwlnnnumbeawﬂadtoﬂwvnpa!dodnclpa!ba!umdmhawsumowmbememuoi1.000por:emn ge point over the Index,

sd I Y lor any mind c818 Dmitath described below, tesuiling in an Initle) rats of 9.260% per snnum.
NOWCE: UndclnodrwmmonwlﬂlhohlomﬁmlcontﬁtNntebahnlhanﬂmpmmmnmmom!hmmtemlﬂunyhbwdelmm
1ate shown bolow) the lossar of 12.000% por annum of ths maximum sato alfowed by epplicabla taw.

PREPAYMENT; MINIMUM INTEREST CHARGS, Boriowar ogroes thal oll 1oan foss and other prepald fnance chorges ero 0s1ned Jully 83 of the
date of the loan and will n01 bo subjact 10 relund upon aatly payment fwhether vatuntary o1 o3 & rosult of dafeull), except o8 otherwlso requlred
by law, . hwmumnwcnmﬂwwowmlolmmerowmwwmmlhulcmhammmloomu&m {nmterost chergo of
-soo.mmm gelion 1o poy ony mint ! charge, & may poy without pensly all or 8 ponlon ol the smoum
owad oarflar thes i Is duo. E«ty psymonts will nol, unisss agread to by Lender in weiting. retiave Borrower of Barrower's obligotlon to comtinuo
to moke paymonis undas the peymant achaduls, Rather, esily payments will reduce tha principol bot due. Bo o Bgrees not 10 sead
Lender paymants marked *pald In full*, "without recourse™, of similer tanguage. |l Borrowes sonds such 8 psyment, Lendsr may accept it
without lo-urg eny of I.cnder s tights under this Noto, end Bo will remsla obilgated | to poy any further amaourd owad to Lender. All wiltten
g disputed smounts, Inctuding sny check or other poy thot Indi thst tha p constitutas

“poymon ln A" of tho amount owed or thal Is tendated with oihar condiilons of Emitations or as fud nawmm of o dispuled omeunt must &
mailad or detivercd to: Froniier Bank, Sumner, 801 Alder Sumner, WA 98350,

LATE CHARGE. 1! o paymont s 10 days or moso fole, Botrower will bs chaiged 5.000% of tho ragulaily scheduled paymant o1 $10.00.
whichever is grouter, .

INTEREST AFTER DEFAULY. Upon dafouh, Inchuding iaitura to poy upon finsd motudty, tho Intoiest rote on this Noto chad Lo Tnciaanod by
sddag o 8,000 puscentage point mergla 1"Oofuutt Aato Margin™. Tho Delsult Rnw Margin shall piso spply 10 each succoeding intorest r2ie
changa that would hava spplied had there besn no dalaull. | ks d [n cor whh this Noto, intarast will conlinue to ocerus
alter the doto ol judgmant ot tha rate bn stlect ol tho tims | ‘,, rtis d. H , In no event wilt the i 18l d ha maxk
intarest rate Emitstions undar epplicstis law.

DEFAULT. Esch of ths loliowlng ehall conatliuie en event of dofault {*Evem of Dafault') undor this Note:

Pay Defauit. B falls 1o moke any poyMmont when due under this Nete,

Othat Detsuits. B falls 1o 1ty with of to pesform sny other 1orm, cbEgath of o L ined In this Note of in

any of the solated ¢ orto Iy with or to partorm any 1um, obligath o dit ined in any 0thes ogrooment
Lendes and B .

Detasdy in Fovos of TArd Pertiss. Botrower o3 eny Grantas dolautts under any losn, oxtonsion of credif, security agrosmont, putchsse or
szies agroumant, o 80y olher ogreement, In favor of any other crodites or porsen that moy maigrially offect any of Botrower's pioperty or
Botrower's sbllity 1o ropsy 1hs Rote os parlomn Borrower's obligeuons undar this Note of sny of tha related decumenis.

Mmulbﬂwn. Fnuursalarrvpmyweemﬂvudmoummwfnndwam(m bigatl o1 fitlon sined in
.ony dinc with any loan.

False Statamants. Any\-arnmy. ion of medo of ished to Lander by Bosrowar of on Borowes’s bohalf under tis
fote o7 the telsted ducumanms is (aise or mistsading In oy matarial either now o7 81 the time mode or tumighed or becomes lalse
o mislending ot any tme thetsalor,

Ossth or maob The dissciutlon of B Uegard? lecifon to 1 hmade)uwmnMwuh&mbm
Borower, wmoumwmlnwouolemmwu‘tcxhtmau-goinobmlmuofmmmo!mv tha b of B
m-ppob\mcmoiuncdvﬂmwwwlwmu‘-womy wmmmiwlmwwrloludim.mtypaolcndiwwo:m
of the of any pr 9 undar eny bankrustey or tnsoivency lows by or ogsinat Bortower.

Crotor ot Forlalurs Precasdings. C o forach or fcrtaiture p dings, ‘whaethe: by judicial pr ding, soll-hetp,
npcueubnwmyomol “byany ditor of B of by any g { sgoncy egainst ony cofll 1 sing the loan.
This E » ganish ol sy ol B ‘9 b\dudhgdopolu sccounls, with Londer. Howavet, this Event of Dofaun shad

m\capivllumob © good taith dispute by Botrower o3 to Lhe veSdily of toasonablensss of the clalm which is the basis of the creditos or
fosfoliure proceeding and if awowu dvu Lendat wﬂ.uen notice of the crecitor of lorfeiture proceeding end deposits with Lender monies or
a sasty bond lor the crodi . in an 1 o inod by Londer, in his eole discretion, ss being en cdequsto
reserve of bond for the dhwto

Evants Alfetling Ownmo'. Am of the pvwodng mml otcurs with respect to ony Guarontor ol say of the lndeblmu ©r any

Quaramior diss of b the veidity of, or Nabifity undos, any g y of the

ovidencad by this Note. in tho ovent of o uonh Lcnda: et Its optisn, may, bn uhun rot ba requlred 1o, pesmit the Guarentor's estata to

m unconditionsily the obligailons arlsing undor the g yine ¥ to Lender, and. In dofrg so, cure any Event of
N

Adverss Change. A malarisl sdvsres changa occwe In Borrowes's finencial conditlon, or Londer bos ths p of
parformonca of this Note s tmpatsed,

Cure Provisions, |l any default, other 1han a doinsll In psymont bs cuwrebie and I Barrowsr has not beon glven o notice of » brooch of the
ssme movision of this Note within tha proceding twolve {121 montha, & may be cwed il Borrower, obter recelving written notice lrom
Lendar cuze of such datsult: (1} curos th defsult whthin 1en (10) doyss of (20 I tho cuto sequires more than o nol m
h\m«fanw inftiston sicps which Londer dosmas In Londer’s sole disosstion to be sulficient to cure the doteul? and th
ol and y steps suificlant 10 p i 48 s0CN 88 ivazonably procticel. .
LENDER'S RIGHTS. Upon delault, Lendsr moy declao tho enilro unpeld principal balanca undar this Nolo and all sccruod unpaid interost
tmmediately Guo, end thon Borrower wiil pay that emount,

ATYTORNEYS® PEES; uPENBBS Lender may hire or poy 30moons ohae 1o holp ¢oliost this Noto (f Borrower doay not pay. Bosrower will poy
Londer that This L menmmduem&mw.Lmnmmma focs end Lendar’s fegel expemsas, whather or
not thero ks a L ., inchudh * fage, X a oumcemdllye:vmwmwmz\iem
of Injunctieny, and spponis. umwmmnopoﬂmuw.wmwmmmmmn. addition to all othar sums providad by

y [
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PROMISSORY NOTE

{Continued) : Page 2
tsw, ,
GOVERNING LAW. TH:Nowﬂhmmdbykﬁudhwwﬁuhhwh&!uﬁ.whommmwwdbyh&ldhw,ﬂuh\nd
ths State of Washington without regard to its cenficts of low provisions, This tiote has besn acceptad by Lendst in the Sixts of Weshington.
CHOICE OF VENUE. llmmuammdt.acmmarnfoeomw.mlmlwlnlmwmolﬂnmolmtum
Stato of Washington.
CISHONDCRED ITEM FEE. Borrower will pay 8 199 to Lander of $20.00 i & makos & p on B *e toan end 1ha check o/
presuthorized chargs with which Borsower pays is luier dishonored, .
ALGHT OF SETOFE. To tho gxtent wnﬂnoﬂbyopwcamlaw meemaulnht al sotoll in 60 ‘s with Lendar {
ehacking, 15vings, ©f somae o\her hotds jointty whh somoeone sisa and ol sccounts Borrowsr mey

opan tn tho tutwe. Hawmf.mhdmmmmmgrwnm o1 eny bust occounts for which setoff would ta prohibliod by

law. Borrower authorizes Lender, 10 the extont permitied by eppReabis taw, 1o chargs or setofi all sums owing on the indobisdnass ageinst ey
end 28 such accouns.

2% COULATERAL. B dges this Noto is d by the fcRowil stesal Gescribed In the b usuarmm.om %@'
of Trust dated Jfuno 13. 2007 to a trustes in tavor Mlmmmnwmnybcamhﬂmcs County, smo o!Wuhmot

SUCCESSOR INTERESYTS. The terns of this Noto ahed be binding upon Bomower, end upen Borower's hdn. pomml reprosanialives,
succossors and essigns, end shall lnure to tho beadfii of Lender and fla successars and ossigns.

KOTIFY UB OF INACCURATE INFORMATION WE REPORT TO CORSUMER REPORTING AGENCIES. Plsaso rotily us I wo repont sry Imcmme

lntwmnlonubwww (s} to B reporting sg Yous writian notive describing the spscific insccuwiscylias) should ba sent to
us 3t the (ollowing addross: FmMMSuSWEmnMﬂmenwnssm

OENERAL PROVISIONS, If any pary ol this Note cannat ke enlereed, thip fogt will not aHoct tho rast of tha Nola. Lmdumoydarnywlom
entarcing any of s rights O remaodies under this Note without losing tham. Botsower end sny o1her persan who $igns, Sustanioos cr endorses
this Nate, to the axtent allowed by taw, walve preseniment, damand for payment, end notice of . Upon any % !nmoumonm
Noto, snd uriess oiharwise sxprosaly wisted in witiing, no party who signs this Noto, whasther ps mokor,
ondorser, shall be reloasod from Oability, Anw:hunlumemnundumameronmhmwmwd!umhwhulmnhh
B . loan of rela330 BNy party of guasanior of collatsrsd; or impak, 123 to renSize upon of perfact Lendet's Y and teke
i sy othes ection dasmed necessary by Lenday whhaeui tha cansent ol ar noilca 10 anyone, Aumom-ahnqmmlumvmwmdm

i this tosn withous tha conaors of or notica to onyond othar then thy party with whom the modificailon is mado, Tho oblgstions under this Note
i sra joint end soveral

PRIOR TO SIONING THIS NOTE. BORROWER READ AND UNDERSTOOD ALL THE FROVISIONS OF THIS NOTE, INCLUDING THE YARABLE
INTERESY RATE PROVISIONS. BORROWER AGAEES TO THE TERMS OF THE NOTE. -

BORROWER ACKNOWLECGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.
BGCRROWER:

LFN, LLC

L & P DEVELOPMENT. L.L.C., Membsr of LFN, LLC

8y .
PA PMIENT.
Lr.C,

e e messare———
o IR K Com - B I Bee " OAPR S AL T BT 5 COMA DK
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ALLONGE

AMlonge to Promissory Note dated June 13, 2007, in the original sum of Five Million Ten
‘Thousand and 00/100 Dollacs ($5,010,000.00) executed by LFN, L.L.C., a Washington limited
liability company, in favor of Frontier Bank, and to any and all modificadons, amendments, oc
extensions to said Promissory Note. '

This Allonge 1s being executed to evidence the sale and wansfer of a loan held by Fronder Bank
1o Union Bank, N.A. pursuant to that certain Purchase and Assumption Agreement dated April
30, 2010 between the Federal Deposit Insumnce Corpormtion (FDIC), as Receiver of Fronter
Bank, and Union Bank, N.A. The undersigned, FDIC, does hereby assign, tansfer, and convey
all of its right, dtle and interest in and to the aforementioned Promissory Note, WITHOUT

'RECOURSE, REPRESENTATION, OR WARRANTY OF ANY KIND, cither exptess or

implied, by the FDIC in its corporate capacity or as Receiver to Union Bank, N.A. This Allonge
is made pursuant to that certain Limited Power of Attorney executed by the FDIC dated March
25, 2011, recorded March 25, 2011, as Instrument Ne. 2011000155122, Official Records of
Orange Caunty, California, 1 certified copy of which was recorded on February 9, 2012 under

" Pierce County, Washington Recording No. 201202090483.

This Allonge shall be attached to and become a part of the original of said Promissory Note to

have the same force and effect as if this endorsement had been placed thereon.

Dated: /gﬂ ril 23 12 FEDERAL DEPOSIT INSURANCE CORPORATION
i As Receiver for Fronder Bank crett WA

By: &/((A 1 (L
Name: £/t It i€ v
Tide: Actorney In Fact

STATE OF WASHINGTON | )
_ ) ss
county oFachorish )
I cerdfy that 1 know or have satsfactory evidence that E”IO‘H ﬂ”fﬁ, ts the

peeson who appeared betore me, and said person acknowledged that he signed this instrument, and on
oath stated that he was authorized to exceute the instrument and acknowledged it as Attomey-in-Fact of
the Federal Deposit Insurance Corporation, as Receiver of Frontier Bank, Everett, WA to be the
Eree and voluatary ace of such pasty for the uses and purpeses mentioned i the instrument.

DATED: d#[[./ é,a , 2012

Print
Notary Public in and for the
Swute of

My Cogunission/Appbi t expires on:
drG o200t
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2y

-~ _Yalon Group.

R
AN $ite Maurance

Company

RETURN ADDRESS:
Feontior Bank

Sumner
-809 Alder

PG Boa 1660

Sumney, WA 98350

AT

(T

DATE: June 13, 2007

Refetance # (if applicable): SUM

Grantor(s):

1. LfN. (1K

Granteels}

1. Frontier Bank
2. The Talon Group, Trustes

Lega) Description:
© _PDD, PHASE 2, REC. 200701245006

Assesgor's Tax Parcel (D#:

802549-0290Q,
602648-0350,

.802549-0460,

8025490520,

602549-0580, .

6025490640,
602649-0700,
602649-090C0,
602549-0960.
602549-1510,
602549-2070,

802649-0300,
602549-0360,
602549-0470,
602649-0530,
602549-0590,
802649-0850,
602649-0710,
802543-0810,
602549-0970,
802549-2020,
602649-2080,

-DEED OF TRUST

ORDER N

802649-0240,
802649-0310,
8025498-0370,
602648-0480,
8025490540,
602549-0800,
602549-0860,
802549-0720,
802548-0920,
602549-0980,
602649-2030,
802549-2080,

802649-2130 and 802549-2140

602549-0250,
602649-0320,
602549-0430,
602549-0490,
802549-0550,
602549-0810,
602649-0870.
6802549-0870.
802549-0930,

602549-0980,

602549-2040,
802549-2100,

32880

Additiona! on page

LOTS 24-37, 43-72, 87-101, 151 AND 202-214, LIPOMA FIRS NOATH

Additional on pags 2

802549-0260,
602649-0330,
602543-0440,
602649-0500,
602649-05€0,
802649-0620,
602649-0680,
802549-0880,
802549-0940,
602649-1000.
602549-2050,
802549-2110,

602549-0280,
802549-0340,
£02549-0450,
©02549:0510,
602549-0570,
602549-0630,
602549-0850,
602543.0850,
602549-0950.
602549-1010,
602549-2080.
602649-2120,

THIS DEED OF TRUST s dated June 13, 2007, emong LFN, LLC, o Weshington Rmited liabllity
compeny, whose address s 108 W STEWART, PUYALLUP, WA 98371 {"Grantor”); Frentier
Bank, whose mailing address Is Sumnor, 801 Alder, PO Box 1860, Sumner, WA 98390
\reforred to below sometimes as “Lendor™ and sometimes as “Bensficlery”™): end The Talon
Group, whose meiing addross 13 11400 SE 8th Street, Sulto 250, Bellevue, WA 98004
{roferred to below as “Trustee”).

738
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DEED OF TRUST

{Continued) Page 2

N

CONVEYANCE AND GRANT. For ys 10 Trustee in trust with powes of sclo, right
of entry and possassion and for the benafit of Lman =3 Benoficlary. 8!l of Grantor’s right, Utle, and interest in and to
the tellowi "“loal,,. with a8 oxisting or sud 4 ot alfixec buildings,

T ond i of fights of wsy, ond sppurtenances; 8ll water, waler rights ond ditch dghts
llndu&ng m:k in w‘mlu wilh ditch o: irrigation rights); ana uﬂ olher sights, royaities, end prolits relating to tho teel
i? oll, gas, ¢ } end similor mantars, (the “Resal Property”)
locatad n PIERCE County, Stato of Washington:

LOT 24 THROUGH 37, 43 THROUGR 72, 87 THROUGH 101, 151 AND 202 THROUGH
214, INCLUSIVE OF LIPOMA FIRS NORTH PDD, PHASE 2, ACCORDING TO THE PLAT
THEREOF RECORDED JANUARY 24, 2007 UNDER RECORDING NO. 200701245008,
RECORDS OF PIERCE COUNTY, WASHINGTON,

The Rezl Propoerty or its eddress is commonly known as 11519, 11523, 11627, 11605,
11609, 11611, 11617, 11626.11820, 11540, 11612, 11620, 115424, 11608, 11612,
11818, 11626,17630 186th AND 18803, 18609, 18816, 18619, 18713, 18721, 18727,
18733, 18735, 18801, 18808, 18809. 18813, 18817, 18821, 18825, 18829, 18833,
16836, 188605 AND 18618 117th AVENUE COURT EAST AND;

Teembt, 4 a

11718, 11714, 11710, 11706. 11622, 11614, 11608, 11602, 11608, 11504, 11221 185th-

STREEY EAST AND;

18822, 18818, 18814, 18810, 18806, 18619, 18513, 18507, 18503 116th AVENUE EAST
AND;

A 18712, 18718, 18722, 18726, 18730, 18810, 18816, 18822, 18828, 18834, 18902,
18906, 18910 110th AVENUE COURT EAST, PUYALLUP, WA 98373. Tho Rea) Proparty tax
ldentification number |3 602649-0240. 602549-0250, @02649-0260, 602645.0280,

802549-0290,
602549-0350,
602649.0460,
602549-0520,
602549-0580,
602549-0640,

€02649-0700. -

602649-0900,
602549-0960.
602549-1510,
602549.2070,

€02649-0300,
6026490360,
€02649-0470,
€02649-0630,
602649-0590,
€02649-0850,
£02649-0710,
602649-0910,
602549-0970,
€02649-2020,
602545-2080,

8025490310,
602549-0370,
602549-0480,
802649-0640.
6802549-0800,
6026490680,
8025490720,
6802543-0920,
602549-0980.
602549-2030,
802549-2090,

602549-2130 and 602649-2140.
Gizntar herabry assigns 0w security 0 londov afl nl Gyanlm s right, titlo, and Intorest in and to all lzpses, Ronts, end

prolite of the Propornty.

802549-0320,
802649-0430,
802649-0490,

.602649-0560,

602549-0810,
602549-0670,
602549-0870,
602649-0830,
602649-0930,
602549-2040,
602549-2100,

This

802549-0330,

602549-0440,

602849-0500,
802649.0560,
602549.0620,
602549.0680,
602649-0880,
6802649-0940,
602649-1000,
602548-2050,
602549-2110,

602549.0340,
602649-0450,
802549-0510,
802649-0570,
§02548-0630,
602848-0690,
602649-0890,
602649-0950,
602549-1010,
602549-2060,
602849-2120,

with RCW 86.08.070; the lion croated by this

asaignment is Intenged to ba -po:mc pm(cmnd ang choam upon 1ha racording of this Deed of Trust. Lander grants to
Grantor o liconse 16 collect tho Rents and profits, which licanso may bo revaoked a1 Landar's oprion and shell bo
. sutomaticely rovoked upon occoteration of all os port of the debtednoss.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTE AND
PERSONAL PROPERTY, IS GIVEN TO SECURE 1A} PAYMENT OF THE INDESTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE. THE RELATED DOCUMENTS, AND THIS DEED OF TRUST., THIS
DEED OF TRUST I8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excapt ss othsrwiso provided in this Doed of Trust. Grantor shall pay 1o Londor oll
smounts secured by this Deod of Trust as thsy becoms duo, w-haﬂsulcl}vmdmoumdymamrporform oft o)
QGranter's odEgations under the Note, this Doed ol Trust, gnd the Related Documents.

POSSESSION AND MAINTENANCE OF THE PAOPERTY. Gsantor agrees that Gronior's possession and vse of the
Proporty shall be governed by the lollowing provisions:

Possossion and Use.
control of tho Proporty; (21 weo, oparsio of menago tho Property: and (J) ¢ollzct ihe Rents from the Propornty
{this privilege i3 o Bconse lram Londer to Grontor sutomalicatly revoked upon dafauttl. Tha fallowing provisions
relate to the uee of the Propeny or to other limitstiona on the Proporty. The Rosl Proparty is not used principally
for agrtcutture! purposos,

Duty to Malntain, Ommof ohall maintain tho Proporty in
s, snd y 0 prosorva its veluo.

Nulsenco, Waste. Grantor ghall ngt ceuse, conduct or parmit any nulyonce nof commil, gormit. or sutfsr ony
stilpplng ot or wasla on or to the Preperty or sny porsticn o tho Property. Withowt Embting tha gmumy of |hc
toregaing. Grantor will not remova, or grant 10 any other party the right to any timbar, ]
oll end gM), coal, clay, scoria, 30U, gravel or rock products without Londar's pror wrimn consent.

$ of L Geamior shall mot tish or romovo eny Impro from the Roo) Proporty
withou Lenaol s piior wiktton . As s fion to the ) of any L Lander may requile
Grantot to maka arrangomonts lumhnmry 1o Lender to fuploce such Imp of oy taast
equal vahoe,

Landar's Right 1o Enter. Lendor and Lender’s sgants and rcprosoniotives msy entsr upon the Rosl Property st ol
reasonsble timos to ettand to Lander's interzaty ond 10 inspoct the Rea! Propsrty lor purposes ot Grentor'y
compliance with Lhe terms and conditions of this Dood of Trust,

' It 4

P

' and prompily afl sopairs,

s with tmpr
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DEED OF TRUST
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Compl whh G ) Roqul Grantor shed) promptly comgly, ang shall prompy couss
comabmca by olf ogonts, wnanu « other porgona or antlias of overy neture whatsoevor who rent, loon or
othorwisd use or sccupy the Pnpeny ln any monnor, with afl lows, ord: ond i now or h

th eftoct, of &l g ticable 1o lhe use or occuponcy of the Pmpeny, including whhout
frmitotion, tha Amercans With Disablites Act. Granior may comest in good faith any such Isw, ordinance, or
seguisiion and withhold complisnco during any procaoding, including approprlato oppoals, so long as Grantos hes
notitiod Lendor in wilting prior to doing so ond so lonp s, ih Lendar's sols opinlon, Landet's Interests In the
Property e1o not jooperdized. Lender may tequire Grantas 10 post adoquate socirity of o ayroly bond, rensonsably
satlstactory to Lender, 10 protsct Londer's intarest.

Cuty to Protoct, Grantor sgrens neithos to shandon of jssve unatt d tho Proparty. Grantor shall do s!l othot
8t In mmon €0 1hese acte sot forth cbove in this seclion, which fmm the charoeter and use of tha Property are
Y to p ond preserva tho Propeny.

DUE O SALE - CONSENT 8Y LENDER, Londes mzy. 2t Londer's optich, 1A} declare immediatoly dus and payabio ol
tums ucwod by this D.od of Trust or 1B) & the i rate providod fos in the Note as other documant
engd i such ather o3 Landsr decms opproptloie, upon the sele of trenster,
without Lendar’s prior written consent, of ol or ony post of the Raal Praperty, or eny interost in the Real Propesty, A
“solp or trgnafar” moans the conveyante of Real Pmooﬂv of any night, itle of tnarest in the Real Proporty; whathst
lagsd, bonaficial o2 oquiteb! hathes voluntsry or invol hather by outright sete, dead, instaZiment sals contract,
iand contrsel, eontract for deed, fensshold intorgst with a (mm greator then threo (3) yosts, fease-cpiion contract, of by
selo. assignmont, or uangler of any bonaticlat intorest i 04 10 ony 1ONT YLst holding titlo to the Asal Proparty, of by any
other mathod ol convoyance of an intarest n the Reat Pmpeny i any Grantot is a corporetion, partnership ot limited
Usblity tes also includas any chi In p of mors than twenty-tivo percant 125%) of the voung
stock, pnnnemhlp in1sroats or Krnited Bability eompuny lnlomu, 88 the caso may be, of such Gronior, Howover, thls
option shall not bs exarcisad by Lendar If auch exorciae is prohibited by tedoral law or by Washingion law.

TAXES AND LIENS. The Jollowing provisions ralaitng to tho taxas and flans on tha Proporty aro part of his Decd ol
Trust:

Paymont. Grantor shafl pay when due (ond in 31l evants prior t0 dolinguencyl 81l 1ax08, Ipecie! taxes, assesImonts,
charges fincluding wates and sewer), tinos 9nd impomtions levied against or on sccount of the Propenty, and shat)
pey whon dud 8l ciamms for work done on o7 tor services rondered or motarial frnished to the Praperty. Grantor
sha) mamtain the Propoarty treo of afl llons having pnority over o7 equal to the inturost of Lendar under this Doed of
Trust, oxcepl {or the Gen of toxes and ossessments ncl dus ond oxcept 09 olharwiss provided in thig Doed of
Trust.

Right 10 Contsst. Crantor may withhoid paymeni of sny tax, sssesameni, of claim in connection with a gaod (aith
dispute over the obligation (o pay, $o long es Londar's Interast in the Property (s not joopardized. U o Eon orises of
i1 filod 08 a result of nonpayment, Grentor she!) whhin fifleca (V6) days aftor the lion arlses or, it o ton is fed,

|

within fiftoon (18) daya after Grantor has notice of the filing, secure the diachargs of ths Hon, or {f ruquasted by.

Londor, depasit with Lander cash or a sutliclant cosparate suroty bone o¢ othor socurlty sstisfactory to Londes In on
omount sulfictant 1o dischorgo the Ban pius any costy and attomoys’ foes, of othor chasrgos that could occruo as 8
1osuRt of a (oroclonure of aalo under the Fen. In any contesl, Grantor shall detend iteell and Lendar and sheld

sousty any edvorse jud belors enfor ogainst the Pfopcnv. Orontor shall namo Lendst aa en additional
obﬁmw\dﬂwlwewbow'- ished in tho p

Evid . of Pay 1t] m!!upondummcinmnhmundm- is!. i ©f payment of tha toxes
of and shsll esthotize the ) oificial 10 dcrw 10 Lander ot eny tme a writton

stotoment of the 13xos ond sssessments againat the Proomv.

Notico of Conatruction. Grantot shell notify Landor 21 teost fifloon {15¢ days bolote any wark is commenced, sry
sorvicos oo fur ot any s iod 10 1ha Propstly, it any honic's Hon, ‘s Ben, o¢
other Fan.could bo asserted on eccount ol tho work, services, of matesials. Grantor wiil upon roquast at Londar
tumiah to Londer advance sssurances soilafaclory 10 tender that Geamior cen end will poy the cost o such
impravements,

PROPERTY DAMAGE INSURANCE. The foliowing pravisions ralating to Inswring the Property ero a paft of thiy Deod of
Truat.

L of L G shali p and enalntgin policips of lise in whh derd dad
coversga endorzements on o foir voluo bosis 1or the fult insursbla valus Covering all Improvements on tha Resl
Property in sn amount -umcicn! to avald oppGcotien of ony U cs clousa, and with o stendard mongegoa
clouse [n favor of Lender. shafl also p snd i ) badility i co in such
coverepe amounts s Lendar may reguost with Tiusiea eng Lender bo{ng Mmod os odditiono) insureds 18 such
Gatlty lnsumance policiss, Additonally, Grantcr ahel) maistain such othor in Inctuding byt not limited lo

harsrd, busineas interrupiion, 6nd bolar insurence, 83 Leadar Moy (assonably roquire. Pobclos shal bo written in
foim, amounts, coversges and bagis rqoschobly accepiodte to Londer oand lisusd by o campany of companics
reasansbly occepuablo o Lender. Granlos, upon roquas) of Londer, will deliver to Lender fsom time 10 Uma tha
polision of coniticatoa of insuronce In form sotisfoctory to Londer, insluding stipulations thot coverages will not be
canceoltod or diminishud without at tesat thirty (3D} deys prior wrltten notice to Lendsr. Each inaurenca policy olso
shall Inclugo on endorsement providing that covesego in favors of Lendar wilt nol bo tmpolred in any way by sny ect,
omdaaton of defautt of Grantor of ‘Bny c1hor person, Should the Real Proporty be locatod In an ared designeted by
the Dhiegior of o Foderst Emorgonsy Manspomant Agoncy as -a spocial 1lood hazerd area, Grentos agrees to
obtein ond maintain Federal Road Insyrance, H avadobls, within 48 days stisr notica 13 given by Lendar they the
Property is located in 8 special 1100d hozard aroo, los the full ynpsid principa! balanco of the loan and any pmv lions
on the property sacuring the loan, up o the maximym potcy Emits set under tha Nationo! Rood i gram,
or as otherwite raquiced by Londar, and to maintain such insurance tor the 1omm ot tha toan.

Applicaricn of Procosds. Grantor ahall prompuy natily Lendor ol any toss or damage to the Property. Lender moy
maoke proot of loss i Grantor fails to 00 30 within hiteon (16) days of the cosuchy. Wheothor of not Lander's
sacurity is Impalrod, Londer may, 81 Lendar's oloclian, racaive 8nd fdtain the procaods of eny insuronce ohd 8pply
tho ¢, d» 1o 1hs reduciion of tho L v of any Ben sffccting tha Propeny, of tho fustorsiion
and rep&h of the Property. [t Lendor slacts (o apply the procesds 10 restoraton snd topak, Grantor shall repoir ot
ropleco the dameged or dostroyed Improvoments in & manner sstisfactory lo Lender. Lendsr shail, wpon
satisinctory proa! of such il pay or rut Grentor from the tor the r Ble cosl of
topolr of restosation H Grontor is not In dotault under this Coed of Trust. Any procesde which have not buon
dinbuwssod within 180 daya aitor thelr rocoipt and which Lender hez not committad 10 the repalr or ¢estarstion of
\he Property sholl be used firs! to pay any smount owing to Lehdut undss Ihn Oeoﬂ of Trust, than o pay atcruad
inerest, ond the ramainder, il any, shall bo applied to thu p 1 48t 1 tho if Lender holda
any procaads ofier paymant in full of the Indobiedness, wch ptocoeds sholl bo pe:d without interost to Granios as
Gramor's intorosis moy opposs.
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s Repott en Upon reg of Londer, howover N0t Move than ancd o year, Granto¢ shall furnish
to Londes a repen on eoch nxlsting poilcy of insuwance showing: (1) 1he namo of the Insurer: (2) ths rigks
inswred: (3) the ameunt of the policy; (4) the propenty inswiod, the thon current roplacemsant vatua of such
proporty, and the manner ot dotcrmhing that valus; ard {5) the oxpiration dote of tha poticy. Grantor shail, upon

roquest of Lendsr, have n Ind. d pp! t Y to Lender d ina the ¢ssh value wplaocmcm cost
of tha Propeny. :
LENDER'S EXPENDITURES. I any action or procseding b commancad that would materialy sftect Lendar's Intorest in
tha Property or it G folls t0 y with any prowision of thus Deed of Trust os.any Related Documents, including

- but not fimited to Grantor's faiture to dlschm ©f poy when dus any amaoums Grantor is remudred 1o discharge of pay

undar this Dogd of Trust o sny Related Documents, Lender on Gramior's bahalf moy (but shall not bo obilgsted to) take
any ection that Landar doama sppropriate, including but not Emited to discharging or paying all taxss, Lions, socurity
interesis, ancumbrences and other claims, at any time kivied or placad 6n the Property nnd paying all costs (or insuring,
maintaining and groserving tha Proparty. Al such exponditwes Incurred or petd by (onder for such pwpapcs wil thon
boer intorest ot the rate chargod undar tho Note from the date incurted or paid by Londsr to tha dato of ropaymont by
Grantor, All such mxpensos will become a pert of the Indebiedness and, at Londar’s option, wih {A} be payable on
damend; (B) bo sdded (o thy balance ol tho Note ond by apponioned amonp and be payebls with sny instoliment
payments to become due during elither (1) the term ol any applicablo insuranco poficy; of (2} tho remalning tarm of
tho Nots; ar {C) ba trostad of 8 ballson paymant which wil) by due and puyabln ot the Nota's matwity. The Deed of

Trust a!s0 will secure poy ol thasg Such right ahall be 1n addition 10 8 othas rights BnO remediss 10
\jhfdt Lender may bo entited upon Dofautt. ~ .
WARRANTY: OEFENSE OF TITLE. Tha lallowing prowti lating to hip 0f tho Property 819 6 part of this Desd

mh Grantos warrants that: (8) Grantor hokds good and markateblo titl of record to tho Property In fee simple.

fres and clear of oll Hons and encumbrancos other thon those sel forth in the Real Property descripiion of In any
tits Insuronce policy. tHio roport, or final titlo opindan issued in faver of. and sccepled by, Lender in connecton
with this Deed of Trust, and (b} Grantor hos the Jull sight, power, and avihority to exscute and dollvor this Dood of
Trust to Londsr,

Dotanse of TJite, Subjoct to tho excoption in tho parcguph above, Grenlor wanents and will forever defsnd the
. titte to the Proparty againat tho lawtul claims of all porsona. In tha event any action or proceeding (o commenced
that questions Gramos's 116 of tha Interest ol Trustoo or Lender undor 1his Doed of Trust, Grantor ohall dofend the
acten ot Grontor's exponse. Qrantor may bo the nomlnu! panty i such pmcondlng but Lendor shei ba anthisd to
porticipalg In tho grocooding and to be rep din \he p 9 by | ol Landur's own choice, end
Grentor wili deliver, or causa to be defivarcd, 1o Lender suzh instruments 83 Lendor may raguest from ting 1o time
o parmit such panticipation.
c«rm&m. Wih Lows. Grontor warnanty that the Proporty and Gvamof s usD of the Proposty complips with af

: "y
Q op do taws, ordl o8, and regut ol g

8 of R tlons and Wi & Al L ies, and mods by Grantor in
this Osed of Trust shall survive the axecutian ond dohmy ol this Basd of Trust, shall be continuing In nature, Bnd
shall rematn in dull fares and effoct unti) such timo os Grantor's Indsbirdnass shall by peid in fidl.

coNDmmmon. Tho following pfvvi;loru rolating 10 condamnoation procaodings sro a pert of this Dood of Trust:

dings, i sny p ding in g fon is filod, Grantor shab) prompily nolify Lender-in wriling, and

Gumnr sholl prompily take such stops s may be necossary 10 dotond the action and abtaln tho awerd. Grontor

may ba the nomina) party in suchptoceadlng,wl Lendur shall bo entlilsd to partici] in the ding ond 10 be

d In the ding by A of ite own ¢hoico oYt at Crantor's exponso. and Grantor wil dabtiver or

couse o be detiverod 16 Lendar such | and dot ion as may be cegquested by Lander fsom tima to
time 1o permit such participation, : :

Applcation of Ket Pr d3. it ell or any part of tho Propesty is cond: d by emi A dings of by

any proceading or purchase in Fsu of candamnation, Lendar may ot {Is ¢toction raguire thel all of Bml Dnnlon al 1he
not proceeds of tho oword be appliod to Lhe Indablodnoss or the ropalr of restoration of 1he Proparty. The net
proceeds of tha award shall meen 1the oword siter paymont of au reasonsble costs, axpanses, ond attornoys’ fees
mmwtmooalmln..m with the

DMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIEB. The foltowing provisk iating
0 governments) taxas, {ses B0 chargss o o part of this Oeed ot Trust:

Curremt Tases, Foos and Charges. Upon roqusst by Lender, Grantor shell executa such dosumgnts in addition to
this Dood of Trust and take wholover other sction is roquasted by Londor to partect and continus Lendar'y fion on
the Raa) Property. Qrantor shall reimbursa Londar for oil 1axes, aa doscribed below, 1ogethar with al exponses
inewzred In rocording, perfeciing or continuing this Oeed of T, inchuding without Emilation 88 tanos, foos,
dogumismary stamps, ard othes chargns lor recording or.tegistoring this Deed of Trust.

Texos. Tho following shall constitule 1axes 1o which 1his xection app56s: {1} & spacific tax upon this type of
Deed of Trust or upon el or ony pan of the Indebladnoss 30¢urod by this Doed of Trust: (2) o spocllic tax on
Grantor whith Grantar Is euthorizod or reguired 19 deduct trom payments on the Indablednass securad by 1his type
‘of Doed of Trust; (3} a tax on this typs ol Dead ol Trust chorgeable opsinst (he Lendsr or tho holdor of the Note;

and (4) 8 spocilic tox on all or any ponton of the b Or oA poy of principal and imercst modo by
Grantor.
Subseguent Taxos, If any tax to which this ion opphes (s 8 suby ta the date of this Daed of

Trust, this evant shall have the same eltcct 83 on Event of Oofoult, and Lender may exercisa ony or ait of its
cva:!ab!n mmndle‘ tos on Event of Detault a8 provided bolow unless Granter eithar (11 paya the tex beford it

or (2 tha tax g3 piovidad sbovs in the Toxes and Lians soction and deposits with
Longar cosh of 9 sutlictom corporo1e surmty bond or other soturily sotisfoctory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The lollowing provisions reilating 1o this Desd o) Trust as 8
security sgreemoent sre 8 part of this Deed of Trust:

8 A This | shell constitute o Sacunity Agreomont 1o the oxtsnt any of ths Propesty
commmoi lmums. and Londav shell have all of the rights of 8 secured party undar the Uniform Commorclat Codo
as amgnded fram 1ime 1o time,

Secwslty Interest, Upon requost by Lander, Grontor shafl 10ko whalaver ocUon is requosted by Lander 10 parlect
and cominud Lendar'y socurily intorost in \he Renis ond Porvonal Propesty. In addhivn to recording this Deed of
Trust in U roal preponty records, Lender may, &t any tims and without further autheorization fram Geantor, iilo
exgcuted countorparts, copies or faproductions ot thiy Dedd ot Trust a3 a financing statement. Qrantor shatl
reimburse Lender for of) expenses incustod in parfociing or continuing this gacurity intorest. Upen delault, Grantos
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shall not ramove, tever or detech the Personal Property from tho Proparty. Upon dofoull, Grantor shal assemble

any Porsonad Proporty not affixed 1o tho Proposty in 8 manaor end at o piace rassonably coavenient to Grantor And

Londor ond mehe il available to Lender within throo 13) days atief receipt of wiltten demeng liom Lender [o the

£x10Nt perntitiod by sppiicabio law,

m-uu. Tha ma!I)ng addressos o! Grantor idebtos) and Lendes lu:umd party] from which intormation
Vg the d by this Deeo of Trust may ba irod fosch 03 10g by the Unify

Commducudo) ara as sw10d on ths first page of this Deod of Trust.

FJRTHER ASBURANCES: ATTORMEVAN-FACY. The foliowing provisions refeting 1o l(uther ossurencos snd
attomsy-in-1act are 8 part ot this Deod of Teust: '

Funher Asgurancos. At any Ilma, and lrom time to timo, upon request of Lender, Grantor will make, sxeculs und
doliver, or will ¢avae 10 bo mads, un:uted or delivored, to Lender of 1o Lendur's dajigneo, and whan

Lendar, cavse (o ba tiled, d, refiled, or d, o3 the caed may bo, o1 such timos end in such oflices
and piacan as | Lundm may doem aporvpmo eny and eil such morigeges, deeds of trust, security deeds, sacurlty
of lurther , certificates, and

othat documents 88 may, i the tole opinton of Landor, Be nocenssty or dosksable in order 10 eflectucts, complats,
pertect, contnug, o7 presorve {11 Grontor's ohiigations undor the Note, this Desd of Trust, and the Ralatsd
Documents, and {2) the Uons and socurity interosta cceated by this Deed of Trust es firat end priot llans on the
Property, whether now owned or hereatter acquired by Grantor. Undoss mmbned by tnw of Lender agrees to the

contrary in writing, Grantor shall relmbutse Londer for off cnm and d in ton with e
matters refecred ta in this peragreph.

Astomney-in-Fact, 1! Grontor fala to do any ot the things relarred to & the preced: o Londer mey do so
for eng i the Aeme of Grantor and @t Granter's oxpense. For such purpwco Gmuc: Mmby lrrovocably sppoints
Lengar as Grantor’s attomay-in-tact for the putpoae ef making, sting, deth huno. ing, ond daing all
othor things &9 may 0o nocessary or desirable, in Londer's sols opinlon, 1o the refotrod to In
ths proceding paragiaph.

FULL PEAFORMANCE. H Qranior pays of) the Indobtcdness when duo, end olhsrwise performs el the obligations
tmpasad upen Otsntor undsr (M3 Deed o Teust, Landor ahall exocute and delvar to Tlusmu 8 roquast for tuli

1econveyence ond shall oxoculo and deliver to Grantar suilab! of 1ermination of any Nl k on
tils evid 9 Londer's y interast in the Rents ond the Pursonsl Property. Any reconveyaonce ley shall bo paid by
Grantos, it d by taw. The g in ony ¥ may be 0Ascrided 89 the “parson ol pessons
legally entitied there1o”, snd tha racitals In the yangce of sny mat or facls shail ba conclusive prool of the

tuihfuiness of eny such mattors or facts.
EVENTS OF DEFAULT. Esch of the foBowing, ot Lendos's option, shall constitute on Event of Default undsr this Deed

" of Trust:

Poymant Delzult. Gramor tails to make 2ny paymant whon 8ue undas the tndeblodnass.

Othes Defsuits, Qrantor fslls to comply with ot (0 poiform any other term, obligation, covensnt or condition
containod in this Dood of Trust o¢ in ony of 1ha Rofsted Documents or to comply with of to perform any term,
_ oblgallon, covenant or condition contained tn any othor agreement batween Londor and Giamor,

Conpliance Oefeult. Follure to comply with ony othor torm, obligation, or i inod in this
Doed of Trust, tha Nots of in any of tha Related Documents.

Datault on Other Psyments. Feiture ol Gronor within the tima requised by this Doed of Trust 10 meke any paymeant
for 18163 01 ivsurenco, o sny other pay Y 10 P! tifing of or to eifact discharga ot sny Hon.

Dofuutt tn Favor of Third Parties, Should Grontor doloutt undes any loan, extention of ¢redht, sccunty agroement,

hoso or solos 4g! , o any othgr ggreoment, in lavos of any other creditor o+ parsan that moy matoristly
ullnct any ol Grontor's ploosﬂv or Grenlor’s ability lo repoy tho Indebisdness os porform thelr respoctive
obiigations unds? this Daeod of Trust or eny ot 1he Aelated Documeants.

Feize Statements, Any waizanty, rep mode ¢r lumiahed to Lendst by Gmnm of on
Gremor's bohal under this Beed of Trust or me nolulnd Cocuments b false or g 0 ony p
either now gr 8t the time made or (urnishad o b Ielss o1 misteading at any Lime memalm

Daloctive Collstaralizotion. This Desd of Trusl ot any of 1ha Related Documents ceasss to bo [n full lorce ang
oHect Gacluding laidury of any collatoral document to crodls o vslni and pertectod secuslty interost of lien ot any
lmo and tot any roasen.

Oemh o b The dissotutian of Gronor's (1egacdiss ol whether claction to inruo B mede}, eny

mamber withdraws rom tho [imited Hobllity comnny. of any other termination of Grontor's sxlstence as 8 going
bualnen or the doath of any munber. the insoivency of Grantor, the appsintmont of o ro¢oiver for any port of

s property, any , far ma banatit o! crediturs, any fype of craditor workout, or the

ot any pr g undor any b DicY r ngoh y Iaws by or ogainst Grentor,
Crecitor of Forfslturs Procsedings. C: of fot o ferfeityre proceodings, whather by fudicisl
. fing, 30lt-halp, rop lon ot any nlhe: maihod, by ony creditor of Grantos or by any governmental agenty
nnalrm ony peoperty the Indoby This includss o gamishmont of any of Grantor's accoums,

whh Lengor. However, this Event of Default shall not opply if there ia a good foith
disputo hy Gvumo: o8 10 tho validity or 792s0nablenoss o the clolm which is the basis of the creditor or forfoilure
proceeding andt if Gramor gives Lender weitten notico of the creditor Ol torfeilure procooding end deposits with
Lendor momes of a awety bond for the creditor or torteliwre Ing. in &n & t inod by Lender, in 1ts
solo dacroticn, as baelng an adequate roserve or bond tor tho dispute.

Brazoh of Other Agreamant. Any branch by Grentor under the terms of uny othw &uraamam bolwaen Grantot angd
Lendor that i rot romudicd within eny grece poriod provided tharoin, it any ag ]
conceming eny ind of othar obligslion of Grantor to Londor, whoihos exisling now of lstar.

Events Atiscing Guoramos. Any of the paceding ovents occws with respect 10 any Gueranios of ony of the
Indobtednass or any Guaronlor dles or bestamos incompatant, of ruvckes or disputes the vafidity ol, os Gability
unaer, any Gu y of the | d in tho ovent ol o doath, Lendor, oY e option, may, but sholl not be
requirad 10, parmit tho G '$ estate to ungondionalty tha ahligations arising under INe guatanty th &
manner satisfactory to Lender, end, in doing o0, cure any Event of Dalnuit.

Adwverse Change. A muxeﬂal ndvo:se chmgo i n Granmu financial condition, of Londet bofioves the
praspect of pay W or pert "

Right to Cure. if any dotault, othor than a dolsult tn paymsat b cunhlc and il Grentor has nol been givon 3 notice
of g brosch of I sams proviaion of this Deed of Trust withn thy proteding twolve 112) monins, it mey be curen it
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Grentor, sfter recalving written nodco from Lendor demanding suro of such dofautt: 11) curos tho detaulr wihin
ten 1100 daya: or {2) If tha cure reguiras moso than ten (10) days, immadistely lnunmo steps which Londer deems
in Lender's sols discretion o be suticient (o cure the default and theroat and [ b
and nocestary slsps sutticient to proch lanco 69 160N 83 b ica)

ol 7P

. le-ﬂi AND REMEDIES ON DEFAULY, I on Evont of Datoult occurs under this Doed of Trust, ot sy time memanec.
Trustes or Lendor may oxeicisn any ana or more of the followlng rights and semedies:

Bection of Ramodlasy, Elecm by Lender to pursuo ony remady shall not exclude pursuit ol sny othet remedy, and
an aloction to Mako o7 1o 1oke action to pesform an ebGgation of Grentar undss this Deod of Truse,
niter Grantor's tao ta pastorm, sholl not affect Landar's cight 1o doclore o dofoult and oxercisa iis remedies.

Accalerats indobtadrosa, Lencer shall hava tho right 8t Iis opilon 1o declars the ontire Indebtadneas lmmnmmelv
duo and poyabk, Including sy prapaymont ganalty which Grantor would ba sequdrod to pay. -

Forocioguro. With rospoact to sl or eny part of the Raal Property, the Trusias shall hava the right 0 axercise ite
eower of salo end 10 foreciosa by notice and snls, and Lender shad hove tho right 10 foreclase by judicisl
foraclosura, in olther c2se in sccordance with and 10 tho Nuil extemt provided by opplicabls taw.

UCC Remedles. WIN rospect o ell or any part of the Porsenat Property, Londer shafl have of the rights snd
rameodles ot & sacured party undar the Uniform Commercial Code.

Callott Ronts, Lender shall have the nght, without notice to Gisntor to tako lon ol and ge tha
Property ond cotlect 1ho Rents, inctuding amounts post Cuo and unpaid, and apply the net proceeds, ovor and
above Landar'e cvosts, againat the Indediedness. [In lunthetanca of this sight, Londer may requirs Bny tenand o
ather user of tho Property 10 mako payments of sent of usé um diectly to Londer. H the Rcml ore collectod by

Lendos, thon Gronto? e Londer o3 G 's attomay-in-fact 10 end inatf din
payment thorgof (n the name of Granior ond to mscﬂnlo the sama and collact the p d by
or other usors to Landss in 10 Lendot's d shall satisty the ohbgnlk)m tor wh!ch ‘the paymanis are

mads, whathet or not eny proper grounds for ma demand existed. Lender mpy cxsrclze [te righty under this
subparagraph either in paraon, by agant, of through a recelver,

Appoint Rocgiver. Lunder shall havo the fight 10 hevo 8 h ppointed to teke p ton of al! o1 any part of
tho Property, whh the power 1o protact and prascrve the Prapony, to operate the | Proparty preteding of pending
torectosure or selo, cnd to collect lhc Rants lrom thy Property and apply tha procoods, over and above the ¢ost of
the vorah! tho & The et mey sarve wihaut bond i pormitted by law. Lendor’s
sight o the owomnwm of L receiver shall exist whoiher o1 rot the epparent value of the Propenty exceads the

by o Erployment by Lendar shall not disquality 0 porgen from serving ¢s o

recelver.

Tenancy st Sulferance. [t Grantor ramans in possessian of tho Picporty olter tho Property is sold as provided
obavo or Lendss otherwise b enliited to p of 1he Property upon dulault of Grantos, Grantor shalt
become 8 tanant at sullsrance of Lendsr or tha puchaser of the Proparly and shall, st Londor’s cplion, either (1)
pay & 10630nablo rental tor tha uso of tho Propony, or {2) vacete tha Property & istaly upan the ot
. Lender.

Other Ramedion. Trustoo or Londer sholl have any other tight or mmody provided in this Doed of Trust or \ho Note
ot ovailablo ot law or (0 equity.

Notice of Sals. Londor shab give Grontor rensonatile notice of the 1ime and place of any public sats of tho Personal
Property or o tha timo ofter which any priveto sele or othet intonded dispoaliton of the Pessonal Proparty is to bo
mads. Resscnabia notice shafl mean notico ghvon 81 losat ten {10) daye belore tha tims of the aolo or disposition.
Any seto of tho Personal Property may bo mado in conjunciion wilh any sale of tho Roal Propony.

Sals of tho Proporty. To tha extemt permittad by ble Low, G heroby waives ony and all rights to havo
_the Property masshelied. in exordaing its rights and ‘remedic, the Trustee or Lender shall ba fica 1o 880 a1 o¢ any
part of the Property together or wapualaly. {n onw sols of by supesaia sales. Lender shotl ba entrtled 1o bid 81 any
publio sate on all or ony parton of the Propesty.

A ys' Foss: Exp M tendor insi eny syt of sction 10 enforca ony of 1hs terms of this Desd of
Trest, Longor shall by entited to recover such sum s the couwrl mey adjudgo reosonable a3 attomeys’ foos at bisl
and upon any 0ppasl. Whether or Not any cowt acuon i involved, and to 1he oxtent not prohibited by low, ol
. repsonpble oxponses Lender incws thet in Lendor's oplnioh B0 Recessory Ot any time fot tho protection of its
{nterest of the entorcement of its rights ghell botomeo o part of 1he indabtedness poyabis on domond snd shall bear
interont ol tho Nole rate from the dote of the exponditure untd repeid. Expensos covered by this peragraph tnclude,
without lmitation, howovar subject to any limits under applicable law, Londer's attornoys’ tneo and Londor's Iaga!
axponses, wholher or not 1here is o lawsut, including attornoys® fess and axp for b
{nchuding efforts 10 modily or vacaie eny sutomatlc stoy of Injuncitonl, 13, and eny antict poal }udgmmt
collection sarvicos, tha cost of seerching racorda, obtalnlng tila repons {inchuding toraclosure raposts). surveyors®
raparts, and approiael foes, Gtle Inswrance, and 1eos for Iho Trusles, to the gxtont permsited by spplicable law.
Grantor slso will pay any coun costs, in addltion 10 all 01ha7 sums providod by law.

| fights of Trustes. Trustao shall have all of 1hs rights and dutiss of Lander 33 35t forth in this soction.

POWERS AND OBLIGATIONS OF TRUSTEE. Tho following psowsiona relsuing to tha powaers and obligatiana of Trusies
pursusnt to Landar's instructions) are part of this Deed of Trust:

Powsrs of Trustoo. ln eddition 10 ai) powars of Trusteo orising as » matter of law. Trusioo shall hove the power ta
tsko thae lailowl with respect 10 the Propeity uoon tho written request of Lender and Grantor: (o) join in
preparing snd Id.ng 8 map of plat of (he Recl Proparty. (acluding the dodication ol atreats or other nights to the
‘pablic:  b) join in granting any sssemint or creallng any fesuichen on the Real Property; and Ic} Join in any
subotdinolion of other agreement atfecting this Deed ol Trust or tho intarost of Lendes undor thlp Oeed of Trust.

Obligarions to Notity. Truziso shall not be oblignted to notlly any othor party of o pending seke wndos any other
trust doed of lion, or of any action or procoeding In which Geantor, Lendos, or Trusice sholl be a party, uniess
roquired by applicabla law, or uniess the action or procesding is brought by Tnusise.

Truston. Trustae shall maet ol qualitications raguisod los Trusteo under applicabla law. In addition to the rights
end tomodias 361 forth sbove, with raspact to all or any part of the Property, tho Trustoo shall have ths right
tarecless by notice and saly, ard Londer shall have the right 10 § by judiclal forech in aithor case in
sccardance with ond to thd full extent provided by apgliccble law.

Successos Trusise. Lendst, a1 Lender's opmn. may irom l!ma 10 time aopolm 8 suCcossor Trusiss 10 2ny Trustee
appointed undor this Dood of Trust by a and d by Lander and rocorded in 1the
olfice of the recordor ot PIERCE County, Slnla of Weshingtan. The instrument ahall contain, In addition to bll other
matters required by siow low, tho nomas of tho anginel Lander, Trustes, and Grantor, the book and pago of tha
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- Augitor's Fita Numbes where this nm ol Trust Is recorded, and thg namg ond sddiosy of the
and the | v shal) te d by Lender or ils succosicss ln interest. Tho successor
truston, without conveyence of the Propany, shal) weceed 10 &ff tho title, powor, end dutias conferred upon the

Trustes in this Daca of Trust and by appth law, This for substitution of Trutes shati povern to the
ciusion of all other provisions fof substitution.

NOTICES, Subject to applicably law, and oxcopt for nolice required or allowed by law 10 %0 gMn in anothor manner,
any natice roquired 10 be piven undor this Deed ol Teusy, including without mmnnuon any nolice of datautt and any

‘natica of sslo shsll be given In writing, ond shad L eliective whan J, when actuslly recerved by
telofecsimite funloss othorwise required by law), whan deposited whh o naﬂmny rocogri:od ovnmlgfn sowtar, or, "
moilsd, whan deposlted in 1the United States moall, Ba firat class, certitiod or rog! mell p p3id, diragted o

“the addrosans shown nssf tha Begirming of this Datd ol Trust, All copiss ot noticus of toruclosure tram tha bolder of
any len which has priority over this Oeed of Trust sheli bo sent to Lendesr's eddross, 88 shown near the baginning ot
1z Deod of Trust. Any party may chargs its eddreas lor notices under this Degd of Trust by giving formal writtan
notico 10 the owthat partles, spocitying that the purpose of oo notlcs is 1o change the pany's nddress. r-or nolicn
purposes, Grontor agreas 10 keop tendor infoimod at ol times of Grantor’s eurrent add
and sxcep tof nodico required or allowed by law to be given in another mannay, it thoro ks more lhan one Oron‘l(u. any
notice given by Lender w any Grantor is deomed 10 be notico ghven to oli Geanters,

AISCELLANEQUS PROVISIONS. Tho lollowing miscellanaous provitions a1o a part of thiy Deed of Trust:

Amendmonts. This Deed of Trust, togothas whh eny Retated Documents, constitules the entira undorstunding and
ogreemsn o1 the partioe 83 10 tho manars 301 [orth in this Deed of Trust. No aheration o} or smendment 1o \Rs
Deed of Trust shall bo olfective unlosa given in willing and signed by the party of parties sought to be chasged or
bound by the altezation or amendmeont.

Arnus! feports. I the Peopesty Is used lod purposes othor than Grantor's rositanca, Grahtor shall furnlah to
Lendsr, vpon request, 0 certifiod siatoment of net opersting income recolved from tho Property during Grantor's
previous fiscol yoar in such form and datait o3 Landaer shall roguire. “Not opersting incoma™ shail mean sl culh
recolpts from the Proporty leas oll cosh dnusas mado jon with the fon of the

Caption ttsad Capticn haodings in this Deed of Trust are fos convenionce pwpesos only mﬂ are not to be
usod 10 interpiet or dofine tha provisions of th:s Deod of Trust.

Begor, There shall bo no marger of the inlorest of estate created by this Dood of Trusl with eny othar interest or
estote in tho Property at any Ume hald by or lor the benefit of Lander in any capocity, without the writl
of Lander.

Govorning Law. mbcnovrmtwmhammdbyhduﬂlmawncnhh ‘to Londesr and, lo the extent not
by todorat laew, tho laws of tho S8t 0f Weakington withowt ragard o s confllets of law provisicns.
Tris Oood of Trut has baan scceptod by Lander In the Siate of Washingten.

Cholce of Vonue, {1 there is & lawsult, Grenior agroes upon l.endor $ request 10 Butmh 10 tha Jurisdicuion of the
couns of Piarce Counly, State of Washington.

Ko Waker by Lendar. Londes shall no1 bn dasmod to have weived sny 1ights under this Deed ol Trust unfesy such
welver is givon In writing and signsd by Londes. No delay of cmission on tho port of Lendar in exsicizlng any right
shall operate 89 a wahar of such right or any other night. A waiver by Lendar of a provision of this Deed of Truat
shall not prajudics or constlute B wolvor of Londor's sight otherwise to demsnd strict complisnce with that
provision ¢f ony cther grovisian of this Desd of Truss. No prior weiver by Lendor, ror ony coutae of doaling
batwoon Lender and Gramcf sholl tonstituio & weiver ol eny of Lendar's rights o1 of ony of Greator's cbligstions

a8 10 any hsturs wh tha of Londor i3 requirod under this Domd ol Ynm. the granting
af such consant by Lender tr any instance shall not consthute continuing 10 whore
such consont ks required 6nd in all casos such may ba g d or whhheld In the sole di jon of Londor.

Sevesstilty, Il o court of compstont lumaknan fings any provision of this Deod of Trust to be Hlegal, lavelid, or
unanlorcoablo 88 10 @ny circumsiance, that finding shall not make tha ottsading provision iflagal, invelid, of
unanforcoebla 83 10 any othar ol {( Tensibi Ihe Hending provialon shall bo considared moditisd so
thot H bocomas lugel, valid snd or bls. 1! 1ho oft pmvblun cennot bo so modified, it shall be
conaidored dulsted from this Deod of Trust. Unloss oerwtn required by law, tha illsgefty. invohdity, ar
unenforcesditity of any provialon of this Deod of Trusi shall not affect 1ho logality, vaticity or ent y of any
othor provision ol Liis Deed of Trust.

Succossars and Asalgns. Subject 10 ony limitations statod in g Deed of Trust on ranstor "ot Grantor's interest,
1his Deed 0 Trust shall be binding upon and sure 1o tha benatit of tho partiss, thor successors ond assigna. It
awnerahip of tha Property becomes vosted in & porsan other than Gramtor, Landar, without notico 10 Grantor, may
Jost with Gronior's syccessoss with rofarence to this Ooed of Trust ond tha | dnoss by way of farb or
oxtension without ratessing Granios from the obligations of this Dood of Trust or Hability under.the tndedlodnass.

Ttmo Is of tho Essonce. Tima is of the 5350nce n tho parformence ot this Doed of Trust,
Waivar of Homsstead Examptlon, Grenter hoteby u:iewa and wsives it rights and benetits of the homaestoad
asxempiion 1sws of the Stota of Washington as to all indah d by this Beed of Trust.

DEANITIONS. The tollowing capltaiized words ond lurms shall ieve tho following movnings whon used in this Dood ol
Teust, Unioes apecificelly stated 1o tho contrary, all rolorgnces to doliar gmounts shall masn amounts in kwlyl monoy
of the United Statos of America. Words ond torms used in the singular shell Include e plural, and the plurat shall
inctude tho singular, 88 tha contaxt may raquica, Words and 1aims not otharwise dolinod in this Deed of Tryst shell
havo the meanings antriduted 10 suth to1me in the Unitorm Commarcial Coda:

Bensficlary. Tho word "Beneliciary® means Frontior Bank, and its successors and sssigns,

Borrowser, The worg “Barrower™ mcans LFN, LLC and nchxdes all co-signors and co-makers signing the Note and
all thoir succeestss and designs.

Dnd of Trust, The woids Doed ot Trust® masn mis Oeed of Trust smong Gronins, Lender, and Trustee, end
without lon all asaigr and y iAterest provisions reloting to the Personal Property and

Rents.
Defoult. Tho word "Dalault™ moans Lhe Defowlt sut forth in this Desd of Teust in the section dued “Deolaukt®.

Event of Dofsuft. Tho words “Event of Doloult® ateen any of tha evems of dofoult 301 forth in this Dood of Trustin
the evonts of defeult section of this Davd of Teust.

G Tho word * * moans LFN. LLC.
Guaranter.  The word “Quersniot™ means any g swoty, of ion purty of any or sl o} tha

.
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indubiodnony.

Quarsnty. The word “Guaranty® means the guarasty from Guarantor to Lender, inchaling without Gmitation a
guaranty of all or part of tho Nota.

Improvements. The word *Improvemants® meons all oxisting and futura Improvemants, ‘bulldings, structures,
mobiin homos alfixed on the Roal Property, laciivlas, gddhions, sepiacements and othor construction on the Rea)
Progerty.

indsbledness, Tho word ‘lndabtodnesi' means all principal, Intetast, and giker costs ond exp
peyebla under the Note or Related Documents, togother wih &il rencvrcls of, of, modlt jens of,
<consohdations of and sudstitutions for tho Note ar Ralated O is ond any ded or

’ by
Lendsr to discharge Grantor's obligalions of axpansos incusied by Tnateo or Lendor to entorco Grantor's
obligatons undor this Oeed ot T, togsther with interest on such omounis as provided in this Doed of Trust.

Landes. Tha word "Lender® meons Frontier Bank, its succossoss and assigns.
. Now. Ths ward "Nots® mesns the promitsory note daled June 13. 2007, in the or!stnal pdnclpal amoumt

ot 35,010.000 00 tigm Grantof to Lendor, together with o8 of, , moditicavons of,
of, k e, and substilnione for tha sa0ry now or ag: NDTM:E TO QRANTOR:
THE ROTE CONTAINS A VARIABLE INTERESY RATE,
Persona) Psoparty. The words “Petsonal Property® mean sl [ and other articles of ]
property now of horooftes ownad by Grantor, and now or m:aamn attsched of effixed to the Real Pmpeny.
het with sl fona, pans, and gdditions o, all sep! of, und s lubsmuum fes, any of such
proparty; and togothsr with all issuos ano prolins thareon and procsads itatien abl insurance
[ and eolunds of promii ) trom ony ssl2 o7 orhnr :ﬂspoauon of tha Plopuny.

Proporty. The woid ‘Prupeny maana collecitsoly e Aaal Propeny and \ho Personsl Property.

" Real Propanty. Tho 'words “Roo! Proparty msan tho rog) property, intarests and dghs, o3 Mher describod in this
Deed of Trust.

Rslated Documonts. The words “Rekted Documents® meon off promissary notes, creokt ogieemnents, losn
agreemonts, gueranties, security ngreaments, mortgege, Gsods of Lusi, socurity desds, colleinrel morigages, snd

" all other lnﬂnmnts. sgraamente and documants, wtmhol now of hureaftos axisting, vascuted in eomaclhn with
tha | idad, thotl the envil y 89 arz 1ot *Aelsied Do * and ore
not ascured by lh!a Dasnd of Trusl. .

flanta, Tho word "Ronts® mesns all present and fulufe ronte, 1ovanuss, incoms, issues, royoRiss, grolits, and
othor benefits derived from the Proporty.

Trustoo. Tha word *Trustao™ masns The Talon Group, whoso maiing ndidress 18 11400 SE Bth Sirest, Surta 250,
Betiowue, WA 58004 end any sub of

GRANTOR ACKNOWLEDGES HAVING READ Att THE PROVISIONS OF THIS DEED OF TRUST AND GRANTQR

AGREES TO (T8 TERMS.
GRANTOR:

LFN, LLC

PACTFIC RESO_QAQE_QEV&OPMEM. INC., ©! . LLC

: s ST,

o s el
DONALD €. Linkew, presldent of PATIHC RESOURCE
DEVELOPMENT, INC.

t & P DEVELOPMENT, L.L.C., Mombor of LFN, LLC

By: }
PA . G . Membor & P DEVELOPMENT. L.L.C.
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Rev. Code Wash. (ARCW). § 61.24.100
ANNOTATED REVISED CODE OF WASHINGTON
- 2013 by Matthew Bender & Company, Inc.,

§ 61.24.100. Deficiency judgments -- Foreclosure -- Trustee's sale -- Application of
chapter :

(1) Except to the extent permitted in this section for deeds of trust securing
commercial loans, a deficiency judgment shall not be obtained on the obligations secured by a
deed of trust against any borrower, grantor, or guarantor after a trustee's sale under that deed of
trust.

(2) (a) Nothing in this chapter precludes an action against any person liable on the
obligations secured by a deed of trust or any guarantor prior to a notice of trustee's sale being
given pursuant to this chapter or after the discontinuance of the trustee's sale.

(b) No action under (a) of this subsection precludes the beneficiary from commencing a
judicial foreclosure or trustee's sale under the deed of trust after the completion or dismissal of
that action.

(3) This chapter does not preclude any one or more of the following after a trustee's
sale under a deed of trust securing a commercial loan executed after June 11, 1998:

(a) (1) To the extent the fair value of the property sold at the trustee's sale to the
beneficiary or an affiliate of the bencficiary is less than the unpaid obligation secured by
the deed of trust immediately prior to the trustee's sale, an action for a deficiency judgment
against the borrower or grantor, if such person or persons was timely given the notices under
RCW 61.24.040, for (A) any decrease in the fair value of the property caused by waste to the
property committed by the borrower or grantor, respectively, after the deed of trust is granted,
and (B) the wrongful retention of any rents, insurance procceds, or condemnation awards
by the borrower or grantor, respectively, that are otherwise owed to the beneficiary.

(ii) This subsection (3)(a) does not apply to any property that is occupied by the
borrower as its principal residence as of the date of the trustee's sale;

(b) Any judicial or nonjudicial foreclosures of any other deeds of trust, mortgages,
security agreements, or other security interests or liens covering any real or personal property
granted to secure the obligation that was secured by the deed of trust foreclosed; or

(c) Subject to this section, an action for a deficiency judgment against a guarantor
if the guarantor is timely given the notices under RCW 61.24.042.

(4) Any action referred to in subsection (3)(a) and (c) of this section shall be commenced
within one year after the date of the trustee's sale, or a later date to which the liable party
otherwise agrees in writing with the beneficiary after the notice of foreclosure is given, plus any
period during which the action is prohibited by a bankruptcy, insolvency, moratorium, or other
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similar debtor protection statute. If there occurs more than one trustee's sale under a deed of trust
securing a commercial loan or if trustee's sales are made pursuant to two or more deeds of trust
securing the same commercial loan, the one-year limitation in this section begins on the date of
the last of those trustee's sales.

(5) In any action against a guarantor following a trustee's sale under a deed of trust
securing a commercial loan, the guarantor may request the court or other appropriate adjudicator
to determine, or the court or other appropriate adjudicator may in its discretion determine, the
fair value of the property sold at the sale and the deficiency judgment against the guarantor shall
be for an amount equal to the sum of the total amount owed to the beneficiary by the guarantor
as of the date of the trustee's sale, less the fair value of the property sold at the trustee's sale or
the sale price paid at the trustee's sale, whichever is greater, plus interest on the amount of the
deficiency from the date of the trustee's sale at the rate provided in the guaranty, the deed of
trust, or in any other contracts evidencing the debt secured by the deed of trust, as apphcable and
any costs, expenses, and fees that are provided for in any contract evidencing the guarantor's
liability for such a judgment. If any other security is sold to satisfy the same debt prior to the
entry of a deficiency judgment against the guarantor, the fair value of that security, as calculated
in the manner applicable to the property sold at the trustee's sale, shall be added to the fair value
of the property sold at the trustee's sale as of the date that additional security is foreclosed. This
section is in lieu of any right any guarantor would otherwise have to establish an upsct price
pursuant to RCW 61.12.060 prior to a trustee's sale.

(6) A guarantor granting a deed of trust to secure its guaranty of a commercial loan
shall be subject to a deficiency judgment following a trustec's sale under that deed of trust
only to the extent stated in subsection (3)(a)(i) of this section. If the deed of trust encumbers
the guarantor's principal residence, the guarantor shall be entitled to receive an amount up to the

" homestead exemption set forth in RCW 6.13.030, without regard to the effect of RCW
6.13.080(2), from the bid at the foreclosure or trustee's sale accepted by the sheriff or trustee
prior to the application of the bid to the guarantor's obligation.

(7) A beneficiary's acceptance of a deed in lieu of a trustee's sale under a deed of trust
securing a commercial loan exonerates the guarantor from any lability for the debt secured
thereby except to the extent the guarantor otherwise agrees as part of the deed in licu transaction.

(8) This chapter does not preclude a beneficiary from foreclosing a deed of trust in the
same manner as a real property mortgage and this section does not apply to such a foreclosure.

(9) Any contract, note, deed of trust, or guaranty may, by its express language, prohibit
the recovery of any portion or all of a deficiency after the property encumbered by the deed of
trust securing a commercial loan is sold at a trustee's sale.

(10) A trustee's sale under a deed of trust securing a commercial loan does not
preclude an action to collect or enforce any obligation of a borrower or guarantor if that
obligation, or the substantial equivalent of that obllgatlon, was not secured by the deed of
trust, :
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(11) Unless the guarantor otherwise agrees, a trustee's sale shall not impair any right or
agreement of a guarantor to be reimbursed by a borrower or grantor for a deficiency judgment
against the guarantor. '

(12) Notwithstanding anything in this section to the contrary, the rights and obligations of
any borrower, grantor, and guarantor following a trustee's sale under a deed of trust securing a
commercial loan or any guaranty of such a loan executed prior to June 11, 1998, shall be
determined in accordance with the laws existing prior to June 11, 1998.

HISTORY: 1998 ¢ 295 § 12; 1990 ¢ 111 § 2; 1965 ¢ 74 § 10.
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