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L. INTRODUCTION

Appellant Res-Wash One, LLC (“Res-One”) initiated this lawsuit
to obtain a post-nonjudical foreclosure deficiency judgment against
respondents Mark and Joni Hinton. The defaulting borrower on the 2005
loan was Hinton Development Corporation (“HDC”). Mark and Joni
Hinton were not borrowers on the loan, but they were both the grantors on
the foreclosed deed of trust and guarantors of the loan.

At its core, this case is about a loan holder (Res-One) that elected
and obtained the remedy of nonjudical foreclosure without, apparently,
recognizing the accompanying limitations on post-foreclosure remedies
imposed by Washington’s Deed of Trust Act, particularly RCW
61.24.100(6)." This appeal is Res-One’s attempt to undo its voluntary
election, and reinstate the remedies it waived when it foreclosed
nonjudicially. Res-One seeks to do so, years after the fact, by challenging

its own nonjudical foreclosure that was properly noticed to all interested

parties, completed without objection and is now beyond challenge.

After Res-One obtained summary judgment against the Hintons on

If a lender nonjudicially forecloses on a deed of trust that was granted by a guarantor
and secures the guaranty, RCW 61.24.100(6) limits recovery of a post-sale deficiency to
the amount the foreclosed property was devalued by the grantor’s waste, or the grantor
wrongfully retained proceeds (e.g. rent) from the foreclose property.
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the issue of liability for a deficiency, it was faced with a summary

judgment motion to limit its recovery pursuant to RCW 61.24.100(6).
Comprehending the consequences of its election, Res-One commenced a
belated review of the 2005 loan transaction upon which it foreclosed
searching for defects in its own deed of trust as a means to erase its
nonjudicial foreclosure (and with it the statutory limitation on post-
foreclosure remedies). Though both deeds were in the public record before
the foreclosure, Res-One now seizes upon an error in the original 2005
vesting deed that was later corrected through a re-recorded deed. Res-One
claims that, because of the 2005 deed error, the deed of trust upon which it
foreclosed was not valid and that its foreclosure was likewise invalid.

Two years after it commenced suit, and shortly before the
summary judgment hearing on application of RCW 61.24.100(6), Res-One
attempted to reverse course. It moved to “amend” its Complaint, which, if
allowed, would permit Res-One to change its remedy election years after it
was made. It would radically change the lawsuit from an action for a post-
nonjudical foreclosure deficiency judgment to a declaratory action to erase
the nonjudicial foreclosure from history, a judicial foreclosure and a claim
to recover the entire debt from the Hintons as guarantors.

But the time to challenge the foreclosure has long passed. If

legitimate challenges to the deed of trust and, in turn, the trustee’s sale
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once existed, they had to be raised before the trustee’s sale was completed.
Since no objections were lodged, the foreclosure served as a complete
adjudication of the validity of the deed of trust. For all who received
proper notice, viable challenges that may once have existed are now
barred. The trial court appropriately denied the “amendment,” rejecting
Res-One’s attempt to change its election. It thereafter construed the loan
documents consistent with their plain language and correctly applied the
RCW 61.24.100(6) to limit Res-One’s post-foreclosure recovery.

The history and circumstances surrounding the 2005 loan
transaction has complexities. But because this is a post-foreclosure
lawsuit, that transaction history is largely irrelevant to the core legal issues
presented in this appeal. Two primary questions are presented. The first is
whether a foreclosing party may seek to invalidate its own nonjudicial
foreélosure, based on claimed title defects that were known through the

public record, where the trustee’s sale was properly noticed to all

interested parties and completed without objection (either before or after

the sale). The Court must then construe the plain language of the loan
documents to determine if the foreclosed deed of trust granted by Mark
and Joni Hinton secured the guaranties, thus subjecting any post
deficiency judgment to the limitations prescribed by RCW 61.24.100(6).

Notably, Res-One is the successor-in-interest to the Federal
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Deposit Insurance Corporation (“FDIC”) Receiver, which assumed control
of the loan from the failed Bank of Clark County (“Bank™). The records
produced by Res-One reveal that, before assigning the loan, the FDIC
evaluated the available collection options. The FDIC noted in its written
foreclosure analysis: “Collateral pledged by guarantors Mark and Joni
Hinton, not borrower.” (CP 1109.) Evidently aware of the consequences of
nonjudicial foreclosure in Washington, the FDIC concluded its evaluation:
“Recommend judicial foreclosure as guarantors are believed to have
significant assets and should be pursued for the anticipated deficiency
balance.” (CP 1111.) The FDIC then served a complaint for judicial
foreclosure on HDC and the Hintons. The lawsuit was never filed,
however, since the FDIC sold this commercial loan to Res-One.

When Res-One acquired the loan, it chose a course of action
contrary to that recommended by the FDIC. Res-One elected to
nonjudicially foreclose on the deed of trust granted by it guarantors. Its
election has legal consequences. Res-One cannot avoid those
consequences through a collateral attack on its own foreclosure two years
after the sale was completed and its own deficiency action was nearly fully
litigated. This Court should affirm the trial court’s order denying Res-
One’s motion to amend and limiting Res-One’s recovery against the

Hintons to only that authorized by RCW 61.24.100(6).
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II. STATEMENT OF THE CASE

A. The Bank of Clark County Made A Commercial Loan To
Hinton Development Corporation That Was Secured by A
Deed of Trust Granted By Mark And Joni Hinton.

In August 2004, HDC entered a purchase agreement to buy 10+
acres of land located in Battle Ground, Washington. (CP 385-403.) The
property was purchased for development into a commercial center, at the
time referred to as Gardner Oaks Commercial Center. (See CP 399, 501.)

HDC obtained financing for the purchase from the Bank of Clark
County. Shortly before closing, Mark and Joni Hinton, who are the
owning members of HDC, decided to take title to the property in their
individual capacity. They chose to take title personally because they
intended to contribute the property’s value to another entity, Hinton
Gardner Oaks, LLC. (CP 631, 978-79.) The Hintons communicated their
desire to the Bank HDC’s CFO. The Bank consented and advised that the
loan would be structured with HDC as borrower (the entity developing the
property), but would still be secured by a Deed of Trust against the
property to be granted by the Hintons. (/d.) The Seller orally agreed to
convey title to the Hintons personally (CP 976); thus all parties consented.

The parties proceeded toward closing in a manner consistent with
this intended structure. Fidelity National Title Company of Washington

(“Fidelity™) served as escrow and Melissa Miller was the escrow officer.
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(See CP 424.) The final Settlement Statement for the purchase transaction
identified Mark and Joni Hinton as the Buyers, and the Hintons signed the
Statement in their individual capacity. (CP 431-32.) The Hintons
separately signed the escrow closing instructions in their individual
capacity and as Buyer. (CP 425-28.) The record reflects that, as the
transaction progressed, some title commitments issued to the Bank and
HDC indicated that title would vest at closing to HDC. (see CP 435-47,
635-40). But a Lender’s Title Policy was issued to the Bank based on title
vested to Mark and Joni Hinton. (CP1193-1203.) The Owners Title Policy
was issued to the Hintons personally and insured title as vested in Mark
and Joni Hinton.? (CP 1203-09; see also CP 976, 980, 641-47.)

The Bank’s loan documentation further confirms the parties’ plan
and intent for fee title in the property to vest at closing to Mark and Joni
Hinton and for the Hintons to personally grant the Deed of Trust against
the property. The Bank prepared all of the loan documents and provided
them to the escrow officer to present to HDC and the Hintons for signature
in the manner directed on the documents. (CP 429.) The loan documents

the Bank provided to escrow included the

? Res-One asserts that the Hintons’ owner’s policy was issued in 2009 and backdated to
November 23, 2005. (Brief at p. 10, n. 3.) In its briefing below, Res-One speculated that
the policy “may” have been issued after 2005, but that it did not know the actual issuance
date. (CP 658.) Hinton testified that the owner’s policies was one of the documents that
caused him to believe he personally took title to the property at closing. (CP 976, 980-
82.) Res-One’s unsubstantiated assertion is astonishing and not supported by the record.
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e Promissory Note (naming HDC as Borrower, signature by
Mark Hinton as President of HDC (CP 1124-25));

e Deed of Trust (defining Grantor as Mark and Joni Hinton
(CP 991, 998), defining Borrower as HDC (CP 997), with
signatures by Mark and Joni Hinton to be notarized in the
“individual acknowledgment” form (CP 998-99)); and

e Hazardous Substances Certificate/Indemnity (naming the
Hintons as Grantor and HDC as Borrower (CP 1002),
signature by the Hintons individually for Grantor (notarized
with an “individual acknowledgement” and Mark Hinton

for Borrower as HDC’s president (notarized with a
corporate acknowledgment) (CP 1007-08)).

The Bank retained control over the loan documents through its instructions
to escrow. It instructed that the loan documents could not be altered
without prior Bank approval. (CP 429.) The loan closed and the Deed of
Trust (Appendix B) was recorded on November 23, 2005. (See CP 991.)
Prior to closing, the Hintons executed separate Commercial
Guaranties guarantying payment of HDC debts to the Bank. The Guaranty
executed by Mark Hinton (Appendix C) is dated July 28, 2005. (CP 274-
76.) The Guaranty executed by Joni Hinton is dated November 15, 1999.
(CP 271-73.) The Hintons did not understand at the time of the loan
closing that the Bank considered these previously executed Guaranties as
guaranties for November 23, 2005 loan to HDC (see CP 149-53, 159-61,
179-80.) However, as discussed below (see Section ILF, infra), Res-One

successfully persuaded the trial court on summary judgment that the
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Guaranties, based on their plain language, guaranteed payment of the
November 2005 loan. (See CP 301-03. See also CP 59-68, 201-08, 286-
94.) This summary judgment ruling is not challenged on this appeal.

B. The Vesting Deed Incorrectly Identified HDC As Grantee, But
Was Later Corrected To Correctly Vest Title To The Hintons.

Contrary to the parties’ plan and intent, and unbeknownst to the
Bank or the Hintons at the time of closing, the seller’s warranty deed
conveyed the property to HDC. (CP 404-06.) As is typical for deeds, it
was signed only by the seller; the grantee is not required to and did not in
this case sign the deed.’ (Jd.) Notably, while not recorded until November
23, 2005, the Seller signed the deed on November 15, 2005. (/d.) He
signed early (before the Hintons decided to take title personally) because
he was leaving the country before closing. (CP 981, 978-79.) Regardless,
the escrow officer did not catch the discrepancy between the deed grantee
and the other closing documents, including the Deed of Trust, and
recorded the deed incorrectly reflecting HDC as grantee. (See CP 404-06.)

The deed was re-recorded on June 26, 2009,4 which, notably, was

during the period the FDIC assumed control of and was actively reviewing

3 The Excise Tax Affidavit that was a prerequisite to recording was also signed by the
Seller. The Affidavit was not signed by the Hintons, but was signed by the escrow
officer, as agent for the grantee. (CP 407.) Thus, this document was not seen by the
Hintons before closing and would not alert the Hintons to the error on the deed.

* Res-One falsely asserts that the re-recorded deed is not in the record. This deed is at CP
1067-70 and is attached as Appendix A.
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this loan. (See CP 1067-70 and Section I1.C, infra.) The purpose of the re-
recorded deed was stated on its cover page: “RE-RECORDED TO
CORRECT VESTING.” (CP 1067.) The correction was accomplished by
crossing out HDC as grantee on a copy of the deed and then typing Mark
and Joni Hinton as grantees above the line. (CP 1067-70; 1075-85, 1284.)
The Hintons did not cause the re-record to occur and learned about it after-
the-fact from their attorneys. (CP 632-33, 981.)

The parties gleaned some information regarding the corrected deed
by locating the Tax Affidavit in the public record. The Affidavit submitted
for recording with the corrected deed was signed by Fidelity escrow
officer Melissa Miller, as agent for the grantor and grantee. (CP 1284.)
This tracked the re-record to Fidelity. The Fidelity file was destroyed and
Miller did not have a direct recollection of performing the re-record. (CP
1076-79.) Miller was able to verify the signature as hers and confirm that
the Affidavit would have been prepared by Fidelity in conjunction with an
action to correct and re-record the deed. (CP 1075-85.)

The June 2009 Tax Affidavit stated that the accompanying deed
was re-recorded to “correct vesting.” (CP 1284.) Miller testified that such
a corrective action is not typical, but not uncommon. (CP 1085-85.) She
testified that Fidelity would not re-record a deed without instruction (from

the grantor, grantee or lender) and, even then, only if the instruction was
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consistent with the transaction. (CP 1075-85.) Miller testified that prior to
signing a Tax Affidavit, her normal practice is to examine the related
transaction documents® and confirm that the correction “aligns with the
transaction.” (CP 1079-80.) She explained: “The vesting deed needs to
match the intention of what the parties were at the time the closing was
occurring.” (CP 1080.) She would not sign an Affidavit that was
inconsistent with other transaction documents. (CP 1082-83, 1085.) Here,
the escrow instructions for the 2005 purchase transaction between Buyer
and Seller authorized and instructed the escrow officer “to correct any
error found in any document deposited under these instructions” (CP
1087), which included the deed provided by the Seller (CP 1086).
Independently, the Owner’s Title Policy issued to the Hintons authorized
Fidelity to “do any other act which in its opinion may be necessary or
desirable to establish title to the estate ... of the insured.” (CP 1208.)

C. The Bank of Clark County Failed; And The FDIC Assumed
Control Of And Evaluated The Loan.

After the transaction closed, the Bank continued to hold and
manage the loan through December 2008. The original maturity date on
the Note was December 1, 2006. (CP 1124.) However, the Bank extended

the due date to January 1, 2009 through five consecutive Change in Terms

5 Miller testified that she would examine the purchase agreement, loan documents,
instructions and other documents pertaining to the transaction the transaction. (CP 1081.)
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Agreements. (CP 450-54.) The Bank internally tracked information on the
loan through “Boarding Data Reports.” (CP 1018-39.) In at least eight
different Boarding Data Reports prepared from November 22, 2005
through December 8, 2008, the Bank confirmed that the Borrower on this
loan is HDC, the Guarantors are the Hintons and the real property pledged
to secure the debt was owned by the Hintons personally. (/d.)

On January 16, 2009, the Bank was closed and the FDIC was
appointed the receiver. (CP 72, 1119.) The records produced by Res-One
reveal that the FDIC immediately evaluated the loan in a manner
consistent with normal pre-collection due diligence.

The FDIC obtained two appraisals on the Property. (CP 1272-83,
1062-65.) The FDIC instructed the first appraiser that it was required to
obtain a title report and a copy of the deed. (CP 1283.) This appraiser
identified the November 23, 2005 deed conveying title to HDC and
reported that HDC was the record owner of the property. (CP 1278.) The
second valuation, prepared on April 13, 2009, also identified HDC as the
record owner through the same deed. (CP 1065.)

Recall that the corrected deed was recorded on June 26, 2009. (CP
1067-70, 1284-86.) Recall also that Miller testified that Fidelity would
have taken the action at the instruction of a party to the transaction — the

Seller, Buyer or Lender. (CP 1075-85.) The Hintons did not instruct
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Fidelity to correct the deed. (CP 632-33, 981.) The record is silent
regarding instruction from the Seller and the Lender or its successors. It
does contain a First American Loss Mitigation Title Services Property
Information Sheet dated September 11, 2009 that Res-One produced.6 (Cp
1104-1107.) This report advises that title to the property is vested in Mark
and Joni Hinton and specifically notes the re-recorded deed. (CP 1104.)
On August 5, 2009, the FDIC received a Phase I Environmental
- Assessment. (CP 1090-1103.) The Phase I, prepared after the re-record,
identified the Hintons as the property’s record owners. (CP 1091.)

Finally, the documents produced reveal that the FDIC prepared a
Short Form Foreclosure Case (CP 1109-1112) and recommended a
judicial foreclosure to its Credit Review Committee. (CP 1108). In the
Short Form Foreclosure Case, the FDIC confirmed that it conducted its
due diligence, stating that it reviewed the loan documents and obtained
among other things, a Title Opinion, Appraisals and an Environmental
Report. (CP 1111.) Having reviewed the Deed of Trust language, the

FDIC noted: “Collateral pledged by guarantors Mark and Joni Hinton. not

borrower.” (CP 1109.) The FDIC concluded its evaluation: “Recommend

¢ Rialto Capital Management LLC (“RCM”) manages this loan for Res-One and
maintains the loan documents and other written relevant records. (CP 70-71.) Documents
produced by Res-One in this litigation bear a bates stamp number in the bottom right
corner of each page beginning with “RCM.” Presumably Res-One obtained the document
from the FDIC, since it was prepared after the FDIC assumed control of the loan but
before it was assigned to Res-One.
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judicial foreclosure as guarantors are believed to have significant assets
and should be pursued for the anticipated deficiency balance.” (CP 1111.)
The FDIC proceeded and served HDC and Mark and Joni Hinton
with a Complaint for Breach of Contract, Foreclosure of Security Interest,
and Deficiency Claim dated December 9, 2009. (CP 1287-1326.) On
December 31, 2010, the Hintons’ attorney served a Notice of Appearance
for the unfiled suit. (CP 1288, 1324-26.) The lawsuit was never filed,
however, because the FDIC sold this commercial loan to Res-One.

D. The FDIC Sold The Loan To Res-One; And Res-One Elected
To Non-Judicially Foreclose On The Deed Of Trust.

Effective February 9, 2010, the FDIC assigned the loan and Hinton
Deed of Trust to Multibank 2009-1 RES-ADC Venture, LLC (CP 8, 26-
31, 72), which in turn assigned the loan and Deed of Trust to Res-One on
September 23, 2010 (CP 9, 32-38, 72). Rialto Capital Management, LLC
manages this loan for Res-One and maintains the written records
associated with the loan, including the FDIC records that Res-One
produced in this litigation. (CP 70-71.)

On July 10, 2010, the Hintons’ attorney, who appeared in the
unfiled FDIC judicial foreclosure lawsuit, had a telephone conversation

with attorney Christine Kosydar of Stoel Rives, LLC, who at that time
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identified herself as counsel for Rialto.” (CP 1288.) In that telephone
conversation the two attorneys discussed the FDIC judicial foreclosure
action. (/d.) But, Res-One chose not to continue and complete the judicial
foreclosure. Instead it pursued and obtained a nonjudicial foreclosure.

On December 10, 2010, Res-One obtained a Trustee’s Guarantee
from Fidelity which insured the title to be sold by the Trustee under her
power of sale as vested in Mark and Joni Hinton. (CP 1220-28.) Through
its attorneys, Res-One sent a Notice of Default (210-222) to HDC and the
Hintons and advised that the Not and Deed of Trust were in default and
that failure to cure will result in foreclosure by a Trustee’s Sale. (CP 215-
19.) The Default Notice, attached as Appendix E, made clear to HDC and
the Hintons the consequence of a Trustee’s Sale — it would deprive the
recipients of the notice of all interests in the property (CP 218.)

The default was not cured and Res-One designated its attorneys,
Stoel Rives, LLC, as Successor Trustee to the Hinton Deed of Trust. (See
CP 73, 230, 237, 1173.) The Trustee sent both HDC and the Hintons, as
well as all others with any claimed interest in the property, a Notice of
Trustee’s Sale and a Notice of Foreclosure advising that a Trustee’s Sale

would be held on June 3, 2011.% (CP 210-11, 223-85.) The Notice of

7 Recall that Rialto Capital Management LLC is the asset manager for Res-One. (CP 70.)
¥ The two Notices and the Affidavit of Mailing are attached as Appendices F through H.
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Trustee’s Sale informed that the Trustee’s sale would “deprive the Grantor

and all those who hold by, through or under Grantor of all their interest” in

the property. Both Notices provided instruction for the means by which
the sale may be challenged, and warned that failure to invoke those
mechanisms could result in waiver of otherwise viable challenges to the
sale. (CP 229, 236.) Finally, the Notice of Trustee Sale advised potential
purchasers that the successful bidder at the Trustee’s Sale would receive
title to the property “without warranty, express or implied. (CP 227-28.)

No objections were lodged, the Trustee’s Sale was held and Res-
One was the successful bidder. (CP 73.) A Trustee’s Deed (Appendix D)
was recorded and delivered to Res-One, thereby completing the
foreclosure and rendering the sale final. (CP 1172-76.)

E. After Completing The Foreclosure, Res-One Commenced Suit
Against The Hintons To Obtain A Deficiency Judgment.

On July 19, 2011, Res-One commenced this lawsuit against Mark
and Joni Hinton for the purpose of obtaining a post-nonjudical foreclosure
deficiency judgment based upon the Guaranties.” (CP 1-53.) As it did in it
pre-foreclosure Notices, Res-One acknowledged in its Complaint that the
Hinton granted the foreclosed Deed of Trust. (CP 2-3, 15-26.) The

Complaint is founded upon the Trustee’s Sale, a claimed deficiency

? Hinton Industrial Contractor’s, Inc. also executed a Guaranty (CP 46-49) and was also
named in this lawsuit (CP 1-5), but was voluntarily dismissed. (CP 756-57.)
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following that nonjudicial foreclosure and purported liability for the post-
foreclosure deficiency under the Guaranties. (CP 3-4.)
E; Res-One Successfully Obtained Partial Summary Judgment

That, Under The Plain Language Of The Guaranties, The
Hintons Are Liable For A Post Foreclosure Deficiency.

On September 28, 2011, Res-One moved for summary judgment.
Res-One again affirmatively identified HDC as the Borrower and the
Hintons as the Deed of Trust Grantors and Guarantors. (CP 59-60, 70-72.)
Res-One also affirmatively stated that pre-sale notices were provided and
the Trustee’s Sale was conducted consistent with all legal requirements in
the Deed of Trust Act, chapter 61.24 RCW (CP 61-62, 64, 71-72.)

The Hintons defended that the Guaranties were executed prior to
the November 23, 2005 loan and were not intended to guarantee the
subsequent loan. (See CP 149-53, 159-61, 179-80.) But the Hintons
defense did not prevail. Res-One successfully persuaded the trial court that
the Guaranties, based on their plain language, guaranteed payment of the
November 2005 loan to HDC. It persuaded the trial court that parol
evidence of any parties’ intent or understanding may not be applied to
alter express contract terms. (See CP 301-03. See also CP 59-68, 201-08,
286-99.) With the issue of liability fully litigated, the parties proceeded
toward a fair value hearing to determine the amount of the deficiency, if

any, pursuant to RCW 61.24.100 (RP (5/25/12) at p. 21-22).
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G. The Hintons Moved For A Summary Judgment Determination
That Their Liability For A Deficiency Is Limited To That
Authorized By RCW 61.24.100(6).

On September 7, 2012, well in advance of the fair value hearing,
the Hintons moved for partial summary judgment seeking a determination
that the Hintons’ liability for a deficiency judgment is limited by RCW
61.24.100(6). Specifically, the Hintons argued that, because they granted
the foreclosed Deed of Trust and, by its terms, the Deed of Trust secured
the guarantee obligations, RCW 61.24.100(6) limits Res-One’s recovery
only to the amount the foreclosed property was devalued by the grantors’
waste or any property proceeds (e.g. rent) wrongfully retained. (CP 310-
322.) The Hintons based their motion on the plain language of the loan
documents upon which Res-One sued. (See CP 323-77.)

The Hintons noted their motion for November 2, 2012, well before
the January 18, 2013 fair value hearing. The Hintons agreed to postpone,
however, to accommodate Res-One’s request to conduct additional
discovery and the fair value hearing was also postponed. (See CP 863-65.)

Res-One finally responded to the Hintons’ motion eight months
later, on May 31, 2013, with a cross-motion for summary judgment. (CP
649-74.) Res-One no longer asked the trial court to construe the loan
documents based upon their plain language. On this later motion, Res-One

Asked the trial court to ignore that the Deed of Trust expressly defined the
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terms Grantor and Borrower. Instead, contrary to its express words, Res-
One argued that the Bank intended HDC to be both Borrower and Grantor
of the Deed of Trust, and that the Hintons signed as agents for HDC.
Contrary to its successful position on the first summary judgment, Res-
One also asked the trial court to embrace the Hintons’ testimony regarding
their subjective intentions for the Guaranties to construe the Deed of Trust
in a manner that contradicts its plain words. (CP 660-62.)
H. Two Years After Filing Suit And On The Eve Of The
Summary Judgment Hearing, Res-One Moved To Amend Its

Complaint To Vacate Its Nonjudicial Foreclosure, Commence
A Judicial Foreclosure And Reinstate Waived Remedies.

On June 6, 2013, two years after its June 10, 2011 foreclosure and
fifteen months after it successfully litigated liability on partial summary
judgment, Res-One moved to amend its complaint to effectively rescind
its prior election to nonjudicially foreclose. Res-One proposed an amended
complaint that would declare the June 10, 2011 Trustee’s Sale and the
delivered Trustee’s Deed invalid, reform the already enforced and
foreclosed Deed of Trust, judicially foreclose and substantially expand
Res-One’s claim against the Hintons from a claimed post-foreclosure
deficiency to a claim for the full amount of the HDC debt. (CP 679-737.)

Without offering any explanation why it failed to review these

documents in the public record pre-foreclosure, Res-One based its belated
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request on the November 23, 2005 deed erroneously identifying HDC as
grantee and the corrected deed re-recorded on June 26, 2009. Res One
attacked the validity of its own Deed of Trust. In their motion, Res-One
claimed that “the Trustee’s Deed delivered to plaintiff on the nonjudicial
foreclosure and did not deliver marketable title.” (CP 681.)

The trial court rejected Res-One’s arguments. It denied the
proposed amendment that would have substantially altered the nature of
the action at a time when the litigation was nearing completion. The trial
court also applied RCW 61.24.100(6) to the plain language of the loan
documents and held that Res-One’s deficiency recovery is limited to waste
or wrongfully withheld property proceeds. (CP 752-54.) Res-One then
abandoned its claim and chose not to present evidence at a fair value
hearing. (CP 870.) Thereafter, the trial court awarded the Hintons their
attorneys’ fees defending this action pursuant to the Guaranties and RCW
4.84.330. (CP 911-18.) Res-One appealed these decisions. (CP 760-66.)

III. ARGUMENT

A. The 2011 Trustee’s Sale Is Final And Immune To Challenge;
The Trial Court Did Not Abuse Its Discretion When It
Rejected Res-One’s Request To Amend Its Complaint To
Vacate Its Own Foreclosure.

A decision to deny leave to amend pleadings is within the sound
discretion of the trial court and will not be overturned absent a manifest

abuse of discretion. Herron v. Tribune Publ'g Co., Inc., 108 Wn.2d 162,
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165, 736 P.2d 249 (1987). Here, the trial court properly exercised its
discretion to deny the amendment to challenge a final sale and radically
alter the lawsuit two years after filing and after summary judgment was
granted in Res-One’s favor.

The foundation of Res-One’s challenges is its claim that the Deed
of Trust did not attach to the property prior to the foreclosure because only
HDC, and not the Hintons, ever held title to the property. According to
Res-One, this “defect” in the Deed of Trust so irreparably contaminated
the Trustee’s Sale that it rendered the Sale invalid. Of course, if this
foundation fails, Res-Ones’ challenges to the foreclosure also fail.

The Deed of Trust did, in fact, attach to the property, at the latest,
when Fidelity corrected the vesting deed. Even if the corrected deed failed
to vest title to the Hintons and the Deed of Trust remained “defective,” the
Trustee’s Sale is nonetheless final and valid. It is immune from Res-One’s
belated attack because all interested parties were duly noticed and the
exclusive statutory pre-sale remedies were not invoked.

1. If the Deed of Trust was “defective” when originally
granted, the corrected deed cured the defect.

If the corrected deed effectively vested title to the Hintons, the
Hintons’ after-acquired title inured to the benefit of Res-One as the

beneficiary to the Deed of Trust. RCW 64.04.070; Nelson v. Bailey, 54
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Wn.2d 161, 338 P.2d 757 (1959); Everly v. Wold, 125 Wash, 467, 469,
217 Pac. 7 (1923). Moreover, RCW 61.24.050(1) specifically provides
that a trustee’s deed conveys to a trustee sale purchaser the deed of trust
grantor’s after-acquired rights. Res-One thus attacks the validity of the
corrected deed because it prefers a conclusion that its own Deed of Trust
is somehow defective. Such a conclusion is necessary to advance Res-
One’s objective to undo its foreclosure election.

Toward this objective, Res-One invokes the formality requirements
RCW 60.04.020, of the real property statute of frauds. It argues that the re-
record was ineffective to vest title to the Hintons because the deed was not
signed again by the Seller/Grantor after it was corrected. Of course, “[t]he
purpose of the statute of frauds is ‘the prevention of fraud arising from the
uncertainty inherent in oral contractual undertakings,”” in this case, the
Seller’s oral agreement to convey title to the Hintons personally. Losh
Family, LLC v. Kertsman, 155 Wn. App. 458, 465, 228 P.3d 793 (2010).
Where there is a sufficient quantum of proof to remove that doubt, “the
reason for the statute’s application similarly disappears.” Id. Here, Res-
One does not invoke the formalities of the statute of frauds to prevent a
fraud, but instead as a means to set up a collateral attack on its own
completed foreclosure and, correspondingly, reinstate waived remdies.

Res-One cites no Washington authority that the formality
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requirements of RCW 60.04.020 where an otherwise compliant deed is
corrected consistent with the parties’ intent and escrow instructions.
Courts strictly construe the statute of frauds and it will not be applied in
cases not squarely within its terms. Sherwood B. Korssjoen, Inc. v.
Heiman, 52 Wn. App. 843, 852, 765 P.2d 301 (1988). See also, Powers v.
Hastings, 93 Wn.2d 709, 722, 612 P.2d 371 (1980).

Even if applicable, Washington courts have in certain
circumstances relaxed the formalities of RCW 60.04.020. Courts have
excused imperfect compliance to enforce deeds that were not properly
acknowledged,'’ and, in appropriate circumstances, where there were
scrivener’s errors.!’ Courts will also do so where a deed is signed by the
grantor in blank, leaving the grantee unidentified. In such cases the
grantee may be filled in without further grantor action so long as
authorized by the grantor. The Washington Supreme Court articulated the
rule in Barth v. Barth, 19 Wn.2d 543, 554, 143 P.2d 542 (1943).

A number of states have adopted the rule that authority
subsequently to insert the grantee’s name in a deed
must be in writing. In this state, however, we have
followed what we think is the more reasonable rule,
that a deed in which the name of the grantee is left
blank but which is otherwise lawfully executed will

vest title in a person whose name is subsequently
inserted therein as grantee by one having authority

' See Ockfen v. Ockfen, 35 Wn.2d 439, 441, 213 P.2d 614 (1950).
" See Wilhelm v. Beyersdorf, 100 Wn. App. 836, 843-44, 999 P.2d 54 (2000).
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may ordinarily be inferred from the fact of possession
of the deed by the person who fills in such blank.
(Citations omitted.)

Res-One asserts that the rule does not apply because Fidelity made
the correction without further signature or other authorization from the
Seller/Grantor. The record belies Res-One’s assertion.

Res-One alleges that the re-record was done without the “consent,
permission or knowledge” of the Bank, the FDIC, Res-One, the Seller or
the Hintons. (Brief at p. 20.) The record does not corroborate the
allegation. While Mark Hinton affirmatively testified that he did not cause
and was unaware of the re-record (CP 632-33, 981), no such testimony
was provided from the Seller or any representative of the Bank, FIDC or
Res-One. The record is simply silent in this regard. It could be inferred
from the record that the correction was done at the request of the FDIC,
given that it occurred during the time the FIDC was actively evaluating the
loan collateral. (See Section II.C, supra.) Regardless of such inference, the
one challenging the validity of a deed bears the burden of proof. Towrn of
Twisp v. Methow Valley Irrig. Dist., 32 Wn. App. 132, 135, 646 P.2d 149
(1982). (holding that challenger failed to present evidence that deeds were
ultra virus, noting “while there is no evidence showing compliance with
these statutory requirements, there is also no evidence showing

noncompliance.”) There is a complete failure of proof for Res-One’s
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allegation that the correction was unauthorized. Indeed, the record
contains unchallenged evidence to the contrary.

The evidence establishes that the 2005 escrow instructions between
the Seller and Buyer (which identified the Hintons as Buyer) authorized
Fidelity to correct the deed deposited by the Seller to make it consistent
with the parties’ intent. (CP 1086-87). The Hintons provided separate,
additional authorization by accepting the Owner’s Title Policy, which
insured title as vested to the Hintons and entitles Fidelity to “do any other
act which in its opinion may be necessary or desirable to establish title to
the estate ... of the insured.” (CP 1208.) This alone is sufficient to defeat
Res-One’s unsubstantiated challenge. The unchallenged testimony of the
escrow officer, who conducted the 2005 closing and also signed the Tax
Affidavit for the re-record, further validates the correction as consistent
with the parties’ authorization and intent. (See CP 1975-85.)"

Again, it was Res-One’s burden to prove its challenge to the
corrected deed as unauthorized. Town of Twisp, 32 Wn. App. at 135. It did
not meet its burden; and this failure guts Res-One’s challenges to its Deed

of Trust. Title was vested in the Hintons at the very latest in 2009; and

12 Res-One emphasizes post-closing representations regarding ownership made by HDC’s
project manager to the City of Battleground during the permitting process. The
representations were not made by Mark Hinton (CP 983-89), and in any event, were
made post-closing to persons or entities that were not parties to the closing.
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their after-acquired titled inured to the benefit the beneficiary of the Deed
of Trust and was conveyed in the Trustee’s Deed.

The validity of the foreclosure does not, however, hinge on the
validity of the corrected deed. If HDC retained an interest in the property,
it waived any challenge to the Deed of Trust, and HDC’s interest was
foreclosed, when it failed to invoke the exclusive pre-foreclosure remedies
provided by the Deed of Trust Act. Independently, Res-One knowingly
purchased the property at the sale without warranties of title and with full
notice of the purported defects. If Res-One received imperfect title, it is
without basis to challenge the sale based upon the known imperfection.

2. If HDC retained title and had a viable challenge to the

Deed of Trust, HDC waived its challenge by failing to
invoke statutory pre-sale remedies in RCW 61.24.130.

Res-One’s argument is based upon a hypothetical HDC title claim.
In fact, HDC has not made a claim to the property (which Res-One still
holds), and there is no evidence from which to infer that HDC is even
considering a claim. While Res-One presents no legal authority to
demonstrate standing to do so, it champions HDC’s hypothetical claim to
advance its own appeal and undo its election to foreclose.

But the Deed of Trust Act does not allow post-sale challenges such
as presented here. HDC’s “claim,” even if once legitimate, is no longer

legally viable. HDC was properly noticed of the foreclosure and failed to
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employ the exclusive remedies provided by the Deed of Trust Act. HDC
thus waived any claim; and any property interest it held was foreclosed.
The Deed of Trust Act should be applied consistent with its three

goals: “(1) the nonjudicial foreclosure process should remain efficient and
inexpensive; (2) the process should provide an adequate opportunity for
interested parties to prevent wrongful foreclosure; and (3) the process
should promote the stability of land titles.” Plein v. Lackey, 149 Wn.2d
214, 227-8, 67 P.3d 1061 (2003). Consistent with these goals, the Act
discourages post-sale challenges. It does so in three ways:

First, the Act does not expressly provide for any court

actions to contest a completed trustee’s sale. Second,

the Act indicates that the right to contest a completed

sale may be waived by a party’s failure to bring a pre-

sale injunction action. Finally, the Act requires that the

trustee’s deed issued to the purchaser ‘recite the facts

showing that the sale was conducted in compliance

with all of the requirements” of the Act and the

particular deed of trust. This recital of statutory

compliance is ‘prima facie evidence of such

compliance and conclusive evidence there in favor of a
bona fide purchasers and encumbrancers for value.”

Id at 228.

The Act provides the only means by which a grantor, borrower or
any other interested party given notice may avoid a trustee sale. Cox v.
Helenius, 103 Wn.2d 383, 388, 693 P.2d 683 (1985). The Act allows any

interested party to seek to restrain a sale “on any proper legal or equitable
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ground.” RCW 61.24.130; Plein, 149 Wn.2d at 225. But the Act

contemplates that the remedies are invoked before the sale is completed.

The Washington deed of trust act specifically sets forth
safeguards to protect against wrongful foreclosure,

namely RCW 61.24.030(6)(j)); RCW 61.24.040(2),
wherein the grantor may contest the default; or
61.24.130(1), wherein the grantor may enjoin or
restrain the sale. The Legislature did not intend there to
be further lengthy proceedings after the trustee’s sale
regarding possession of the property or challenges to
the underlying obligation. It is true that challenges to
the foreclosure procedure itself are properly raised in a
subsequent action, but the courts will not allow a
grantor to delay until after the sale because it would
“defeat the spirit and intent of the deed of trust act.”
(citations omitted, emphasis added.)

Steward v. Good, 51 Wn. App. 509, 516-17, 754 P.2d 150 (1988).

Thus, failure to pursue the statutory presale remedy may result in
waiver of even legitimate challenges. Frizzell v. Murray, 179 Wn.2d 301,
306-07, 313 P.3d 1171 (2013). The Act effectively implements the rule
that a properly noticed nonjudicial foreclosure is a complete adjudication,
beyond collateral attack, of the validity of the mortgage (even if the
mort.gage was voidable before the sale) and the right to foreclose it. Payne
v. White Swan Auto Co., 126 Wash. 550, 553, 219 Pac. 32 (1923);
Yeatman v. Patrician, 144 Wash. 241, 245, 257 Pac. 622 (1927). See also,
Moeller v. Lien, 25 Cal. App.4™ 822, 831, 30 Cal. Rptr.2d 777 (1994) (“A

properly conducted nonjudicial foreclosure sale constitutes a final
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adjudication of the rights of the borrower and the lender.”)

In the context of nonjudicial foreclosures, waiver is an equitable
principle that will apply to defeat someone's legal rights “where the facts
support an argument that the party relinquished their rights by delaying in
asserting or failing to assert an otherwise available adequate remedy.”
Albice v. Premier Mortg. Servs. of Wash., Inc., 174 Wn.2d 560, 569, 276
P.3d 1277 (2012). Waiver of any post-sale contest occurs where a party
“(1) received notice of the right to enjoin the sale, (2) had actual or
constructive knowledge of a defense to foreclosure prior to the sale, and
(3) failed to bring an action to obtain a court order enjoining the sale.”
Frizzell, 179 Wn.2d at 306-07. Any attempt to “unsettle the deed of trust
and invalidate the foreclosure sale” is subject to waiver. Id. at 312."

All three elements of waiver are satisfied here. First, HDC received
notice. The Notice of Default, sent directly to HDC, made clear the
consequences of a Trustee’s Sale:

The effect of a Trustee’s Sale ... will be to deprive
you., or your successors in interest, and all those who

hold by, through or under you, of all of your interest in
the property described in Paragraph 1 above....

13 In 2009, the legislature added RCW 61.24.127 to the Act. For deeds of trust against a
person’s home, the Act provides that a borrower’s failure to enjoin a sale will not waive a
claim for damages. The amendment states that “[t]he claim may not seek any remedy at
law or in equity other than monetary damages.” RCW 61.24.127(2)(b). It further provides
that a post-sale claim “may not affect in any way the validity or finality of the foreclosure
sale or a subsequent transfer of the property.” RCW 61.24.127(2)(c). The amendment
confirms that Act’s prohibition against efforts to invalidate a completed Trustee’s Sale.

-28 - [100091678]



(CP 218, Appendix E (emphasis added).)
The foreclosure notices gave instruction on the means to challenge
the sale. The Notice of Trustee’s Sale advised:

Anyone having any objection to the sale on any
grounds whatsoever will be afforded an opportunity to
be heard as to those obligations if they bring a lawsuit
to restrain the sale pursuant to RCW 61.24.130. Failure
to_bring such a lawsuit may result in waiver of any
proper grounds for invalidating the Trustee’s Sale.

(CP 229 (emphasis added).) The Notice of Foreclosure’s disclosure
provided detailed description of the statutory remedies and warned:

If you do not fully satisfy the secured obligation and

your Deed of Trust in the manner set forth above, or if

you do not succeed in restraining the sale by court

action, your property will be sold. The effect of the

sale will be to deprive you and all those who hold by

you, through or under you of all interest in the

property. (CP 236.)

Second, HDC had actual or constructive knowledge of its so-called
claim to title. Mark Hinton signed the Deed of Trust in his individual
capacity, but since he was HDC’s president, HDC would know of the
grant (and the publicly recorded deeds) potentially giving rise to a claim.
Finally, third, HDC did not seek or obtain an order restraining the sale.

If HDC had a challenge to the Deed of Trust or claim to the
property, that claim is now waived. See Brown v. Household Realty Corp.,

146 Wn. App. 157,164-66, 189 P.3d 233 (2008) (fraud challenges waived

because facts related to the challenge were constructively known prior to
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the sale); In re Marriage of Kaseberg, 126 Wn. App. 546, 558-59, 108
P.3d (2005) (wife could not collaterally attack loan and deed of trust in
divorce proceedings because she waived challenges by failingto invoke
pre-sale remedies); Peoples Nat’l Bank of WA v. Ostrander, 6 Wn. App.
28, 32-33, 491 P.2d 1058 (1971) (grantor waived fraud challenges).

Res-One cites Bavand v. One West Bank, FSB, 176 Wn.2d 475,
309 P.3d 636 (20_13), and Albice, supra, to support its post-sale challenge.
In both cases, however, there was a material failure to comply with the
Deed of Trust Act that rendered the trustee without the statutory authority
to conduct the sale, thereby allowing the rare post-sale challenge.'*

Here, there were no violations of the Act and none were alleged.
The Trustee attested on its Deed that “[a]ll legal requirements and all
provisions of the Deed of Trust have been complied with, as to acts to be
performed and notices to be given, as provided in Chapter 61.24 RCW”

(CP 1173), providing presumptive evidence of compliance.

“In Bavand, the trustee was not designated by a deed of trust beneficiary so qualified
under the Act. The unauthorized appointment divested the trustee of the statutory power
of sale. 176 Wn. App. at 48-88. Bavand held that the trustee’s conduct of a sale without
proper appointment was a “material failure to comply” with the Act. 176 Wn. App. at
490. The sale was thus void and subject to a post-sale challenge. /d. at 492.

In Albice, the trustee conducted the sale more than 120 days after the original sale,
contrary to the time limit in RCW 61.24.040(6). The Albice court held: “When a party’s
authority to act is prescribed by statute and the statue includes time limits, as under RCW
61.24.040(6), failure to act within that time violates the statute and divests the party of
statutory authority. 174 Wn.2d at 568. The procedural irregularity in Albice also divested
the trustee of the statutory power of sale render the sale invalid. 174 Wn.2d at 568-69.
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To the extent either HDC or the Hintons held valid challenges to
the Deed of Trust, they were waived. The foreclosure was valid and there
is no basis to set aside the Trustee’s Sale. To allow Res-One to challenge
its own Trustee’s Sale based upon these waived claims “at this late stage
in the proceeding would be to defeat the spirit and intent of the [Act].”
Peoples Nat'l Bank of W., 6 Wn. App. at 32. Moreover,

Challenging the trustee’s deed after the sale
undermines the policy of land title stability. If trustee’s
deeds are easy to challenge, secured lenders will not

lend on, and buyers will not purchase real property
with the title obtained through the trustee’s deed

Amresco Independence Funding, Inc v. SPS Properties, LLC, 129 Wn.
App. 532, 538, 119 P.3d 884 (2005). Res-One’s belated challenge is
without legal merit and contrary to the objectives of the Deed of Trust Act.

3. Res-One cannot attack the sale based upon alleged “title
defects” that were disclosed in the public record.

Since the only potential Sale “challenges™ were waived, Res-One
received marketable title via the Trustee’s Deed. Even if there was a cloud
on title, it does not provide a basis to vacate the Sale. The title conferred to
Res-One is consistent with that contemplated by the Deed of Trust Act.

The Act describes the interest conveyed by Trustee’s Deed:

Upon physical delivery of the trustee's deed to the
purchaser ... following the trustee's sale, the trustee's
deed shall convey all of the right, title. and interest in

the real and personal property sold at the trustee's sale
which the grantor had or had the power to convey at
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the time of the execution of the deed of trust, and such
as the grantor may have thereafter acquired....

RCW 61.24.050(1) (emphasis added). “The Trustee sells only the title he
or she receives;” the Act does not assure that the grantor of a foreclosed
deed of trust held perfect title. Mann v. Household Finance Corp. 111, 109
Wn. App. 387, 392, 35 P.3d 1186 (2001). Res-One’s Notice of Trustee’s
Sale was in accord, advising potential purchasers: “The sale will be made
without warranty, express or implied, regarding title, possession or
encumbrances.” (CP 227.) The Trustee’s Deed delivered to Res-One was
also in accord, conveying title “without warranty.” (CP 1173.)

Moreover, the deeds giving rise to the claimed “defect” were in the
public record, giving Res-One constructive, if not actual knowledge. Sixty-
01 Ass’n of Apt. Owners v. Parsons, 178 Wn. App. 228, 234, 314 P.3d
1121 (2013); Newport Yacht Basin Ass’n v. Supreme Northwest, Inc., 168
Wn. App. 86, 106, 285 P.3d 70 (2012)." It is incumbent upon a purchaser
to conduct a chain of title if he wishes to protect himself from defects in
title. McPherson v. Purdue, 21 Wn. App. 450, 453, 585 P.2d 830 (1978).
A purchaser at a foreclosure sale “should not be relieved of the purchase

simply because he had a mistaken belief as to the title he would receive

'* Deeds that have not been “executed or acknowledge in conformance with the law”
impart the same notice when recorded as fully compliant deeds. RCW 65.08.030. See
also, Smith v. Pullman, 93 Wn. App. 282, 288-89, 968 P.2d 904 (1998).
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where he failed to seek information by examination or inquiry.” Sixty-01
Ass’'n of Apt. Owners, 178 Wn. App. at 234!

Once a trustee accepts a bid at the sale, the sale is final and the
trustee is required to deliver a deed to the successful bidder. RCW
61.24.050; Udall v. T.D. Escrow Services, Inc., 159 Wn.2d 903, 911, 154
P.3d 882 (2007). “A Trustee cannot withhold delivery unless the sale itself

was void due to procedural irregularity that defeated the trustee’s authority

to sell the property.” Udall, 159 Wn.2d at 911, 916. Here, Res-One was in

control. It had all the information required to assess the validity of its own
Deed of Trust, including access to the publicly recorded deeds and the
FDIC’s recommendations. Still, it instructed the Trustee to conduct the
Sale. As the highest bidder, Res-One received title as contemplated by the
Act. If it received unmarketable title, Res-One has only itself to blame.
Res-Ones belated challenge is unwarranted and without legal basis.

4. CR 15 does not support Res-One’s attempt to reverse it
remedy election through a post-sale challenge.

Res-One’s proposed amended complaint is a thinly veiled effort to
avoid the legal consequence of its remedy election — an election that

resulted in a completed foreclosure pursuant to the Deed of Trust Act.

'® If Res-One obtained an ALTA owner’s policy (CP 1178-82) insuring the title it
received via the Trustee’s Deed against any loss due to unmarketable title (CP 1179). If
Res-One is damaged by a defect in title, it has a remedy and its recourse is against the
title company. See e.g. Kim v. Lee, 145 Wn.2d 79, 91-92, 31 P.3d 665 (2001).
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Res-One’s reliance upon CR 15 as a vehicle to unwind its own foreclosure
(and “undo” its consequential election) is thus misplaced. Where special
proceedings are governed by statute, “general civil rules are not
applicable.” See Schumacher Painting Co. v. First Union Mgmt., Inc., 69
Wn. App. 693, 700, 850 P.2d 1361 (1993), (citing CR 81(a) and finding
CR 15 inapplicable in lien foreclosure claim).” A ftrustee’s sale under the
Deed of Trust Act is such a special proceeding.

The Act sets forth a strict process for conducting a trustee’s sale.
See, Bain v. Metropolitan Mortgage Group, Inc., 175 Wn.2d 83, 107-08,
285 P.3d 34 (2012) (“The legislature has set forth in great detail how
nonjudicial foreclosures may proceed.”) RCW 61.24.130 provides the
exclusive means by which to challenge a sale; and directs that the

challenge must be asserted before the sale. Once the trustee accepts a bid

and delivers a deed to the highest bidder, the sale is final. See. RCW
61.24.050(1). CR 15 should not be applied to facilitate an end-run around
the Act’s exclusive procedure for challenging a trustee’s sale.

Even if Res-One could rely on CR 15, it fails to demonstrate that

"" In Schumacher Painting, the plaintiff sued to foreclose a materialmen’s lien that
identified the wrong entity as property owner and then attempted to add the correct owner
by amending its complaint and invoking relation back under CR 15(c). 69 Wn. App. at
696. The appellate court observed that “[l]ien foreclosures are special proceedings and
therefore general civil rules are not applicable.” /d. at 700. It thus held that CR 15(c) did
not apply and “failure to comply with the statutory service requirements” of the lien
foreclosure statute was proper grounds to deny amendment. /d. at 700-01.
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the trial court abused its discretion. “The touchstone for denial of an
amendment is the prejudice such amendment would cause the nonmoving
party.” Caruso v. Local Union No. 690 of Int'l Bhd. of Teamsters, 100
Wn.2d 343, 350, 670 P.2d 240 (1983). “In determining prejudice, a court
may consider undue delay and unfair surprise as well as the futility of
amendment.” Heselwood v. Bremerton Ice Arena, Inc., 137 Wn. App. 872,
889, 155 P.3d 952 (2007). Courts have repeatedly recognized that a
motion to amend after a motion for summary judgment is prejudicial. /d
at 890-91 (allowing party “to pursue entirely new theories of liability at
this stage would prejudice the other parties’ interests in promptly resolving
the claims.”). See also, Doyle v. Planned Parenthood, 31 Wn. App. 126,
130-31, 639 P.2d 240 (1982); Trust Fund Servs. v. Glasscar, Inc., 19 Wn.
App. 736, 745, 577 P.2d 980 (1978).

Here the amendment, if allowed, would greatly prejudice the
Hintons. The amendment (which is based on information that was always
in the public record) was proposed two years after Res-One commenced
suit, fifteen months after it obtained summary judgment on liability and on
the eve of the Hintons’ summary judgment that was founded upon Res-
One’s election to nonjudicially foreclosure. The amendment would
radically change the nature of the lawsuit from a post-sale deficiency

action to declaratory judgment action to invalidate the Trustee’s Sale
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foreclose judicially, thereby stripping the Hintons of a defense and
substantially expanding Res-One’s cla‘im against the Hintons. The Hintons
chose not to challenge the Trustee’s Sale, expecting the benefit of a less
expensive and efficient process and knowing that it would limit Res-One’s
post-sale remedies. Allowing Res-One to pursue entirely new theories of
liability at this stage would certainly prejudice not only the Hintons’
interests in promptly resolving the claims, but unfairly expose them to
claims that Res-One would otherwise have waived.

Finally, Res-One contends that the trial court abused its discretion
because “the reasons for denying the Motion are not apparent in light of
the circumstances shown in the record.” (Brief at 29.) But only four pages
earlier, Res-One writes: “presumably, the court denied the Motion to
Amend for the same reason that it granted the Hinton’s Summary
Judgment Motion and denied Appellant’s Cross-Motion.” Id. at 25. Res-
One’s entire appeal is based upon its clear understanding of the
“predicates” for the trial court’s summary judgment and amendment
denial. It is thus disingenuous for Res-One to argue that the reasons for the
trial court’s denial are not apparent from the record.

While a trial court’s failure to explain its reason for denying may
amount to an abuse of discretion, this is only so where the reasons for the

denial are not apparent from the record. Rodriguez v. Loudeye Corp., 144
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Whn. App. 709, 729, 189 P.3d 168 (2008) (“case law permits [the Court] to
affirm without an explicit explanation for the denial . . . .”). There is ample
information in the record from which this Court may affirm.

B. The Trial Court Properly Held That Res-One’s Deficiency
Claim Against The Hintons Is Limited By RCW 61.24.100(6).

Lenders who elect to foreclose nonjudicially pursuant to the Deed
of Trust Act are generally barred from collecting any deficiency that may
remain following foreclosure. RCW 61.24.100. A lender may in certain
instances both non-judicially foreclose and seek a deficiency against a
commercial guarantor; but the potential recovery is statutorily limited. /d.
Relevant to this appeal, if the deed of trust nonjudicially foreclosed was
granted by the commercial guarantor and secures the guaranty, a
deficiency judgment may only be recovered to the extent that the
foreclosed property was devalued by the grantor’s waste, or the grantor
wrongfully retained proceeds (e.g. rent) from the foreclose property. RCW
61.24.100(6). The trial court, based on the plain language in the Deed of
Trust, determined that RCW 61.24.100(6) applies.

Res-One challenges the trial court’s ruling on three bases. First, it
asserts that the ruling was founded upon an invalid foreclosure. That issue
was disposed of in Section IILLA, supra. Second, contrary to the plain

language of the Deed of Trust, Res-One claims the Deed of Trust does not
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secure the Guaranties. Finally, third, Res-One claims that the boilerplate
waivers in the Guaranties shield it from the Act’s limitation on remedies.

1. The express and unambiguous terms of the Deed of
Trust provide that it secures the Guaranties.

By their own terms, the Promissory Note, Deed of Trust and
Guaranties are related and intertwined; the loan documents direct that they
must be construed together. Indeed, both Guaranties expressly incorporate
the terms of the subsequent Promissory Note and the Deed of Trust into
the Guaranties themselves, even though they were later executed. The
Guaranties, under the section entitled Miscellaneous Provisions, provides:

Amendments. This Guaranty, together with any
Related  Documents, constitutes  the  entire

understanding and agreement of the parties as to the
matters set forth in this Guaranty... (Emphasis added.)

(CP 40, 44.) Under section entitled Definitions, both Guaranties provide:

Related Documents. The words “Related Documents™
means all promissory notes, ... deeds of trust, ... and
all other Instruments, Agreements and documents,
whether now or hereafter existing, executed in
connection with the Indebtedness. (Emphasis added.)

(CP 41, 44.) The plain language reveals that the Guaranties were executed

in contemplation of existing and future loans to HDC. Thus, the later

executed Deed of Trust was related and its terms are expressly
incorporated into and considered terms of the Guaranties.

The Deed of Trust sets forth the obligations it secures and those
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secured obligations go beyond the borrower’s obligations in Note:

THIS DEED OF TRUST ... IS GIVEN TO SECURE (A)
PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS
UNDER THE NOTE, THE RELATED DOCUMENTS,

AND THIS DEED OF TRUST. (Underlining added).

(CP 992.)

The scope of the obligations secured is clarified by the Deed of
Trust’s stated definitions of “Indebtedness™ and “Related Documents.”
Contrary to Res-One’s assertion, the “Indebtedness™ is not limited to the
Note. “Indebtedness” includes obligations in “Related Documents™:

The words “Indebtedness™ means all principal, interest,

and other amounts, costs and expenses payable under

the Note or Related Documents...
(CP 998.) “Related Documents” are explicitly defined in the Deed of
Trust to include all guaranties, including those previously existing:

The words “Related Documents” mean all promissory

notes, ... guaranties, ... and all other instruments,

agreements and documents, whether now or hereafter

existing, executed in  connection with the
Indebtedness.... (Emphasis added).

(/d.) The Deed of Trust thus expressly secured the Guaranties.

In First Citizens Bank and Trust Co. v. Cornerstone Homes & Dev.
LLC, 178 Wn. App. 207, 314, P.3d 420 (2013) (“Cornerstone™), this Court
analyzed identical language. Like here, the Cornerstone guaranty was

executed in connection with other loans made long before the relevant
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notes and deeds of trust — three years before. /d. at 210. The Court found
the language unambiguous. It held that the guaranty was among the
Related Documents the deeds of trust secured. 178 Wn. App. at 212-14. i3

The Cornerstone Court also addressed the relationship between
guaranty and later executed notes and deeds of trust. That the guaranties
were not executed at the same time as the foreclosed deeds of trust, but
years earlier, did not preclude them from being Related Documents.
Construing the deeds of trust, the Court held: “A plain reading of this
language [regarding ‘Indebtedness’ and ‘Related Documents’] includes
the Allisons’ [guarantors’] earlier guaranty among the ‘now existing’
‘Related Documents’ that these deeds of trust secured.” 178 Wn. App. at
213. Construing the earlier guaranty, the Court concluded: “This plain
language expressly incorporates future ‘Related Documents,” which
unambiguously includes future ‘deeds of trust’ as well as ‘promissory
notes’ ‘executed in connection with the indebtedness,” ‘now or hereafter
existing,” namely Cornerstone’s [borrower’s] promissory notes and deeds
of trust later executed to obtain this contemplated loan.” /d. at 214.

Faced with this plain language, Res-One next directs this Court to

'® Division I construed the same language to the opposite conclusion in Washington Fed.
v. Gentry, 179 Wn. App. 470, 490-95, 319 P.3d 823 (2014). The Supreme Court accepted
review of the Gentry decision on July 9, 2014, First Citizens did not seek review of the
Cornerstone decision and a mandate was issued in that case on January 28, 2014. The
Hintons contend that Cornerstone is the better reasoned decision.
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the Hintons’ unsuccessful defense to Res-One’s successful summary
judgment. Though previously rejected, Res-One asks the Court to now
apply the defense to contradict and avoid the express terms of the Deed of
Trust. It argues that the Hintons’ testimony that they subjectively did not
intend or believe the prior Guaranties to be related to or secure the
November 23, 2005 loan'’ should prevail for purposes of contract
interpretation, even though it contradicts the words in the Deed of Trust.
But the Hintons’ testimony did not prevail. (CP 301-03.) Res-One
successfully persuaded the trial court that such parol evidence of the
Hintons’ subjective beliefs and intentions could not be applied to alter or
contradict express contract terms. (CP 290-292, 301-03). That summary
judgment ruling (which was not appealed) provided the framework for the
case going forward. The Hintons disagreed, but nonetheless accepted the
trial court’s decision and proceeded accordingly. (See RP (5/25/12) at 17-
18.) Consistent with the trial court’s prior ruling, they asked the Court to
construe the loan documents based on their plain language. Having
successfully persuaded the trial court to its judicial advantage that the
Hintons” parol testimony may not alter express contract terms, Res-One
cannot now rely on that same parol testimony to now escape the plain

terms of these same contracts and receive a different judicial advantage.

1% CP 127-36, 149-53, 159-61, 179-80.

-4] - [100091678]



State v. Hamilton, 179 Wn. App. 870, 881,887, 320 P.3d 142 (2014).7'9
The Deed of Trust unambiguously secures the Guaranties.

2, Res-One cannot contractually expand the Deed of Trust
Act remedies through so-called “waivers.”

Finally, Res-One claims that it is shielded from the legislatively
imposed remedy limitations that accompany a nonjudicial foreclosure
election by the so-called “anti-deficiency law waiver” in the Guaranties.
What Res-One labels a “waiver” is, in reality, an attempt to contractually
expand a legislatively created remedy that is expressly limited. The Deed
of Trust Act has explicitly stated the provisions that may be contractully
altered; RCW 61.24.100(6) is not among those provisions.

The opening sentence of RCW 61.24.100 presents mandatory

language — except as provided in RCW 61.24.100, a deficiency judgment

*% The pre-foreclosure notices evidence that, prior to this lawsuit, Res-One interpreted the
Deed of Trust to provide that it secures the Guaranties. In its Notice of Default (prepared
by the same attorneys defending this appeal (CP 210-222), Res-One advised the Hintons:

Pursuant to the terms of the Loan, a default on any other loan with the
Lender is also a default on this Loan, and the above Deed of Trust property
also secures all obligations of Borrower and/or Guarantor owed to Lender.
Thus, any breach of any other loan obligation Borrower and/or Guarantor
owe to Lender must also be cured in order to avoid foreclosure of the Deed
of Trust. (Bold in original, underlining and italics added.)

(CP 216.) Language identical to the above was included in both the Notice of Trustee’s
Sale and the Notice of Foreclosure. (CP 227, 235.) The Notice of Foreclosure also stated:

Copies of your Deed of Trust and documents evidencing the obligations secured
thereby are enclosed. (Emphasis added.)

(CP 236.) The Deed of Trust was enclosed as represented. (CP 211, 247-70). Regarding
the secured obligations, the Notice enclosed not only the Note (with the Change in Terms
Agreements) (CP 211, 238-46) but also the Guaranties (CP 211, 271-80).
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“shall not be obtained” against a borrower or guarantor. Nothing in the

statute provides that its protections may be waived. To the contrary, at

subsection (9), the Legislature authorizes parties to contractually prohibit

a lender from seeking a deficiency. But there is no corresponding
authorization to contractually expand the limited deficiency authorizations
or contractually waive guarantor protections. When the Legislature
specially authorizes certain specified acts, acts not so specified will be
presumed to be deliberately excluded. Nat'l Elec. Contractor’s Ass’n v.
Riverland, 138 Wn.2d 9, 17-18, 978 P.2d 481 (1999); Landmark Dev., Inc.
v. City of Roy, 138 Wn.2d 561, 571, 980 P.2d 1234 (1999).”!

Res-One cites to courts that have enforced anti-deficiency waivers
outside Washington and Washington waiver cases outside the context of
the Deed of Trust Act. But, it omits any discussion of this Court’s recent
decision in First Citizens Bank and Trust Co. v. Reikow, 177 Wn. App.
787, 313 P.3d at 1213 (2013), that specifically addressed application of
anti-deficiency law waivers found in Guaranties. Res-One also omits any

discussion of the recent decisions through which the Washington Supreme

I Contractual limitation of a discrete Act protections is also expressly and narrowly
authorized at RCW 61.24.100 subsection (4) (limited authorization to contractually
expand the statute of limitations); subsection (7) (limited authorization to contractually
preserve a deficiency when deed in lieu of foreclosure is accepted); and subsection (11)
(authorization to contractually waive guarantor objection based on impairment of
collateral by the trustee’s sale). The narrow and limited authorizations in subsections (4),
(7), (9) and (11) are the only circumstances in which the Legislature authorizes
contractual limitation of Deed of Trust Act protections.
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Court twice rejected lender attempts to contractually avoid the mandates
of the Deed of Trust Act. Bain v. Metropolitan Mortgage Group, Inc.,
supra; Schroeder v. Excelsior, 177 Wn.2d 94, 107,297 P.3d 677 (2013).

In Reikow, like here, the plaintiff sought a post-foreclosure
deficiency against guarantors. The foreclosing party invoked the
boilerplate “anti-deficiency law waivers” to avoid application of RCW
61.24.100(5), which limits any deficiency judgment to the amount the debt
exceeds the fair value of the property foreclosed (as opposed to the
amount the debt exceeds the sale bid). 177 Wn. App. at 790-91. This
Court recognized that post-foreclosure remedies are exclusively governed
by the Deed of Trust Act; and held that a foreclosing party may not obtain
a larger deficiency than the statute allows. /d. at 794-96.

Because Reikow held that the foreclosing party cannot
contractually expand a limited, legislatively authorized remedy, it did not
base its ruling on the enforceability of the provision as a “waiver.” This
Court nonetheless stated: “were we to find the issue relevant to this
dispute, the broad boilerplate waiver in the guaranties’ fine print could
hardly defeat the explicit and specific provisions of RCW 61.24.100(5).
177 Wn. App. at 795, n. 4. Reikow specifically noted, and is in accord
with, the Supreme Court’s decisions in Bain, supra, and Schroeder, supra.

In Bain, the Court was asked to determine if a deed of trust
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beneficiary may non-judicially foreclose under the Deed of Trust Act
when the designated beneficiary is not also the holder of the promissory
note that the deed of trust secures. The subject deed of trust contractually
authorized the designated beneficiary to non-judicially foreclose pursuant
to the Act. The Act, however, defines a beneficiary as one \.NhO is not only
designated in the deed of trust, but also is the holder of the secured note.
The Act only conferred the power of non-judicial foreclosure to a
beneficiary as defined in the Act.

Bain held that the Act’s foreclosure remedy could not be
contractually altered and, since the beneficiary did not meet the statutory
requirements, it was not conferred the statutory power of sale.

The legislature has set forth in great detail how
nonjudicial foreclosures may proceed. We find no
indication the legislature intended to allow the parties

to vary these procedures by contract. We will not allow
waiver of statutory protections lightly.

175 Wn.2d at 107-08.

The Supreme Court again confirmed its position in Schroeder,
supra. The Schroeder Court also addressed a deed of trust in the context of
the Deed of Trust Act. There, the parties attempted to contract around the
statutory prohibition against non-judicial foreclosure against agricultural
lands. 177 Wn.2d at 98, 106-107. Based on the contractual authorization

in the deed of trust, the bank argued that, despite the statutory limitation,
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the borrower waived the protections of the Deed of Trust Act. Citing Bain,
the Court held that the lender could not contract away the Act’s
prohibition against nonjudicial foreclosure of agricultural land; even
though the borrower contracted that he “knowingly waives his right,
pursuant to RCW 61.24.030(2) to judicial foreclosure on the subject
property on the grounds it is used for agricultural purposes.” Id. at 100.
The “waivers” in the Guaranties may not be applied to enlarge the
limited post-foreclosure remedies authorized by the Deed of Trust Act.

C. The Trial Court Did Not Abuse Its Discretion In Rejecting
Res-One’s Proposed Fee Reductions.

This Court reviews a trial court’s attorney fees award for manifest
abuse of discretion. Chuong Van Phan v. City of Seattle, 159 Wn.2d 527,
538, 151 P.3d 976 (2007). Discretion is abused only if exercised on
untenable grounds or for untenable reasons. Id. “The determination of the
fee award should not become an unduly burdensome proceeding for the
court or the parties.” Absher Const. Co. v. Kent Sch. Dist. No. 415,79 Wn.
App. 841, 848, 917 P.2d 1086 (1995). “An explicit hour-by-hour analysis
of each lawyer’s time sheets is unnecessary as long as the award is made
with a consideration of the relevant factors and reasons sufficient for
review are given for the amount awarded.” /d. Likewise, a trial court need

not “deduct hours here and there just to prove to the appellate court that it
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has taken an active role in assessing the reasonableness of a fee request.”
Miller v. Kenny,  Wn. App. __, 325 P.3d 278, 303 (Apr. 28, 2014).
Res-One presents four categories of complaints to the fee award. It
complains that the court awarded fees (1) for unsuccessful claims, (2) for
unnecessary and unreasonable work, (3) based on vague time records, and
(4) included in block billing. Notably, many of the entries included in Res-
One’s various categories overlap. It is thus difficult to determine the total
reduction it actually seeks (over and above the trial court’s $21,500
reduction). Analysis of Res-One’s multiple complaints about the fees
charged by the Hintons’ first attorney, Charles Buckley, is illustrative of
this overlap and, frankly, the misleading nature of Res-One’s objections.
Res-One complains that that there should be no award for $14,820
in fees charged by Buckley, but unpaid by the Hintons.”* Res-One also
complains that fees were awarded for unsuccessful defenses; the record
reveals that $7,040 of this category was charged by Buckley. (CP 883-86.)
Res-One asserts that the awarded fees include unnecessary work; $4,961
was charged by Buckley. (CP 892-94.) Finally, Res-One complains that

$3,993 of the awarded fees was based on “vague” entries; all but one of

2 Because the fees were not fully paid at the time the Buckley invoice summary was
generated, Res-One simply assumes that the Hintons never paid the fees or will not pay
the fees once Res-One finally pays the judgment. Res-One cites no authority to support
its claim that the trial court could not award fees that have not yet been paid by the client.

-47 - [100091678]



those entries (.2 hours for $18) was by Buckley. (CP 901-02.) These so-

called objectionable fees total to $30,814. But Buckley’s total fee was

only $19.383. (CP 789-92.) Res-One’s proffered objections thus combine

to exceed the total fee Buckley actually charged by $11.431. The overlap

between categories is pervasive and serves to distort and overstate Res-
One’s objections. Regardless, Res-One’s objections are without merit.

“It is the trial judge who watches a case unfold.” Morgan v.
Kingen, 141 Wn. App. 143, 163, 169 P.3d 487 (2007). Thus, “[t]he trial
judge is in the best position to determine the proper lodestar amount.”
Miller, 325 P.3d at 304. Res-One’s allegation that the fee award
improperly included fees attributed to unsuccessful or “unnecessary” work
must therefore be evaluated with deference to the trial court’s viewpoint.

Initially, it must be noted that the trial court did reduce the
Hintons’ fee award by $21,500 for work it deemed unnecessary and to
allow some discount for “unsuccessful” work. (CP 913-14.) The trial court
described the case as “complex real estate litigation with some unique
challenges and issues.” (CP 912.) In that context, it rejected Res-One’s
argument that all fees related to unsuccessful defenses must be excluded:

[ find that the Plaintiff’s argument is too narrowly
focused. They overly contend that if the Defendants
lost any motion or part of, they are not entitled to fees

on those points. This court does not read the
supporting cases this narrow and is looking to the
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central-main issues and not all the smaller little battles
that go on in complex civil litigation where there are
always some successes and some unsuccessful points.

(CP 913.) The trial court’s decision in this regard was well within its
discretion. See Miller, 325 P.3d at 304 (expressly rejecting argument that
the law requires a fee reduction for all unsuccessful litigation activity,
noting that “appellate courts will ordinarily defer to the trial court’s
discretion, especially in complex cases.”); Grant v. Martinez, 973 F.2d
96, 99 (2d Cir. 1992) (“The relevant issue ... is not whether hindsight
vindicates an attorney’s time expenditures, but whether, at the time the
work was performed, a reasonable attorney would have engaged in similar
time expenditures.”). See also Chuong Van Pham, 159 Wn.2d at 540.
Res-One’s complaints regarding “vague” entries and “block-
billing” also lack merit. Res-One fails to provide the Court with any
record citations for these complaints. A search of the Clerk’s Papers
reveals a “block-billing” chart that Res-One presented below. (CP 903.)
But that chart fails to present inappropriate bundling of time. Rather it
merely lists 27 time entries (omitting the descriptions), of which twelve
were less than 2 hours. (/d.) We are aware no law prohibiting an attorney
from working on a task for an extended period of time. So-called “vague”

entries are in a chart at CP 901-02 exclusively listing Buckley entries.

Billing records are sufficient if they “inform the court, in addition
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to the number of hours worked, of the type of work performed and the
category of attorney who performed the work.” Bowers v. Transamerica
Title Ins. Co., 100 Wn.2d 581, 597, 675 P.2d 193 (1983). They “need not
be exhaustive or in minute detail[.]” /d. The Hintons presented 28 pages of
detailed time records. (See CP 794-822.) The trial court appropriately
deemed them sufficient for an informed fee award.

IV. REQUEST FOR ATTORNEYS’ FEES

Pursuant to RAP 18.1(b), the Hintons request to be awarded the
attorneys’ fees incurred defending this appeal. The Commercial
Guaranties upon which Res-One sued provides for payment of attorneys’
fees. (CP 41, 44.) Pursuant to the contract and RCW 4.84.330, the Hintons
are entitled to recover their attorneys’ fees if they prevail on this appeal.

V. CONCLUSION

This Court should affirm the trial court’s decisions to apply RCW
61.24.100(6) to limit Res-One’s post-foreclosure remedy, reject Res-One’s
motion to amend, and award reasonable attorney fees.

Dated this ZZE day of July, 2014.

Respectfully submitted,

Attorneys for Mark and Joni Hinton
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APPENDIX A

CORRECTED AND RE-RECORDED DEED
(CP-1067-70)

and

2009 EXCUSE TAX AFFIDAVIT
(CP-1284-86)
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4577559 [

thFu - 145 90 Pages: 4 - FIBELITY NI‘ITII:ﬂN,l?..5 TITLE

IIIIIHIBIHHIWHIMIIIEIBHIII||||]H T

RETURN ADDRESS Real Estats Exclas Tax
Mark & Joni Hinton m’ﬂa& Ch. 11 Rev. Laws 1851
14010A NE 3™ Court #106 " EXEMPT
Afed. # Dats | ).
Vancouver, WA 98685-3082 o et O pild 30
Afd. #
Poug Lasher
Clark County Treasurer f\“
By__
Document Thle(s): Order Number: V_ 70 Ty

STATUTORY WARRANTY DEED - RE-RECORD TO COF[HEO! VESTING

Reference Number(s) of related documents:
4087837

. Grantor(s): (Lest name, First name and Middle Initia)
E.G. KASSAB COMPANIES

Gramee(s) {Last name, First name and Middle Initial)
HINTON; MARK

HINTON; JONI J,

* Trustee:

N/A

Legal Description: (abbreviated form: Le. Iot, block, plat or section township, range, quarter/quarter)
SEC 3 T8N R2E

Assessor's Property Tax ParceVAccount Number:
091103-172; 091103-173




———— e ——
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FIDELITY Metlowe e

When Recordad Retum 1ot

140104 NE 3rd Court F106
Vancouver, WA 98685-3082

ORDER NO: V40733 MM

THE GRANTOR E.G KASSAB COMPANIES,  sola propriotorship
for and In consiloration of TEN DOLLARS AND OTHER VALUABLE CONSIDERATION

%
7837

la!‘;;

M. :tm uumw u;

In hand pald, corveys andwemsnta s MaTk Hinton and Jooi J. Hinton, husband and wife

the following descrbed redl sstatn, sktsatnd i tha Courty of Clark, Stata of Washinglon:

SEEMW‘A' ATTACHED HERETO AND MADE A PART HEREQOF

‘Abbrevisitéd Lspal Descripfion: “Séctioh 8 Téwinéhip'a~ Ringi 2 EAST ™
Assassor's Tex Porcel No sk 091103-172: 061103-173

!M.

< LISSA A MILLER
: 1 NOTARY piRLie
STA SI0M b
: DV EX Oty 9
_ JJANUARY 55 2001 &
STATE OF WASHINGTON *"""""‘W.—
COUNTY OF CLARK
le-w‘mmmummw' evidonce thal Ele G. Keass the who sppearsd bafore me, and
L e e e
an
et of such party for the usea and purposss mentonad In this lnstnment.

Dated: Navambar 15, 2006
L

iafissa A. Wiliac Notary PUbE n 8t icr e Stale of Washington
Realding s{ Battie Ground
My sopolniment exqires: Jaruary 29, 2007

LPB No. 10
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FIDELITY MATIONAL TITLE o .00 Clark County. KR

Fidaltty National Titls Company of Washington, Inc.

EXHIBIT ‘A" '

DESCRIPTION: ' ORDER NO: V40733 Mid

A portion of tha Northwest quarter of the Southeest quarier of Saction 3, Township 3 North,
Rangs 2 East, Wiiamette Meridian, City of Battie Ground, Clark County, Washington,

dmibed as foliows:

BEGMNGalamwuamwmmbmmpmﬂngthmm
Seciions 2 and $; thance North 86°27'07" West, along the Narth line of the Southeas! quarter
of Seclion 3; for a distance of 1510.18 feet to a ¥ inch iron rod as shown'In Book 41 of
Surveys at page 160, Clark County Auditor's Racords, aald point being the Northwest comer of
the CITY OF BATTLE GROUND TRACT as described under Clark County Auditer’s File No.
8811210044; thence South 00°48'26" West, along the West line of tha CITY OF BATTLE
GROUND TRACT, 829.40 feet fo a 4 Inch iron rod {Survey 41-160); thence continuing along
the Weat fine of fha CITY OF BATTLE GROUND TRACT, South 00°44'55" Woest, 60.65 feet to
& 1/2 Inch Iron red (Strvey 41-180) marking the Northeast comer of the BATTLE GROUND
ASSOCIATES TRACT as described under Clark County Auditor's Flle No. 8106170021;
thencs North 89°22'24" West slong the North line of the BATTLE GROUND ASSOOIATES
TRACT, 350,00 feet to the TRUE POINT OF BEGINNING; thence continulng North 89°22'24™
Whest 258.24 foet to a 1/2 Inch Iron rod (Burvey 41-160) meridng the Northwest comer of the
BATTLE GROUND ASSOCIATES TRACT; thance South 00°34'33" West, 430,16 festtoa 1/2
inch kron rod (Survey 41-160) marking the Southwest comer of the BATTLE GROUND -
ASSOCIATES TRACT, sak polnt also baing at the Northwest comer of the BATTLE GROUND
SCHOOL DISTRICT #1198 TRACT as desoribad under Clark County Audlior's Fiie No. .
mm&mmammmmmmdhmmmu
desaried indar Clark County Auditor's File No, 8502140163, for s cistance of 37278 feot foa | |
1/2 Inch lron rod (Survey 41-160) on the East ight-of-way ing of State Routs 503 as shown on i |
the Washington State Depariment of Transporiation right-of-wey and afignment plan dated '

June 4, 1984; thence North 00°54'57” East; along sakd East right-of-way fns, 730,38 fest tathe
Southwest comer of the CITY OF BATTLE GROUND TRACT as described under Clark
County Auditor’s Flis No, 3126557, thence South 88°Z707" East, along tha South fine of the
CITY OF BATTLE GROUND TRACT, 627.62 fesl; thenca South 00°47°46" West, 310.06 foet
to tha TRUE POINT OF BEGINNING.

AND a porfion of the Northwest querer of the Southeast quarter of Section 3, Township 3
North, Range 2 East, Willametie Meridian, alyolﬂa!ﬂeemd Clark Counly, w-smgm

desothednhnn:

BEG]MMM:MMWWWMMMWW
Sactions 2 and 3; thenca North 83°27°07" West, slong the North fine of the Southeast quarier
of Sectian 3, for a distance of 1510.18 fest to g 1/2 Inch bron rod &3 shown in Book 41 of
Surveys st pape 180, Clark County Auditor's Records, sald point being the Nortiwest comer of
the CITY OF BATTLE GROUND TRACT ay described under Clark County Auditor's Flie No.
8811210044; thence South 00°48'26" West, along the Wast Ina of tha CITY OF BATTLE
GROUND TRAGT, 579.40 fest to the TRUE POINT OF BEGINNING; thence continuing South
00°48'26" West, 250,00 foet toa 1/2 Inch Iron rod {Survey 41-160); thence confinuing along
the West ina of the CITY OF BATTLE GROUND TRACT South 00°44°55" West, 80.85 feet to
a 1/2 Inch iron rod (Survey 41-180) marking the Northeast comer of the BATTLE GROUND
ASSOCIATES TRACT es described under Clark County Auditor’s Flie No, 9108170021; -
thence North B9°22°24” West, 350.00 fest; thenca North 00°47°48° East, 310,06 fest to the
Eouth ina of the CITY OF BATTLE GROUND TRACT as described.under Clark County
Auditor's Fiie No. 3128557, thance South 89°27'07" Easd, parallel with the North Ine of the
gmugmd&cﬁm& for a distanca of 350.00 feet to the TRUE POINT OF

EXCEPT that portion conveyed to tha Stats of Washington under Auditor's Flia No. 4028442,

ocuar__| |
PAGE:
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FIELITY SATTOMRL TITLE D $.00 Clerk County, WA

- LTI Bt

* § 4 Exhioit AContinised... -

SUBJECT TO:

1. Easement, hdluding the tarms, covanants and provisions therecf, as granted by -

Instrument;

Recordad! - DECEMBER 186, 1866

Auditor's Fils No.: G 472205

Records of: Clark County, Washington :

To PUBLIC UTILITY DISTRICT NO. 1 OF CLARK COUNTY -

Purpose: erscting or Installing, maintsining and operating therson or

¢ thereover pola Inos and conductors for transmiselon of electric
. enamy, Inciuding communication facilities; together with the right
i to cut, ramove and destroy such trees and brush as may be
! nacessary In constructing, maintaining and protecting such lines
{from damage : '
Affects: poition and other property

2. Easement, including its terma, covenants and imvisrms a8 disclosed by

. Instrum

! Dated: AUGUST 16,1683

: Recorded: SEPTEMBER 1, 1883
Auditor's File Na.: 8308010109 4
In favor of: MILL CREEK COMMUNITY DEVELOPMENT
For: sower line eassment

Alfects: - portion of sald premises

3. Rights of the public and govemmental agencies in and to any porfion of sakd fand
includsd within the boundaries of-SW 10TH AVENUE. .

4,  Fights of tha public and governmental agencies In end ta any porion of said land
inciuded within the boundaries SCOTTON WAY.

E  Relinguishmant of all xising, future or polantial easoments for access, ight, view and
alr, and afl rights of ingrass, egress and regrass to, from and betwesn sald premises and
the highway or highways io be constructed on lands conveyed by Deed;

Daled: JUNE 16, 2005

Recorded: AUGUST 3, 2005
Auditor's File No.: 4028442

Records of: Clark County, Washington
To: STATE OF WASHINGTON

- I, GREG A. KIMSEY, Auditor of Clark County, State u
Washington, do hereby certify that the foregoing Is

LPE No. 10
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REAL ESTATE EXCISE TAX AFFIDAVIT
PLEASI IAIPTER £243 ROW - CHAFTTR 45861 WAC @ This form is your receipl |
il FOR USE AT COUNTY TrEAsURER'"S OrPIce when stmnp!:d by cashicr,
TUise Toam Ma. 84000114 for Repetting Transhrs of Coatralling Intcrest of Entity Oy p 10 the Dep 1ol K
THISAFFIDAYIT WILL NOT BE ACCEPTED UNLESS ALL AREAS 1T A‘ll FULLY COMFLE‘I ED
Chieek boy if pantial safe of property I aultiple ovwmers, |51 pereentape of owmership neat w name
MName  F.G. KASSATI COMPANIES, A SOLE Mame  Mark Hinton and Joni 1. Hinton, husband and
PROPIGETORSHIP wife
g 801C Streel, Suite 200
g iti:ﬂ‘:;ilm 32_. < Street, § 2'2 el Sreel 14010A NE i #1086
3 <v2ip  Yancouvel WA 90660 CitylStutelZip ancouver, WA 98685.3082
PhoneNo. - {360) 893-0010 v
% e No.

ADDRESS TO SENT ALL PROPERTY TAX RELATED CORRESFONDERCL List ufl read and peryonal proparry tax parcel account List Assesed Value(s)
Same as Buyer/Griunee aumbers - cheek box il personad propenty _
2
g‘"“: M-—a’-"-t'—‘—ll"'"ﬂu r 103-172: 09110317 I How 200
et 1OA NE3¥ Coun 105 (0D
City/Sare/Zip  Vancouver, WA 98685-3082 Ils?
Phone No.

LEGAL DESCRIFIION OF PROFERTY SITUATED IN Clark COUNTY [N CITY OF Ballly Groung
Street Address: __Disbursement File for #2 of Addendum #2 Ballle Ground WA 98504
Chicek bax i any of the lisied prrcels aro helng sepregated from a lger parcel

See altached -

Enter Absua¢l Use Caregories:

(Please tee 151 on fast page for instuchions) List il personal prupeny (inngiblc and intangible) including tie selling,

IFexempy from propeny 1y 84 36 RCW (nonprafil organization), inchude: price: i
Seller's Exempl Reg, Mo
n YES NO *PRIOR RECEIPT 580574 11/23/05
15 the penperty designated as forest land per Chapier X d
.33 RCW? If claiming plion, list WAC ,_ planati
Is Oie propery elassificd as cument use (s X ]
phin agriculor, wmmwﬁ;"w WAC No. (Scc/Sub)  458-61A.217
HIRCW 2 Explanation RE-RECORDING TO COKRECT YESTING®
X
Heeei I hi '
fiig ol i s g Type of Document  SWD FRH-Hoy)k3)

i Datc of Document [ 1/1505
I aay ansivees are yes, complele as Instrucied below

(1) NOTICE. OF CONTINUANCE (FOREST LAND OR CURENT USE) Gross Selling Price | 50,00

NEW OWNER(s): To continue the current designalion of forest land or
classiflcatlon as curent use (open space, farm and agriculture, of limber)
land, you must nmi::;n ﬂ%'::dw. 'nu:l c;unl: u:r::_r rmlsil; u'eln delermiine
if the land trans conlinees 1o qualify and wi icale by signing 5 g
beluw, IMdw fand po longer qualifies or you do niot wish to continue lhe Taxable Solling Price | $0.00
designation or classification, il will be removed and the compensati I
additions! 1nxes will be due and payable by the seller or ransferor at |h¢
time of sk, (RCW 84.1).140 oc RCW §4.34.108). Prive o signing (3)
helow, you may contnct your local county assessor for more infl

Personal Property (deduct)

Excise Tax: State

Local

This land O does O doesnm  qualify for conrinuance.
Delinguent Interest: State

DEPUTY ASSESSOR . DATE
(3} NOTICF, OF COMPLIANCE (HISTORIC PROPERTY)
NEW OWNER(S): To continuc special valuation as historic property, sign |

Lotal

Delinguent Penalty

{3) below. I the new-ownen(s) do not wish to continue, !l odditions! tx -
calculated pursuant 1o chapier 84.26 RCW, shall be due and payable by the . State Technology Fee bm

1t feror ol the t [ sale. o —
Hiky e ubetime ot e Affidavit Processing Fee | [5.00

Tolul Due | 510.00
A MINIMUM OF £10.00 15 DUE AS A PROCESSING FEE AND TAX

) OWNER(S) SIGNATURE

I Certify Under Panalty of Porjury That Tha Foregoing Is True And Cormuct

: lure of 1
?g?:;cogun m(’m&m g'g::r%u/nt) / fQ AL M/\__‘

Name (Prinl) Melissa A. Miller, agent Naine (Pant) Melissa A. Miller, agent

Dale and Place of Signing: lfz’ ,! A ff q: Dale and Place of Signing: Ié!ﬁ f UL 2, !ﬂ

Perjury Pequry is i class C letony which is punishaliks by Imgdsonnzont i the s Fi ctianal instilution for 2 mazimom lenn of nul Mern than fve yeurs,
of by 8 fine in on amount fued Ly 1he cowt of nol me Uon et Ihousand 0o i .00, or Ly both smpessnme ) and fing (RCY 9A.20.020 (1C)

REV 84 0001a (13- 12-05) )
Fidebty National Tt Insurenca Company LD - ’} %7 bﬂ’ﬁ )

Order No: V40733MM

$I0.00 Ny

. ; Y
8%0-000001284
PGE. QL L
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EXHIBIT “A”

A portion of the Northwest quarter of the Southeast quarter of Section 3, Township 3 North,
Range 2 East, Willamette Meridian, City of Battle Ground, Clark County, Washington
described as follows:

BEGINNING at a concrete monument with brass cap marking the Quarter corner belween
Sections 2 and 3; thence North 89°27'07" Wesl, along the North line of the Southeast quarder
of Section 3, for a distance of 1510.18 [eet lo a ¥z Inch iron rod as shown in Book 41 of
Surveys at page 160, Clark County Auditor's Records, said point being the Northwest comer of
the CITY OF BATTLE GROUND TRACT as described under Clark County Auditor's File No.
8811210044; thence South 00°48'26" West, along the Wesl line of the CITY OF BATTLE
GROUND TRACT, 82940 feet to a ¥ inch iron rod (Survey 41-160): thence continuing along
the West line of the CITY OF BATTLE GROUND TRACT, South 00°44'65" Wesl, 60.55 feet o
a 1/2 inch iron rod (Survey 41-160) marking the Northeast corner of the BATTLE GROUND
ASSOCIATES TRACT as described under Clark County Auditor's File No. 3106170021;
thence Norlh 89°22'24" West along the Norh line of the BATTLE GROUND ASSOCIATES
TRACT, 350.00 feet to the TRUE POINT OF BEGINNING; thence continuing North 89°22'24"
West 258.24 feet to a 1/2 Inch iron rod (Survey 41-160) marking the Northwes! corner of the
BATTLE GROUND ASSOCIATES TRACT; thence South 00°34'33" West,-430.16 feet to a 1/2
Inch iron rod (Survey 41-160) marking the Southwest comer of the BATTLE GROUND
ASSOQCIATES TRACT, said point also being at the Northwest comer of the BATTLE GROIND
SCHOOL DISTRICT #119 TRACT as described under Clark County Auditor's File No.
8001080068; thence North 89°22'33" Wesl, along the North line of the GARDMER TRACT as
described under Clark County Auditor's File No. 9502140193, for a distance of 372.78 feet to a
1/2 Inch fron rod (Survey 41-160) on the East right-of-way line of State Route 503 as shown on
the Washington State Departmenl of Transportation sight-of-way and alignment plan dated
June 4, 1994; thence North 00°54'567" East, along sald East right-of-way line, 739.38 feet to
lhe Sauthwest comer of the CITY OF BATTLE GROUND TRACT as described under Clark
County Auditor's Flle No. 3126557, thence South B9°27'07" East, along the South line of the
CITY OF BATTLE GROUND TRACT, 627.82 feet; thence South 00°47'46" West, 310.06 fest
to the TRUE POINT OF BEGINNING.

AND g portion of the Northwest quarter of the Southeast quarter of Section 3, Township 3 -
North, Range 2 East, Willamette Meridian, City of Battle Ground, Clark County, Washington,

described as follows:

(2
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BEGINNING at a concrete monument with brass cap marking the Quarter comer between
Sections 2 and 3; thence North 89°27'07" West, along the North line of the Southeast quarter
of Sectlon 3, for a distance of 1510.18 feet to a 1/2 Inch iron rod as shown in Book 41 of
Surveys at page 160, Clark County Auditor's Records, said point being the Northwest comer of
the CITY OF BATTLE GROUND TRACT as described under Clark County Auditor’s File No.
8811210044; thence South 00°48'26" West, along the West ling of the CITY OF BATTLE
GROUND TRACT, 579.40 feet to the TRUE POINT OF BEGINNING; thence conlinuing South
00°48°26" West, 250,00 feet to a 1/2 inch iron rod (Survey 41-160); thence continuing along
the West line of the CITY OF BATTLE GROUND TRACT South 00°44'55" West, 60.55 feet to
a 1/2 inch iron rod (Survey 41-160) marking the Northeast comer of the BATTLE GROUND
ASSOCIATES TRACT as described under Clark County Auditor’s File No. 9106170021,
thence North 88°22'24" West, 350.00 feet; thence North 00°47'46" East, 310.06 feel to the
South line of the CITY OF BATTLE GROUND TRACT as described under Clark County
Auditor's Flle No, 3126557; thence South 83°27°07" East, parallel with the Norih line of the

" Southeast quarter of Sectlon 3, for a distance of 350.00 feet to the TRUE POINT OF
BEGINNING, .

pHpT |2
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APPENDIX B

DEED OF TRUST
(CP-991-1001)



3USH2— ‘ 1" f.:z.;a/m
4087838 :

o e,

onL, TITLE oT 43.00 €ltrk C-uu'll.v. llﬂ

RETURN ADDRESS:
Bank of Clark County
1400 Washington St, Suite

200

PO Box 61725
Vancouver, WA
98666-1725

\LH01%2mm :
DEED OF TRUST %I
DATE: November 22, 2005
Raference # (if applicahlal 311842 Additional on pege ____ ,
Grantor{s):
1. Hinton, Mark
2. Hinton, Joni J.
Grantee(s)

1. Bank of Clark County
2. Trustee Services Inc., Trustee

vAY dAr,

Legal Description: Section: 3 Township: 3 Range: 2 EAST
Additional on page 2

Assessor's Tax Parcel [D#: 091103-172 and 091103-173

THIS DEED OF TRUST ls dated November 22, 2005, among Mark Hinton and Joni J. Hinton;
hushand and wife ("Grantor™); Bank of Clark County, whose mailing address Is 1400
Washington St, Suite 200, PO Box 61725, Vancouver, WA - 98668-1725 [referred to below
sometimes as "Lender” and sometimes as “Beneficiary”); and Trustee Services Inc., whose
mailing address is P.0. Box 2980, Shverdale, WA 98383-2080 (referred to below as
“Trustea™).

Exparr 72
RCMDO?%O 000000991
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Pnge. 2 of 11
11/23/2p09 11
A2.88 Clark County, m

L e

FIDELITY NaTIONAL TTTLE

DEED OF TRUST
{Continued) : Page 2
CONVEYANCE AND GRANT. For valuabl ’ jon, Orantor ta Trustes in trust with power of sale, right
of entry and possession and for the benefit of I.ande.r as anﬂchm all of Grantor's right, title, and interast in und 1o
lﬂa fellowing f:;cﬂnu: resl propeTy, 10Q whh afi- Ung or sut d or sffixed buildings,
* el

rights of way, and appurtenances; ) wanr. water rights and ditch rights
hdud’mn stock n utilities ‘with ditch or irrigation rghts); and afl vhr rights, royalties, and profis relsting 1o the real
property, Inchuding without limfetion all minerals, ofl, gas, geothermal and similar matters, (the “Real Property™)

‘Jocated in Clark County, State of Washington:

,Sea Exhibit 'A’, which is attached to this Deed of Trust and made a part of this Deed of
Tm:t as if fully set forth herein.

The Real Property or lts address is commonly known as NYA, Battle Gmund WA 98604. The
Real Property tax Identification number is 091103-172 and 091103-173.

mnsscmmamn. In addition to the Note, this Deed of Trust a0 obfigati debts and llebik
plus of mhndur,ormrmormmolﬂmumsunl:tuhbvunﬁor-g.m
Bormower or any ons or more of them, or heresfter urising, whether releted or i to tha

purposa of the Nots, mmmm«mm-,m-:dmumtdue.ﬁmuormmdmhudor .
or Grantor may be flable individually
«nmmmmwrm unuarmw .suraty, sccommodation party of otharwles, wlmem recoviry
B mnmhlmdmuuwh-ormdurmthmhuudhrlwmmat' Frath and tha ob

g 10
ropay such amounts mry be or heresftar may b ] T

G by ussigns ms “uhnﬂnr,ﬂnlﬂ-tmwulﬂmthll,mhmmhmdwllkunan-umd
pnﬂuﬂﬂn?ﬂnplm This s d in rdi with RCW 65.08.070; the lien crested by this

saslgnment ls Intended to be specific, parfectad and choate upon the recording of this Doed of Trust. Lender grants to
Grmurlﬁum. h:nﬂmh&mmﬂ profits, which Gcenss may be revoked at Lender's option and shafl ba
Y d upon jon of all or part of the Indebrednats.

THBDEEBOFTFEBT.WNEMGNMBFMMMENWMNMMMO
PERSONAL PROPERTY, IS GIVEN TO SECURE (A} umarrormnmmsmn (B] PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE. THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEEJOFT&WBMM&M“IMFDWGTMI

mmorsmnmmm*rmmwm Gramtor warrsnts that: hiﬁbﬂﬂn‘lmkmdn
Borrower’s request and not at the request of Lender; wﬂmmmﬁm and suthority ™ enter_jato -
this Desd of Trust-and to hypothecats the' Proparty; ¢} the provisions of this Deed of Trist do not conflict with, or
result in & default under any sgreemant of other Instrumant binding upon Grantor snd do not result in a viclstlon of any
h.mmhaqmmumamum, iﬂmmumm dage means of obtaing
o a § basis Informat fih lndtllhnd.rhumadom
i by r -' Ut ol the cradit

GRANTOR'S WAIVERS. Gramsr walves of fights of defonces arlakig by resson of sny *one ection” e¢ “smti-doficisncy™
Iaw, or sny cther law which may prevent Lander from bringing sny sction sgainst Grantor, Including a clsim for
dnﬁdenwuhml.mdlrIIomhem-dm-dﬂmhrduklwr.himwmhndu‘lmmmm

or completion of afry fareck sction, either judiclally or by exarcise of & power of sals,
PAYMENT AND PERFORMANCE. munm-mhmnqdormnmm-hnpwmumn
indebtodness sagured by this Deed of Trust as It b due, and al‘\lltﬂ'l:drpcrl’wmull‘lhlr
raspactive shigations undes the Nota, ﬁhnudnf‘rn-t.mﬂulwtudbmm
POSSESSION AND MAINTENANCE OF THE PROPERTY. B and G sgree that B -der-mr‘n
possesalon and usa of tha Proparty shall ba g d by the following provisi
Pagsassion and Use. Und the occurrence of sn Event of Default, Grantor may (1) remain in possession snd
control of the Propertys (2] use, op or ge the P vi and (3) collect the Renm lfrom the Property
(this pchviega ia & Ecenss from Lender 10 G ticalt kad upon dafaut]. The 1
mwﬂnmdﬁmwmmﬂnﬂmﬁmmmMpm ﬂmﬂeuﬂmmhuu&mdvﬂubdy
for agricultural purposes.
Mumuh. Gmmrdulmmmtmﬁumh s ditton and promptly perform all repairs,
end ¥ to p s value,
Nufsance, Waate. Emarculmtmu.corduclwpmhmruﬂilmwumrh‘:.nm«wﬂ«w
:mlmﬂurmmmwmmmwwmndﬂw Mﬂ:amhmﬂncmcmtﬁwofdu
will nat , OF grant 1o any other party the right to remove, timber,
dundm:,cnnl,dw,xmh.cﬂ.wdumkgmﬁmﬁdwmulmwmcmm
A ! of imp G shall not demolish of any bmpr from the Resl Property’
without Lendesx prior written As s dition to the | of any lmp. Lender may require
Grantor to maks srmangements satis{actory o Leander to replace such Impr with Imp. of ot lenst
equal vale.

Lender's Right ta Enter. Lendar and Lender's agents and representatives may enter upon the Real Property at all
ressonable imes to atiend to Lender's Interesis and to inapect the Real Property fer purposes of Grantor's
complisnce with the terms and conditions of this Deed of Trust.

; [~ B with G tal Requl ts. Grantor shall promptly comply, snd shall promptly cause

compliancs by all sgents, tenamis or other persons or entitles of avery nature whetsoever who rent, km or
otherwlise use or occupy the Property In any maaner, with all lawe, ardl and ad now or b

in affect, of afl ble 10 the uss or !Iﬁe"‘- @ without
limitaton, the Americans With Disabilities Act. Grantor may contest in nood faith any such hw ordT.nlm, or
regulation and withho!ld compliance during any pr di Bpprop ls, so long es Grantor has
notified Lender In writing prior to deing so and o long 85, in Landar's sole epinlan, Lender's Interests In tha
Property are not [ecpardized. Lender may require Grantor to post adequate aectl‘ihr or & sursty bond, reasonsbly
satisfactory to Lender, 1o protect Lender's interest

Duty to Protect. Grantor agrees nalthar to absndon or lvave unattended the Property. Grantor shall do all other
acts, in sddition to those acts set forth above In this section, which from the character and use of tha Property are
raasonably necessary to protect snd preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender mey, st Lender's optlon, (Al declare immadiatsly due snd payabls all

0 A
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sums secured by this Deed of Trust or (B) incresse the Interest rate provided for In the Note or other document
evidancing the Indebtedness and impose such othar conditions us Lander deems appropriste, upon the sele or transter,
without Lender's prior written consent, of all or any part of the Resl Property, or any Interest in the Real Proparty. A

“sale or mfu‘ moanc tha conveyance of Real Property or any right, title or interest In the Res! Propenty; whether

legal, beneficlel 3 ¥ of by sals, deed, Instaliment sels
land for deed, hald b with a urm greater then hres (3} years, leass-option contract, or by
sale, Bssi| o 1 nlln'f ficial k in or to any land wust holding title to the Real Property, or by any

n_ar fan b

other In the Real Property. However, this option shall not be exercised by Lender
if such axercise la p'uhlbhid bv fedaral law or by Washington law,

TAXES AND LIENS. The following provisions relating ta the twxes and flans on the Property are part of this Desd of
Trust: .

Pn-rmem. Grantor shall pay whan duas (snd In all events prior to deflnquency) ol taxes, speclal taxes, dssessmants,
chergea {lncluding weter and sewer), fines snd impositions levied lplnn of on acoount of the Property, and shall .
pey whan due all clalms for werk done en or for services rendered or lal furnished o the Pr Grantor
shall maintaln the Proparty free of ofl Esns having prlority over or equal to the Interest of Lendar undar this Daad of
Trust, except for the flen of taxes and utmmmdmmmmuvﬂ‘whnmﬂdcdhmsmadd
Trust. .

Right to Contest. Grantor may withhold of any tax, or cldm in don with a good falth
dispute over the obligstion 1o pay, so bnq 85 Lender's imterest in the Property I ot Jecpardizad. If & Gen arises or
fs filed us m result of nonpayment, Grantor shall within fifteen 115) days sfter the fien srlses or, H a fen b fled,
within fifusen [15] days sfter Grantor has notice of the flling, secure the dischargs of the llen, o if requested by
l.nnd«.dapo-llmumrmhunummmmmwmwoﬂmnmuﬂmmmi..ndcrlnln
amount gufficlent to discharpe the Ken plus any costs end suomeys’ fees, of other charges that could sccrus as &
nuﬂrbftlondommusmunﬁlrthlhn. Inm:manmmmmwmundumdlm
satlsfy any before anfi oalhnhl‘mponr Grantor ghall name Lender as mnddiﬁonll'
mm«mmhmd‘ ished In the F

Evid of P t shall upen amwl.-ndu tisfa id of p of the taxes
or assessments and shall ize the aﬁoidmdlwwundornlwmomlmn '
mﬂmmm-ummmlﬂﬂmﬂnm

Notice of Construction. Emwshﬂnmmd«nhmiﬁnnnmm-hﬂmwwmh comnienced, any

sarvices sre fumished, or any d to the Property, it an 's llen, 's Ben, or

ud'lerbnMhmmdmmdmw«hnnhu,ctmmmmmnmm #500.00. Grantor -

will upon requast of Lander fumish to Lender ad ,wu«derﬂluﬁ'mmww

pay the cost of such Improvements, . L 1 fo PR 5 VT g .
PROPERTY DAMAGE INSURANCE. The following provisions relating to | ’-d'uempnnfmapmafﬂbudof

Maintsnance of § G shat and malntain polic of fire In with 4 ded

emMmlh&wmuﬁn orth-hﬂ' bla value ull Imp on tha Rasal

MhmmMuMlMﬂWﬂMWmmmlmmmm

clause In favor of Lender. Grantor shall also p general ksblilty Insurancs In such

u\nranommummwm%TmmhmH‘m“wﬁMdhwshnd
tisbikty i shall’ in such other Insurance, Including but not imited 10
Mmmm and boller Insurance, as Lander may regacnably require. Policles shall be written In

ressonably sccepisbl and

form, amounts, and basis s 1o Lender issued by a pompany or companles
rousonably scceptable to Lender. Gramtor, request of Lander, will defiver to Lender from tima to time the
policies or cenificates n st Y to Lender, including stipulations thet goe will not be

lied or diminished without at lexet ten (10) days prior written notlce to Lander. Each ksurance pollcy also
shall Inchude an endorsement pi g that ape In favor of Lender will not be Impaired In any way by any sct,

unluhnordofﬂofcmwwswcmnpeum. Should the Real Property be located In #n arwa deslgnated by
tha Director of the Federal Emergency Management Agency as umhlﬁqod?mdmo,ﬁmmum
obtaln and meintaln Federal Aood Insuranca, If available, within 45 days after notice Is given by Lender thet the
ﬁmhmhl:p&ﬁﬂmdhmdmlwhmwﬁwapdhﬂmdhhnmﬁmp&rm
on the property securing:the loan, up to the maximum pelicy Emits set under the N: I Flood | F
wuqﬁmﬁum@ﬂndbyuw.ndnmlmmtmmmhmwmm

Geaxtion of Pr de, Gi notify Lender of any loss or damage to the Property If the
mmefmwutlplmmmodl #500.00. Lander may maké proot of loes H Grantor fafls to do so
within fiftesn (15) daye of the cesualty. Whether or not Lander's security ls Impalred, Lender may, st Lendar's
election, racaive snd retaln the procoeds of eny Insurance snd apply the proceeds 1o the reduction of the
Indebtednass, payment of any fizn atfecting the P of the jon and repalr of the Property. If Lander
dmumwhmwmlrﬂmﬂ% Granter shall repalr or replace the dameged or. destroyed

p 1 y to Lender, Lender shall, upon satsfactory proof of such expenditure, pay
or reimt ‘ from the p 45 for the ble cost of repalr or restoratlon If Grantor Is not [n defauit
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days sfter thelr rocalpt end
which Lsnder has not committed to the rapair or restoration of the Property shall be used firet to pay any amount
nw&wtnLondcrurd'rleDndolemmmplr !’ t, and the inder, if any, shall be applied

to the of the | I Lender holds :nv pm:aed: -lter peyment In full of the
m-bum mpmmm-n-llh-pddwuhm G w's | may appeat,

's Report on | Upon —'vfi.sndlr. hmvlr not mora than once a yewr, Grantor shall furnish
to Lander a roport on sach existng policy of ng: (1) the neme of the insurer; (2] the rsks
insured: (3] the amount of.the policy; (4} the property Insured, the then ‘current replecement value of such
property, and the manner of detarmining that value; and (5] the expiration date of the policy. Granter shall, upon
request of Lander, have an Ind dent sppreiser setish ¥ 1o Lender detarmine the cash value replacement cost
of the Pmp-nv.

LENDER'S EXPEI\IDITURE‘E. H any ection or pr di that would ially aifect Lender's Interest in

the Praperty or if Grantor falls 1o comply with any grm of this Deed of T!u.ﬂ or lmr R.Iahd Dowmmu. including

but not limited to Grantor's laflure to discharge or pey when due any d to Qe or pay
under this Deed of Trust or any Ralated Documents, Lender on Grentor's behalf may [bu: shsl not be obfigeted to} take
any ection that Lender decms sppropriate, Inciuding but not fimited to discharging or paying sll taxes, fisns, security

Imterests, encumbrances and: other claims, 8t any time k.vled or plmd on the Property and paylng all costs for lnsurng,

ar

mainmining and preserving the Pr y- Al such exp or pald by Lender for such purposes will then
bear Interest ot the rate chargad under the Note from the date Incurred or paid by Lender to the date of repayment by
All such exp will b L] part of tha Indabtedness and, at Lendér's option, wil tAI be paysble on

BT L.
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demand; (B) be added to the balance of the Now and be epportioned among and ba payable with any instaliment
payments 10 become due during elther (1) 1he term of any applicable Insurance policy; or (2} the remaining term of
the Note; er (C} be treated es a balloon payment which will be due end payable at the Note's meturlty. The Deed of

- Trust slso wil secure paymeont of thess smounta.  Such right shall be In eddition 1o sll other rights and remedles te
which Lander may be entitled upon Default,

WARRANTY; DEFENSE OF TITLE. Tha following provisions nllﬁnﬂ to ownership of the Property ere a part of this Dasd
of Trusts

Title. Grantor that: (o) G holds good and merkeisble this of record to the Property In fee simpls,
frea and clear of all flens and encumbrances other than thosa’ set forth kn the Real Property description ot in sny
tithé Insurance policy, tit report, or final title opinlon isaued in favor of, &nd acceptad by, Landar In connection
;cﬂhﬂhﬂudbf'fmﬂ..hd {b) Grantor has the full right, power, end suthority to execute and defiver this Deed of
rust to Lender.

Defense of Tile. Subject to the exception in the paragraph sbove, Grantor wamants and will forever defend the
tite to the Property against the lawful claims of all persons. In the event any action or proceeding ls commencad
that questions Grantor's title o the Intdreat of Trustes or Lander under thls Deed of Trust, Grantor shall defend the ®
sction st Grantor's expense, Grantor may be the nominsl party In ll-ll:h procasding, but Lender shall be emiitled 1o

i) n the p ding and to be reg i tha pe g by | of Lender's own cholce, and
Grllwwllﬁulm.«ﬂmulﬂdﬂwﬂl.mmmhmuuumuml\rummtkumﬁmemﬂu
to permit such participation.

Compliance With Laws. Gumw-mmmmﬂumvu\dcmw'-ma!th-l'mpertrcunpinwmull
o Ecable laws, ord and rasuleth H e,

Burvival of and W » F made by Grantor In -
-:hhDndof'!‘nmmumhmmm*MﬂﬂkMﬂTmmucmﬂwmnhum.md
ehall temain In full force snd efiect untll such tima 89 Borrower's Indebtedness shall ba pald In ful.

CONDEMNATION. The following i fating to conds

Pr - Al

p dings are a part of this Deed of Trust
n i shall notify Lender in writing, and
Gnrmmlmmmuhm Fteps as may be necensn 10 defend the sction snd obtaln the sward. Grantor
mwhﬂumﬁ\dmhmﬁw sntited to pardcipats in the proceeding and to be
d In the g by #t Grantor's expense, and Grantor will deliver or
cause to Be defivered to Lender such k and d jon ss may ba berr.hrimnllmnn
me to permit such participation.

§-

-4 4
i
FE

or any part of the Property la cond, d by eminent démain p dings or by

any p ding or pt In Beu of ! tion, Lander may at ts election require that all or any pertion of the

net proceeds of the swsrd ba applied 1o the Indebtedness or hnp*nrumﬂwofﬂal’w The net

procasds of the award shall mean the wher nlhl coaty, * fees .
Incurred

by Trustes or Lender n ctlon with-tha condemnath . "

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions retating
to governmental taxes, fees and cherges are a part of this Deed of Trust:

Current Taxes. Fess and Charges. Upoa by Landst, G shall such d In addhion to
ﬁomwdm-ﬂﬂlmeﬂwwﬂmkuﬂmwumwwhnldmhn«r'lhnm '
the Real Property shall relmt Lender for all taxes, a5 described below, together with all

In d In recording, perfecting. or contining this Deed of Tnust, Including ‘without Emitetion. al} taxes, fees,
dooumentary muﬂ.w ges for or ragl BlhDIldellul!. B

Taxes. mmmmnlmmmumuﬂ-mmhn (1) = specHfic tax upen this typa of
Deed of Trust or upen all o any part of the Indebtadness sscurad wmn«dofnwm law':lﬂnmm
Bomower which Borrowsr Ia suthortzed or requined tm deduct from p d by this
type of Deed of Trust; (3) Ihxmﬂ‘isrﬂnﬂMd?ﬂn‘d‘wlequhnhhndururﬂuMduofh
Nots; and (4) a speclfic tax on sl or any portion of or on pay of p I snd Intarest
mads by Borrowar.

Subsoguent Taxes. H any tax to which this section applies la enactsd subsequent to the date of this Deed of
Trust, this event shall heve the seme effect &3 an Event of Defeult, and Csnder may sxerclse any or &l of hs
w:lshhmwduhrm&uma!wuwmmammrﬂur {1} pays the faix befors it
the tax as provided above In the Taxes and Llens section and deposits with
me«-mmmmm«mmmmmmw
SECURITY AGREEMENT; FINANCING STATEMENTS. The f g provisi lating to this Desd of Trust as &
i -mnhylunouw’ﬂuupmniuht)udoﬁm

t shall 3 to the extent any of ‘the Property
:amﬂumnxu-,mdl.mﬂer:hnlhaudlﬂunﬂqrﬂﬂllmedplnvmwnurﬂom&muaﬂm .
&5 amanded from time 1o time.

. S-e«‘hf ht-uf.. Uaon uwmhrhnder. Gnnw sholl take whatever action s requested by Lander 1o perfect
Lender’ In the Rants and Personal Property. In eddilion ta racording this Deed of

fmhmmmmm,hmmmnm&mm L further izmtion from Grantor, file
executed counterparts, coples o upmducﬂom nl' this Deed oi 'I'lun ss 8 ﬁnan:hn statsment.. Grantor shall
4 reimburse Lander for afl exp g of g this y 1 Upon detault, Granmtor

g a

shall not emove, saver of of detach the Pcrsnml Prupcm,r from the Pmpmy Upon defaclt, Grantor shall assamble
any Personal Property not affbxed to the Property in a manner and at a place reasonably convenlent to Grantor and
Londer and maka it avallable to Lender within thres (3) days stter recelpt of written demand from Lender to tha
extont permittad by sppiicabls law.

Aﬁdrusu.. T‘Iu mamng sddresses of Grantor [debtor) and Lender (secured party! from whlch Infarmation
d by thls Dead of Trust may be obtsined (each 83 required by the Unh
Commarcial I:od-] are a3 stated on the first page of this Deed of Trust,

i FURTHER ASSURANCES; AWMEYMCT The lolowlng provisions relsting to further mssurances and
: : sttomey-in-fact are @ part of this Deod of Trust: ;

Further Assurances. At wny time, and from time to dme, upon request of Lender, Grantor will meks, executs and
deliver, or will cauda to be made, executed o delivered, 1 Landar or 1o Lander's :lwlnm‘e. snd when requested

B T ——

F Lander, causa to ba filed, r d. refiled, or a5 the case may be, at such times and In such offices
g and places ts L-nder may deem approprism, nn\r and 2l such mor:gages, deeds of trust, security deeds, security
H g g ts, Ins of further sssurancs, cemﬁc-ans. and

EXHIBIT 2.
remooogsz(0-000000994
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other documents ss may, in the sole cpinion of Lender, ba necessary or desirable in order to effectuste, complete,
perfect, comtinue, or préserve (1) Borrower's and Grantoc's obligations under the Note, this Deed of Trust, and
the Related Documems, and (2) the Bens end secusity Interests created by this Deed of Trust as first and prior
liens on the Property, whether now owned or hereatier scquired by Grantor, Unless prohibhied by law or Lander
agrees to the contrary In writing, Grantor shall relmburse Lander for afl costs and expenses Incumed in connection
with the matters referred to In this peragraph.

Attomey--Fact. If Grantor fails to do any of tha things referred to In the p di h, Lender may do so
for and In the nema of Grantar and at Grantor's exp For su:h F Grantor. heraby lrevocably sppoints
Lendar as Grantor's attomey-in-fact for the purpose of making, defivering, ﬁllnn rcwd]nﬁ. and r.'ohg ]
mmwlmmumnurynrd.dnu-,hw:ml!uplnIomm p ferred 1o in
the praceding paragraph.
FULL PERFORMANCE. If Borrower pays all the Indabtedness whan due, and otherwies parforme all the obligations
Imposed upon Grantor under this Deed of Trust, l..lnd-r wn execute end defiver 1o Trustee » request for luli

yance and shall and defiver to Granter of dnatlon of any fi
file evidench Lender's ity In In the Rents and the Personal Property. Any fou shall be paid b\r
G it d by epplh pbie law. The In any Y may be describ d a3 the * person or persons

legally entided thereto®, and the ractals In the ¥ of any or facts shall be conclusive proof of the
truthfulness of sny such marters or facts. .

EU‘IB_E'TBOFDE'AULT. Each of the foloh'\rhu. at Lender's option, shall constitute sn Event of Default under this Deed
of Trust:

Payment Default. Borrower falls to make any psyment when due under the indebtedness.

Other Defaults, Bo of Gi fuils 1o comply with or 1o perform any other term, cbligetion, covenant or
condition contalned In this Deed of Trust oc In any of the Relsted Documents or to comply with or 1o pertorm any
wrm, nﬁlgnlan. covenant or condition contained In any other agreament between Lander and Bormower or Grantor.
Compliance Default. Failure to comply with any other term, obligati of dt Ined in this
defmhﬂmwhmvdﬁnﬂnhdmm

on Other Paymants. Fellure of G within the time required by this Desd of Trust 10 make any payment
hmwmmuwm, y Y 1o pf L filing of or to effect dischacge of any flen,
Whm-fmrm Should Borrower of sny Grantor defsult under any loan, extenslon of credit,
or anles sgre orm“lm,hhwdl«fﬂ;«crﬂuupcm
mMmm-van! [ s p or B ‘s or any ‘s eblity to repay the
Indertodnesa ‘or perform thair resp biigath m-cﬂmafmwwﬂmmmom
Falsa St * Any tion or Ttitemest made o furhished 1o Lender by Bammower or Grantor

wmmwﬂnmwm:demeﬂumwhﬂuermul'uduln
gmﬂdwnﬂmmwnhtﬁunﬂcor‘ ished {slse or mi g. 8T any time

mmunm Thhnndnffmwmrulhﬂmuﬁ}ocmuumwhhmhu-wt
effect including falure of sny collsteral document to create a valid and parfectad security Intetest or Ksn) at any
time end for any resson. .

Deith or kisolvency. The dizsohion or ination of B “a or Grantor's exdatence s & geing business, the
Insohvency of B o Gr the s of s i mwmﬂs»ueww.ucmamrm
sy sasignment for the banafit of creditors, eny typs of creditor wor or the of sny p g
mﬂ«mbnanWurthlenugMMwwme

Credior or Forlslture P dings. Col C t of forec! hether by judiclal
P ding, seli-help, sessl umwmmb{mmwo!wuﬁwwwm
nmm\umlngm-nah:m.., Y This Includes a of any of
B g deposh with Lander. Hnw.tth\MRMMMM
ot umh-gmﬁm* by B or G &3 10 tha vafidity or reasonableness of the clalm
which hbuhdmltuﬂurorhm ceeding end Hf B or G gives Lendar written notice of
the creditor of F fing and deposit wmuwmunummrom-m“mm

ding, In an i in ‘brl.-ndcr In ts sole discratlon, #s being an edequats reserve or bond for the

Breach of Other Agreement. &wmnwm“rummwmdmroﬂwn‘ummm
ﬂmn&uﬂuwmmmhwmﬁuinwmwbd "‘d‘l In, i

Bmitath ing mny Indet of other oblig mewL-ndeu
whether l:dsﬂw now or later.

Ennuaﬂccﬁlncmm Mﬂhmmemmnmmunmﬁmﬂmrofm
Indebtadness or any dies or or the validity of, or Uablity
under, any Guaranty of the Indebtadnass, h:hlnoatnf.dnﬂ\,l.cndnr,nhopdm may, but shall not be
required to, permit the Guamntor's eststs 10 the obligationa arsing under the guaranty In s
manner satisfactory to Lender, and, In daoing so, curs sny Event of Detault.

Adverss Changa, A ial wdh hange cccurs In B *s or Grantor's financlel condttion, or Lendar
believes the of pay or perfy of the Indebtedness is impairod,

Insscurity, Lender in good faith believes ltself Insecure.

Right w Cure. If any default, other than a default In payment Is curable and if Grantor has not baen given a notice
of a bresch of tha sama provision of this Dead of Trust within the preceding twelve (12) months, It may be cured if
Grantor, after recelving written notice from Lender demanding cure of such default {1) cures tha default within
fifteen (16) days; or (2] If the curs requires more than fitteen (16] days, Immediatsly Inir:ato: staps which Lender
deems [n Lender's sola discretion to be sufficlent to cure the default and th f and I all
ransonabls and necessary steps sufficient to produce compllance as s0on as ressonably practicsl

RIGHTS AND REMEDIES ON DEFAULY. If an Event of Dafault occurs under this Deed of Trust, et any dme thereafter,

Trustes or Lander may cxerciss any one or more of tha following rights snd remedies:

Blecfion of Remedies. Election by Lender 10 pursue any remedy shall not excluda pursult of any other remady, snd
an alection to make expendi or to take action to parform an obligation of Grantor under this Dead of Trust,
pitar Grantor’s fallure 1o perform, shall not sffect Lender’s right w declars a dofault and exercise its remedias.

Accelerate hummmus. Lender shall have the rlght st ts option to declere the entlre Indebtedness Immediately
due and p W ding sny prepsy p which B would be requirsd 10 pay.

o ity I
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Foraclosurs. With respect 1o all or any part of tha Real Property, the Trustee shall have the right to exarclse its
power of sala and to foreclose by notice and sals, and Lender shall have the right to lorecloss by judicial
Toreclosure, in either case in mccordance with and to the full extent provided by applicable law.

UCC Remedics. With respect to all or any part of the Parsonal Property, Lender shall have all the rights and
remadies of & secursd party under the Uniform Commercial Code.

Colect Rents, Lender shall have tha right. without notice to Borrowsr or Gramtof to take possession of and
mansgs the Property and collect the Rents, including smounts past due and unpeld, “and apply the net procesds,
over and sbove Lender's costs, ageinst tha Indebtednace. In furtherance of this ight, Lender may require any
tanant of other user of the Properny 1o meke payments of rent or use fees dirsctly to Lender. If the Renta sre
eol-md by Lander, then Grantor lrevocably designates Lender as Grantor's sttomey-in-fact ta sndorus
it ivad In thereof in the name of Grantor and 1o negotiate the same and collect the
proceeds. - Payments by tensnts or other users to Lender In response to Lender’s demend shall sstisfy the
nh!oahm for which the payments are mede, whether or not sny peoper grounds for the demand existed. Lender
may axsrcivs ks rights under this subparagraph elther In person, by agant. or through a recelver.

Appoint Recelver, Lender shall iave tha right to have & inted o take p of all or eny part of
the Property, with the power to pratect end presérve the Property, tnopmh?mplrlvpru.dnnnrpmw
!Mu\moruh.lﬁllo:dnﬂlhoamulramduhpnwndlpp}yhptwud!.mrandlbuulh-:nnoi
the recelvership, sgalnst the Indebtad The lver may serve without bond If parmitted by law. Lender's'
ﬂﬂwhawmullm-w-unm shether or not the spp value of the Property exceeds the
ploy by Lender shell not disqualify 3 person from ssrving as a

recsiver.

Tenancy ut Sufferance. |f Grantor remaing In possesslon of the Property aftar the Property Is sold ss provided

- above or Lander ctherwise becomes entitied to possasalon of the Propenty upon default of Grantor, Grantor shall
become & tenant at sufisrance of Lender or the purchaser of the Property and shall, st Lender's option, either (1)
pay a reasongble remrial for the use of the Property, o (2] wscats the Property immedistaly upon the demand of
Lander.

Other Remedias, TmoubduMM-mnhnMumdyWhﬂtDndo['l.'nmnrﬂn"uu

or by law, ' ’ !
Notica of Sala. Lmduxhnlnmsnnw“mhhmﬂea .fmm-ndﬂm of any public sale of the Persoml
Mndﬁ&mtfwm:wpﬂvm or cther Intends of the P | Proparty s to be

Reasonable notice shall masn notice ghven ut least ten {10) a\summmum sals or disposition.
A:wuhdﬁhnmdl‘mpmuvumﬂ In conjunction with any sale of the Resl Property.

Sale of the Property, To the extant psrmitted by s MJ!!’-WMGWMW“MIWMN
Highta to hve the Prépdriy marsliaied. In execcislog lte rights and remedies, the Trustee or Lender shall be free 1o
mquwmdwmmmﬂummhmuhwhynp-rmnlu. Lamder shall be sntitled
mwulwmﬂlmdamm tha Praperty.

Attomeys” Fees; Expanses. ) Lender lnstitites l'l'rll.tulmuaﬂmnwulhum.dmmwo!
rmu.udcuulhnﬂﬂdnmmlmndumm " fees ot trinl
‘snd upon any appeal. Whather or not any court sction ls involved, mum-mmmwhm

reasonable expansss mmmmw-wmmnwmmwmnth
Interest of the enforcement of Its rights shall becomae & part of the Ind pay ond d and ghall basr
Interest at the Note rate from the date of the expenditune untl repald. Ex d by this sph Includs
without Emitation, however subject to wmm&wﬂ:ﬂhlﬂoﬂm‘m-«du«nr:hﬂ
expenses, whither or not there I8 a 1 ] ¥ P
(inchuding efforts to madify of vacats eny atic stay or | _‘ ) I undw - 9m«]udwm
coliection services, the cost of rds, obtaink iﬂimaﬂ-" fuding forech sporta),

end | feax, ttle b wh-rwunrm.wﬂ-mpmmbrmpiumhw.

reports,
Gmw&oﬂmmmm,hdﬂmudoﬂnmmﬂﬁbyw
Whel"l‘:mb-, Trustee shall have il of the rights wMuo_fUnduuntWhmhuaﬁun.

POWERS AND OBLIGATIONS OF TRUSTEE. The tollowing provisions refating 10 the powars and obigations of Trustee
(pursusnt to Lender's Instructions) are part of this Deed of Trust:

Powers of Truster. | sdditlon to sll powers of Trusiee erising as & matter of law, Trustes shall have tha power to

. taks the fallowing actions with respact to the Property upon the written request of Lander and Grantor: (a) Joln In

pnpuhgndﬂiulmuphtefhn-dhmwMwmmamumumwm

pubh bl foin In g g any it or g any . on the Real Property; snd [c) Joln In any
or other 3 i ctin thlIDudofTumorﬂukuumnfLenﬂlrmdatwlbullaﬂm

Obligations to Notify. Tmmonﬂnmhm“mﬁw sny othet party of a panding sale under sny other
trust doed of fisn, or of sny metion of pi ding In which G. , Lander, or Trustes chall be a party, unless
nwmmmummmwm«mmktmwwrmu

Trustes, Truatee shall meet all mﬁl’nlﬂm: required for Trustee under spplicable lsw. In eddition to the rights
and remedles wot forth above, with respeat to afl or any part of the Property, the Trustse shall have the rght to
forecloss by notice snd sale, and Lender shall have ths rigit to foreelose by judicisl foreclosure, In elther case in
sccordance with snd to the full extent provided by applicabls lew.

Successor Trustes. Lendsr, st Lepder's ermon. tnay from ﬂmd 10 time uppnlnt 8 successor Trustes to any Trustes
appointed under this Deed of Trust by &n | d mnd sck d by Lender and recorded in the
offica of the recerder of Clark County, Stats of Washi Tha & shait in, in addhlon to ol other
matters required by state law, the names of the er!ulnll Lender, Trustee, and Grantor, the book end page or the
Audltor's File Number where this Doed of Trust is ucmd. und the name and sddrets o! the sucoessor trustes,

and the & shafl be d and ack 4 by Lender or its The

i3 ‘without convey of the Property, shall mmmawm. power, and dutles conferrad upon the

Trumhlzi:nnlode!'rnmm?w plicsblis law. This p durs for substitud alTrum-nhlﬂgnmmmw
of lrdnr.. or i

NOTICES, &nb]ac:-m applicable law, and sxcept for notlce required or sllowed by law m be given in ancther manner,
sny notice required to be given under this Desd of Trusy, Including without Ilrn!m|n:| any notice of default snd sy

notice of sake shall be given In writing, and shell be effective when lcmlﬂv , whan iy fved by
tolefocsimile {unless otherwlse required by law), when depositad with a nationally g nizad Ight courisr, or, If
mafled, when deposited in the United Sttes mall, as first closs, cartifled or reg! d mail ge prepaid, di d 10

the sddrecsas shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any fen which has pdority over thie Deed of Trust shall be sent to Lander's address, as shown near the baginning of

EXHBIT 2
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this Deed of Trust. Any party may change its sddress for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying that the purpose of the notics Is to change the party's address. For notice
purposas, Grantor agroes 1o kesp Lender informed at all times of s currert add Subject to applicable law,
and except for notice raquired or sfiowed by law to be ghven in enother manner, If thera is morw than one Grantor, sny
notlce given by Lender to -nmamrk desmed 10 be notlca given to all Grantors,

MISCELLANEOUS PROVISIONS. The folk ing miscedl r“' lfltplrtol‘mllnouduf'ﬁum

Amendments, This Desd of Trust, with any R d Dy { the antirs und fing and
. gmnfﬁupﬁrﬂuumﬂ\emmmhﬁlnwanuddTm Nullwﬁeno!ornmendmmwthls
Deed of Trust shall be effective unlesa given In writing and signed by the party or parties sought to be charged or
bound by the straration or emendmant.

Anoual Reports. i tha Property | used for purpuu oﬂm than Grantor's residsncs, Grantor shall fumish to
Lender, upon st, 2 certified of net g Incoma ved from the Property during Grantoc’s
wﬁmﬁeﬂwlﬂmh!wmmddﬂlﬂuhndﬂlhﬂm "H:tup-minqlmumc shall mean all cash
melpuﬁmﬁnmmhullmhn!pmundalﬂ with the ton of the Property,

Arhitrati B and Granto hdl-ﬂqnwmﬂﬁmﬂu.dmhﬁnwmukumunmm
hh-ﬁuwmpﬁﬂ.nr&nhnlmuhhﬂmmhMolectmndwrwhl.hMgwnhm
and tort disputes, shall be to the Rules of tha American Arbitratlon
mmhmmummmahhmwumumm No act to take or dispose of any
Mm“mlmﬂlﬂt or ba p Y Irr'mlt This
Inchudes, without k btalning Injuncth ul_ol'arl P Y g order; kmvok uyemncnl'nh
nﬂcwdﬂddmu o bialning & writ of hment or ifon of 8 iver: or g By
Including taking or disposing of such’ with or without judicial p
mﬂﬁhﬁrﬂ!iﬂﬂnhﬁmwwh Mrﬁm&ehim.wmmduanemﬁnnﬂu
: ﬂwmulmlndmm ing any g any claim to
-mmm« therwiss modify sny t to the Property, shsil also bs arbltrafed, provided
MMMMIMMMnﬁﬂﬂnﬂhmubtﬂwmwm«mmm. Judgment
wpon any sward rendered by sny arbitrator may be  ln any coirt having jurisdiction. Nothing.la this Deed of
TMMM-WMMWQWWMtdeMM The atatite of
Bmitstions, anﬁu,m-mdmhuwhhhwwmknbcmﬂdﬂhnmhn
hlwﬁthvnpm-bllbo spphicable fn sny arbitrath and the of sn acbi
g shall ba d d the wmmwmmmm num-lwnﬂn-m-hnl
lppiyhﬂu et pratation, and eafs of this

Caption Headinge. Csption haadi hdunudnffmnmw:mw-muumtfmdmnan:bc
uuduhupmordeﬂmﬁnwwwmﬁutbuddrmn. "

Merger. Thmchllblmnll'llrotwimnnuuuuurnnﬁwﬁlmmdTmantwnﬂnrhtwtor
estats in the Property at sny time held by of for tha benafit of Lendss n any the writen
of Lander.

Goveming Law, This Deed of Trust wil bs governsd by federal law applicabls to Lender and, to the sxtent not
preamptad by federal law, the brws of the Stats of Washington without regard to s conflicts of Bw provitlons.
mnwumt—mwwmnmsmdwm

Cholgs of Venus, Hﬂmhlmm-mmwumu lwlomohahmddu
courts of Clark Colmty, Stara of Washingten.

Jolat #nd Sevaral Liabitity, ohﬁﬂmmefanmrlndﬁummumhnudomeﬂMbq]ﬂmm
several, and all references to Grantor shall mean sach and every G and all refy 1o B shsll mean
each and every Borrower. This mesns that esch Borrowsr snd Gramor signing below la responsiis for all
obfigetions in this Deed of Trust.

+ Mo Walver by Lender. mu-nhnm:hmwmwmmmmmw. Deed of Trust unleas such
walver ls givan in writing and signed by Lender. No delsy or omizslon on the part of Lender in sxarciting any right
shall ppetata es o wahver of such right or any other right. A walver by Lender of & provision of this Dsed of Trust
shall not prejudics or constitute 8 waiver of Lender's right otherwiss to demand strict compliance with that
provisipn er any other provision of this Dasd of Trust. No prior walver by Lender, nor any courss of desling
batween Lender and Grantor, shall constitute 8 walver of sny of Lender’s rights or of any of Grantor's chiigations
s to any future transacdons. medumhrmmmwuﬂmhunmw

of such consent by Lander In any b shall not g 10

such consent ls required and In ol cases such may be d or witht h‘hﬂwhmﬂhndn
Severabllity. If a court of . t Jurisdiction finds any pravislon of this Dead of Trust to be Ulagal, nvetid, or
unenforceable as to any parson of ckcumstance, thet finding shall not make the cffending pm«donnlqul,hnld.
or unanforceable as to any other person or clrey If feasible, the offendl

modified so that It bacomes lagel, valid and enf: ble. If the g provish h-nabetommﬁﬁed.ltmn
be nunlﬁm deleted from this Deed of Trust, Unless otharwise required by kaw, the iliegakty, lvalidhy, or

bility of any provision of this I:!uduf'l'runshllmttﬂwlhhn-hv.wﬂdwureﬂamh‘l‘rtvalm
other provislon of this Deed of Trust.
Successors and Assigns.  Subject 1o sny Emitatons sgated in this Deed of Trust on wansfer of Grantor's interest,
this Deed of Trust shali be blading upon and Inure to the benafit of the partlas, thelr auccessors and asalgns. K
Mn!mmmcﬂmﬂmdlnlmmmmn Lender, without notice to \ Yy
deal wilh with to this Deed of Trust snd the Indettedness by way of furbnrance or

vithout releasing G from the obligat) of this Desad of Trust or Kability under the Indebredness,
Time i= of the Ezsance, Tima is of tha sszence in the parformance of this Deed of Trust.

Walver of H Exemption, G heraby relesces and walves all rights and beneflts of the homestaad
anmpdmlmdﬂu&nluf hington is to all indeb d by this Deead of Truat,

DERNITIONS. The following capltalized words and lsru\s shall have the following meenings when used in this Desd of

Trust. Unless specifically stated 1o the cor , all to dollar shall mean In lawful money

of the United Smtes of America. Words and lerms used In the singulsr shall includs tha plursl, and the plure] shall

luda the singular, as ths mey require, Words snd tems not otherwlsa defined in this Desd of Trust shall

heve the mesnings attributed to -u:h terms In the Uniform Commarelal Code:

Baneficlary. The word "Benaficlary” means Bank of Clark County, 8nd its successors-and assigns.

Botrower. The word “HBorrower™ means Himton Devel Cormp lon snd Includes sll co-signers and
co-makers signing the Note and all their successors and assigns. .
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FIDELITY NATIONAL TITLE 48.00 Clark Counly, WA
DEED OF TRUST
{Continued) Page 8
* Deed of TrosL. The umds 'Deed of Trust* mesn \iu M of Tn.-:t ‘among Orantor, Lender, and Trustes, and
;a-- des without i Jon ell end Y p relating to the Personsl Property and
s,

Defaudt. The word "I'.'Jc.l‘ult' means the Default set forth in this Deed of Trust in the section titled "Defautt”.

Event of Defsult. The words "Evant of Defsisk® mesn sny of the svents of default set forth In this Deed of Trust In .
tha avents of default section of this Deed of Trust.

Grantor. The word *Grantor® means Mark Hinton snd Joni J. Hinton.

Guarantor. The word "Gusrantor™ mesns sny g surety, or deton party of eny or sl of the
Indebtadness,

i Guaranty. Thwd'ﬁumn meons the gueranty from Guarantor to Lender, including without limitation &
uulm\trn!llofpmgtm.
Improvements. The word 'h'nptmm' means oll exdsting and future Imp budlding ,
:mobk homes afftxed on the Real Property, facliities, sdditions, rept and other jon on the Feal

perty. . . i
mmu.mmrd""“ " means all principal, b t. snd other smounts, costs and expenses
payable undsr the Note or 4 Dy with all iz of, i ol'.mﬂﬁwﬂenlof,
mﬁdlhtﬂf!n‘ﬂkﬂmmforhuvuﬂr" d D nd any d or sch
Lendsr 10 o exp ey d br Trustes or Lender to wnforce Grantor's
abﬂu-ﬁwuodordﬂlbudaifm gether with L on such " ided In this Desd of Trust. -
mitation, d Includes sll m&mummum-dww

Specifioally,

Cross-Collatersiization provision of this Deed of Trust.
Lender. The word "Lender* means Bank of Clark County, ts succeasors and assigns.

Mote. The word *Nete” mesns the promizsory note dated Nevember 22, 2005, In the original prin
amount of $1,760,000.00 from Bomuwer w0 Lender, together with ell renewsls of, uumlmap-l

modfications of, rafinancings of, consclidatons of, and substitutions for tha promissory note or
NmrommmmmAvmummmm

l’u-unll'm The words “Personsl Property” mean all squipment, foctures, and other ardeles of patsunnl
mmmwhmm;mnﬂw&m,mduuubmfmmaulﬂhtdmmmﬂmm
with sl and

parts, m“” h.ll ,' : a!.muwbsﬂuﬂmiu,mynrm
Mwwmmlﬂm profits th foceeds fnchudi il
P L *fmwﬂuuﬂﬂdwwdhhm

Property. The Word Frownr maans collectively the Risial Proparty and the Parsonal Property.
Real Praperty. The words “Real Property” mesn tha resl property, Interests and rights, es further described in this

Deed of Trust.

Relsted Documants. The words “Related D _ mesan all lssory notes, cradit sgreaments, loan
g guaranties, sacurky 2g , mortgeges, deeds of trust; security deeds, collateral ges, and
all other In v nts mnd d ather now or b ftar exiating din th

tha Indebtednéss; providgd, that the envi 1 indemnity ag #re. not “Relsted Doctments™ and sre
not securad by this Deed of Trust.

Rents. Ths word “"Rants” means afl present and future remts, revenuss, incoma, lssues, royaities, profits, and

other banefits derived from the Property.

Trustes. The word "Trustee® means Trustse Services Inc.. whose malling sddress is P.O, Bax 2080, Siiverdals,
* WA 88383-2980 and any substitute or successor trustees,

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS.

'I: VLIIDlT 0
3 RCMO00088 0 000000998
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“..mun,,,
INDIVIDUAL ACKNOWLEDGMEN}’;@ //-\‘%:
L &
erreor_{100 sh i g fn , o)
188
By
@w

g ‘\*‘
s, o
""”mmn““

“‘numm
‘\

COUNTY OF Q ﬂ J& )

s, A}
On this day before me, the undersigned Notary Fubﬂ:. pﬁﬂnmll\r sppearad Mark lﬁmﬁ!llﬂ“l'\‘mﬂ}"tnown to me or
proved to me on the basiz of be the | d In and who executed the Deed of
Trust, and scknowlsdged that ha or she signed the DcadofTruﬂ ua his or her free and voluntary act and deed, for tha
ugas and purposss thereln mentioned.

Given under muy hand and oficial sast s _ D-INL syt _ N O0esrlaza 2005
BLM;}L&JL&._GE:{.&& Realding at _ !&!Q_Q_u oA

Notary Public In and for the State of [ YA My commission explras 3+ [( o0 D 4

>
‘e,

INDIVIDUAL ACKNOWLEDGNIENT P DAA a7,

Y

7,
%

> T
STATE OF l_k,)ﬁ Shfaﬂ% I&} £ T -
H \‘0 40;_{& :
comrvor CAMle i 8§
1‘ §
. mumummwwmnmumm pmmlﬂvlwwﬁMJ t me or
proved 1o me on the basis of be the Deed of
Tmt,mdlelrnw-dgedﬂutﬂwthlsfnmdItubudnfl‘rmuhhulurffn-ﬂwmwm Mmm
uses and purposes thareln mentlo
mm.ywwmwm_aég_aﬂ_____mu _ 2005
T N P NADN . Retdiog sV 2O Ut
mmmuuguh:m:m«!t’& R jon explres ‘I-lboﬂ\

REQUEST FOR FULL RECONVEYANCE
To: _ Trustes

Theunﬂuﬂmﬂdhﬂuh.dnwmmddmmusaw‘dwmnudotTmn You arg hereby
nquemd.mmpmmmddl-um:wmhvw.mmn without warmanty, to the pefsons entited thereto, the
right, tita -ndkmnqenmbﬁbrvwmm&ldof'rm

Date: Beneficlary
By:
_Mm

EXHBIT 2
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FIDELITY RATIONAL '|'l‘|1.! oT 43.0¢ Clark County, WA

Fidelity National Title Gompany of Washington
EXHIBITA .

Description: - . Order Mo.: V40733

A portion of the Norihwest quarter of the Southeast quarter of Section 3, Township 3 North,
. Range, 2 East, Willamette Meridian, City of Batle Ground, Clark County, Washmgtm
described as follows:

BEGINNING at a concrete monument with brass cap marldng the Quarter comer betwsen
Seclions 2 and 3; thence North 89°2707" West, along the North line of tha Southeast quarter
of Sectlon 3, for a distance of 1510.18 feet to a %2 Inch fron rod as shown in Book 41 of
Surveys at page 160, Clark County Auditor's Records, said point belng the Norttwest comet of
the CITY OF BATTLE GROUND TRACT as described under Clark County-Auditor's Flle No.
8811210044; thence South 00°48'26" West, along the West fine of the CITY OF BATTLE
GROUND TRACT; 829.40 feet fo a % Inch Iron rod (Survey 41-160); thence continuing along
the West Ine of the CITY OF BATTLE GROUND TRACT, South 00°44'55" West, 60.55 fest to
a 1/2 inch ron rod (Survey 41-160}n1aﬂngtheNorlhaast comer of the BATTLE GROUND
ASSOCIATES TRACT as described under Clark County Auditor's File No. 8106170021;
thence North 89°22'24" West along the North line of the BATTLE GROUND ASSOCIATES

i TRACT, 350.00 feet to the TRUE POINT OF BEGINNING; therice continuing North 89°2224°
1 thzsaz«zroanoammmmd{suwu-m)mﬁm&ammmzmmdm
BATTLE GROUND ASSOCIATES TRACT; thence South 00°34'33" West, 430,16 feetto a 1/2
Inch iron rod (Survey 41-160) marking the Southwest comer of the BATTLE GROUND
ASSOCIATES TRACT, sald point also being at the Northwest comer of the BATTLE GROUND
SCHOOLDISTRIGI'MWTRACTasMed under Clark County Auditor’s File No. .
8001080068; thence North 89°22'33" West, along the North line of the GARDNER TRACT as
desaibed tinder Clark County Auditor's Flle No. 9502140193, for a distance of 372.78 feettoa
1/2 Inch Iron rod (Survey 41-160) on the East right-of-way Ene of State Route 503 as shown on
4 the Washington State Department of Transportation right-of-way and afllgnment plan dated
June 4, 1994; therice North 00°54'57" East, along sald East right-of-way line, 739.38 feet to the
H Southwest comer of the CITY OF BATTLE GROUND TRACT as described under Clark
County Auditor's File No. 3126557; thence South 88°27°07" East, along the South fine of the
CITY OF BATTLE GROUND TRACT, 627.82 feet; thence South 00°47'46" West, 310.06 feat
to the TRUE POINT OF BEGINNING. . .

AND a portion of the Northwest quarter of the Southeast quarter of Sectlon 3, Township 3
North, Range 2 East, Willamette Meridlan, City of Battle Ground,.Clark County, Washington,
described as follows:

BB 2
 remoogesg0-000001000
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EXHIBIT A

ORDER NO: V40733
Continued...

BEGINNING at a concrets moaurnent with brass cap marking the Quarter comer between
Sections.2and 3; mmmwzrorwestmﬂanmnmcrme&mmm
of Section 3, for a distance of 1510.18 feet to a 1/2 Inch fron rod as shown In Book 41 of
Surveys at page 160,-Clark County Auditor's Records, said point being the Northwest comer of
the CITY OF BATTLE GROUND TRACT as described under Clark County Audttor’s File No.
8811210044; thence South 00°48'26" West, along the West kne of the CITY OF BATTLE
GROUND TRACT, 579.40 feet fo the TRUE POINT OF BEGINNING; thence continting South
00°48'26" West, 250.00feet10a112tﬂ1&mmd{5uvey41-160}~mnmmnthulngahng
the West fine of the CITY OF BATTLE GROUND TRACT South 00°44'55" West, 60.55 feet to
a 1/2 Inch kon rod (Survey 41-160) marking the Northeast comer of the BATTLE GROUND
ASSOCIATES TRACT as described under Clark County Auditor's File No, 9106170021;
thence North 89°22'24" West, 350.00 fest; thenca North 00°47'46" East, 310.06 feet to the
South fine of the CITY OF BATTLE GROUND TRACT as described under Clark County
Auditor's File No. 3126557; thence South B3°27°07" East, parallel with the North line of the
Southeast quarter of Section 3, for a distance of 350.00 feet to the TRUE POINT OF

BEGINNING.
EXCEPT that portion conveyed to the State of Washington under Auditor’s File No. 4028442

EXHIBIT
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MARK HINTON COMMERCIAL GUARANTY
(CP-274-76)
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Releronces in the shaded aroa are for Lender's use only and do not limil the applicability of this document lo any particular loan or it
Any item abova containing "***** has been omitied dus lo text length limilations.

|
Lender: Bank of Clark County

Borrower: Hinton Development Corparation
14010 A NE 3rd C1 Sulte 106 1400 Washinglon Si, Sulle 200
Vancouver, WA S8585 PO Box 61725
Vancouver, WA 9B656-1725

Guarantor: Mark Hinton
12405 NW 43rd Ci
Vancouver, WA 98685

AMOUNT OF GUARANTY. The amount of this Guaranty Is Unlimiled.

CONTINUING UNLIMITED GUARANTY. For good and valuable consideratlon, Mark Hinlon (*Guaranior") absolulely apd uncondilionally
guarantees and promises to pay lo Bank of Clark Counly (“Lender”) or jis order, on demand, In legal tender of the United States of Ameriea,
the Indebledness (as that lerm Is defined hereln) of Hinlon Developmen! Corporalion (*Borrower") lo Lender on the lerms and conditions sel
forth In this Guaranly. This Guaranly Is a guaranty of payment and nol a guaranty of collection. Under this Guaranly, the liabilily of Guarantor
Is unlimited and Ibe obligallons of Guaranlor are conlinuing. +

INDEBTEDNESS GUARANTEED. The Indebledness guaranteed by Lhis Guaranly includes any and all of Borrower's indebledness 1o Lender and s
used in the mosl comprehensive sense and means and includes any and all of Borrower's liabilities, obligations and debls lo Lender, now exisling or
hereinater incurred or crealed, including, without limitation, aR loans, advances, inleresl, cosls, debls, overdraft Indebledness, credil card
indebtedness, leass obligations, other oblipations, and kabilities of Borrowsr, or any of them, and any present or fulure Judgmanls againsl Borrower, or
ary of ‘them; and whether any such Indebledness Is voluntarlly or involuntarlly. incured, due or nol due, absoluie or contingenl; liquidaled or
unliquidaled, determined or undelermined; whether Borrower may be Rable individually or jointly with others, or primarily or secondarily, or as guaranior
or surely; whether recovery on the Indebledness may be or may bacome barred or unenforceable against Borrower for any reason whalsoever; and
whether the Indabledness arises lrom tranzaclions which may be voidable on account of infancy, insanity, ultra vires, or otherwise.

DURATION OF GUARANTY. This Guaranty will lake effect whan received by Lendsr withoul the necesaity of any acceplance by Lender, of any nolice
to Guarantor or 1o Borrower, and will continue in full force LBl all Indebledness. incurred or contracted: before racelpt by Lender, of any notice of
revocation shall have been fully and finally pald and salisfied and alf of Guaranior's other obligatlons: under this Guaranty shall have been parformed in
full. Il Guaranlof efects o revoke this Guaranty, Guarantor may only.do 5o In writing. ‘Guarantor's writlen notice of revocation must be malled lo
Lender, by cerilfied mall, at Lender's address lisled above or such ather place as Lender may designata n writing. . Writien revocation of this Guaranty
will apply only 1o advances or new Indabledness crealed after actual recelpt by Lender of Guaranior's writien revocallon, For this purpose and withoul
limitalion, the- lerm “new Indebledness® does not include Indebtedness which al the time of notice ol ravocation is contingsni, uniiquidated,
indetermined or nol due and which laler becomes absolute, liquidated, detsrmined or due. This Guaranty will continue fo bind Guarantor for al
indebtedness incurred by Borrowsr of committed by Lender prior o recelpl of Guaranlor's writen notice of revocation, including any extensions,
renewals, substitutions or modifications of the Indebtedness. ~All renewals, extensions, subslitutions, and modifications of the Indebledness granted
after Guaranior’s revocation, are contemplated under this Guaranty: and, specilically will not be considered 10 be new Indebledress; This Guaranty
shall bind Guamanlor’s estata as (o Indebledness crealed both befora and alier Guaranlor's death or incapacity, repardiess ol Lender's actual nolice ol
Guaranlors death. ‘Subject to the loregoing, Guaranior’s execulor of adminisirator or other legal represenialive may terminate this Guaranty in the
same manner In which Guarantor might have lerminated il and With the same sHiect. Release of any pther guaranior of termination of any other
guaranty of the Indebledness shall not affect the llability of Guarantor under this Guaranty. A revocation Lender recsives from any one or more
Guarantors shall not affecl the liabiity ol any remaining Guaraniors under this Guaranty. It Is antlclpated thal fijuctuations may occur In Ihe
aggregale amount of Indebledness covered by this Guaranty, and Guarantor speclfically acknowledges and agrees thal reductions in the
amount of Indebledness, even to zero dolars ($0.00), prior la Guaranior's written revocalion of this Guaranty shall nol constilute a lermination
of this Guaranty. This Guaranty Is binding upon Guaranior and Guarantor's helrs, successors and assigns so long as any of the guaranieed
Indebledness remains unpald and even though the Indebledness guar § may from lime 1o timé be zero dollars ($0.00).

OBUGATIONS OF MARRIED PERSONS. Any marrled parson who signs this Guaranty hereby expressly agrees that recourse under this Guaranty
may ba had against both his or her separale property and community property,

GUARANTOR'S AUTHORIZATION TO LENDER. Guamnlor authorizes Lender, either before or alter any revecalion hereod, withoul nolice or
demand and wilhoul lessening Guarantor’s liabllity under this Guaranty, from time 10 lime: (A) prior to revocation as sel forth sbove, 1o make
one or more addilional secured or unsecured loans 1o Borrower, 10 lease equipment or other goods lo Borrower, of otherwise to extend additional
credi lo Borower; (B) 1o alter, compromise, renew, axiend, accelerals, or otherwlse change one or more imes the time for payment or other lenms of
the Indebledness or any part of lhe Indebtednass, including increases and decreases of the rale of Inlerest on the Indebledness; exlenslons may be
repented and may be for longer than the original loan term; (C) to lake and hold security for the paymenl of this Guaranty or the Indebledness, and
exchange, enlorce, walve, subordinate, fall or decide not lo parfect, and release any such securky, with or without the substitution of new cdliateral; (D)
lo release, subslitule, apgree nol lo sue, or deal with any ore or more of Borrower's sureties, endorsers, or other guaraniors on any lerms or in any
manner Lendar may chooso; (E) to delermine how, when and whal application of payments and credits shall be made on the Indebledness: (F) 1o
apply such security and direci the order or manner of sale thereof, including withoul limitation, any nonjudicial sale permitied by the lems of the
conlrolling security agreement or deed of trust, as Lendar in its discrelion may determine; (G) lo sell, ransler, assign or giant panicipations in all of
any part of the Indebtedness; and (H) to assign or transler this Guaranty in whole or In par. d

GUARANTOR'S REPRESENTATIONS AND WARRANTIES. Guaranior ropresents and warrants to Lender thal (A) no representations or agraemenls
of any kind have been made lo Guaranior which would limil or qualiy In any way the lerms of this Guaranty; (B) this Guaranty is execuled al
Borrower's requesl and nol al the request of Lender; (C) Guaranior has lull power, righl and authority to enler info this Guaranty; (0) the provisions
of this Guaranty do nol conflicl with or result in a delaull under any asgreement or other instrument binding upon Guaranior and do not resull in a
violalion of any law, regulation, court decree or order applicable to Guaranior; (E) Guarantor has not and will not, withoul the prior writlen consent of
Lender, sell, Iease, assign, encumber, hypothecals, transler, or otherwise dispose of all or substantially all of Guarantor's assels, or any interest therein;
(F) upon Lender's request, Guarantor will provide to Lender financial and credit information in form acceptable lo Lendor, and all such financlal -
slomation which curently has been, and all future financial nformation which will be provided o Lender is and will be true and corect in all matarial
.especls and falty present Guaranlor's financial condition as of the dales the financial information s provided, (G) no maleral adverse change has
occurred In Guarantor's financial condition since the dale ol the most recenl financial stalements provided to Lender and no evenl has occurred which
may materally adversely affect Guaranlor's fnancial conditon;, (H) no litigation, claim, investigalion, administrative proceeding or similar action
(including those for unpaid taxes) against Guaranwor is pending or threalened; (l) Lender has made no representation 1o Guaranior as to the
creditworthiness ol Borrower; and (J) Guaranlor has esteblished adequale means of oblaining from.Borrower on a continuing basls inlormation
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COMMERCIAL GUARANTY
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-aganding Bomower's linancial condition. Guaranior agrees lo keep adequately Informed ‘from such means of any lacts, evenls, of circumslances which
Ight in any way alect Guarantor’s risks under this Guaranty, and Guarantor luither agrees that, absent a reques| for Information, Lender shall have no
ubligation lo discdlose lo Guarantor any Information or documents acquired by Lender in the course of ils relatlorship with Borrower.

GUARANTOR'S FINANCIAL STATEMENTS. Gusmanior agress lo fumish Lender with the fallowing:
Annual Slatements. As soon as avaiable, bul in no event later than thirty (30) days afier the end of each fiscal year, Guaranlor's balance sheel
and income statement for the year ended, prepared by Guaranlor,
Tax Returns. As soon as available, but In no event laler than thity (30) days after the applicable filing dale for the lax reporting period ended,
Federal and other governmental tax retums, prepared by a cerlified public accountan! salislactory o Lender.

Al linancial reports required 1o ba provided under this Guaranty shall be prepared In accordance with GAAP, applled on a consisten! basis, and

certifled by Guarantor as being fue and comecl
GUARANTOR'S WAIVERS. Excepl as prohibiled by applicable law, Guaranior walves any right lo require Lender (A) lo continue lending money or 1o
extand other credit 1o Bomrower; (B) 1o make any presentmenl, prolest, demand, or notice of any kind, including notice of any nonpayment of the
Indebledness or of any nonpayment relaled lo any collsteral, of notice of any action or nonaction on the part of Borower, Lender, any surety, endorser,
or other guarantor in connection with the Indebledness or in connection with the creation of new or addilional loans or obligations; (C) lo resod for
paymenl or 'o proceed directly or al once agalnst any person, including Bomower or any other guaranior; (D) to proceed direclly against or exhaust
any collateral held by Lender Irom Bomower, any other guaranior, or any other person; (E) lo pursue any other remedy within Lender's power; or (F)
to commil ary act or omission of any kind, or at any time, wilth respec! lo any. matier whalsoaver,
In addition 10 the walvers sel forth herein, i now or horeafter Borower is or shall become insolven! and the Indebledness shall nol at all limes uniil paid
be fully secured by collaleral pledged by Borrower, Guarantor hereby lorever waives and gives up in favor of Lender and Borower, and Lender’s and
Borower’s respective successors, any clam or right lo payment Guaranior may now have of hereaffer have or ecquire against Borrower, by
subrogation or otherwise, 50 that at no lime shall Guarantor be or becoma a “crediior” of Borrower within the meaning of 11 U.S.C. section 547(b), or
any successor provision of the Federal bankruplcy laws. -
Guarantor also waives any and all rights or defenses based on suretyship or Impaimnent of collateral Including, bul nol limiled lo, eny rights of delenses
arising by reason of (A) any “one action’ or “anli-dsliciency” law or any other law which may prevent Lender lrom bringing any acton, Including a
claim lor deficlency, against Guarantor, before or after Lender's commencament or completion of any foreclosure action, either judicially or by exercise
of a power of sals; (B) any election of remedies by Lender which deslroys or ctherwise adversely affects Guaranlor's subrogation rights or Guarantor's
rights o proceed agalnst Borrower for relmbursernent, including without limltation, any loss of righls Guarantor may sulfer by reason of any law limiting,
qualilying, or discharging the indebtedness; (C) any disabiity or other defense of: Borrower, of any other guaranior, or of any other person, or by
reason of tha cessalion of Borrower’s liability from any cause whalscever, olher than payment in full in legal tender, of the Indebledness; (D) any right
1o claim discharge of the Indebledniess on the basis of unjustified impaiment of any. collaleral for the Indebledness; (E) any statute of imitatiors, if ot
any Ume any action or. svit brought by Lender against Guamantor is commenced, there |s outstanding Indebledness of Bormower lo Lender which is not
* bamed by any applicable statute of limialions; or (F) any defenges given to guamniors allaw or in equity other than actual payment and performance
1f the Indebledness. |l paymenl s made by Borrowsr, whether voluniarly or otherwise, or by ary third party, on the Indebledness and thersafter
.ander Is forced lo remit the amount of thal paymenl to Borrower’s lrustes In bankrupicy or W any simiar person under any, lederal or stale barkrupicy
law of law for the rellel of dablors, the Indebladness shall be considered vnpaid for. the purpose of the enforcement of this Guaranty, ;

Guarantor further walves and agrees nol to assart of claim al any time any deducions  the amount puarantesd under this Guaranty for any dlaim ol
selolf, counterclaim, counter demand, recoupment of simiar righl, whether suchi claim, demand or righl may be assered by the Borrower, the

Guaranlor, or both,
GUARANTOR'S UNDERSTANDING WITH RESPECT TO WAIVERS. Guaranior wamanls and agrees that each of the walvers sof forth above is made
with Guaranlor's full knowledga of s signilicance and consequences and thal, under the circumslances, the waivers are reasonable and nol conlrary lo
public policy or law. If any such waiver is determined 10 be contrary to any applicable law or public policy, such walver shall be effective only to the

exlen! pemmitted by law or public policy. ;
RIGHT OF SETOFF. To the exient permitted by applicable Jaw, Lender reserves a righl of seloll In all Guarantor's accounls with Londer (whether
checking, savings, or some other account). This includes all accounts Guarantor holds jointly with someona selse and all accounts Guaranior may open
in the luture. However, this doas nol include any IRA or Keogh accounts, or any trust accounts for which setoll would be prohibited by law. Guaranlor
authorizes Lender, lo the exlent permitiad by applicable law, lo hold these funds If there Is a defaull, and Lendar may apply the lunds in these accounts
to pay whal Guarantor owas under the lerms of this Guaranty,

SUBORDINATION OF BORROWER'S DEBTS TO GUARANTOR. Guarmnior agrees thal the Indebledness of Borrower lo Lender, whether now
exisling or hereifter crealed, shal be superor lo any claim thal Guarentor may now have or hemafter acquire against Borower, whether or not
Bomower bocomes Insolvenl Gusrmnlor hereby expressly subordinates any clalm Guarantor may have apalnst Bomower, upon any account
whaltsoever, lo any claim thal Lender may now or herealter have against Borower. In the event of insolvency and consequent liqukdation of the assels
of Bofrower, thrcugh bankrupicy, by an asslgnment for the benefil of credilors, by voluntary liquidstion, of otherwise, the assets of Bommower applicable
lo the payment of the claims of both Lender and Guaranlor ghall be paid lo Lander and shall be lirst appiled by Lender 1o the Indebledness of Borrower

lo Landar. Guaranlor does hereby assign lo Lender all clalms which il may have or acquire apains! Bommower or against any assignee or lruslee in
bankrupley of Borrower, provided however, thal such assignment shall be effeclive only for the purpose of assuring 1o Lender full payment in legal
tender of the Indebledness. Il Lender so requests, any noles or cradit Bgreements now or herealter evidencing any debts or obligations of Borrower lo
Guaranlor shall be marked with a legend that the same are subject to this Guaranty and shall be delivered lo Lender. Guaranlor agrees, and Lender is
hereby authorized, in the name of Guarantor, from time lo tma to file financing statements and continuation stalements and to exacute documents and
to lake such other actions as Lender deems necessary or appropriate lo perfecy, preserve and enforce lis righls under this Guaranty,

MISCELLANEOUS PROVISIONS. The lcllowing miscellaneous provisions are a parl of this Guaranty:

Amendments. This Guaranty, logether with any Related Documents, constitutes the entire underslanding and agreement of the pariles as 1o the
matters set forth in this Guaranty. No alteralion of or amendinent 10 this Guaranty shall be effective unless given in wriling and signed by the party
of parties sought 1o be charged or bound by the alteration or amendmenL
Arbitration. Borrower and Guaranlor and Lender agree thal all disputes, clalms and conlroversies between them whether Indlvidual, jolnl,
or class In nature, arlsing from this Guaranly or otherwise, Including without Iimitation contracl and lorl dispules, shall be arblirated
pursuanl to the Rules of hhe American Arbltralion Association in effect al the time the claim is flled, upon request of elther party. No acl
lo take or dispose of any Collateral shall constiiule a walver of this arbiirallon agreement or be prohibited by this arbitration agreement.
This Includes, without limltalion, oblaining Injunctive relief or a temporary restralning order; Invoking a power of sale under any deed of
trust or mortgage; obtaining a wril of->fachment or Impositlon of a recelver; or exercising any rights relaling lo personal property,
2erty wilh or without Judiclal process pursunmf \rticle 9 of the Unilorm Commerclal Code.

Ineluding laking or disposing of suc 4
Any disputes, claims, or conlroversies cerning the lawfulness or reasonableness ol anwl, or exercise ol any right, connérnir]\ any
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agreements and documents, whether now or herealter existing, execuled in connecton with the Indebtedness.

ACH UNDERSIGNED GUARANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS GUARANTY AND AGREES TO TS
TERMS. IN ADDITION, EACH GUARANTOR UNDERSTANDS THAT THIS GUARANTY IS EFFECTIVE UPON GUARANTOR'S EXECUTION AND
DELIVERY OF THIS GUARANTY TO LENDER AND THAT THE GUARANTY WILL CONTINUE UNTIL TERMINATED IN THE MANNER SET FORTH
IN THE SECTION TITLED "DURATION OF GUARANTY", NO FORMAL ACCEPTANCE BY LENDER 1S NECESSARY TO MAKE THIS GUARANTY
EFFECTIVE. THIS GUARANTY IS DATED JULY 28, 2005.

GUARANTOR:
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. 4, Default having-occurred in the obligations secured and/or covenants of the Grantor, as'set =~

TRUSTEE’S DEED

Christine A. Kosydar, as Successor Trustee (the “Trustee™) under the Deed of Trust
described below, in consideration of the premises and payment recited below, hereby grants and
conveys, Wwithout warranty, to RES-WASH One, LLC, a Florida limited liability company
(“Purchaser”), that real property situated in the County of Clark, State of Washington, and
legally descn'bed in Exhibit 1 attached hereto and incorporated herein by this reference.

- RECITALS:

1. This conveyance is made pursnant to the powers, including the power of sale, conferred
upon said Trustee by that certain-Deed of Trust between Mark Hinton and Joni J. Hinton,
husband and wife, as grantor, Trustee Services Inc., as original trustee, and RES-WASH
One, LLC, a Florida limited liability company, successor-in-interest to Bank of Clark
County, as beneficiary, dated November 22, 2005, and recorded on November 23, 2005,
under Auditor’s File No. 4087838 (the “Deed of Trust”), tecords of Clark County,
Washington. The beneficial interest in the Deed of Trust was assigned to RES-WASH
One, LLC, a Florida limited -liability company, by successive assignments (the
“Assignments™), the most recent of which was recorded on December 3, 2010 under
Auditor’s File No. 4722763, in the records of Clark County, Washington, and re-recorded

on December 16, 2010, unider Auditor’s File No. 4726645 in the records of Clark County,
Washington. ' (The Deed-of Trust and the Assignments shall be collectively Teferred fo as
the “Deed of Trust.”)

2 The Deed of Trust was executed to secure, together with other undertakings, the payment
of a promissory note in the sum of $1,760,000.00 with interest thereon, according to the
terms thereof, and to secure any other sums of money which might become due and
payable under the terms of the Deed of Trust.

3. The Deed of Trust provides that the real property conveyed therein is not used principally
for agricultural or farming purposes.

forth in the Notice of Trustee’s Sale described below, which by the terms of the Deed of
Trust make operative the power to sell, the thirty-day advance Notice of Default was
transmitted to the Grantor, or its successor-in-interest, and a copy of said Notice was
posted or served in accordance with law.

5. RES-WASH One, LLC, a Florida limited Liability. company, being then the holder of the
indebtedness secured by the Deed of Trust, requested that the Trustee sell the described
property in accordance with law and the terms of said Deed of Trust. '

70745063.1 0042617-00033
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6. The defaults specified in the Notice of Default not having been cured, the Trustee, in

. compliance with the terms of the Deed- of Trust, executed and on February 24, 2011,

recorded under Auditor’s File No. 4746037, records’ of Clark County, Washington, a
Notice of Trustee’s Sale of said property.

7. The Trustee, in her Notice of Tristee’s Sale, fixed the place of sale as the Public Service
Center Gazebo, across from the Clark County Courthouse, 1300 Franklin Street,
Vancouver, Washington, at 10:00 a.m., on June 3, 2011, by public proclamation, and in
accordance with law caused copies of the statutory Notice of Trustee’s Sale thereto to be
transmitted by mail to all persons entitled thereto and either posted or served prior 1o
90 days before the sale further, the Trustee catised a copy of said Notice of Triistée™s”

“Saletobe published twice preced.mg thie time of sale, first befween the 28th and 35th'day"
before the set sale dats and again between the 7th and 14th day before the Trustee’s Sale,
in a legal newspaper in each county in which the property or any part thereof is situated;
and further transmitted or served upon Hinton Development Corporation and Mark and
Joni Hinton, husband and wife, a Notice of Foreclosure in substantially the statutory
form, to which copies of the Note and Deed of Trust were attached.

=3
8. On June 3, 2011, the Successor Trustee duly effected a postponement of the scheduled
trustee’s sale to June 10, 2011, by () providing a written Postponement Notification as
 statutorily required to the Grantor and to the guarantors, and to any and al| other person
entitled thm'etc and (b) making a pubkc proclamanon of the postponement on June 3,
2011, at the time and place originally scheduled for the trustee’s sale.

9. During foreclosure, no action was pending on an obligation secured by said Deed of
Trust. '

10. Al legal requirements and all provisions of the Deed of Trust have been complied with,
as to acts to be performed and notioes to be given, as provided in Chapter 61.24 RCW.

11.  The defaults specified in the Notice of Trustee's Sale not having been cured eleven (11)
" days pnor to the date of Trustee’s Sale and said obligation secured by said Deed of Trust
et - = - = remnaining unpaid on June 10, 20117 the date of sale, which was fot 1ess than 190°'days ™ =
from the date of default in the obligation secured, the Trustee then and there sold at
public anction to Purchaser, the highest bidder therefore, the property herein above
described, for the sum of $925,000.00, in partial satisfaction of the obligation then
secured by the Deed of Trust.

DATED this [!g day of June, 2011.

Christine A. Kosydar, Successor Trustee

70745063.1 004261700033
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STATE OF OREGON )
) ss.
County of Multnomah )

On this day pcrsonally appeared before me Christine A. Kosydar, to me known to.be
the individual described in and who executed the within and foregoing instrument, and
acknowledged that she signed the same as her free and voluntary act and deed, for the uses
and purposes therein mentioned.

Given under my hand and official seal this E%‘ *_day of June, 2011.

Oimﬁm%

: OFFICIAL SEAL Name (Printed): Christie Elaine $rdan
B CHAITIE LA N NOTARY PUBLIC in and for the State of Oregon,
N7 mu@gﬂ NO. 450;3.7201 s residing at: Molalla, OR
MY COMMISSION EXPIRES SEPTEMBER My appointment expirés: 09/26/14
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LEGAL DESCRIPTION
(continued)

ALSO EXCEPT that portion conveyed lo ihe State of Washinglon under Auditor's File No, 4028442,
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APPENDIX E

NOTICE OF DEFAULT
(CP-215-220)

AFFIDAVIT OF MAILING
(CP-212-214)



NOTICE OF DEFAULT
Pursuant to the Revised Code of Washington, Chapter 61.24

TO: HINTON DEVELOPMENT CORPORATION
14010 A NE 3rd Ct., Suite 106
Vancouver, WA 98685

HINTON DEVELOPMENT CORPORATION
c/o Mark Hinton, Reg. Agt.

14010-A NE 3rd Ct., Suite 106

Vancouver, WA 98685

MARK HINTON
12405 NW 43rd Court
Vancouver, WA 98685

JONI J. HINTON
12405 NW 43rd Court
Vancouver, WA 98685

HINTON INDUSTRIAL CONTRACTORS, INC.
14010 A NE 3rd Ct., Suite 106
Vancouver, WA 98685

HINTON INDUSTRIAL CONTRACTORS, INC.
c/o Dennis E. Rugg, Reg. Agt.

14010 NE 3rd Ct., Suite A-106

Vancouver, WA 98685

NEEALLL 'I";

-

DA TYOLT

You are hereby notified that RES-WASH One, LLC, a Florida limited liability company,
successor-in-interest to Bank of Clark County, the present beneficiary, has declared you
in default on the obligation secured by a Deed of Trust between Mark Hinton and Joni J.
Hinton, husband and wife, as grantor, and Trustee Services Inc., as trustee, dated
November 22, 2005, and recorded on November 23, 2005, under Auditor’s File No.
4087838, in the records of Clark County, Washington. The beneficial interest in said
Deed of Trust was assigned to RES-WASH One, LLC, a Florida limited liability
company, by various assignments, the most recent of which was recorded on
December 3, 2010 under Auditor’s File No. 4722763, and re-recorded on December 16,
2010 under Auditor’s File No, 4726645, records of Clark County, Washingion. The
Deed of Trust and the assignments thereto shall be collectively referred to herein as the
“Deed of Trust,” The Deed of Trust encumbers the real property located in Clark
County, Washington, and is legally described in Exhibit :A attached hereto and
incorporated herein by this reference.

Exhibit A
0-000000215
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2. STATEMENT OF DEFAULT AND ITEMIZED ACCOUNT OF AMOUNT IN
ARREARS: .

The beneficiary alleges that you are in default as follows:

a. Your failure to pay the following amounts, which are in arrears, pursuant to the
Promissory Note secured by the Deed of Trust. The amount due and owing is as
follows:

. Principal balance: $1,760,000.00
Accrued and unpaid interest at the Note
rate through 3/01/09: 132,391.11
Accrued and unpaid interest at the Note
default rate through 01/06/10: 264,391.03
Late charges: 195.00
Foreclosure report: : 2,776.41
Advances made: 13,047.00
Appraisal fee: 2,650.00
Attorneys’ fees and costs: 1,500.00
TOTAL IN DEFAULT: $2,176,950.55

b. Your failure to pay real property taxes for the tax years 2008, 2009 and 2010, plus
interest and penalties.

Pursuant to the terms of the Loan, a default on any other loan with Lender is also a
default on this Loan, and the above Deed of Trust property also secures all
obligations of Borrower and/or Guarantor owed to Lender. Thus, any breach of
any other Joan obligation Borrower and/or Guarantor owe to Lender must also be
cured in order to avoid foreclosure of the Deed of Trust.

Note: The beneficiary’s failure to include any existing default in the foregoing list is
not intended to constitute a waiver of such default. The beneficiary reserves all
- rights regarding each and every default, whether known or unknown to beneficiary

at this time.

Exhibit A
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3. OTHER CHARGES, COSTS AND FEES:

In addition to the amounts in arrears specified above, you are or may be obligated to pay
the following charges, costs and fees to pay off the Deed of Trust if payoff is made before

recording of the Notice of Trustee’s Sale.

a. Cost of title report for
foreclosure (estimated): $ Included Above
b. Service of Notice of
Default (estimated): 65.00
c. Copying (estimated): 20.00
d. Postage (estimated): 20.00
e. Telephone (estimated): 0.00
f. Trustee’s fee (estimated); 1,500.00
g Attorneys’ fee (estimated): : 2,500.00
TOTAL ' $4,105..00

4. IMPORTANT. PLEASE READ.

In order to pay off your Note and Deed of Trust before the recording of the Notice of
Trustee’s Sale you must pay the sum shown in paragraph 2, plus any and all payments
that become due hereafter and all interest that accrues hereafter until paid, and all
additional charges, fees, and costs that are secured by the Deed of Trust and incurred or
identified hereafter, plus amounts actually incurred that are currently estimated in

paragraph 3 above. If the amounts shown in paragraph 3 are incurred as estimated; the
reinstatement amount will be $2,181,055.55, PLUS the amount of accrued interest, costs
and other charges, which fall due after the date of this Notice of Default and on or before
the payoff date. In the event you tender payoff monies before the recording of the Notice
of Trustee’s Sale, you must be sure to add to the amounts shown above accrued interest,
costs and other charges which fall due afier the date of this Notice of Default.

You will need to call or email the undersigned’s paralegal, Christine M. Wallentine,
at (503) 552-9790 or cmwallentine@stoel.com, to obtain the precise dollar amount of
any payoff.

Payment of the amounts in arrears to the beneficiary must be in the full amount by cash
or certified funds. Personal checks will not be accepted.

Exhibit A
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Payoff monies may be tendered to:

STOEL RIVES LLP
Attention: Christine A. Kosydar
900 SW 5th Avenue, Suite 2600
Portland, OR 97204

5. CONSEQUENCES OF DEFAULT:

a. Failure to cure said defaults within thirty (30) days of the mailing of this notice, or
if personally served, within thirty (30) days of the date of personal service thereof,
may lead to recordation, transmittal and publication of a Notice of Trustee’s Sale,
and the property described in Paragraph 1 above may be sold at public auction at
a date not less than 120 days hereafter,

b. The effect of the recordation, transmittal and publication of a Notice of Trustee’s
Sale will be to (i) increase the costs and fees, and (i) publicize the default and
advertise the property described herein for sale.

c. The effect of a Trustee’s Sale of the above-described property by the Trustee will
be to deprive you, or your successor in interest, and all of those who hold by,
through or under you, of all of your or their interest in the property described in
Paragraph 1 above and satisfy the obligation secured by the above Deed of Trust.

6.  RECOURSE TO COURTS:

You and your successor(s) have the right to bring a court action to assert the non-
existence of a default or any other defense to sale.

You or your successor(s) in interest have recourse to the courts pursuant to

REW-61:24:130-to-contest-the-alleged-defaults-on-any-proper ground-

7 NOTICE TO GUARANTORS:

a. The guarantors may be liable for a deficiency judgment to the extent the sale price
. obtained at the trustee’s sale is less than the debt secured by the Deed of Trust;
b. The guarantors have the same rights to reinstate the debt, cure the defaults, or
repay the debt as is given to the grantor in order to avoid the trustee’s sale;
i The guarantors will have no right to redeem the property afier the trustee’s sale;
d. Subject to such longer periods as are provided in the Washington Deed of Trust

Act, chapter 61.24 RCW, any action brought to enforce a guaranty must be
commenced within one year after the trustee’s sale, or the last trustee's sale under

any deed of trust granted to secure the same debt; and
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e. In any action for a deficiency, the guarantors will have the right to establish the
fair value of the property as of the date of the trustee’s sale, less prior liens and
encumbrances, and to limit the guarantors’ liability for a deficiency to the
difference between the debt and the greater of such fair value or the sale price
paid at the trustee’s sale, plus interest and costs.

DATED: January |9, 2011.
BENEFICIARY:
RES-WASH ONE, LLC, a Florida limited liability

company
(W hy a0 P ten_

Christine A. Kosydar, Attorney for Beneficiary
Stoel Rives LLP

900 SW Sth Avenue, Suite 2600 .

Portland, OR 97204

(503) 294-9533

Email: cakosydar(@stoel.com

By
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EXHIBIT "A"
Legal Descripition

For APN/Parcel ID(s):  091103-172 and 091103-173

A portion of the Northwest quarter of the Southeast quarter of Section 3, Township 3 North, Range 2 East, Willamelle
Meridian, City of Battle Ground, Clark County, Washington, described as follows:

BEGINNING at a concrete monument with brass cap marking the Quarter corner between Sections 2 and 3; thence North
89°27'07" West, along the North line of the Southeast quarter of Section 3, for a dislance of 1510.18 feel to a % inch iron
rod as shown in Book 41 of Surveys at page 160, Clark County Auditor's Records, said point being the Northwest corner of
the CITY OF BATTLE GROUND TRACT as described under Clark County Auditor's File No. 8811210044; thence South
00°48'26" West, along the West line of the CITY OF BATTLE GROUND TRACT, 829.40 feet to a % inch iron rod (Survey
41-160); thence continuing along the West line of the CITY OF BATTLE GROUND TRACT, South 00°44'55" West, 60.55
feet to a 1/2 inch iron rod (Survey 41-160) marking the Northeast corner of the BATTLE GROUND ASSOCIATES TRACT
as described under Clark County Auditor's File No. 9106170021; thence North 89°22'24" West along the North line of the
BATTLE GROUND ASSOCIATES TRACT, 350.00 feet to the TRUE POINT OF BEGINNING; thence continuing North
89°22'24" Wesl 258.24 feel to a 1/2 inch iron rod (Survey 41-160) marking the Northwest corner of the BATTLE GROUND
ASSOCIATES TRACT,; thence South 00°34'33" Westl, 430.16 feet to.a 1/2 inch iron rod (Survey 41-160) marking the
Southwest corner of the BATTLE GROUND ASSOCIATES TRACT, said point also being at the Northwest corner of the
BATTLE GROUND SCHOOL DISTRICT #1198 TRACT as described under Clark Counly Auditor’s File No. B001080068;
thence North 89°22'33" West, along the North line of the GARDNER TRACT as described under Clark County Auditor's
File No. 9502140193, for a distance of 372.78 feet to a 1/2 inch iron rod (Survey 41-160) on the East right-of-way line of
Stale Route 503 as shown on the Washington State Department. of Transportation right-of-way and alignment plan dated
June 4, 1994; thence North 00°54'57" East, along said East right-of-way line, 739.38 feel {o the Southwest corner of the
CITY OF BATTLE GROUND TRACT as described under Clark County Auditor's File No. 3126557, thence South 89°27'07"
East, along the South line of the CITY OF BATTLE GROUND TRACT, 627.82 feet; thence South 00°47'46" West, 310.06

feet to the TRUE POINT OF BEGINNING,

. AND a portion of the Northwes! quarter of the Southeast quarter of Section 3, Township 3 North, Range 2 East, Willamette
: Meridian, City of Battle Ground, Clark County, Washington, described as follows:

BEGINNING at a concrete monument with brass cap marking the Quarter corner between Sections 2 and 3; thence North
89°27'07" West, along the North line of the Southeast quarter of Section 3, for a distance of 1510.18 feet to a 1/2 inch iron
rod as shown in Book 41 of Surveys at page 160, Clark County Auditor's Records, said point being the Northwest corner of
the CITY OF BATTLE GROUND TRACT as described under Clark County Auditor's File No. 8811210044; thence South
00°48'26" West, along the West line of the CITY OF BATTLE GROUND TRACT, 579.40 feet to the TRUE POINT OF

————————BEGINNING;-thence-continuing-South-00°48'26" West - 250.00-feet-to-a 1/2 inch-iron-rod{Survey-41-160);-thence.
continuing along the West line of the CITY OF BATTLE GROUND TRACT South 00°44'55" West, 60.55 feet lo a 1/2 inch
iron rod (Survey 41-160) marking the Northeast corner of the BATTLE GROUND ASSOCIATES TRACT as described
under Clark County Auditor's File No. 9106170021; thence North 89°22'24" West, 350.00 feet: thence North 00°47'46"
East, 310.06 feet to the South line of the CITY OF BATTLE GROUND TRACT as described under Clark County Auditor's
File No. 3126557; thence South 89°27'07" East, parallel with the North line of the Southeast quarter of Section 3, fora

distance of 350.00 feel to the TRUE POINT OF BEGINNING,

EXCEPT those portions conveyed by Instruments recorded March 31, 2005 and April 26, 2005, under Auditor's File No(s).
3966681 and 3978468, respectively, records of Clark County, Washington,

ALSO EXCEPT that portion conveyed lo the State of Washinglon under Audilor’s File No. 4028442,

Liligation/Trustee's Sale/Controct Forfoilure Guarantee Printed: 12.14.10 @ 03:48PM
SSCORPDO836.doc / Updated: 03.12.2010 WA-FVCV-610025-612812940
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AFFIDAVIT OF MAILING NOTICE OF DEFAULT

STATE OF OREGON )
) ss.
County of Multnomah )

I, LINDA C. HOPKINS, being first duly sworn upon oath, depose, say and certify that:

~ Atall times hereinafier mentioned, | was and am now a resident of the State of Oregon, a
competent person over the age of eighteen years and not the beneficiary or its successor in
interest named in the attached Notice of Default (“Notice™), given under the terms of that certain
deed of trust made, executed and delivered by Mark Hinton and Joni J. Hinton, husband and
wife, as grantor, and Trustee Services Inc., as trustee, and RES-WA One, LLC, a Florida limited
liability company, successor-in-interest to Bank of Clark County, as beneficiary, dated
November 22, 2005 and recorded on November 23, 2005, under Auditor’s File No. 4087838, in
the records of Clark County, Washington (the “Deed of Trust”). The beneficial interest in the
Deed of Trust was assigned to RES-WA One, LLC, a Florida limited liability company, by
various assignments (the “Assignments”), the most recent of which was recorded on
December 3, 2010, under Auditor’s File No. 4722763, and re-recorded on December 16, 2010,
under Auditor’s File No. 4726645, records of Clark County, Washington. (The Deed of Trust
and the Assignments shall be collectively referred to as the “Deed of Trust.””) The Deed of Trust
encumbers the real property (the “Property”) located in Clark County, Washington, and legally
described in Exhibit A attached hereto and incorporated herein by this reference.

1 gave notice of the default under the terms of the deed of trust securing the Property
described in the attached Notice by mailing a true copy thereof by both first class and certified
mail, with return receipt requested, to the following person, at his/her respective last known

address, as follows:

HINTON DEVELOPMENT CORPORATION
14010 A NE 3rd Ct., Suite 106
Vancouver, WA 98685

HINTON DEVELOPMENT CORPORATION
c/o Mark Hinton, Reg. Agt.

14010-A NE 3rd Ct., Suite 106

Vancouver, WA 98685

MARK HINTON
12405 NW 43rd Court
Vancouver, WA 98685

JONI J. HINTON
12405 NW 43rd Court
Vancouver, WA 98685

70515503.1 0042617-00033
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HINTON INDUSTRIAL CONTRACTORS, INC.
14010 A NE 3rd Ct., Suite 106
Vancouver, WA 98685

HINTON INDUSTRIAL CONTRACTORS, INC.
c/o Dennis E. Rugg, Reg. Agt,

14010 NE 3rd Ct., Suite A-106

Vancouver, WA 98685

Each Notice so mailed was a true copy of the Notice; and the Notice was contained in a
sealed envelope with postage thereon fully prepaid, and was deposited by me in the United States
mail at Portland, Oregon on January 19, 2011.

INDA C. HOPKINS U

SUBSCRIBED AND SWORN to before me this ﬂ\day of'JanGary 2011 by

Uy o Ao /Mﬁ

OFFICIAL SEAL § ~ Printed name: CiriehCEldne Jorctar

B I e T NOTARY PUBLIC f(&iheostate of Oregon
% COMMISSION NO. 450747 Residing at: MOIAL

; MY COMMISSION EXPIRES SEFTEMBER 26, 2014 l My Commission Expires: 9 / 2Up [ 520[?

70515503.1 0042617-00033
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EXHIBIT "A"
Legal Descripition

For APN/Parcel ID(s): 091103-172 and 091103-173

A portion of the Northwest quarter of the Southeast quarter of Seclion 3, Township 3 North, Range 2 East, Willamelte
Meridian, City of Baltle Ground, Clark County, Washington, described as follows:

BEGINNING at a concrete monument with brass cap marking the Quarler corner between Seclions 2 and 3, thence North
89°27'07" West, along the North line of the Southeast quarter of Section 3, for a distance of 1510.18 feet to a ¥z inch iron
rod as shown in Book 41 of Surveys at page 160, Clark County Auditor’s Records, said point being the Northwesl corner of
the CITY OF BATTLE GROUND TRACT as described under Clark County Audilor’s File No. B811210044; thence South
00°48'26" West, along the West line of the CITY OF BATTLE GROUND TRACT, 829.40 feet to a % inch iron rod (Survey
41-160); thence conlinuing along the West line of the CITY OF BATTLE GROUND TRACT, South 00°44'55° West, 60.55
feet to a 1/2 inch iron rod (Survey 41-160) marking the Northeast corner of the BATTLE GROUND ASSOCIATES TRACT
as described under Clark County Auditor's File No. 9106170021; thence North 89°22'24" West along the North line of the
BATTLE GROUND ASSOCIATES TRACT, 350.00 feet lo the TRUE POINT OF BEGINNING; thence continuing North
89°22'24" Wes! 258.24 feet to a 1/2 inch iron rod (Survey 41-160) marking the Northwest corner of the BATTLE GROUND
ASSOCIATES TRACT: thence South 00°34'33" West, 430.16 feel to a 1/2 inch iron rod (Survey 41-160) marking the
Southwest corner of the BATTLE GROUND ASSOCIATES TRACT, said poini also being at the Northwesl corner of the
BATTLE GROUND SCHOOL DISTRICT #119 TRACT as described under Clark County Auditor's File No. 8001080068;
thence North 89°22'33" Wesl, along the North line of the GARDNER TRACT as described under Clark County Auditor's
File No. 9502140193, for a distance of 372.78 feet to a 1/2 inch iron rod (Survey 41-180) on the East right-of-way line of
State Route 503 as shown on the Washington State Department of Transportation right-of-way and alignment plan dated
June 4, 1994; thence North 00°54'57" Easl, along said East righl-of-way line, 739.38 feel to the Southwest corner of the
CITY OF BATTLE GROUND TRACT as described under Clark Counly Auditor’s File No. 31268557, thence South 89°27'07
Easl, along the South line of the CITY OF BATTLE GROUND TRACT, 627.82 feet; thence South 00°47'46" Wesl, 310.06

feet lo the TRUE POINT OF BEGINNING.

AND a portion of the Northwest quarter of the Southeast quarter of Section 3, Township 3 North, Range 2 East, Willamette
Meridian, City of Battle Ground, Clark County, Washington, described as follows:

BEGINNING at a concrete monumenl wilh brass cap marking the Quarler corner belween Sections 2 and 3; thence North
89°27'07" West, along the North line of the Southeast quarter of Section 3, for a distance of 1510.18 feet lo a 1/2 inch iron
rod as shown in Book 41 of Surveys al page 160, Clark County Auditor's Records, said point being the Northwest corner of
the CITY OF BATTLE GROUND TRACT as described under Clark County Auditor's Fils No. 8811210044; thence South
00°48'26™ West, along the West line of the CITY OF BATTLE GROUND TRACT, 579.40 feet o the TRUE POINT OF
BEGINNING; thence continuing South 00°48'26" West, 250.00 feet to a 1/2 inch Iron rod (Survey 41-160); thence

conlinuing along the West Jine of the CITY OF BATTLE GROUND TRACT South 00°44'55™ West, 60.55 feel to a 1/2 inch
iron rod (Survey 41-160) marking the Northeast corner of the BATTLE GROUND ASSOCIATES TRACT as described
under Clark County Auditor's File No. 9106170021; thence North 89°22'24" West, 350.00 feet; thence North 00°47'46"
Easl, 310.06 feel to the Souih line of the CITY OF BATTLE GROUND TRACT as described under Clark County Auditor's
File No. 3126557; thence Soulh B9°27'07" East, parallel with the North line of the Southeast quarier of Section 3, for a
distance of 350.00 feet to the TRUE POINT OF BEGINNING.

EXCEPT those portions conveyed by Instruments recorded March 31, 2005 and April 26, 2005, under Audilor's File No(s).
3966681 and 3978468, respeclively, records of Clark County, Washington.

ALSO EXCEPT lhat portion conveyed to the State of Washington under Auditor's File No. 4028442,

LitigationvTrustes's Sale/Contract Fodeilure Guaranies Printed: 12.14.10 (@ 03:48PM
SSCORPDO8E doc [ Updaled: 03122010 WA-FVYCY-610025-612812940
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APPENDIX F

NOTICE OF TRUSTEE’S SALE
(CP-226-32)



AFTER RECORDING, RETURN TO:

Christine A. Kosydar

Stoel Rives LLP

900 SW 5th Avenue, Suite 2600
Portland, OR 97204

NOTICE OF TRUSTEE’S SALE
L.

NOTICE IS HEREBY GIVEN that the undersigned Trustee will on the 3rd day of June 2011, at
the hour of 10:00 a.m., at the Public Service Center Gazebo, across from the Clark County
Courthouse, 1300 Franklin Street, Vancouver, Washington, sell at public auction to the highest
and best bidder, payable at the time of sale, the real property legally described in Exhibit A
attached hereto and incorporated herein by this reference, which is subject to that certain Deed
of Trust dated November 22, 2005, and recorded on November 23, 2005, under Auditor’s File
No. 4087838 records of Clark County, Washington (the “Deed of Trust”) from Mark Hinton
and Joni J. Hinton, husband and wife, as Grantor, to Trustee Services Inc., as Trustee, to secure
an obligation in favor of RES-WASH One, LLC, a Florida limited liability company, successor-
in-interest to Bank of Clark County, as Beneficiary. The beneficial interest in the Deed of Trust
was assigned to RES-WASH One, LLC, a Florida limited liability company, by various
assignmentis (the “Assignments™), the most recent of which was recorded on December 3, 2010,
under Auditor’s File No. 4722763 in the records of Clark County, Washington. (The Deed of

Trust and the Assignments shall be collectively referred to as the *“Deed of Trust.”)

II.

No action commenced by the Beneficiary of the Deed of Trust is now pending to seek
satisfaction of the obligation in any court by reason of the Borrower’s or Grantor’s defaults on

the obligation secured by the Deed of Trust.
111

The defaults for which this foreclosure is made are as follows:

a. Your failure to pay the following amounts, which are in arrears, pursuant to the
Promissory Note secured by the Deed of Trust:

70561567.1 0042617-00033
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Principal balance: $1,760,000.00

Accrued and unpaid interest at the Note

rate through 3/01/09: 5,475.56
Accrued and unpaid interest at the Note

default rate through 2/22/11: 283,164.36
Late charges: 195.00
Foreclosure report: 2,776.41
Advances made: 13,047.00
Appraisal fee: 2,650.00,
Attomeys’ fees and costs: 1,500.00
TOTAL IN DEFAULT: $2,068,808.33

b. Your failure to pay real property taxes for the tax years 2008, 2009 and 2010, plus
interest and penalties.

Pursuant to the terms of the Loan, a default on any other loan with Lender is also a
default on this Loan, and the above Deed of Trust property also secures all obligations of
Borrower and/or Guarantor owed to Lender. Thus, any. breach of any other loan
obligation Borrower and/or Guarantor owe to Lender must also be cured in order to avoid

foreclosure of the Deed of Trust.

Note: The beneficiary’s failure to include any existing default in the foregoing list is not

intended to constitute a waiver of such default. The beneficiary reserves all rights
regarding each and every default, whether known or unknown to beneficiary at this time,

V.

The principal sum owing on the obligation secured by the Deed of Trust is $1,760,000.00,
together with interest as provided in the Note or other instrument secured, and such other costs
and fees as are due under the Note or other instrument secured, and as are provided by statute,
plus any and all additional taxes, assessments, and other charges against the property that will or
may become due following the date of this notice.

V.

The above-described real property will be sold to satisfy the expense of sale and the obligation
secured by the Deed of Trust as provided by the statute. The sale will be made without
warranty, express or implied, regarding title, possession, or encumbrances on the 3rd day of

70561567.1 0042617-00033 2
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June 2011. The sale may be terminated any time after the date hereof and before the sale by the
Borrower, Grantor, any Guarantors, or the holder of any recorded junior lien or encumbrance,
by paying the entire principal and interest secured by the Deed of Trust, plus costs, fees and
advances, if any, made pursuant to the terms of the obligations and/or Deed of Trust, and curing

all other defaults,
V1.

A written Notice of Default was transmitted by Trustee or Beneficiary to the Borrower and
Grantor and Guarantors at the following addresses:

HINTON DEVELOPMENT CORPORATION
14010 A NE 3rd Ct., Suite 106 '
Vancouver, WA 98685

HINTON DEVELOPMENT CORPORATION |
¢/o Mark Hinton, Reg. Agt.

14010-A NE 3rd Ct., Suite 106

Vancouver, WA 98685

MARK HINTON
12405 NW 43rd Court
Vancouver, WA .98685

JONI J. HINTON
12405 NW 43rd Court
Vancouver, WA 98685

HINTON INDUSTRIAL CONTRACTORS, INC.
14010 A NE 3rd Ct., Suite 106

Vancouver, WA 98685

HINTON INDUSTRIAL CONTRACTORS, INC,
c/o Dennis E. Rugg, Reg. Agt.

14010 NE 3rd Ct., Suite A-106

Vancouver, WA 98685

by both first class and certified mail on the 19th day of January 2011, proof of which is in the
possession of the Trustee; and on the 20th day of January 2011, written Notice of Default was
posted in a conspicuous place on the real property described in Paragraph I above, and the
Trustee has in his possession proof of such posting.

VIIL

The Trustee whose name and address is set forth below will provide in writing 10 anyone
requesting it, a statement of all costs and fees due at any time prior to the sale.

70561567.1 0042617-00033 3
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VIII.

The effect of the sale will be to deprive the Grantor and all those who hold by, through or under
the Grantor of all their interest, in the above-described property.

IX.

Anyone having any objection to the sale on any grounds whatsoever will be afforded an
opportunity to be heard as to those objections if they bring a lawsuit to restrain the sale pursuant
to RCW 61.24.130. Failure to bring such a lawsuit may result in a waiver of any proper grounds

for invalidating the Trustee’s sale.

X.
NOTICE TO OCCUPANTS OR TENANTS

The foreclosure process has begun on this property, which may affect your right to continue to
live in this property. Ninety days or more after the date of this notice, this property may be sold
at foreclosure. If you are renting this property, the new properly owner may either give you a
new rental agreement or provide you with a sixty-day notice to vacate the property. You may
wish to contact a lawyer or your local Jegal aid or housing counseling agency to discuss any

rights that you may have.

The purchaser at the frustee's sale is entitled to possession of the property on the 20th day
following the sale, as against the granfor under the deed of trust (the owner) and anyone having
an interest junior to the deed of trust, including occupants who are not tenants. After the 20th day
following the sale the purchaser has the right to evict occupants who are not tenants by summary
proceedings under chapter 59.12 RCW.

XL

NOTICE TO GUARANTORS

a, The guarantors may be liable for a deficiency judgment to the extent the sale price
obtained at the trustee's sale is less than the debts secured by the Deeds of Trust;

b. The guarantors have the same rights to reinstate the debts, cure the defaults, or repay the
debts as is given to the grantor in order to avoid the trustee's sale;

c. The guarantors will have no right to redeem the property after the trustee's sale;

d. Subject to such Iongcr periods as are provided in the Washington Deed of Trust Act,

chapter 61.24 RCW, any action brought to enforce a guaranty must be commenced within
one year after the trustee's sale, or the last trustee's sale under any deed of trust granted to

secure the same debt; and ]
70561567.1 004261700033 4
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In any action for a deficiency, the guarantors will have the right to establish the fair value
of the property as of the date of the trustee's sale, less prior liens and encumbrances, and
to limit the guarantor’s liability for a deficiency to the difference between the debt and
the greater of such fair value or the sale price paid at the trustee's sale, plus interest and

costs.

NOTICE OF APPLICATION ON SENATE BILL 5810

Senate Bill 5810 became effective on July 26, 2009. Among other things, the Bill requires
additional notices to be given to grantors of deeds of trust made from January 1, 2003 to
December 31, 2007 that are recorded against owner-occupied residential real property as defined
by Senate Bill 5810. Deed of Trust that are recorded prior to or after the above referenced time
period are exempt from these additional notices. In addition, commercial loans as defined are

exempt.

The Béneficiary categorizes the underlying loan as a commercial loan as defined by RCW
61.24.005(7). As such, the notice requirements of Senate Bill 5810 do not apply to this
procedure. If you disagree with the categorization, contact the undersigned at the address below,
in writing, as soon as possible.

DATED: February <23 ,2011.

Christine A. Kosydar, Successor Trustee
Stoel Rives LLP

900 SW 5th Avenue, Suite 2600
Portland, OR 97204

(503) 294-9533

Email: cakosydar@stoel.com

T CLOAT

O A TPy
o TATE UM URLCUUN

i
1]
7]

County of Multnomah

I certify that I know or have satisfactory evidence that CHRISTINE A. -KOSYDAR is the
person who appeared before me, and said person acknowledged that he signed this instrument
and acknowledged it to be his free and voluntary act for the uses and purposes therein mentioned

in this instrument.
(ot C Lol

rinted name: Lol - eyl AC
NOTARY PUBLIC in and for the State of
Oregon, residing at: (~(_ac{- WS/ ﬁ)g

My commission expires:. b /??O/ (>

DATED: February 92 , 2011.

OFFICIA
LINDA C HOPKINS
:«OTARY PUBLIC-DREGON
COMMISSION NO. 428421

MY COMMISSION EXPIRES JUNE 30, 2012 ()
S e e L

70561567.1 0042617-00033 5
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LEGAL DESCRIPTION

Order No.: 612812940

For APN/Parcel ID(s): 091103-172 and 091103-173

A portion of-the Northwesl quarter of the Southeas! quarier of Section 3, Townshib 3 North, Range 2 Easl,
Willamette Meridian, City of Battle Ground, Clark County, Washington, described as follows:

BEGINNING at a concrete menument with brass cap marking the Quarter corner belween Sections 2 and
3; thence North 89°27'07" West, along the Norih line of the Southeast quarier of Section 3, for a distance
of 1510.18 feel to a ¥ inch iron rod as shown in Book 41 of Surveys at page 160, Clark Counly Audilor's
Records, said peint being the Northwest comer of the CITY OF BATTLE GROUND TRACT as described
under Clark County Auditor's File No. 8811210044; thence South 00°48'26" Wesl, along the West line of
the CITY OF BATTLE GROUND TRACT, 829.40 feet lo a % inch iron rod (Survey 41-160); thence
continuing along the West line of the CITY OF BATTLE GROUND TRACT, South 00°44'55" West, 60.55
feet to a 1/2 inch iron rod (Survey 41-160) marking the Northeast corner of the BATTLE GROUND
ASSOCIATES TRACT as described under Clark County Audilor's File No. 9106170021; thence North
89°22'24" West along the North line of the BATTLE GROUND ASSOCIATES TRACT, 350.00 feet to the .
TRUE POINT OF BEGINNING; thence continuing North 89°22'24" Wes! 258.24 feet to a 1/2 inch iron rod
(Survey 41-160) marking the Norlhwest corner of the BATTLE GROUND ASSOCIATES TRACT: thence
South 00°34'33" West, 430.16 feet 1o a 1/2 inch iron rod (Survey 41-160) marking the Southwest comer of

"the BATTLE GROUND ASSOCIATES TRACT, said point also being at the Northwest corner of the

BATTLE GROUND SCHOOL DISTRICT #119 TRACT as described under Clark County Auditor's File No.
8001080068; thence North 89°22'33" West, along the North line of the GARDNER TRACT as described
under Clark County Auditor's File No, 9502140193, for a distance of 372.78 feetto a 1/2 inch iron rod
(Survey 41-160) on the East right-of-way line of State Route 503 as shown oh the Washington State
Department of Transporiation right-of-way and alignment plan dated June 4, 1994; thence Norlh 00°54'57"
Easl, along said East right-of-way line, 739.38 feet to the Southwest corner of the CITY OF BATTLE '
GROUND TRACT as described under Clark County Auditor's File No. 3126557; thence South 89°27'07"
East, along the South line of the CITY OF BATTLE GROUND TRACT, 627.82 feet; thence South
00°47'46" West, 310.06 feetto the TRUE POINT OF BEGINNING.

Range 2

AND a_podion of the Norhw i
East, Willamette Me ddian Clty of Battle Ground, Clark County, Washington, described as follows:

BEGINNING at a concrele monumenl with brass cap marking.the Quarler corner between Sections 2 and
3; thence North 89°27'07" West, along the North line of the Southeast quarter of Seclion 3, for a distance
of 1510.18 feet {0 a 1/2 inch iron rod as shown in Book 41 of Surveys at page 160, Clark County Auditor's
Records, said point being the Northwest comer of the CITY OF BATTLE.GROUND TRACT as described
under Clark County Auditor's File No. 8811210044; thence South 00°48'26" Wesl, along the West line of
the CITY OF BATTLE GROUND TRACT, 579.40 feet lo lhe TRUE POINT OF BEGINNING; thence
conlinuing South 00°48°26" Weslt, 250.00 feet to a 1/2 inch iron rod (Survey 41-160); thence continuing
along the West line of the CITY OF BATTLE GROUND TRACT South 00°44'55" West, 60.55 feet to a 1/2
inch iron rod (Survey 41-160) marking the Northeast corner of the BATTLE GROUND ASSOCIATES
TRACT as described under Clark County Auditor's File No. 9106170021; thence North 89°22'24" West,
350.00 feel; thence North 00°47'46" East, 310.06 feel lo the Soulh line of the CITY OF BATTLE GROUND
TRACT as described under Clark County Auditor's File No. 3126557; thence South 89°27'07" East,
parallel with the Norih line of the Southeast quarter of Section 3, for a distance of 350.00 feet to the TRUE

POINT OF BEGINNING.

EXCEPT those portions conveyed by Instruments recorded March 31, 2005 and April 26, 2005, under
Auditor's File No(s). 3966681 and 3978468, respeclively, records of Clark Counly, Washington.
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LEGAL DESCRIPTION

(continued)

ALSO EXCEPT that portion conveyed to lhe Stale of Washington under Auditor's File No. 4028442,
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APPENDIX G

NOTICE OF FORECLOSURE
(CP-233-280)



NOTICE OF FORECLOSURE
Pursuant to the Revised Code of Washington
Chapter 61.24 RCW

TO: HINTON DEVELOPMENT CORPORATION
14010 A NE 3rd Ct., Suite 106
Vancouver, WA 98685

HINTON DEVELOPMENT CORPORATION
c/o Mark Hinton, Reg. Agt.

14010-A NE 3rd Ct., Suite 106

Vancouver, WA 98685

MARK HINTON
12405 NW 43rd Court
Vancouver, WA 98685

JONI J. HINTON
12405 NW 43rd Court
Vancouver, WA 98685

HINTON INDUSTRIAL CONTRACTORS, INC.
14010 A NE 3rd Ct., Suite 106
Vancouver, WA 98685

HINTON INDUSTRIAL CONTRACTORS, INC.
¢/o Dennis E. Rugg, Reg. Agt.

14010 NE 3rd Ct., Suite A-106

Vancouver, WA 98685

The attached Notice of Trustee's Sale is a consequence of defaults in the obligation to RES-
WASH One, LLC a Florida limited liability company, successor-in-interest to Bank of Clark
County, the Beneficiary of your Deed of Trust and owner of the obligation secured thereby.
Unless the defaults are cured, your property will be sold at public auction on June 3, 2011.

To cure the defaults, you must fully pay the balance due, including principal, interest, cure any
other defaults and pay accrued late charges and other costs, advances and attorney’s fees as set
forth below by the time of the sale on the 3rd day of June 2011. To date, these arrears and costs

are as follows: :

70561554.1 0042617-00033
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Currently due as of
February 22, 2011

Principal balance: $ 1,760,000.00

AlI:crued._and unpaid interest at the

Note rate through and including
3/1/09: A 5,475.56

Accrued and unpaid interest at the
Note default rate through and

including 2/22/11: $ 283,164.36
Late charges: 3 195.00
Advances made: 3 13,047.00
Appraisal fee: _ | $ 2,650.00
Attorneys’ fees and costs through

2/15/11: $ 1,500.00
T;'uslec’s fees (estimated): $ N/A

Estimated Trustee’s Iemized Expenses

Currently due as of

$

Estimated amount that will be
due on May 23, 2011 (11 days
before the date set for sale)

1,760,000.00

5,475.56

313,671.01

195,00

13,047.00

2,650.00

2,000.00

2,500.00

Estimated amount that will be

due on May 23,2011 (11 days

February 22, 2011 before the date set for sale)

Title report: $ 277641 $ 277641

Recording fees: $ 60.00 $ 120.00
Service/Posting of Notices: $Included Above b 190.00
Postage/Copying costs: $ 20.00 hY 40.00

Publication: $ 0.00 $ 1,200.00

TOTALS (estimated): $ 2,068,888.33 § 2,103,864.98

70561554.1 0042617-00033 2
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As to defaults which do not involve payment of money to the Beneficiary of your Deed of Trust,
you must cure each such default. Listed below are the defaults which do not involve payment of
money to the Beneficiary of your Deed of Trust. Opposite each such listed default is a brief
description of the action necessary to cure the default and a description of the documentation
necessary to show thal the default has been cured.

Description of action required to cure and

Default
documentation necessary to show cure

Failure to pay real property taxes for the tax year ~ Payment of all delinquent taxes and

.2008, 2009 and 2010, plus interest and penalties,  presentation of a receipt from the
assessor’s office evidencing payment or

other confirmation by the assessor that all
delinquent real property taxes have been
paid

Pursuant to the terms of the Loan, a default on any other loan with Lender is also a defanlt
on this Loan, and the above Deed of Trust property also secures all obligations of Borrower
and/or Guarantor owed to Lender. Thus, any breach of any other loan obligation
Borrower and/or Guarantor owe to Lender must also be cured in order to avoid

foreclosure of the Deed of Trust.

NOTE: Beneficiary reserves the right to advance funds to pay some or all of the real
property taxes, for the purpose of protecting its collateral. If Beneficiary elects to do so,
the amounts it pays will be added to the obligations secured by the Deed of Trust and will
bear interest at the default rate, and you will need to pay the additional sums to avoid

foreclosure.

You may pay off your Deed of Trust and the obligation secured thereby at any time up to and

including the 23rd day of May 2011 (11 days before the salc date), by paying the amounis
actually incurred that are either identified or estimated above, plus additional fees, costs and
other charges arising after the dates identified above, and by curing any other defaults described
above. Of course, as time passes other payments may become due, and any further payments
coming due and any additional late charges must be added to your payment. In addition, because
some of the charges can only be estimated at this time, and because the amount necessary to
reinstate may include presently unknown expenditures required to preserve the property or to
comply with state or local law, it will be necessary for you to contact the Trustee before the time
you tender payoff so that you may be advised of the exact amount you will be required to pay.,
Tender of payment or performance must be made to: Christine A. Kosydar, Successor Trustee,
Stoel Rives LLP, 900 SW Fifth Avenue, Suite 2600, Portland, Oregon 97204 (telephone:
503 294-9533). The Trustee will respond to any written request for current payoff within ten
(10) days of receipt of your written request. Any partial payments you may make will be

705615541 0042617-00033 3
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applied to the total due; acceptance of any one or more partial payments will not constitute any
form of accord and satisfaction or waiver or estoppel as to any notice issued by Beneficiary, any
default, or Beneficiary's right to foreclose or to take any other actions to recover the entire
balance of the secured obligation remaining after application of any such partial payments.

You may contest these defaults by initiating court action in the Superior Court of the county in
which the sale is to be held. In such action, you may also raise any legitimate defenses you have
to these defaults. Copies of your Deed of Trust and documents evidencing the obligations
secured thereby are enclosed. You may wish to consult a lawyer. Legal action on your part may
prevent or restrain the sale, but only if you persuade the court of the merits of your defense.

The court may grant a restraining order or injunction to restrain a Trustee’s sale pursuant to
RCW 61.24.130 upon five (5) days notice to the trustee of the time when, place where, and the
judge before whom the application for the restraining order or injunction is to be made. This
notice shall include copies of all pleadings and related documents to be given to the judge.
Notice and other process may be served on the trustee at the address noted above: Christine A.
Kosydar, Stoel Rives LLP, 900 SW TFifth Avenue, Suite 2600, Portland, Oregon 97204;

telephane: (503) 294-9533.

If you do not fully satisfy the secured obligation and your Deed of Trust in the manner set forth
above, or if you do not succeed in restraining the sale by court action, your property will be sold.
The effect of such sale will be to deprive you and all those who hold by, through or under you of

all interest in the property.

NOTICE TO GUARANTORS

The guarantors may be liable for a deficiency judgment to the extent the sale price obtained at
the trustee’s sale is less than the debts secured by the Deeds of Trust;

The guarantors have the same rights to reinstate the debts, cure the defaults, or repay the debts as

is given to the grantor in order to avoid the trustee’s sale; -
The guarantors will have no right to redeem the property after the trustee’s sale;
Subject to such longer periods as are provided in the Wéshington Deed of Trust Act, chapter

61.24 RCW, any action brought to enforce a guaranty must be commenced within one year after
the trustee’s sale, or the last trustee’s sale under any deed of trust granted to secure the same

debt; and

70561554.1 0042617-00033 4
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In any action for a deficiency, the guarantors will have the right to establish the fair value of the
property as of the date of the trustee’s sale, less prior liens and encumbrances, and to limit the
guarantors’ liability for a deficiency to the difference between the debt and the greater of such
fair value or the sale price paid at the trustee’s sale, plus interest and costs.

DATED: February 33 2011.
STOEL,RIVES LLP

//M/L/

Christine A. Kosydar, Successor Trustee
STOEL RIVES LLP

900 SW Fifth Avenue, Suite 2600
Portland, Oregon 97204

Telephone: (503) 294-9533.
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Borrower: Hinton Development Corporation Lender: Bank of Clark Counly
14010 A NE 3rd Cl Ste 106 1400 Washington St, Sulte 200
Vancouver, WA 98685 PO Box 61725
Vancouver, WA 58666-1725
Inltial Rate: 7.750% Dale of Note: November 22, 2005

Princlpal Amount: $1,760,000.00
PROMISE TO PAY. Hinlon Development Corporation ("Borrower”) promises to pay to Bank of Clark County (*Lender”), or order, In lawful
money of the United States of America, the principal amount of One Milllon Seven Hundred Sixty Thousand & 00/108 Dollars ($1,760,000.00),
together with Interest on the unpald princlpal balance (rom November 22, 2005, until pald In tull.

PAYMENT. Borrower wlill pay Ihis loan In one principal payment of §1,760,000.00 plus Interest on December 1, 2008, This payment due on
December 1, 2006, will be for all principal and all accrued Interest nol yet pald. In addition, Borrower will pay regular monthly payments of all
acerued unpald Interest due as of each payment dale, beginning January 1, 2006, with all subsequent interest payments to be due on the same

day of each month after thal. Unless otherwlse agreed or required by applicable faw, payments will be applied first 1o any accrued unpald
Inlerest; then 1o princlpal; and then lo any late charges. The annual Interest rate for this Note Is computed on a 365/360 basls; that is, by

applying the ratio ol the annual Interest rale over a year of 350 days, multipiied by the outstanding principal balance, mullpiied by the actual
number of days lhe princlpal balance Is outstanding. Borrower will pay Lender at.Lender's address shown above or at such olher place as

Lender may designate in wriling.

VARIABLE INTEREST RATE. The interest rale on this Nole is subject lo change from time 1o time based on changes in an independent Index which
Is the Wall Stroet Journal Prime Rate (the “Index”). The Index s not necessarily the lowest rate charged by Lender on its loans, If the Index becomes
unavailable during the term of this loan, Lendor may designate a subslitute index after notice to Bomrower. Londer wil 1ol Borrowor tho current Index
rate upon Borrower’s requesl. The interest rale change will not occur more ofien than each day. Bonower understands that Lender may make loans
based on other rales as well. The Index currenily is 7.000% per annum. The Inlerest rate to be applled 1o the unpald princlpal balance of this
Nole wiil be at a rate of 0.750 percenlage points over the Index, rounded up lo the nearest 0.125 percent, resulting In an Initlal rate ol 7.750%
per annum. NOTMICE: Under no clrcumst will tha interest rate on this Nole be more than the maximum rate allowed by applicable law.

PREPAYMENT; MINIMUM INTEREST CHARGE. Borrower agreas that all loan fees and othér prepald linance charges are eamed lully as of the date
of the loan and will nol be subject to refund upon early payment (whether voluntary or as a result of delault), except as otherwlse required by law. In
any event, even upon full prepayment of this Note, Bomower understands: thal Lender is entitied 1o a minlmum Interest charpe of $50.00. Othor than
Borrower’s obiigation 1o pay any minimum interes! charpe, Borrower may pay without penalty all or a porlion of the amount owed earlier than it is due.
Early payments will not, unless agresd 1o by Lender in writing, rellove Bomrowor of Borrower's obligation 1o continua to make payments under the
payment schedule. Rather, early payments will reduce the principal balance duo. Bomrower agrees nol to send Lender payments marked "pald In full®,
*without recourse®, of similar language. I Borrower sends such a payment, Lender may accept & without losing any of Lender's rights under this Note,
and Borrower will remain obligated to pay any further amount owed 1o Lender. All wiitten communications concemning disputed amounts, including any
check or other payment instrument thal Indicates that the payment constitules "payment in full® of the amount owed or thal Is tandered with other
conditions or limitations or as full salislaction of a disputed amount must be malled or delivered lo; Bank of Clark County, 1400 Washinglon S Sulte
200, PO Box 61725, Vancouver, WA 88566-1725, . :

LATE CHARGE. Ita payment Is 10 days or more lale, Borrower will be charged $15.00.

INTEREST AFTER-DEFAULT. Upon default, Including fallure fo pay upon final maturity, Lender, at its option, may, # permitied under applicable law,

Increasg tha varfable Interest rale on this Nole 1o 4.750 percentage polnts over tha Index. The imterest rale will nol exceed the maximum rate permitied ¥

by applicable law.,
DEFAULT. Each of the fdiowing shall constitute an event of delault {*Event of Default”) under this Note: y

Payment Default. Borrower lalls to make any payment when due under Lhis Note.

Other Defaulls, Borrower lails 1o comply with or to perform any other term, obligation, covenant or condition contalned In this Note or In any of
the related documents or lo comply with or to perform any lerm, obligation, covenan| or condllion conlained in any other agresment between

Lender and Borrower.

Defaull In Favor of Third Partles, Bormower or any Grantor defaults under any loan, extension of credit, security agreement, purchase of sales

agreement, or any other agreement, In favor of any other credilor or person thal may materially affect any of Bofrower's property or Borrower's |

abiiity to repay this Note or parform Borrower's obligations under this Note or any of the related documents. ’
_ Envlronmental Defaull. Fallwre of any party 1o comply with or perform when due any term, obligation, covenant or condiion conlalned in any

environmental agreement oXscutod in connection with any loan, : :

False Statements. Any warranty, representation or statement made or fumished to Lender by Borrowet or on Bomower's bohalfl under this Note 1

of the retaled documents is false or misleading In any malerial respect, either now or al the time made or lumished or becomes false or misleading .

at any time thereafler, :

Insolvency. The dissolulion or terminalion of Bomrower's existence as a powng business, the Insdlvency ol Borrower, the appolntment of a receivor f

for amy part of Bomower's property, any assipnment for the benellt of creditors, any Itype of creditor workoul, or the commencement of any :

proceeding under any bankruplcy or insolvency laws by or against Borower,

Creditor or Forfelture Proceedings. Commencement of lorecloswre or lorfeiture proceedings, whether by judiclal proceeding, sell-help,

[apossesslm or any other method, by any creditor of Bormower or by any governmontal agency against any collateral securing the lcan, This

ncludes a gamishment of any ol Borrower's accounts, including deposit accounts, with Lander. However, this Event of Defaull shall rot apply if A

there Is a good faith dispule by Bomower as to the validity or reasonableness of the clalm which Is the basls of the creditor of lorfeiture proceeding '

ard If Borrower gives Lender written nolice of the credilor or loreiture proceeding and deposits with Lender monles or a surety bond for tho .o
credHor of forfelture proceeding, in an amount delermined by Lender, in ils sole discretion. as being an adequate reserve or bond for the dispute, !

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebledness or any Guaranior dies
of becomes Incompetent, o revokes or disputes the validhy of, o1 liabllity under, any guaranty of the indebledness evidonced by this Note. In the
event of a death, Lender, al its option, may, but shall not be required 10, permit the Guaranior's estate to assume unconditionally the obligations
adsing under the guaranty in a8 manher satislaclory to Londer, and, in doing so, cure any Event of Default, ' Exhihit R
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PROMISSORY NOTE
(Continued) Page 2

Change In Ownership. Any change in ownership of twenty-live percent (25%) of mare of the COMmMON 10k of Borrower.
Adverse Change. A malerial adverse change occurs in Bomower's linancial condition, or Londer belleves the prospect of payment or

performance of this Note is Impaired. i

Insecurity. Lander in good faith believes ilsell insecure. . )
Cure Provisions. Il any default, other than a defauit in payment is curabla and if Borrower has not been given a notice of a breach of the same
provision of this Nota wilhin the preceding twelve (12) months, it may be cured If Bomower, alter recelving writlen notice kom Lender demanding
cuwe of such default: (1) cures the default within lifteen (15) days; or (2) if the cure requires more than fifleen (15) days, immediaioly indlates
sleps which Lender deems in Lender’s sole discretion lo be sulficient o cure the default and thereafier continues and compleles all reasonable
and necessary steps sufficient lo produce compliance as soon as reasonably practical.

LENDERA'S RIGHTS. Upon default, Lender may declare the entire unpeid principal balance on this Noto and all accrued Unpaid Interest immodiataly

due, and then Borrower will pay that amount f i

ATTORNEYS' FEES; EXPENSES. Lender may hire or pay scmsona else o help colloct this Note i Bomower does not pay. Bomower will pay Lendor

thal amount. This indudes, subject lo any limits under applicabla law, Lender's atiomeys' foes and Lender's legal expenses, whethar or ot there Is a

lawsult, Including atiomeys' fees, expenses for barkrupicy proceedings (including offonts to modify or vacate any automalic stay or Injunction), and

appoals. Il not protibited by applicable law, Bomower also will pay any coun costs, In addition to all other sums provided by law.

GOVERNING LAW. This Note will be governed by federal law applicable to Lender and, 1o the extenl nol preempled by lederal law, the laws of

the State of Washington without regard to its confilcts of law provisions. This Note has been accepted by Lender In the State of Washinglon.

CHOICE OF YENUE. Il there is a lawsuil, Borrower agrees upon Lender's request 1o submit 1o the Jursdiction of tha courls of Clark County, Stata of

Washington.

RIGHT OF SETOFF. To the exient permitted by applicable law, Lender reserves a right of seloff in all Bonower's accounts with Lender (whether
checklng, savings, or some other account), This includes all accounts Bomower holds Jolntly with someone else and all accounts Borrower may open in
the future. Howover, this doss not inciude any JRA or Keogh accounts, or any trust accounts for which seloff would be prohibited by law. Bormower
authorizes Lender, 1o the exient permitied by applicable law, lo charge or seloff all sums owing on the indebledness against any and all su:p accounts.,

ARBITRATION. Borrower and Lender agree that all disputes, clalms and controversies between them whether Individual, Joint, or class In
nalure, arlsing from this Nole or otherwise, Including without limitation contract and torl disputes, shall be arblirated pursuant to the Rules of
the American Arbitration Association in effect al the lime the clalm Is flled, upon request of either party. No act .10 take or dispose of any
- collateral securing this Nole shall conslitute a walver of this arbiiration agresment or bo prohibited by this arbitration agreement. This
Includes, without limitation, oblaining Injunctive rellef or a lemporary restraining order; Invoking a power of sale under any deed of trust or
morigage; oblaining a writ of attachment or Imposition of a rectlver; or exercising any righlts relating lo personal property, Including taking or
disposing of such property with or without judiclal process pursuant 1o Article 9 of the Unlform Commerclal Code, Any dispules, clalms, or
controversies concerning the lawfulness or reasonableress of any act, or exercise of any right; concerning any collateral securing this Nole,
cluding any clalm lo rescind, reform, or otherwlse modify any agreement relating to the collateral securing this Note, shal| also be arbiirated,
.ovided however thal no arblirator shall have the right or the power to enjoln or restrain any act of any party. Judgmeni upon any award
rendered by any arbitralor may be enlered In any court having Jurlsdiction. Nothing In this Note shall preclude any party lrom seekdng
equitable rellef from a court of competent jurlsdiction, The statute of limitations, estoppet, walver, laches, and simlia: doctrines which would
otherwise be applicable in an action brought by a party shall be applicable In any arbitration proceeding, and the commencement of an
arbltration proceeding shall be deemed the commencement of an action for these purposes. The Federal Arbitration Act shall apply to Ihe
construction, Interpretation, and enforcement of this arbitralion provision.
ORAL AGREEMENTS. ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAM MONEY, EXTEND CREDIT OR TO FOREBEAR FROM
ENFORCING 'BEPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER WASHINGTON LAW. ' '

SUCCESSOR INTERESTS. The lerms of this Note shall be binding upor Bommower, and upon Bormmower's'helrs, personal representatives, successors

,and s o or and |is successors and assigns. :
NOTIFY US OF INACCURATE. INFORMATION WE REPORT TO CONSUMER REPORTING AGENCIES.. Please notily us il we repon any Inaccurate
information about your accounl(s) to a consumer reporiing agency. Your written nobice describing the specific Inaccuracy(les) shouid be sent to us al
the following ‘address: Bank of Clark County 1400 Washington St, Suite 200 Vancouver, WA 98666-1725.
GENERAL PROVISIONS. Lender may delay or lorgo enforcing any of Its righls or remedles under this Note without losing them. Borrower and any .

. other person who slgns, guarantees or endorses: this Nole, 1o the extent allowed by law, walve presentment, demand lor payment, and nofice of
dishonor. Upon any change In the tonms of this Note, and unless otherwise expressly slated in witing, no parly who signs this Note, whether as maker,
guarantor, accommedation maker of endorser, shall be released from labllity. All such panles agree that Lender may renew or exlend {repeatedly and
for any lenpth of time) this loan or release any party or guaranior or cotlaleral; or Impair, fail o realize upon or pedect Lender's security inlerest in the
collaterak and lake any other action deemed necessary by Lender without the consent of or notice 10 anyone. All such pariles also agree thal Lender
may modify this loan without the consent of or notice 10 anyone other than the party with whom the medificalion Is made. The obligations under this
Nots are joim and several. *

PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE VARIABLE
INTEREST RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF THE NOTE.

BORROWER ACKNOWLEDGES l-:!ECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.

BORROWER:

X me
e

e
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CHANGE IN TERMS AGREEMENT

- Fl.el;r;m:es in the shadod Bred af Tur Lender's use only and do no| fimit the lpphcabﬂlty of this documant to nrrf particulor losn or item.
I 5 Any item above containing "** ** has been omitted due to text length limitations.

Borrower: Hinlon Devolog c ti Lender: Bank of Clark County
14010 A NE 3rd Ct Ste 106 1400 Washington 51, Suite 200
Vancouver, WA 9B685 PO Box 61725
Vancouver. WA 98666-1725
Principal Amount: $1,760,000.00 Initial Rate: 9.000% Date of Agreement; December 22, 2006

DESCRIPTION OF EXISTING INDEBTEDNESS. This Is @ Variable Rate Nondisclosable Logn originally dated Novembar 22, 2005 in the original
amount of §1.760,000.00. with a maturity date ol December 1, 2006,

DESCRIPTION OF CHANGE IN TERMS.

-MATURITY DATE EXTENSION: <
The maturity date of December 1, 2006 is hereby extended. The naw maturily doto will be February 1, 2007 at which time all remaining unpaid

principel and accrued interest is due and peyabls,

PAYMENT. Borrower will pay this loan In one principal payment of $1,760,000,00 plus interest on February 1, 2007. This payment due on
February 1, 2007, will be for all principal and all accrued interest not yet paid. In addition, Borrower will poy regular monthly paymaents of all
accrued unpaid intarest due os of each payment date, beginning January 1, 2007, with all subsequent interest payments to be dus on the same

day ot each month after that.
VARIABLE INTEREST RATE. The interest rate on this loan is subject to change from time to time based on changes in an independent index
whiéh Is tha Wall Street Journal Prime Rate (the "Index"). The Index Is nol nocessarily the |owest rate charged by Lender on its loans. Il the
Index bacomes unavailoble during the term of this loan. Lender may designate a substitute index sfter nolifying Borrower. Lander will tell
Bomower the cument Index rate upon Bomower's rpquest. The interest rote change will not occur more often than sach day. Borrowsr
understands that Lender may make loans based orv other (ates as well. The Index currently ts 8.250% per annum. The interest rate (o be
applied 1o the unpaid princlpal balance during this loan will be at a rata of 0.750 perceatage points over the Index, rounded Up to the noaresi
0.125 parcent fesulting in an initial rats of 8.000% per annum. NOTICE: Under no circumstances will the interest rats on this loan be mors
than the maximum rate allowed by applicable law,
CONTINUING VALIDITY. Except as G*Pf'“'\’ chnngnd by this Agreement. tha torms of the orlginal c
agreaments avidenced or securing the ion(s), remain unchenged and in full force and affect, Consent by Londer to this. Anrnmam does
not waive Lander's 1ight to stilct perf of Ilw bligatl ) as changed, nor obligate Lender 1o make any future change In terms. Nothing
in this Agrszmont will constitute a saUsfaction of the obl‘mumls! It Is the Intention. of Lender to retaln as liabls partles all makers and
d nf ﬂw iginal obligationls), Including accommodation parties, unless a party Is expressly released by Lender in writing. Any maker or
di ace dation makers, will not bes released by virtua of this Agreemont. Il any person who signad the original obligation
doss not sign Ihrs Agreament balow. then all persona signing bpluw acknowladge that this Agreement is given conditionally, based on the
reprasantation to Lender that the non-signing party consents to the ch &nd prwlslnns of this Agresment or otherwite will not be released
by li. This walver applios not only 1o Inv initlal extenslon, modification or release, but also to all such subsaquent actions,

bligétion or obligations, including ell

PRIOR TO SIGNING THIS AGREEMENT, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS AGREEMENT, INCLUDING THE
VARIABLE INTEREST AATE PROVISIONS. BORROWER AGREES TD THE TERAMS OF THE AGREEMENT.

BORROWER:

GO Beveton

BTk Hin.ton.
Corporation

CORPORATION

A e T R [Rer- .
President of Hinton Dsvelopmment
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311542 - CHANGE IN TERMS AGREEMENT 3/4?/0 7

Raleluncu in the shan'-sd &rea are lor Lendcr s use only and do not limit the appltl:abnluy of this document 10 Bny particular loan or item.
Any item above contajning " ** *" has been omitted due 1o toxt length limitations.

Lender: Bank of Clark County
1400 Weshingion St, Suite 200
PO Box 61725
Vancouver, WA 98666-1725

Borrower:  Hinwon Davelopment Corporation”
14010 A NE 3rd Ct Ste 106
Vancouver, WA 9B685

Principal Amount: $1,760,000.00 Inltial Rate: 9.000% Date of Agreement: March 8, 2007

DESCRIPTION OF EXISTING INDEBTEDNESS. This is a Variable Rata Nondisclosable Loan originally dated November 22, 2005 in the original
amount of $1,760,000.00, with the most recent Change In Terms Agreemenl dated December 22, 2006 in the amount of $1,760,000.00.

DESCRIPTION OF CHANGE IN TERMS.

ANNUAL RENEWAL:

This is the 8nnual renew3l of Promissory Note #311542 originally dated November 22, 2005. The new maturity date will be February 1, 2008.
PAYMENT. Borrower will pay this loan in one principal payment of $1,760,000.00 plus interest on February 1, 200B. This payment due on
February 1, 2008, .will be lor all principal and all accrued interest not yet peid. In eddition, Borrower will pay regular monthly payments of all
accruad unpaid interest due as of sach payment date, baginning April 1, 2007, with all subsequent Interest payments to be dus on the same day
of each month after that.

VARIABLE INTEREST RATE. THe interest rate on this loan is subject to change from time to time based on changes in an independent index
which is the Wall Street Journal Prime Rate [the “Index®). The Index Is not necessarily the lowest rete charged by Lender on its loans. I the
Index becomes unavailable during the tetm of this loan, Lender may designate & substitute Index after notifying Borrower. Lendar will tell
Borrower the current Index rate upon Borrower's request. The intarest rate change will not occut mors often then esch day. Borrower
understands that Lender may rnaka loans based on other rates 85 well. The Index currently is B.250% per annum. Tha interest rate to be
appliad to the unpaid princip during this loen will be at a rate of 0.750 percentage points over the Index, rounded up to the nesrest
0,125 percent, resulting In an initial rate of 9.000% por annum. NOTICE: Under no circumstances will tha interest rata on this loan be more
than the maximum rete sllowed by applicable law.
CONTINUING VALIDITY. Except s expressly changed by this Agreement, the terms of the original obligation or obligations, Inchuding all
agroements avidenced or securing the obligation(s), remain unchanged and in full force and elfsct. Consent by Lender to this Agreement does
not walve Lender's right 1o sirlct parformance of tha obligationis) as changed, nor obligate Lender to make any futire change in terms. Nothing
in this Agreement will conatitute a satisfaction of the obligation(s). It is the Intention of Lender to retein as iable panies all makars and
sndorzers of the original obligation(s), including accommodation parties, unless a party is expressly relansed by Lender in writlng. Ay maker or
ondorser, Inchiding accommodation makers, will not be relaased by virtua of this Agreement. |f any person who signed the original obligation
doos not sign this Agreement below, then all persons slgning below acknowledge that this Agreement is given cnnd’mumlry. based on ths
repraseniation to Lender that the non-signing parly consents 1o the changes and provisions of this Agreement or ciherwise will nol ba released
by 1. This welver epplies nct only to any Initlel extension, modification or release, but also to all such subsequent actions.

PRIOR TO SIGNING THIS AGREEMENT, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS AGREEMENT, INCLUDING THE
VARIABLE INTEREST RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF THE AGREEMENT.

BORROWER: ) o

ng%h' — : s AHEY W AR
o / \‘ . Norgiee F_.I-INI5 Vﬁ!ﬁ'

b 1 B il
lek thnn. President of Hinton D:\fgl-op

Corporation A \L‘C- dﬁﬂm (off M—D? TALE2

LABUR #08 Llnp, Viom, 6. HL00000 Cov, Moo Misicd Brlsioms, baa. 1131, 2097, A2 g Rosered. « WA TACMeamiCrALAILIICSE TRANF FRCAAL1
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References in the boxes above are for Lender’s use only and do no-. lirnit the appllcab-my of this document 1o any particular !nen or item.
Any itlem above conlaining " ** *" has been omitied due 10 text length limitations.

Bank of Clark County

1400 Washingion St Sulie 200
PD Box 61725

Vancouver. WA 98666-1725

Borrower:  Hinton Development Corporatlon Lender:
14010 A NE 3¢d Ct Ste 106
Vancouver, WA 38685

Principal Amount: $1,760,000.00 Initial Rate: 6.750% Date of Agreement: February 8, 2008

DESCRIPTION OF EXISTING INDEBTEDNESS. This is a Variable Rate Nondisclosable Loan originally dated November 22, 2005 in the original
amount of $1,760,000,00, with 1the most recent Change in Terms Agreement dated March 8, 2007 in the amount of $1,760,000.00,

DESCRIPTION OF CHANGE IN TERMS.

MATURITY DATE EXTENSION:
The maturity date of February 1, 2008 is hereby extended. The new maturity date will be May 1, 2008, at whlch time all remainlng unpaid

principal and acerued inlerest is due and payable.

PAYMENT, Borrower will pay this Joan In one principal payment of $1,760,000.00 plus interest on May 1, 2008. This payment due on May 1,
2008, will be for all principal and all accrued interest not yet pald. In addlﬂc\n Borrowey will pay regular monthly payments of all acciued unpaid
interest due as of each payment date, beginning Mar:h 1, 2008, whh all subsequent Interest paymenis 1o be due on the same day of each

month after that.
VARIABLE INTEREST RATE, The interest rate on thls loan Is subject to change [rom 1ime 1o time based on changes in an independent index
which is the Wall Street Jourasl Prime Rate (the “Index’). The Index is not necessarily 1he lowest rate charged by Lender on its loans. If the
Index becomes unavailable during the term of this loan, Lender may designate a subsiiiute index after nolilying Borrowes, Lender will 1ell
Borrower the current Index rate upon Borrower's request. The interest rate change will not oécur more often than each day. Borower
understands that Lender may make loans based on pther rales as well. The Index currently Is 6.000% per annum. The imerest rate 1o be
applied 10 the unpaid principal balanca during this loan will be at a rate of 0.750 percentage points over the Index, rounded up to the nearest
0.126 percent, resulting in an initial rate of 6,.750% per annum. NOTICE: Under no circumsiances will the interest rate on this loan be more
than the maximum rate allowed by applicable law,
CONTINUING VALIDITY. Except as expressly changed by this Agreement. the terms of the original obligalion or obligations, including all
* agreements evidenced or sel:urlng the obligation(s), remain unchanged and in full force and effect. Consent by Lender 1o this Agreement does
not waive Lender's right 1o strict perflormance of the obligationls] ss changed. nor obligate Lender 10 make any future change in terms. Nothing
in this Agreement will constitute a satisfactlon of the obligation|sl. It is the intention of Lender to rerain as lisble parties all makers and

endorsers of thn original nbhgatlonlsl. including accommodation parties, unless a parly is expressly released by Lendar in writing. Any maker of
endorser, i dation makers, will not be released by virtue of this Agreement. I sny person who signed ihe original ocbligation

does no1 sign ms Agreement below, then all persons signing below ecknowledge that this Agreement is. uwen condiuonnlly. based on the
representotion 1o Lender that the non-signing party consents to the thanges and provisi of this Agr 1 or otherwise will not be seleased
by it. This waiver applies not only 10 any Inhial extension, modilication or release, bul also 10 all such subsequent actions.

PRIOR TO SIGNING THIS AGREEMENT. BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS AGREEMENT, INCLUDING THE
VARIABLE INTEREST RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF THE AGREEMENT.

BORAUWER:

L ’( EL 3y L.
E. Rugg. c OfTreasurer of
Development Corporation
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CHANGE IN TERMS AGREEMENT

nh(and do not limit
**** has been omitted

Borrawer: Hinton Development Corporation Lender:  BANK OF CLARK COUNTY
PO Box 61725 '

14D10 A NE 3rd Ct Ste 106
Vancouver, WA BB685 Vancouver, WA 9B556-1725

e lor Lender's use o
Any flem abave conlalning

Principal Amount: $1,760,000.00 Initial Rale: 5.750% Dale of Agreement: May 19, 2008

DESCRIPTION OF-EXISTING INDEBTEDNESS. This is o Variable Rate Nondisclosable Loan orginally dated November 22, 2005 in the original
amount of $1,760,000.00, with the most rocent Change in Terms Agreement dated February 8, 2008 In the amount ol $1,760,000.00.

DESCRIPTION OF CHANGE IN TERMS.

MATURITY DATE EXTENSION:

The maturly date of May 1, 2008 Is hereby extended. The new malurity date wil be July 1, 2008, at which time all remaining unpaid principal and
accrued interost s due and payablo,

PAYMENT. Borrower wlll pay this loan In one principal payment ol $1,760,000.00 plus interest on July 1, 2008. This payment due on July 1,
2008, will be for all princlpal and all accrued interest not yet pald. In addition, Borrower will pay regular monthly payments of all sccived
unpald Interest due as of each payment date, beginning June 1, 2008, with all subsequent Interest paymenis 1o be due on the same day of

each month aller lhal.

VARIABLE INTEREST RATE. The Inleres! rate on this loan Is subject to change from lime to time based on changes In an independent index which Is
the Wall Street Joumal Prime Rale {the "Index"). The Index is nol necessarily tho lowest mla charged by Lender on its joans. |l the Index bacomes
uravailable during the 1erm of this loan, Lender may designate a substiule indox after notifying Borower, Lender wil tell Borrower the cument Index
rale upon Borrower's request  The inlerest rate change will nol occur more often than each day. Borrower understands: that Lender may make loans
based on other rates as well. The Index curfently Is 5,000% per annum. The Inlerest rale to be applied o the unpald principal balance during this
loan will be at a rate of 0.750 percenlage points over the Index, rounded up lo the nearest 0.125 percent, resulling in an initlal rale ol 5.750% per
annum. NOTICE: Under no clrcumstances will the interest rate on this loan be more than the maximum rate allowed by applicable law,

CONTINUING VALIDITY. Excepl as expressly changed by this Agreement, the lerms of the original obligation or obligations, including al agreements
evidenced or securing tha obligation(s), remain unchanged and in full forca and effect. Congenl by Lender to this Agreement does nol waive Lender's
right o strict perdormance of the obiigation(s) as changed, nor obligate Lender 1o make any futuro change In terms. Nothing la this Agreernent will
constitute a satisfaction of the obligation(s), It Is the Intention of Lender 10 relaln as liabie parties all makers and endorser ol the original obligation(s),
Including accommodation partles; unless a party Is expressly released by Lender In wriing. Any maker or endorser, including-accommodalion makers,
will not ba roleased by virtue of this Agroement. If any person who signed the original obligation does noi sign this Agreement bofow, then all persons
signing below acknowledge that this Agreement is given conditionally, based on the representation 1o Lender that the non-sipgning party consents o the
changes and provisions ol this Agreement or otherwise will not be released by . This walver applles nol only 10 any inftial exlenslon, modification or
release, bit atso 10 all such subsequent actions.

PRIOR TO SIGNING THIS AGREEMENT, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS AGREEMENT, INCLUDING
THE VARIABLE INTEREST RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF THE AGREEMENT,

BOAROWER:

en E. f ugy,
Development Corporation
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CHANGE IN TERMS AGREEMENT

--'Wn:No

Relerences in the bm!e-s above are Ior I.ender“s use an!y anddo noi hmﬁ 1he appil:abnw oI ihis document lo any pan.acutsr loan ol item,
ilemn above conlaining "***" has been omilled due 10 lext length linitations.

Borrower:  Hinlon Development Corporalion Lender: BANK OF CLARK COUNTY!
14010 A NE 3rd Ct Ste 106 PO Box 61725
Vancouver, WA 98685 Vancouver, WA 9B666-1725
Principal Amount: $1,760,000.00 Initial Rate: 5.,250% Dale of Agreement: Oclober 16, 2008

DESCRIPTION OF EXISTING INDEBTEDNESS. This is a Variable Rale Nondisclosable Loan originally daled November 22, 2005 in lhe original
amounl ol $1,760,000.00, with the mos! recent Change in Tesms Agreemenl daled July 31, 2008 n the amoun! of 51,760,000.00.

DESCRIPYION OF CHANGE IN TERMS.

MATURITY DATE EXTENSION:

The maturily date of Oclober 1, 2008 is hereby exlended. The new maturily date will be January 1, 2009, al which fime -all remaining unpaid principal
and accrued inleresl is due and payable.

PAYMENT. Borrower will pay this loan In one princlpal payment ol $1,760,000.00 plus Inlefest on January 1, 2009, This paymen! due on
January 1, 2009, will be for all principal and all accrued Interes! nol yel pald. In addition, Borrower will pay regula; monthly paymenis of all
accrued unpald inlm’csi due as ol each paymenli dale, beginning November I, 2008, wilh all subsequent Inleresl paymenls 1o be due on the

same day of each monih alier thal.
VARIABLE INTEREST RATE. The inleresl rale on lhis Joan is subject 1o change from fima o time based on changes in an Independent index which is
the Wall Sireel Jownal Prime Rale (the “Index”). The Index is not necessmhy the lowest rale charged by Lender on its foans. Il the Index becomes
unavailoble during the tanm ol Ihis loan, Lender may deslignale a subslilute index aller nolifying Borrower. Lender will 1ell Borrower the curreni Index
rate upon Borrower's request. The nlarest rale change wil not accur more ollen than each day. Borrower understands thal Lender may make loars
based on other (ales as well. The Index currenlly Is 4.500% per annum. The Interest rale lo be applied to the unpald principal balance duiing Ihis
toan will be al a rale of 0.750 percanlage polnls over the Index, rounded up lo the nearest 0,125 percenl, resulling in an initial 1ale of 5.250% per
amum, NOTICE: Under no circumstances will the inleres! 1ale on Ihis loan be more than the maximum rale allowed by applicable law.

CONTINUING VALIDITY. Excepl as expressly changed by ihis Agreemen, the lerms of the otiginal obligalion of obligations, including all agreements
evidenced of securing Ihe obligation(s), remain unchanged and in full lorce and elfecl. Consenl by Lender o this Agreement does nol waive Lendei's
righl 1o sirict performance ol the obligation{s) as changed, nor obligale Lender 1o make any future change in terms, Nolhing in this Agteement will*
consfilule a salisfaction of the obligation{s), Il is the iniention of Lender Io retain as liable panies all makers and endorsers ol the original obligation(s),
including accommodalion parles, uniess a party Is nrpmssy 1eleased by Lender in wriling. Any maker or endorser, including accommodalion makers,
will not be released by vinue of this Agreemenl. Il any person who signed the original obligation does not sign this Apreement below, then all persons
signing below acknowledge thal this Agreemenl is given condilionally, based on the 1epresentation lo Lender thal the non-signing pary consents 1o the
changes and provisions of this Agreement or oltherwlse will not be released by :1 This walver applles nol only o any inltial exlension, modificalion o

release, bul also o all such sub'sequenl nclions.

PRIOR TO SIGNING THIS AGREEMENT, BORROWER READ AND UNDERSTOOD ALL THE PROYISIONS OF THIS AGREEMENT, INCLUDING
THE VARIABLE INTEREST RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF THE AGREEMENT.

BORROWER:

HINTON DEV

By:

Corporalion
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FileName: HINTON DEVELOPMENT CORPORATION

AccountNo, 311542
FDIC Control No. 911544932
Custodian 1D No. 10029000109

AMONo. 3012.013

ALLONGE

THIS ALLONGE IS TO BE ATTACHED TO AND MADE AN INTEGRAL PART of

the following instrument:

Note (and any amendments, modifications or changes thereto): Promissory Note

Dated: November 22, 2005
Payable by: HINTON DEVELOPMENT CORPORATION
Payable to the Order of: BANK OF CLARK COUNTY

Original Principal Amount: One Million Seven Hundred Sixty Thousand and 00/100

Dollars ($1,760,000.00)

PAY TO THE ORDER MULTIBANK 2009-1 RES-ADC VENTURE, LLC, A DELAWARE

LIMITED LIABILITY COMPANY, WITHOUT RECOURSE AND WITHOUT
REPRESENTATION OR WARRANTY, EXPRESS, IMPLIED OR BY OPERATION OF

LAW, OF ANY KIND AND NATURE WHATSOEVER.

FEDERAL DEPOSIT INSURAN
CORPORATION AS RECEI

BA%‘;’CLARK Cco

By: W F A U U"""

Name: Vanessa A, Orta
Title: Attomey-in-Fact

Dated as of February 9, 2010
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File Name: HINTON DEVELOPMENT CORPORATION

Account No. 311542
FDIC Control No. 911544932
Custodian ID No. 10029000109

AMO No. 3012.013 ,
Quantum ID No. 7000053749

ALLONGE

THIS ALLONGE IS TO BE ATTACHED TO AND MADE AN INTEGRAL PART of
the following instrument:

Note (and any amendments, modifications or changes thereto): Promissory Note

Dated: November 22, 2005

Payable by: HINTON DEVELOPMENT CORPORATION

Payable to the Order of: BANK OF CLARK COUNTY

Original Principal Amount: One Million Seven Hundred Sixty Thousand and 00/100

Dollars ($1,760,000.00)

PAY TO THE ORDER OF RES-WASH ONE, LLC, A FLORIDA LIMITED LIABILITY
COMPANY, WITHOUT RECOURSE AND WITHOUT REPRESENTATION OR
W-ARRANTY, EXPRESS, IMPLIED OR BY OPERATION OF LAW, OF ANY KIND AND

NATURE WHATSOEVER.

. MULTIBANK 2009-1 RES-ADC VENTURE, LLC, a

Detaware limited Tability company —

By: RL RES 2009-1 Investments, LLC, a Delaware
limited liability company, its Manager

By: Rialto Capital Advisors, LLC, a Delaware

limited liability company, its attorney-in-fact
By: ; D(l{ 78 fg géhgi
Name: Doris Galc .

Its: Manager — Legal Entities

Dated as of éeﬁembef 23,2010
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RETURN ADDRESS:
+ Bank of Clark Counly
1400 Washingion 51, Suite

200

PO Box 61725
vancouver, WA
98666-1725

L llllllﬂl (VAT

IDELITY MATIONAL TITLE o1

1122/

\
4087838 .
Page: 1 of 11 |

11/23/2005 11:588
43.80 Clark Counly, g

\(H0732mm

DEED OF TRUST

DATE: MNovember 22, 2005

Reference ¥ |if appliceble); 311542
Grantorls):

1. Himen, Mark

2. Hinton, Joni J.

Grantee(s)
1. Bank of Clark County
2. Trustee Services Inc., Trustee

Legal Description: Sectlon: 3 Townshlp:,3:Range: 2 EAST,

Assessor's Tax Parcel ID#: 091103-172 end 091103173

THIS DEED OF TRUST Is dated November 22, 2005, among Mark Hinton and J
husband and wife ("Grantor®); Bank of Clark County, whose malling add}

Additiondl on page

Additibnal on page 2

onl J. Hinton;
ess is 1400

Washington St, Suite 200, PQ Box 61725, Vancouver, WA. 98666:1725 (refdrred 1o below

sometlrnes as "Lender” and sometimes as “Beneficlary”); and Trustee Service
mailing address Is P.O. Box 2980, Sliverdale, WA

"Trustee”).

£ Inc., whose

98383-2980 (referred{to below as
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- ' . FlOCLH" HATIONAL TITLE or 43.08 Cldri
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DEED OF TRUST

(Continued) Page 2

CONVEYANCE AND GRANT, Foy valuabl i i Gianiof wys 10 Trustee n wrust with pawer of sale, rght
of entry and possesslon and Ior the benefil of Lender az Benefickry, all of Grantor's right, title, andji £t in and 10
the flofowing describad real propeny har with all existing or subsequently erected or plfised buildings,
and il all e llghu of way. and dppurienances; i waler, walel (igh% and dilch rights

Imiudmg stock [0 viifties with ditch of mign.m tightsli 3t all othes rights, 1oyahies, and profits -lllli'ng 1o the real
properly, Inchuding without Fmitetion sH Is, oil, gak. gectharmal and similar matters, (the "Heal Property”)

located In Clark County, State of Washington:
See Exhlblt 'A’', which Is attached to this Deed of Trust and made a part of this Deed of
Trust as If fully set forth hereln.

The Real Pioperty or lts address Is commonly known as NYA, Battle Ground. WA 9B604. The

Real Property 1ax Mdentification number is 091103-172 and 091103-173. .

cnossl:ntl.MtMLluTlon. in addition 1o 1he Note, this Dead of Truel securas a1 obfigations, dabis and labllries,
1o Lender, of any one ot moie ol them, as well a5 ol claims py Lender sgeinsi

phus | h « of Boriowe

Boriowes of #nY one of mom of them, whelhet now exigling of herealior arlsing, whether telated o Lunielated 1o the
putpose of the Note, whetber vl or igke. whelhat gue of nol due, ditect of indiefl, oetermined of
undeteimined, sbsohsie of contingent, fnquldaull or dated whethet B of Grantor may b fiable individually
of jeintly with etheis, wheihe! oblipaied as guaranior, surely, ion palty o1 otherwise. and|whether recovery
upon Fuch may be of herealter may batred by any statute ol limitations, and whethdl the obligatipn 10
repay such amounis may be or h ! mey b olherwise L

Grantor hereby #s55ipns a5 securhy 1o Lender, all of Granior's tight, titke, and Interest in and to all keses, Remis, and
prum: of the Pioperty. This ssslgnment ls recoided in accordance with RCW 65.08.070; the lich created by this
assignment is intended 1o be spacilkc, perlected and chodte upon the recording of this Deed of Trusl] Lender granis 1o
Grantor & license to collect the Pents and profits, which licenss may be revoked al Lendei’s odilon sad shall be
alomatlcatly revoked upon accelaration of alt or part of the Indebtedness,

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN [THE RENTS AND

PERSONAL PROPEATY, IS GIVEN TO SECURE (Al PAYMENT OF THE INDEBTEDNESS AND {B) PRRFORMANCE OF

ANY AND ALL OBUGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS. AND 'I'HIS- DEEI:I 1LF TRUST, THIS S
DEED DP.‘I‘NJST 1S BIVEN Mb ACCEPTED-OM THE FOLLOWING TERMS -
GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor warrants thai: 3] this Deed of Trust Is executed a1
Boliower"s request and not 3t the request of Lender; (bl Gresntor bas the Jull power, 1ight, and autherity 1o santer into
this Deed of Triust and 16 hypothecote tha Propsity; [e] the provisions of this Deed ol Trust do nat conflics with, or

result in g dalsilt uadet any ag 1 of other | 1 binding upon Greator and do nol result inda vielation of any

hw, reguistion, court Ikuu 6 oider apphcable 1o G 1 Wl G has es1abk means of oblaining

from Borrower on a inuing. basic. h on sbout B *5 i | conditlon: 3nd (e] L-fdl-li' has made no
pridripe A Tinhiation 1he £ ol Be

GRANTOR'S WAIVERS, Grentor waives 2l rights of defenses »rising by resson of Onf “one action” of “anii-deliciency™
faw, or ahy oiher law which may prevenl Lender from bringing any action againet Grantor, inchding » claim for
dnﬁ:l-m:y 1o the extent Lmdu Is otherwise enthled to 2 claim for deficlancy, belore o after Lender (s commencement
or of any 1 acdon. elther judicialy of by exercise of a power ol sale.
PAYMENT AND PERFORMANCE, Except 35 otherwlise provided in \hiz Deed of Tiust, Borrower shall pay to Lendet all
indebiedness secured by this Desd of Trus as it becomes due. #nd Borrower and Grantor shall suiketly perform all their
respactive obigitions under the Note, this Deed of Trust, and the Related Documenis.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Bonower and Gramor agfes that Borrowd's and Granlor's
possession pnd use of the Propeity shall be governed by the fellowing provislons:

Possdssion snd Use, Unill the occwrence of an Evenl of Defauh, Grantor may (1) semain fi possession and
conbnl of tha P 12) . e, oL 1be Pi and [3] collect the Benls_ liom the Py

{this privilege k& » hicense liom Lender to Grant ked upon delauit). The foflowing provisions
ielate 10 the uze of the Propeny of to other limitations on the Prnp-ﬂr The Real Propeny is nil used principaliy
lor agriculiural purposes,
Duty to Malntsin, G shell maintain the Property in tenantable condition @nd promptly ‘piriorm all rapaics,

ph ats, and mel Nce NECEISAIY 10 preserve its value. :
Mulgsnce, Warte, Grantor chall not caUss, conduct of petmil any puisance not commis. p:l i, of sulfer amy
stripping ol of waste on oi 1o the Propeny of #ny poition of the Propeny. Withow limiting thd generality of the
Teregoing: Gramter will not jemove, o grant 1o sny othel peny the dght to rtemove, any timber, Minerals fincluding
oll #nd gosl, coal, clay, scorie. 3ol gravel of rock products whhoul Lender's prior written consen|.

R i of I G shall not d lish of ove. any I, from {he Resl Propeny
without Lender's prior written consent. As a ditlen 1o tha Iol sny Impr . Lindey may require
Gramor 1o make o ¥ 10 Lendet 10 replace such Imp with kmp of a1 least
equal value,

Lunder's Right 10 Enter, Lender and Lender's agents and represenistives may enler upon the REal Properiy a1 all
reasonable times 10 aitend 1o Lender's interests Bnd 10 Ingpect the Real Property fot purpdses of Granter's
compliance with the terme and conditions of this Deed of Trust,

c whh I Regui Granter =hall prompily comply, and shall promplly cause
:omyhlnﬂ by af sgentE, lananis ol other persont of eniilies of every nature whnsuvﬂ who renl, kass o
oiherwlse use of occupy the Property In any mannel, wih i laws, or . and regul now of herealter
In effect. of sl governmenial sinhorities applicable 1o the use or oe::upan:v ol tha Property, h‘cluciny without
kimitation, the Americans Wiah Disabilities Act. Gumm mv sontest n good falthy sny such Ihw, ordinsnce, or

reguialion and withhold compllance duiing any p. PR so lofg as Gramor hes
nolifed Lender In wiiting prlor 1o doing se and so Ilmu u In L-nﬁn 3 ok epinion, Lender”} interests in the
hy of » surely|bond, reasonably

Property #re not jeopardired, Lender may requive G o post adequat
satisfaciery 1o Lender, 1o protect Lender’s inlerest. i
Duty to Protect. Grantor dgrees nelther 10 sbandon of lkave unatiended the Pioperty. Grantoi|shall do »8 othe)
scis,-In sddilento those scte kel lorth above in this seclion, which ltom the characier and use of the Property aie
reasonably necessary 1o protect and pieserve the Propeny.

DUE ON SALE - CONSENT BY LENDER. Lender may. #1 Lender's option, (A] declire immedidtely ods and payable al

Exhibit B

‘ | . 10-000000248




-

N | 111

Flotki1d wationae T1TLE ot
%

4087838

B

43.00- tlul Counlv. I-R Y

DEED OF TRUST
‘{Continued) Page 3

sums secured by IHs Deed of Trust or (Bl increase the interestl tate provided for in the Nole of other documani

svidencing 1he Indebisdness and impose such other conditions b3 LenOe! deamt appropilate, upon tHe sake of uansier,
without Lender's prior wifilen consent, of sll of any part ol the Raal Properiy, of any interest in the [Raal Propeny. A

“zala of Wansler™ mesng tha :umrlf.n:l of Real Propsrly of any right, titls or bierast in the Aeal Propeny; whethey
legal. b ficial or wquitabl y of involuntary: whethor by outright sale, deed, instalifent sale conuact,
land contract, conwact for deed, lsasehold nl-rm weith ® 1enn gresisf then thres (3] yaars, lease-optipn contfact, of by
sak. assignmont, of transiar of sny baneficial Intarest in of Lo any land trust helding title 10 the Real Flopeny, or by any
olhdr method of conveysncs of an interest in the Real Propenty. However, 1his option shall not ba exprcised by Lender
it such exarcise Is prohibited by federsl law or by Wakhlagion law.

TAXES AND LIENS, The lollowing previsions elch.u'ne 1o the taxes and liens on the Propeny are pay
Truet:
Poyement. Gramtor shell pay whon due {and in all events prior to delinquency) sl Laxes, specisl 18kes, pssessments,
charges lincluding water and sewat), fines and impasiiens levied agains or an account of tha Rropany, and shail
pay when due all claims tor work done on of for services rendered of lurnished to the Propeny, Grantor
shal maintaln the Property Wee of s lisnz having priority over or squal te the nterast of Lander gndar this Deed of
Trust, axcapt for tha llen of taxes and assessments nol Bus and except as Dtharwlse provided In this Deed of
Trust,
Right 1o Contest. Grantor may withhold \ of eny tax, of claim in connection] with ¥ goed faith

disputs ovar the cbkgatlen 1o pay, s6 long as Lander's intaresi in the Proparty is not jeoperdized.| Il » lisn srises of
ix filed a5 5 josult of nenpeyment, Grantor shall within (itesn {15) days after 1he llen asises oL Il » fien Is (lad,
wlihin fifioen (16) days sf1er Granler has notice of he filing, securs the discharge of the Fen, pr it requested by
Lender. dwposit with Lender cash of a sulficienl corporsis sursly bond o1 other sacurity satisfactgry 1o Lender in an
amount sulficlent 1o discharge the lien phes any costs and aitorneys’ lees. of other charges that Fould sccruc a5 »
rasul of » foraclosure ©f sala Under the flen. In any contest, Granter shel defend iteall and|Lender and shail

t of this Deed ol

satisly any pdverse jud balors anf sgainst tha Propanty. Granior shall name Lendie a5 an additionst
obliges under any surety bmd furnishad In'tha contest procesdings.
i ol ¥ G shall upon d d turnich to Landar satisiaciory evidence ol payinert of the 1ases

of assessments and 3hall suthorize the appropriate governmental d"nchl 10 deliver 1o Lander a1 gny time a written
sistsment of the taxas and assasements agalnst the Propenty.

Novice of l:en;tru:uon, Grantor ;hal Mllly Lendat 1 leagt fiftean [15) dayx balore sny wolk is :nlnﬂun:ld any
sorvicaa are | o, sny »ra supplied 10 the Propeniy, il any hanic's en, ‘s Hen, or
other fian could be asseried on sccount of the woik, seivices, or mnmals snd tha cost excesds {500.00. Grantor
will upon request of Lander furnish 1o Lander ach y 1o Lender that Grpntor can and will
pay the cesl of such improvaments,

PROPERTY DAMAGE INSURANCE. Tha lofewing provisions rolating 1o Insuring tha Propony sie & part of this Deed ol
Truet

Malntanance of Insurance.. Grantor shall p and maintsin policies ol fire | with dard o dad
covarsge endoissments on & Il valus basis for the full | ble valus ing afl Imp on the Aaul
Properly In an amoint zuificlant 1o aveld application of any coi e chwse, snd with a st{ndsrd mortgeges
clause In faver of Landar. Giamer shall also procurs and mainisin comprahensive gensrsl kability in such
lenll smounts a8 I.cndqr ru'r uq‘nn with Trurnies and Lendsr being named ss adctional|insweds in such
Sabilay | shel maintain such ethar hlwanu. inchuding but not limied 16
hazard, business Inteiruption, snd tnlu insursnce, a3 Lender may reakonsbiy require. Policiss dhall be wnn-n in
fof armounts, covarages and basis redxanably sctapteble 1o Lender snd. i d by & Y or
rensonably scceptable 1o Lender, Greniof, upon request of I.cnnu_t wll del 10 Lander tromi time 10 tims 1he
polidu o :amﬁulu qi insursnce n form satisfectory 1o Lendar, inch i thet ges will not be
d or il hout a1 teast ten (10) deys prioc writlen netice 10 Landar. Each insyrance policy alse
thall inchude an sndorsameant pioviding shal covarsge In favor of Lendar will not ba impaired i ant way by sny sct,
omission of defsult of Grantof &1 any other parson, Should the Resl Property be in an »fea d by
the. Dijecior of the Federal Emerpency Mansgemani Agency st » spucial flood I‘unrd aren, Gramtor agiess 1o
obtain and mdnuin Federal Flnod tnnun:u, [l uﬂ.hh. within 45 dorl aher num g-un by Lander that the

C 0y prior
on the propeny uwﬂnq the Io-n. up lo Ihl mmnwm ‘policy limite 20t mdu m National Flod Inlsw.n" Program.
or as otherwlse required by Lender, and 10 maiatsln such insurance lor the 18/m of the losn.

Appkcation of Proceeds. Gremtor shall prompily notidy Landar ol any loss o damage 1o tht Properiy Il the
eetimated cost of repelr of raplscament axcesds $500.00. Lender may m-h prool of loss It Graptor failx 1o do.so
= whhbin llfteen [15) days of the cesushy, Whether of not Cander's ‘sscurity is impalisd, Lander fnay, m Lander's
ole:lim. teceive and retain the pm:um al any insurance and npplv the proceeds 1o the [reduction of the

ndeb i of any lion i @ the Propeny. of the retlerslion and repsl of the Prbpany. | Lender
vlecis 1o spply the procesds o uuunnn and repeir, Granier shall repair of replace the demeged or destroyed
Impt Ina y 1o Lender, Lander shall, upen satistaciory prool of such .lp-ll'fd?lur., pay

of reimburse Granior Wom the pfmm for the 1easonable cost of repsic or rastorstion It Grentol is not In detault
under this Deed of Trust. Aﬂr procesds which have not been dicbursad whhin 180 days atter| thelr racelpt and
which Lendar has not committed 1o the repair or restoration of the Propany shell be usad first 1q pay any amount

owleq 1o Landsr under this Deed of Trust, then 10 pay atcrued interest, and the ramaindes. if any. shall be applied
1o the principal bal el the Indebied II Lendar holds any pm:ncs alier paymedt in full of the
ndabiod: .« such p ds shall be pakd with oG ac Gran i may dppesr,

Grantor's Repont on Inswence. Upon regquest of Lender, however nol mora than once » year, Grantor shall lurnish
1o Lender n repori on sach existing policy of inswance showing: [1) the neme of the Insuig: (2} the riske
inswred; [J) the amount of the polley: [4) 1he proparty insured, the than curfont raplecemdnt valus of fuch
proparty, and the menner of dcllrmlnlno that uhl lﬂd I5) the expiration dete of the policy. Glantor shall, upen
rogquest ol Londer, have #n b PP v 10 Lendar d ine the cash velue feplecement cost
of the Property. i

LENDER'S EXPENDITURES, If any pciion of proceeding 15 commencad that would material pder” wrosl in
1he Pioperty oi it Gramer falls 1o comply with any prevision of this Daad of Trust of any As ymente, including
bun net Jimited 1o Grantor's feilure 1o discharge or pay whan dus any smounts Grentor Is requited 10 discharge of pay
undat this Doed of Trust of eny Relsted Documents, Lendsr on Gianter's bahell may (bui shall not be fbiigeted 10) take
any sction 1hat Lender desmns apprepriste, including bul not limited 1o dischargih of paying oll texds, liens, securily
Inu_uns. encumbrances and other clalms, st any times [evied of pmarl on the Propsry and paying all cpstr for inturing,
maintelning and preserving 1he Proparty. Al such expenditures incuried of paid by Lender lor such plrposes will Then
baar interest m the tae charged under the Note lrom the dste incuired or peid by Lendar 10 the date[ol jepayment by
Grantor, All such expanses will become & part of the Indebiedness and, &1 Lander's option, wil (A be poyable on
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domend; [B] b sdded 1o tha balance of the Note and bo appotlioned among and ba payabla wih any insisliment

paymeniz 10 become dus duiing ehhei (11 tha taim of sny spplicsble insurance policy, of (2} the[iemaining term ol
the Note; o (C) be trestad as ¥ ballcon payment which will ba dus 3nd payable sl the Noic's metyity. The Deed of
Trust also wil sscure payment of these amounis, Such right shall be in additlon 10 sl other tighth and remedies 1o
which Lendar may be entiiled upon Delault,
WARRANTY; DEFENSE OF TITLE, The lollowing provizions relating 10 ownarship of the Propeny are
of Teust:
Title. Gesntor warisnis that: (s) Grentor hoids good and markelisbie vitle of record to the Propeny in foe rimpir.
.free and clear of all llsns and encumbiences other than those set forth In (he Real Piopaity degciiption of in any
title insurance policy. title report. or linal title ppinion issued in levor of, snd scceplad by, Lefpder in connection
with 1his Deed of Trust, snd [b) Grantor has the full right, powsr, snd authority 1o execute and deliver this Desd of
Trust 1o Lender.
Deforse of Tiie. Subject 1o the excaption In the paragraph above, Gramor waians 3nd will [ocever defend ihe
titls 10 the Property sgeinst 1he lawiul claims of 3 persons. In the event any action of procesding it commanced
that questions Grantos"s title or the lnlerest of Trusiee or Lander undel this Deed of Trust, Grantpe shall defend the
action st Gianlor's expense, Granioe may ba the nominal party in such procesding, but Lender Ehall be sntitied 10
pariicipate in the piocesding and 10 be represented in tha procesding by counsel ol Lender’y own choics, snd
Gramor will defiver, br cause 10 be dalivered; 1o Lander such Instruments s Lender may requesg iem time 1o tima
10 permit such participation.
l:umphn:- With Laws. Grantol wwaﬂu |hn the Piopenty and Grantor® ; usa of the Piopermy complias with all
plic wbla lews, ordi %, and feQ of go tal authorliies.
Survival of R. L and Wa J AN rep i warianliss, and agicements mado by Graniof in .
this Deed of Tnm shall survive l-‘n enscylion and defivery of this Dead of Trust, shal be mnﬂm-mg in naluwe, and
sKall ;enain In full foses and sifect uniil such tima 33 Boriower's Indubtadnese shall ba puid in full.

pan of this Deed

" CONDEMNATION. The followi g provisl lallng 10 d ion p dings are m pari of this Oped of Trusi:
Pi In H any procseding a -] jon Is tlled, Gisntor shall piomptly notify Landpr in wiiling, and
Granior l!ull promﬂir tnka lu:h sleps a& may ba necessaly 1o defand the acilen and obtaln te award, Grantor
may be the nominal party In such p!o:nnnq. but Lendar shail ba antitled 10 paniclp in the p ding and 1o be
d n tha g by | of its own choice il at Granor® iy “pinu. snd Gu- tor will duliver of
causs to ba dlli-umll.lv Lander ruch i and d lon 8% may bé ¥ Lgnder {rom time 1o
time 1o parmit such parnicipation.
Bcatlon of Nei Pi ds. H aHl or mny pant of the Propeny is d d by smé o Y dings o by

m\! proceeding ot purchasa in feu of condemnation, lonﬁll’ may ot hs slection require that all orjany ponion of the
nel proceeds ol the award ba applied 1o the Indebladness or the iepaly of restostion of the Rropeny. The ns
procesds of the award shall menn the pwaid Bitar pey ol all ble costs, sxp . and ys' faes
Incurred by Trustee of Lunder In the I

IMPOSITION OF TAXES, FEES AND CHARGES 8Y GOVERNMENTAL AUTHDR(TIES. The following provisions relming

10 gmmm’m.t_»! 1axe & and Charges e » part of thiz Deed of Toust:
Curront Taxes. Fees snd Chaiges. Upon request by Lender, Giantor shall axecute such documpnis in addition 1o
this Desd el Trust snd take whatavet other actlon Is requested by Lender 1o porfect and continde Lendesr's kaa on

tha nni ﬁwm'r. Granior ehall icimbuizs Lendst for sl laxes, as d balow, her [with all
din 9 P g lh-l Oud of Tiust, lnchuding. without limitstidn a 1axes. fees.
d ¥ £ dk h for ing this Deed of Trus1,

Taxes. The IM shall constituls Tases to which this secilon appies: (1) a spocilic 18 jupon this type of
Desd of Trust of upon sl or sny part of the [ndebiedness secured by this Deed of Trum; (2) | » specific tax on

Borrows! which Borfowaer is auvihorited of fequired 1o deduct from pay on the Indebted d by s
wpe of Deed of Trust; (3) & wax on 1Ms 1ype of Deed of Trust chargeable against the Lander of the holder of the
Nots; and [4) = specilic tax on skl or sny portion of the Indebisd of on of priqcipal and interest

mada by B

Subsequent Taxes. I mny 1ex 1o which thic saction wpplies lc enecied subsoquent 1o tha dat of this Desd of
Trum, this event shall have the same sifoct w3 on Evemi of Detault, snd Lender may exercish any or of of lis
sysilable umol'ull for an Evam of Dofavh as provided below unless Gremior sithet (1) payd the \ax bafors It

tLor (2) the tax sz provided sbove in the Texes snd Lians section pnd deposits with
Lander cath r.w [ nll'l'i:lam cwpouu luuw bond or othe) secuity lllhh:lm 1o Lender. " .

SECURITY AGREEMENT! FINANCING srA'I‘lMEM'I‘S The following provisions relsting 1o this Depd ol Tiust s s
security sgreemant are o part i this Deed of Trun:

SecwRy Apiwament. This Instrumemt shall i a Secuihty A 1o tha sxtant any of the Propeny
constitutes fixtures, snd Lender chall hive 3l of the rights of a sacuied party undes the Unilorm|Commeicial Code
a8 smended lrom time 1o time. &

Security b Upen rag by Lendss, Granior shall 1ske whelever action is requestied by (Lender 1o parlact
and cnm Lendear's security inteiost in the Reniz and onal Propeny. |In sddition 10 reco(ding this Deed of
Trust In t)\- rasl propeny recoids, Lender mv. s! any time and withoul further suthorizstion Jrom Granlor, lile

s, copies of i ol this Desd ol Trust a3 = finencing simiemep, Granipi shall
reimburss Lendar for il exp incurred In parfeciing or Inwing thiz s ity | Upen delach, Giantor
shall not remeve, sevar of detsch the Parsonsl l‘loolﬂ!f from the Propefty. Upon detsult. Granfor shall assemble
=ny Perconsl Propeny not sffixed 16 the Property in & manner snd al 8 ploce reaconably convenldnt 10 Grentor snd
Lander and moke H avellable 1o Lander within thies 13} deys sfter recelpt of written demand ldm Lender 10 the

sxteni permhited by applicabls law.

Addresses. ‘n-,. m-ilmg dd of G {deblor] and Lender ltecuied paityl from which intormation
! granted by this Deed of Tiust may be obisined leech 35 requirdd by tha Unilorm
Commercial Cod-l wig n s1ated on the {irst page of 1his Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The lollowing provislons ulninq to furiher lassurances and
anoiney-m-lact are & pant ol 1his Deed of Trusi:

Futther Assursnces. At sny time. 2nd irom time 10 1lms, Upon request of Lender, Grantor will make. sxecute and
duliver, or will couse 1o be madé, executed o1 deliversd, 1o Lender of 10 Lendar’s de signes, and when requesisd by
Lendar. cauze 10 be filed, 1acofded, 1efiled, or rorocorded, as the caze mey be, a1 such times #dd in such olfices
and places ll Lmdur mey deam lpp-lonrin . Ay wnd all mch mongages, desds of 1rust. cecurily doeds, security

gl 2 ] . of lurthet srsuiance, | ceruficarse, and
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oihar documents 35 may, In the sole opinien of Lender, be necestary of desirable i order 1o slifciuste. complete.
petieet, continue, or preserve (1) Borrower's snd Grantor's obligations under the Note, thie Qesd of Truet, and
the Aelated Documenis, and (2] the lient and sccwily interesis crested by this Deed of Trus{ as first and prior
liens on the Pioparty, whethat now owned of harestier acquired by Granior. Unless prohibited| by law or Lender
agrees 10 the coalary In writing, Grantor shall reimbucse Lender for sl cosis and expanses inculied In conneciion

with the maniers relered 1o In this paragreph. .o

Atiosney<n-Fact, 1f Grantor falls 10 do aay of ihe things referred 10 in the prcceding paragraph, Lende: mey oo so
for and in the name of Gumo; Ilul = Grentor's For such purp Geamor hereby itrpvocebly sppoints
Lender a5 Grantor's yin-lact tor the pup ol making, delivering, 1Wing, cecorfiing, and doing all

oihat thinge az may be necessary of dnnlblc. in Lender's sole wh‘ion, 16 sccomplish the magers falerfed 1o in

the preceding paragraph.
FULL PERFORMANCE, If Borrower pays »lf the Indebledness when due, #nd otherwite perfoims
Imposed upon Grentor under this Deed of Tru:l. I.mdﬂ ﬂlll execuln #nd deliver 10 Trusiee

Ul the obligetions
request for full

reconveysnce #nd shall axscute and deliver 10 G 1 of instion of sny flnerging swatemant on
tile evidenclag Lendei's securhy lnterest in the Rents and the Persons| Propeny. Any reconveysnce f4e shell be pald by
. il permitied by ficable law. The p n any yance moy be d ibed as the “persen of persons

legally nmhled. thereto®, snd the recitsls in the reconveysnce of any matters or lscis shall be conch
wuihjulness ol any such matiers of fecit.
EVENTS OF DEFAULY. Esch of the lollowing. s1 Lender's option, shall constaute an Event of Delaufl under this Desd
of Trush: '
Peymant Delauli, Borrowar fails 1o make sany paymenl whan due under the Indebtedness,
Dther Defsults, Borrower or Gramtor fails 1o comply with or 10 perfomm m-r-olhu 1erm, obligftion, covenant or

condition cenulnu In mu Dend of Trun of In eny of the Aelsted Documents or 10 comply with o 1o perform »ny
bl or Ined in sny other sgreement bllln.ln Lender pnd Boltower or Grantor,

1erm. obligation,
Camphisnce Defaul, Fuilure to comply with any other larm, obligstion, of i ined in ihic

Deed of Trust, the Note of in #ny of the Relsied Documants,
Defauh on Dihet P: Faikwe of G within the time nq,ull’cd by this Deed of Trust 10 pake 3ny payment
for wxes of Insu m. of any other pey ¥ 10 p Ving of o to affect discharye bl any fen,
Delluh n Favor ol ‘I'Mld Partles, Shouvkd Borrower of.any Greator defsult under any loen, eficnsion of credil.
h o zales #p 1, of sny oiher By nt, in {svot ol any other Eredilor of person

thll ml\r rnlmluw allul sny of GJ"MIH’I piopeny or Boirower's or any Grantor's abifny 10 repey the
jons under this Deed of Trust or sny of the Relaiefl Documanis.

hsive proel of the

False Btalements. Any warnsnty, upnun\nbn o " msde of jurnished 10 Lendes by Bdrrower or Granlor
of on Bortewar's of Grantor's behall under this Deed of Trust of iha Pslared D Is falsh o1 mhleading In
sny muterlsl respect. either now ef st the time made of lurnished of b {alse or miskedding st sny lime
1hereniiar.
Defective Collsietatitotion. This Deed of Trust or #ny of the Relwted Documents cesses (o by in full force and
elfeet lncluding failure of any collatersl document 1o creste m vakid and p It of fien] #t sny
time snd for Bny resson. 1
Daath or Insolvancy. The dissohai ination of Boriower's of Gremod's eki »3 8 gping busi the
ingolvancy of Borrewar of Grantod, the lvpoinltrmt of # recelver for sy pan of Borrowee's of Grantor’s propeny,
wny aselghment for 1ha benefit of creditore, sny typs of 1k of the bl sny p ing
under sny bankrupicy of Insolvency laws by or sgeinsi Borrowaer or Grentor,
Credhor of Forichure Pr fings. C of lomch or fotfein i by judiclsl
ing, keli-halp, rep ien of sny oihar method, by sny credinor of Bouwu ur ﬂ‘lmuf of by any
gwﬁmmd agency agtln:l. any propeity Ing the Indebled: This Inchaier » h ol mny of
‘sor G ‘s 9 deposh with Lender. However. this Eve

il Ah. sith dis wer of Giantol 83 1o the validity o ressonebl

which I tha basks oi the cud‘uor of lod-huu ploce Barrowel or Grantor gves Landel en note of
the :rca'uu of forfsiture wuudrn lml depeslte with Landsr monles o1 » suraty bond for the crp ditor of lortehure
nwn d by Lendet, in hs cole di jon, a8 being an sdem reserfs of bond lof the

dllplﬂo.
Breach of Other Agreement. Any bresch by Borrower of Grenior under the 1erms ol 3ay othsi sgreement between

Botrowsr or Grantor snd Lender 1hat is not- remedied within any*grace period provided therein, |inchuding without™

limiwtion any ing sny indebied of other oblipsdon of Bomows: of Gfentor 10 Lender,
whether sxisiing now or Inter,
Evenis Allsctng Guarantor. Any of the precading evanis occurs with respect 1o any Gusrerior of say ol the
Indebtednecs of any Guarsmior diex of becomes incompetent, or revokes or disputes the velidity ol, or lability
under, any Guaranly of 1he ndebiledness. In the svent ol & desth, Lender, a1 ity option, may| but shall not be
required 1o, permil the Guaramo:'s sstale lo lonslly 1he oblig sriclng undeq the guaranty in »
manner 3aUsleciory 1o Lender, snd, in doing so, cure #ny Event of Delwubh,

Adverce Change, A moateris] sdverss chenge occurs in Borrower's or Grantor's linanciel coddiion, or Lender
believes the prospect of payment or perl of the Indet ix impairad,

Insecurty. Lender in good Isith befleves iisel insecure.

Right 1o Cure. |1 sny delault, pther then & defsult in peymanl Is cureble snd il Grantor has not bden given » notice

of a breach ol 1he same provicion of 1his Dead of Trust within 1he preceding 1welve 112) monthe, )t may be cured it

Grantor, after racelving wiitten notice from Lender demanding cure of such defsutt: (1) cures [he defauh within

fifresn {15) days; or 12) M tha cure requires more then fHicen [15) days, immedisialy injtisies 1tps which Lender

daems m Lender's zole distretipn 1o be suificlent to cure tha defauk and therealter contlnues pnd completes sil
1}

' snd ¥ siepe sulfici 1o produce P #x eoon s fessonably practicsl
AGHTS AND REMEDIES DN DEFAULT. M #n Event of Dlilull eccurs under 1his Deed of Truer, #1 #ny time therealier,
Trusice of Lander may exerclse sny one or more of the followlng rights and dl

E‘l-:!m’-! Remacies. Elecvion by Lender to pursue any remedy shall not exelude pursult ot say diher remedy, snd
an election 10 meke expendhures of 1o take sction to pardorm sn obligeton of Grantor under 1Hie Deed of Truet,
sfter Gremoi's fal 1o perform. shall not alfect Landei's fight 1o declare » delault snd exercise its remedies,

Acceleraie Indebledness. Lender shall have the sipht sl s ppilon 10 declare the entlite Indebledness immedistely
due sand payabla, including any prepayment penahy which Borrower would be required 10 pay.
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Foreclosure.
powar of sals and 10 foreclose by notice and sale, and Lander shall have the right 10 fole

oteclosure. in eiha] cate in sccordsnce with and 10 the full exlent provided by applicable lawr.

UCC Remedies. With respect 1o ol or any part of the Personal Propany, Lender shall have
remediek of a secwed party undar the Unitorm Commercial Coda.

With respect 1o all ot any pan of the Real Properly, tha Tiustas shall have the tight 10 exercisa its

close by judicial

all tha righis and

Collact Roms. Lended shall heve the (ight, without notice o Botrowar o Granior 1o take posscssion of and

manage the Propaity snd cellsct the Rents, inchiding smounts past due and unp:
oves snd sbove Lendei's costs, agelast the | In huth ol thiz 1ight, Lende
tenan of other user of the Plopafy 1o make payments of renl of use laes ditacily 10 Landet
collecied by Lander. then Gramo! mmc:h‘r designates Lender as Graniol's slioiney-ig-

«and apply|the nat procesds.

may (squire say
I the Rems aie
lact 10 esndoiss

iagtruments recelusd in paymem theteol in the name of Gramol and 1o negotisia the same and collect tha

procweds. Payments by tenente of olhsi ureit 10 Lendss in rssponse 1o Lender's demand

shal satisly tha

obligations for which ths paymanis aie mads, whether of nol 8ny proper grounds Jof the demarld oxisted. Lander

may sxoicise its tlghts under this subpasagraph either In peizon, by sgent, of thiough s fecaiver.

Appoint Recelver. Lendear shall have (he right 1o have = r inted 10 1ake
- the Proparty, whh the powar 1o protec! and preseiva tha Propartly, 1o opel

all ot any pait ol

ceding of panding

foreclosure or sale, snd 1o ceilact the Rents Irom the Propetty and spply the piocesds, ovel snd|above the cest of
1he recelvership, agalnct the Indebindnezs, The teceivar may serve without bond I parmiiad |by lsw. Lender's
lloht w tha oppnhtmm of a receiver shall wxist whathel of nol tha apparent valus of tha Picperly sxcaeds the

by n jat mmount. Employment by Lender shsll not disquakily = paison iom serving s a
recaiver,
Tanancy o1 Sulf e. I Grantor Ins in p lon of the Proparty aller the Proparty if sokd a5 provided
above or Lendsr othsrwisa b ! Ithed 10 p ion of the Piopeity upon dslsull of Grehior, Grantor shak

become & Enant m sullersnce 0f Lendsr of the purchaser of the Proparty snd shall, a1 Lender®s| option, sither (1)
pay & ressonnble rantisl jor 1he usw ol the Propaity, oi (2] vacsla the Fropany immediately ugon the demand of

Landar,

Other Remadies, Trustes of Lender shall have any oiher right or jamedy provided In this Desd o
of by low.

Nolice of Sale. Lender shal giva Granlor isasonable notlce of the time and place of any public &
Proparty of of the tima alter which sny private sale oF olhst intended disposition of the Parsona

mads. Reasonable notics shal mesn novce g
Any ssle of ihe Personal Pipperly may be mads in conjunclion with sny sule of the Aeal Propeny

Tiust ef 1he Nota

s of 1he Perzonsl
Property is 1o be

wt Jaast tan (10) days beloca tha time ol the {sla o disposition.

Sala of the Propeny. To tha extant parmined by spplicabls law, Boriower and Giantor haieby faivas any and sl

tights to have 1he Proparty marshallsd. In exercising I3 rights and temedies. the Trustas or Lang
3¢l all of any pait of the Propsity logsther of separsiely. In one ssle or by separate sales. Lend|
10 bid 8t any public sale o al br any partion of the Property,

o1 shall be frae 10
t shall be emitled

Atlomneys' Fees: Expenses. Il Lende: instiutes any sult of acton 10 enforce any of the tarafs of this Deed of

Trust, Lander shall be emilled 10 recover such sum ax the court may sdjudpe reasonabla az anp

nays' fees al ulsl

and wpen sny appaal, Whathsr. of apt any cowt aclon is Invoived, and 19 the extent not profibited by law. an

rasxonable sxpensvs Linds! Jncurs that In Lander's oplnlon sis mecessaty at any !m- for 1hy
on

preteciion ol ns
d and shail bear

intarest or the snfoicemaent of s rights shall become a part of the |

intefest 8t the Note raie from the date of the sxpendbure unill repald. Expentas :mud 'hr this barsgdaph include,
without imitation, however subject 10 any limits under applicable levy, Lender’s sitorneys’ 188 pnd Lender's lagsl
expenses, whather or not there Is a lswruit, including sticineys’ faes and sxpences for bankrgpicy procesdings

finchuding atlorts 1o modily or vacals any Ic stay of k nd any
cofection garvices, the cost of searching records, obtalning t‘nh rwu lln:hndinn foreclozuie ré

P
pors), suiveyors®

reports, and appialsal foes, thie inswrance, and Ises for the Tiustee, 10 the axtent permitted by spplicable law.

Grantol sleo will pay any courl costs, In sdditlon 1o all other sums provided by law.

Rights of Trusies. Trustse shall have sil of the rights snd dutles of Lender a2 g8t fonh I this sechion.
#c.-.immemmt. Fhra{oliowl ek tatingto-thep and-obligstons—ot-Fruries
! 1o Lendar's & H ulpﬂl.bilhlblnda!hull'

Powers of Trustes, In additlon 10 all powers of Trusies arising as & maner of lew, Trustes shall

taks the lellowing actions wilh respect 10 the Property upon the wiitien request of Lendar and

* preparing and filing & map. of plat ol the Real Mpmr. including the dediceilon of sirests o ¢

v wbl‘w. fb) Jon in g g mny ‘o™ 9 any raitiiviion on tha Real Properiy; &
lon of othai mge @ hls Dead ﬂl’ Teust of the intemst of Lander undar this

Oblgations Jo Nollty, Trusioe shell not be obligated 1o notily any other party of a pending sal
wust dead of Ken, of of any action o proceeding in which Grentor, Lendsr, or Trustee shall
raquited by applicabls Jaw, or unlass the aciion or procesding is broughy by Trustes.

Trustes, Trustes chall mast all gualifications requited for Trustes under spplicabls law. In add

and temedies el forth above, with respact to all of any pan of tha Proparty. the Trustes shalf
foreclose by notice and sale, snd Lander shall have the 1ight 10 lorsciose by Judicial toreciosuid
sccordance with and 10 the full exient piovidud by applicable law.

Succossor Trustes. Lender, ot Lender's oplion, mey lrom tlms 1o ime appnhl ] lucuum Trus
sppointed under this Desd of Trust by en instrumant and sch d by Lender ar

have the power to
tamtor: [a) joln in
ther rights 1o the

iDsad of Trusi,

under any other
o & perty. unloxs

bion 10 the righs
have the right 1o
in either casa in

oo 10 sny Trustes
d recoided in the
i 1o all other

office of the recorder of Clark County, Sise of hi The & shall contaln. In
matiers required by ctete law, the namaes of the original Lander, Trusier, and Granior, the beo
Auditor's File Number whare this Dead of Tiusi is recorded, snd the names and address of the |

snd she i shall be d and ach ledged by Lender or ity succassors in interes|.

1rustes, withoul convayance of the Property, shall succeed 1o all 1he tille, power, snd dutier cf
Trustee in thizc Dead of Tivst and by spelicable low. This procedurs for substitvtion of Trusies 4
sxclusion of all other provislons for substitution,

NOTICES. Subjact to applicabla law, and sxcept lof notice tequired or sllowed by law 1o be given If
any nodce requived 1o be glwm under this Daed of Trust, Including whhow limitstlon any potica o)
notice of cale shall be given in writing, snd chall be sileclive when sclusily d-!iwud whan ac
telefacsimile funless otherwise required by lawl, when deposiied whh s natlonaly ized ovenn
maiked, when deposited in the Unlted Siates mall, as firsl class, cenified or upm-red rn-.l posisge pf
the addresses shown neai the beglnning of thls Deed of Trust, ANl coples of notices of joreclosurs
any fien which haz prieiy over this Deed of Trust thall be sent 1o Lendns's sddress, ss shown nes

and page or the
L TR T
The successor
pnlaried upon the
hall govern 1o the

enother manner,
delsun snd any
bially (ecuived by
oht courier. or, if
paid, directsd (o
om the holder of
the beginning of

B fcl join In any’
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ihis Deed of Trust, Any party may change itx »ddress for nofices under this Deed of Trust by oiv
nofice 10 the other parties, specilying thal the purposs ol the notice i3 10 chanpe the parly’s 3d
purposes, Grantor sgreex 1o keep Lander informed 31 all limes ol Grantor't current dddress. Subject

and except for notice required of sllowed by Rw 1o be given in another manner, if there is more thar
n 1o »il Grantors,

Ing lomnal wrinen

ress. For notice

o applicable law,

notice given by Lender 10 3ny Geantor ic deemed 1o be aclice give

MECELLANEOUS PROVISIONS. The following prévikibng ‘are 3 part of this Deed of Trupu:

Ameadmenis; This Deed of Toust. topether with any Related Documenis, conetitules the entloe §
sgretment of the parties 3u to the matters set fonh bn this Deed of Trust. No ahieratlon of or 4
Deed of Trust shall ba alfective unlets given in writing 3nd signed by the party of parties 3cugh
bound by the alteration or dmendmant.

Annual Raporte, I the Property is wsed lor purposes other than Gnnt_af'n residence, Granigr

Lendsr, upon reg » ceriifed of net oparating Income d lrom |h¢ Proprerny
previous fiscal year in such fomm and detail 85 Lender shall require, “Met operating income” <
recelpts from the Propeny less ol cosh di made in ion with the of th

Arbhration. Borrower and Grantor 8nd Lander agras that all disputes, claims and controvershe
whether ladividual, Jolnt, of class In natiire, arising from thiz Deed of Trust or otherwise,
imltatlon contract snd lon dispules. shall be srbitrated pursuant 10 tha Rules of the Amg

one Granmol. any

hndaretsnding and
ime ndment to this

10 be charged of

shall Jutnish 10
during Granmor's

all mesn 3l cash

Property.

3 between them

lncluding withowt

rican Arbluation

Agsoclation In etlact at the 1ime tha clalim Is liled, vpon request of sithar pary. MNa sct 10 take jor dispote ol 2ny

Property shall.constitute » waker of thie srbltration agreement or be prohiblied by this arbliretio
Ingiud fthout Bmitatk bial Injunctive refisfl or 3 porary restralnlng order; invoking

sgreement. This
3 power of sake
lsing any

nndunwduﬂolumwmmam:' braining a writ of

him&n of k akn of 3 dor

rights relating to parsonsl propeny, Incliding taking or disposing of such propeny with ar withobt judicial process

purauani 1o Anlcle B of the Uniorm Commerclal Coda. Any ditpules. chlms, of controversly

£ concernlng the

lawiukess of reasonablaness ol any act, or exertlse of any right, concerning any Propeny. Incijding any claim 10

rescind, reform. of otherwise modiy sny agr Iating 10 the Proparty. shall also be adq

bitrated. provided

however that no wrbltratos shall havs the right or the powsr to enjoln of resirein sny act of any|party. Judgment

vpon sny award
Trust xhatl preciwde sny party lrom scebing equitable refief tiom & court of competem j

dered by sny arbi may be din any cowrt having jurisdictlen, Nothjng in this Deed of
edicrich, The uatute of

Limitatlons, astoppel, walver, bchee, and timilar docwrines which would otherwise be applcpble in 3n action

Coprlon Headlnpe, Caption headings in this Deed of Trust sre lor convenience purposes only
uzed 1o laterpret or define ¥he provisions of this Deed of Trust.

brewght by » pany. shall be appiicable In sny arbliration p cfnp. and the of »n arbh
procoecing shal be deemved the of an actlon for thess purposes. The Federal Acbitratian Act chail
" spply to the Jon, interpretation, and ant ol this srbh provieh

nd ace not 1o be

Merger. There shall be no merger of tha interast of astste creatad by thic Deed of Trust whh ank other Interest or
ssiate In the Ploperty at Bny tima hald by or for the benefit of Lender in 3ny capacity, withoul tHe wrinen consent

ef Lendar,
Govarning Law. This Daed ol Trust wil be govened by federal law 3pplicabls 1o Lender 3nd,

1o the esten not

prasmpied by federsl law, the laws ol the State ol Washingion without regard 10 lie conllicte pi Isw provislons.

This Deed &l Trust has besn sccepred by Lender In the Stete of Washingion,

Chelce ¢! Venue. If thers & a"hwwh. Grantor »grees upon Lender's requett 10 submit 10 the jurlsdiction ol the

cowris of Clark County, State of Washington.

Joint and Several Lisbity. All cbligetions ol Borfower #nd Grontor vnder this Desd of Trust
eevaral, and sl relorunces to Grantor shail mesn asch and every Grantor, snd sl references 1o By

hall be joint and
rower shalt mean

esch and every Borrowst. This maans that sach Borrowsr and Grantor slgning below is desponsible lor st

obligations 1n this Dasd of Trusi,

No Walver by Lender, Lander shali not be deemed 10 have walved any rights under this Deed of [Trust unles such
wisiver [ given [n wrlting and signed by Lendsr, Mo delay or omission on the pant of Lender in ejercising ey right
shall oparste a3 & walver 01 such right or any other tight. A waiver by Lendes of » provislon of fhis Dead of Trust

ghall nog 3 webiver_ol Lander's dght 1o_di d_airicl

weith that

provision ;( ;af othar piovitlon of this Desd o Trust, No prior waiver by Lender, nor any ';ouru ol desling

between Lender pnd Grantor, shall constitute 3 waiver of 3ny of Lendw’s rights of ol any ol Or
:

nior's obiigations

#1 o By luure = Wh the ol Lunder is sraquired under this Deed of Thusi, the graming
ol such consemt by Lender In any & shall not conatk i : 10 sub F where
such consent is requivad and in ol cases such may be or d or wi id in the.sole disdretion of Lender.
Severablity, ¥ » coun of P Jurisdiction finds sny provision of this Deed of Trust 1o befillegal, invalid, o

unanferceable a3 1o Yy poreon of eiéﬂml‘lﬂ:l. 1hai fmding shell not make 1he oliending provis
W teasie, the oflending 1sl

fon legel, Inveild,
pll be idered

of uneniorcesbla as 1o any oiher person or o =
modified 50 that i bacomas lagsl, valld and ant bie. 11 the @ provition ¢annot be sd
be considered delsted from this Deed of Trust. Unless otherwise required by law, the illegs

il bility of sny provision of this Desd o1 Trum shall not alfect tha legality, valldity or enf
othar provizion ol this Deed of Trust.

Succeseorn snd Asslgns. Subject 1o 2ny limitviions stated in this Deed of Trvst on trantter of G
this Deed of Trust shall be binding upon snd Inure 10 the benefh of the parties, thelr successor
ownership of the Propeny becomss vesied In 3 person other than Granter, Lendar, witheut notic

modilked, it shatl
bry. Invaldity, of
orceability of any

brantor's interest.
E ond assigns. I
1o Grantor, may
ol 1orb or

deal with Grenfor's svecessor with refarence 1o thit Dead of Trust and the b by way
extension without releasing Grantor l1om the obligations of this Deed of Trust of Hsbllity under thy

Time Is of the Essence, Time ks of the gssence in the perlormance ol thiz Daed of Trust. .

Walver _ot Homestawd Exemption, Grantor hareby relestes and waives all dghts snd benelits
exemplion lsws of the State of ing 510 2 biedness d by this Deed of Trust.

Iindebiedness.

1 the homesiead

d in this Deed of

DEFINITIONS, The Iolowing capitalized words and termt thall have the following mespings when vt

Trust, Unless specificaly stetad 1o the contrery, sll refcrences 1o dolisr amovnts shall mean amounty in lswlul money
of the United Stater ol Amarica. Worde and terms used in the singulsr shall inciude the plual, argt the plursd shall
include the singular, az the contaxt may require,” Words 3nd terms not otherwise defined in thit Dfed of Trust shall

have the mepnings anirfbuted to such terms In the Unliom Commercial Code:

Baneticlary, Tho word “Banaliclery™ mosns Benk of Clark County, »nd its successors and assigns!

Borrower. The word “Bonower™ meant Minton Development Corporstion and includes 8l co-signers and

cor-makers signing rhe Note snd glf their cuccessors snd pssigns.
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EACH GNANTOR ACXNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TR
GRANTOR AGREES TO ITS TERMS,

Deed of Trust. 'ﬂ\q words 'Deni ol Tiwst™ maan this Deed of Tiust lrnong Grantor, Lendar. |

and 1!ullll‘.lﬂd

| Piopuny and

inciudes with all o and security [ lating 1o tha P
Rents,
Defaut, The word “Delsuh™ masne the Delault set forth In this Deed of Tryct In the sacilon title

Event of Delaul. The words “Event of, Defauh™ masn-any of the events of-defauit et forthiin thy
tha svents of defauh section of this Deed of Trust.

Grantor, Tha word "Grantor™ maans Mark Hinton and Joni J. Hinten.

dation petty o1

Guarnentor, The word “Guarsntei™ mesns any g » SUIELY. of ac
Indobledness.

“Dwlauh™.

any o afl of the

Guatanty. The word "Guaisniy” means the guaranly Ifom Guatantor o Lander, including without limitation a

guaranty of all pr part of the Note.
Improvements, The word “Impiovemnents™ means al ewxisling and luture improvements.

buildings, ctiuciues,

mobils homes sllived on the Real Property. lacilhies, additions, replacements and othey commimion on the Resl

Propanty.

Indebtedness. Tha woid “lndeblednass”™ means all plmeip-l ierest, and othe! Amounts, cdsts and swpenses

pnlbll undu the Mots o1 Aslated [ with all It of, il ol,| modiflcstions of,
of and substiul oy tl\o Nﬂ' ol Ruhuﬁ D and any sxpandgd ot sdvanced by

Lender to Mdll!w Grantor's obé, h d by Tiustes of Lender 1o Enloice Gramtor's

oblignions under this Dead of Trust, tegoth wnh t on such as piovided in 18ls Deed of Tiust.

Spacilically. with Temital b includes ol that may be indirectly] sscurad by the

Crose-Coll tion proviion of this Deed of Trust.
Lendsr. The word “Lender® means Bank of Clark Counly, its sUCCEEs0iE and arsigne.

Note, The woid “Norfe™ means the ptomissoly nots deted Novembat 22, 2005, in the or]
amount of $1, 760.00000 tiom Borowar to L-ndw. together with 3l renowals o

ginal principal
. exisnsions of,

modifications ol, L of, of, bstuth tor the p ¥ ng
NOTICE YO GRANTOR: THE NOTE CONTAINS A V#ﬂlallt.ﬁ INTEREST RATE.

e of

Personal Property. The words "Personsl Property™ mesn sl squipment, fixtures, and othes sfiicles of perzonal
propeny now of hetasiter owned by Uisntor, anfl now of haresiter sniached of alflacd 10 Thve Real Propenty;

together with afl i parts, snd sdditi 1o, ak repl of, and all substhutiond 1of. any of such
propeny: and together with a8 lisues snd profits 1h and p ds lincluding without kmithtion al §
P and ‘of pramiuma] from any sele of othst ﬁlpﬂh.lm of tha Property.

Piopany. The word “Propary* masns collactively tha Raal Proparty snd tha Personal Property.
Rual PFioperty. The words “Raal Propery® mean the tasl propeny; interestz snd rights. as turthe
Deed of Trust.

Reluted Documants. The nom 'a:lmd Documents”™ mesn sl promissory notes, cradit
Y moer doads ol tnm. uﬂmw doads, :num-:

desciibad in this

pgreemans, loan
-l mofigages, snd
ion with

ol othet i ;hd di , whatheqr now of h
the lndebtedness; moﬁ!qd, that tha lronmantal indamnhty ag amm not '.Mﬂld Do
not sscured by this Dead of Tjuit. :

Asns. The word “Aents® mesns il present and fuuie rente, revenues, incoma, issyes, royd
othat banafits derived trom the Propony.
Trustee, Tha werd *Tiustes” means Trustes Smrku inc., whose mailing addross Is P.O. Bos|
‘WA 98383-2980 snd sny ol tsises,

umﬂm“ wnd are
iew, prolits, snd
2980, Silverdale,

PST, ANO EACH
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Witrey,
A e,

ARl

- - 3
& OT/
mreor_{Jashenginn. o £ B -“i'
i )ss i Puauo
3,

COUNTY oF CAas ik J d}y WBER o1
“a,, OF ASA

On this day belora me, tha undersigned Notary Public, wsmallr appearad Mark Hnunf"mnmulr- \

i
S
RTTT

K

|nu|““"""‘I
\

1

L}

'

e

“tey

;"‘
nown le me of

d the Deed ol

proved to me on the basis of 16 be the i ibed in and who

Trust, and scknowledged that ha of sha sfgmu uw Deed of Trust as hiz or her free and volunlary sct and deod, for the

vses and purposes tharein mentionad.
Glven undar my hand and otficlal saal 1hix _%QM._  day of _&mlem(éka__. 20 OS

;rm_lf‘_._ééiﬁ(\ . Residing at Y&ﬂ 2Oy

‘Notary Publicin 3nd lor the Stata-of _L_ﬂ- % My commission enplies _q . “ Pl | E f!

lNDIVlDUAL ACKNOWLEDGMENT .@\}@DAA

. N _ e“q@
STATE OF {}ﬂ”‘ﬂ% lm; )
185

g‘_ WOT/
comrvor Claufe ~ . "1 Sge
"."f

e

-
ﬁ
LT

, 5| /
~“~u.-"' &
On this day before mo, the undarsigned Notary Publlc, personally sppeaied Jond J, m@:mm w‘m 1. me of

proved to ms on the basls of d to ba the i g, i
Truet, and scknowledged that he of sha llnnod the Dead of Tjusy 35 hle of her lree |nd vnlunltr'r acys

Aod the Dasd of

nd deed, for the

uzes and purposes thereln mentioned. .
Ghvan undat my hand snd officksl sasl thik 2,}‘.4 . dey nl_&m& 2005
By y o e Restding at V-J-xtk)-{_u-ﬂ-
N—a . Netary Public In and for the State of Hﬁ. My Jsslon explres 4’ . l(ﬂo“
REQUEST FOR FULL RECONVEYANCE
To: : » Trustes
The undecsignad. 5. thalagal_oownee_and holder of_all ind d. ol by this Dand of Trusid You ara baraby
requesied, upon paymani of all sums owing 1o you, 1o reconvey withoul wartanty, 1o the persons edtitled therelo, the
right, title and Interest new hold by you undar the Deod of Trust.
Date: Bonafislary
- .- - o m e - - asdman | W SRy ek b B e .r':—nb———-h-u-v-‘_pn'.-..q—guuunn - e
ht
N T Ty G W TR TR
-
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i FIDELITY NATIONAL TITLE

Fidelity National Title Company of Washington

EXHIBIT A

i h——— —— ——d ._-...Older.NO.: V40733 ——————— — i

Description:

b e )

A portion of the Northwest quarter of the Southeast quarter of Seclion 3, Township 3 North,
Range 2 East, Willamelte Meridian, City of Battle Ground, Clark County, Washington,

described as follows:

BEGINNING at a concrete monument with brass cap marking the Quarter corner|between
Sections 2-and 3; thence North 89°27°07" West, along lhe North fine of the Soulheast quarter
of Section 3, for a distance of 1510.18 feel to a % inch iron rod as shown in Book{41 of
Surveys al page 160, Clark County Auditor's Records, said point being the Northwesi comer of

GROUND TRACT, 829.40 feet fo a ¥ inch iron rod (Survey 41-160); thence contlnuing along
the West line of the CITY OF BATTLE GROUND TRACT, South 00°44'55" West| 60.55 feet to
a 1/2 inch iron rod (Survey 41-160) marking the Northeast comer of the BATTLE [GROUND
ASSOCIATES TRACT as described under Clark County Auditor's File No. 910610021;
thence North 89°22'24” West along the North line of the BATTLE GROUND ASSPCIATES
TRACT, 350.00 feet fo the TRUE POINT OF BEGINNING; thence continting Nofth 89°2224"
West 258.24 feet to a 1/2 inch iron rod (Survey.41-160) marking the Norihwest cgmer of the
BATTLE GROUND ASSOCIATES TRACT; thence South 00°34'33" West, 430.16 feet toa 1/2
inch iron rod (Survey 41-160) marking the Southwes! comer of the BATTLE GRGQUND
ASSOCIATES TRACT, said polint also béing at the Northwest corner of 1he BATTLE GROUND
SCHOOL DISTRICT #119 TRACT as described under Clark County Auditor’s Fil¢ No.

8001 080063 thence North 89°22‘33' West along the Norlh line of !he GARDNE R TRACT as

the Washlnglon Slate Department of Transportation ﬂghl of-way and alignment glan daled
June 4, 1994; thence North 00°54'57" East, along said East right-of-way line, 739/38 feet to the
Southwest corner of the CITY OF BATTLE GROUND TRACT as described undef Clark
County Auditor's File No. 3126557; thence South 89°27'07" Easl, along the South) line of the
CITY OF BATTLE GROUND TRACT, 627.82 feet; thence South 00°47'46" Wesl] 310.06 feet
to the TRUE POINT OF BEGINNING..

AND a portion of the Northwest quarter of the Southeast quarter of Seclion 3, Township 3
North, Range 2 East, Willamette Meridian, City of Battle Ground, Clark County, Washington, .

described as follows:

O .
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I0-000000256



. _ -BEGINNING at a concrete-monument'with b74ss &ap marking the Quarter corner|
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FIDELITY MATIONAL TITLE
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11/23/2005 11:58A

-

'
|
e

Fidelity National Title Company of Washington
EXHIBIT A
ORDER NO:}V40733
Continued...

between

Sections 2 and 3; thence North 89°27'07" West, along the North line of the Soutr]east quarter
of Section 3, for a distance of 1510.18 feel 1o a 1/2 inch iron rod as shown in BOG’( 41 of

Surveys al page 160, Clark County Audilor's Records, said point being the North
the CITY OF BATTLE GROUND TRACT as described under Clark County Auditg
8811210044, thence South 00°48'26" Wesl, along lhe West line of the CITY OF
GROUND TRACT, 579.40 feet o the TRUE POINT OF BEGINNING; thence cor]
00°48'26" Wesl, 250.00 feet 1o a 1/2 Inch iron rod (Survey 41-160); thence contiry
the West line of the CITY OF BATTLE GROUND TRACT South 00°44'55" West,
a 1/2 inch iron rod (Survey 41-160) marking the Northeast corner of the BATTLE
ASSOCIATES TRACT as described under Clark County Auditor's File No, 91061
thence North 89°22'24" West, 350.00 feel; thence North 00°47°46" East, 310.06
South line of the CITY OF BATTLE GROUND TRACT as described under Clark
Auditor’s File No. 3126557, thence South 89°27°07" Easl, parallel with the North
Southeast quarter of Section 3, for a distance of 350.00 feel o the TRUE POINT]
BEGINNING. _

‘ EXCEPT that portion conveyed lo lhe State of Washington under Auditor’s File N

wes!t corper of
br’s File No.
BATTLE
tinuing South
uing along
60.55 feel 1o
GROUND
70021;

eel tolhe
unty

ne of the
OF

0. 4028442,

[EEEE——— P e e Sl

e i i
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Prepared by and upon recordation, retumn to:

Name: VANESSA ORTA, ESQ.
ANDERSON, McCOY & ORTA, P.C.
Address: 100 North Broadway, Suite 2600
Oklahoma City, Oklahoma 73102
405-236-0003

AMO No. 3012.013

Custodian ID No, 10029000109

Account No. 311542

FDIC Control No. 911544932

DOCUMENT TITLE:

ASSIGNMENT OF REAL ESTATE DEED OF TRUST

REFERENCE NUMBER(S) OF DOCUMENTS ASSIGNED OR RELEASED:

#4087838

ASSIGNOR:
FEDERAL DEPOSIT CORPORATION AS RECEIVER FOR BANK OF CLARK COUNTY

ASSIGNEE:
MULTIBANK 2009-1 RES-ADC VENTURE, LLC

ABBREVIATED LEGAL DESCRIPTION (Lot, block, plat or section, township, range):

SECTION 3, TOWNSHIP 3, RANGE 2 EAST, COUNTY OF CLARK, STATE OF
WASHINGTON

FULL LEGAL DESCRIPTION ON EXHIBIT “A” ATTACHED HERETO

ASSESSOR’S PROPERTY TAX PARCEL/ACCOUNT NUMBER:

091103-172 and 091103-173

Exhibit B
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Prepared by and upon recordation, return to:

Name: YANESSA ORTA, ESQ,
ANDERSON, McCOY & ORTA, P.C.
Address: 100 North Broadway, Suite 2600
Oklahoma City, Oklahoma 73102
405-236-0003

AMO No. 3012.013

Custodian 1D No. 10029000109

Account No. 311542

FDIC Control No. 911544932

ASSIGNMENT OF REAL ESTATE DEED OF TRUST

KNOW ALL MEN BY THESE PRESENTS:

THAT, the FEDERAL DEPOSIT INSURANCE CORPORATION (acting in
any capacity; the “FDIC"y AS RECEIVER FOR FCLARK COUNTY;

550 17th Street, NW, Washington, D.C. 20429-0002 (hercinafier referred to as
“Assignor” or “Grantor”), for value received, does by these presents, grant, bargain, sell,
assign, transfer and set over to MULTIBANK 2009-1 RES-ADC VENTURE, LLC, a
Delaware limited liability company, its successors and assigns (hereinafter referred to
as “Assi or “Grantee”), at 700 NW 107 Avenue, Suite 400, Miami, Florida 33172,

all right, title and interest in and to that certain:

Clark Auditor Tue Jun 29 13:49:39 PDT 2010 4676996 Page 2
& 0-000000259




Deed of Trust executed by MARK HINTON AND JONI J. HINTON,
HUSBAND AND WIFE, dated November 22, 2005, in the original principal
sum of One Million Seven Hundred Sixty Thousand and 00/100 Dollars
($1,760,000.00) in favor of TRUSTEE SERVICES INC., Trustee for, and on
behalf of, BANK OF CLARK COUNTY (the "Deed of Trust"), which was
recorded on November 23, 2005, in the Clerk/Register's Office of Clark County,
State of Washington ("Clerk/Register's Office"), as Document Number

4087838.

The Deed of Trust, as such may have been assigned and modified, covers the following
described property, less and except any portion of the property previously released and/or
reconveyed:

SEE ATTACHED EXHIBIT A

TO HAVE AND TO HOLD THE SAME UNTO SAID MULTIBANK 2009-1
RES-ADC VENTURE, LLC, ITS SUCCESSORS AND ASSIGNS.

THIS ASSIGNMENT IS MADE WITHOUT RECOURSE, REPRESENTATION
OR WARRANTY, EXPRESS OR IMPLIED, WRITTEN OR ORAL, BY THE FDIC AS
RECEIVER FOR BANK OF CLARK COUNTY OR IN ITS CORPORATE
CAPACITY. THE LOAN IS CONVEYED “AS IS” AND “WITH ALL FAULTS,”
WITHOUT ANY REPRESENTATION OR WARRANTY WHATSOEVER,
INCLUDING AS TO COLLECTABILITY, ENFORCEABILITY, VALUE OF
COLLATERAL, ABILITY OF ANY OBLIGOR TO REPAY, CONDITION, FITNESS
FOR ANY PARTICULAR PURPOSE, MERCHANTABILITY OR ANY OTHER
WARRANTY, EXPRESS OR IMPLIED, BY ANY PERSON, INCLUDING THE FDIC
OR ITS OFFICERS EMPLOYEES, AGENTS OR CONTRACTORS,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, FEDERAL DEPOSIT INSURANCE CORPORATION AS
RECEIVER FOR BANK OF CLARK COUNTY has caused this instrument to be executed
this 1st day of March, 2010, effective as of the 9'* day of February, 2010.

ASSIGNOR:
FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER FOR
BANK OF CLARK COUNTY

!

Name; Vanessa A, Orta
Title: Attomey-in-Fact

ACKNOWLEDGMENT

STATE OF OKLAHOMA )
o “5) SS:
COUNTY OF OKLAHOMA )

On this 1* day of March, 2010, before me personally appeared Vanessa A. Orla, as
Attorney-in-Fact for the FEDERAL DEPOSIT INSURANCE CORPORATION AS

RECEIVER FOR BANK. OF CLARK COUNTY known to me or proved to me on the basis

of satisfactory evidence to be the person who executed the foregoing instrument, and she
thereupon duly acknowledged to me that she executed the same to be her free act and deed.

WITNESS my hand and official seal.

M 5 v ORI % bl Z,
y commission expires: & R OTAR; s
F

..........

Clark Auditor Tue Jun 29 13:49:39 PDT 2010 4676996 Page, 4,
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" of Section 3, foraai&tarmoﬂmowmalloa%hmhfmnrodasshownh Roa

EXHIBIT A

A portion of the Northwest quarter of Ihe Southeast quarter of Section 3, Townsh 3 North,
2 East, Willametie Meridian, City of Battle Ground, Clark County, Washr

described as follows;

BEGINNING ataooncrele monument with brass cap marking the Quarter comer|between
Sections 2 and 3; thence North 83°27°07" West, along the North fine of the Southpa

Surveys at page 160, Clark County Auditor's Records, said point being the Northwest comer of

the CITY OF BATTLE GROUND TRACT as desctibed under Clark County Audi

a 1/2 inch ron rod (Survey 41-160) marking the Northeast comes of the BATTLE GROUND
ASSOCIATES TRACT as describad under Clark County Auditor’s File No. 91061§0021;
thence North 88°2224" West along the North fine of the BATTLE GROUND ASS

TRACT, 350.00 feet to the TRUE POINT OF BEGINNING; thence continuing Nogt
Ww258.24feetloa mncni'oomd(&uvayﬂ-wo)xmﬂmgﬂwﬂorﬁm 0

ASSOCIATES TRACT, saidpohﬂabobe"gaﬂheNorﬂmmerdmeBA
SCHOOL DISTRICT #119 TRACT as described under Clark County Auditor's Filé No.

8001080068; thence North 89°22'33" Wesl, along the North ne of the GARDNER TRACT as
described under Clark County Auditor's Fie No. 9502140193, for a distancs of 342 TBfeei toa

June 4, 1984; thence North 00°54'57" East, along said East right-of-way lin, 738
Southwest comer of the CITY OF BATTLE GROUND TRACT as described undef Clark
County Auditor's Flle No. 3128557 thenice South 83°27°07" East, along the Soutt Eine of the
CITY OF BATTLE GROUND TRACT, 627.82 feet; thence South 00°47'46™ West ) 310.06 feed
to the TRUE POINT OF BEGINNING..

AND a portion of the Norttwest quarter of the Southeast quarter of Section 3, TwmhbS
North, Range 2 East, Wilamette Meridian, City of Battie Ground, Clark County, Washington
described as follows:

Clark Auditor Tue Jun 29 13:49:39 PDT 2010 4676996 Page .3
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BEGINNING ai a concrete-monuiment il Y3 cap riarking the Quarter comerfbetween
Sedctions 2 and 3; thence North 89°27'07* West, along the North line of the Sout
of Section 3, for a distance of 1510.18 feet to a 1/2 inch iron rod as shown in

GROUND TRACT, 579.40 feet to the TRUE POINT OF BEGINNING; thence conlinuing South
00°48'26" West, 250,00 feet toa 112 Inch iron rod (Survey 41-160); thence conti
the West ine of the CITY OF BATTLE GROUND TRACT South 00°44'35° W

Southeast quarter of Section 3, for a distance of 350.00 feel to the TRUE PO!
BEGINNING.

EXCEPT that portion conveyed to the State of Washington nder Auditors File No. 4028442,

 Clark Auditor Tue Jun 29 13:49:39 PDT 2010 4676996 Page 6
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Upon recordation, return {o:
Christine A. Kosydar, Esq.
Stoel Rives LLP

900 Southwest Fifth Avenue
Suite 2600

Portland, Oregon 97204-1268
Account No. 311542

FDIC Control No. 911544932
Custodian ID No. 10029000109
AMO No. 3012.013

Quantum ID No. 7000053749

DOCUMENT TITLE(S):

ASSIGNMENT OF REAL ESTATE DEED OF TRUST
A‘F_ﬂ H122703 o- Pewd fn coredCrrantnc
GRANTOR/ASSIGNOR: _
MULTIBANK 2009-1 RES-ADC VEWTURE. TJ(, a Delaware limited liability campany

GRANTEE/ASSIGNEE:
RES-WASH ONE, LLC, a Florida limited liability company, its successors and assigns

" BORROWER:
HINTON DEVELOPMENT CORPORATION

ABBREVIATED LEGAL DESCRIPTION:

SECTION 3, TOWNSHIP 3 NORTH, RANGE 2 EAST OF THE WILLAMETTE MERIDIAN,
CITY OF BATTLEGROUND, CLARK COUNTY, WASHINGTON

Complete legal description is on Exhibit “A” attached hereto.

REFERENCE NUMBER(S) OF DOCUMENTS ASSIGNED OR RELEASED:

#4087838 and 4676996

ASSESSOR'S PROPERTY TAX PARCEL ACCOUNT NUMBER:

091103-172 and 091103-173

Note: This cover sheet is prepared to conform to the requirements of Chapler 143, Laws of 1996. Nothing on this sheet alters the
names, legal description or other information in the attached document. The only purpose of this cover sheet is to assist the
auditor in indexing the document in conformance with statute.

The Recorder will rely on the information provided on this form. The staff will not read the document 10 verify the accuracy or
completeness of the indexing information provided berein.
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0-000000264



4722763 ADT

RecFee ~ $33.00 P : B
Clark Cougl. Agess Y STOEL RIVES LLP

U st scum T "

Christine A. Kosydar, Esq.
Stoel Rives LLP

900 Southwest Fifth Avenue
Suite 2600

Portland, Oregon 97204-1268
Account No, 311542

FDIC Control No. 911544932
Custodian ID No. 10029000109
AMO No. 3012.013

Quantum ID No. 7000053749

DOCUMENT TITLE(S):
ASSIGNMENT OF REAL ESTATE DEED OF TRUST

GRANTOR/ASSIGNOR:
MULTIBANK 2009-1 RES-ADC

H U A

LIC, a Delae limited liability campany

VENTURE
DCVED

GRANTEE/ASSIGNEE:
RES-WASH ONE, LLC, a Florida limited liability company, its successors and assigns

BORROWER:
HINTON DEVELOPMENT CORPORATION

ABBREVIATED LEGAL DESCRIPTION:

SECTION 3, TOWNSHIP 3 NORTH, RANGE 2 EAST OF THE WILLAMETTE MERIDIAN,
CITY OF BATTLEGROVUND, CLARK COUNTY, WASHINGTON _

Complete legal description is on Exhibit “A” attached hereto.

REFERENCE NUMBER(S) OF DOCUMENTS ASSIGNED OR RELEASED:

#4087838 and 4676996

ASSESSOR'S PROPERTY TAX PARCEL ACCOUNT NUMBER:

091103-172 and 091103-173

Note: This cover sheet is prepared to conform to the requirements of Chapter 143, Laws of 1996. Nothing on this sheet alters the
names, legal description or other information in the attached document. The only purpose of this cover sheet is to assisi the
auditor in indexing the document in conformance with statute. |

The Recorder will rely on the iriformation provided on this form. The staff will not read the document to verify the accuracy or
complcteness of the indexing information provided herein.
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Upon recordation, return to:
Christine A. Kosydar, Esq.

Stoel Rives LLP

900 Southwest Fifth Avenue
Suite 2600

Portland, Oregon 97204-1268
Account No. 311542

FDIC Control No. 911544932
Custodian ID No. 10029000109
AMO No. 3012.013

Quantum ID No. 7000053749

ASSIGNMENT OF REAL ESTATE DEED OF TRUST

KNOW ALL MEN BY THESE PRESENTS:

THAT, MULTIBANK 2009-1 RES-ADC VENTURE, LLC, a Delaware limited
liability company, at 700 NW 107 Avenue, Suite 200, Miami, Florida 33172 (hereinafter
referred to as “Assipnor” or “Grantor™), for value received, does by these presenfs, grant,
bargain, sell, assign, transfer and set over to RES-WASH ONE, LLC, a Florida limited
liability company, its successors and assigns (hereinafter referred to as “Assignee” or
“Grantee”), at 700 NW 107 Avenue, Suite 200, Miami, Florida 33172, all right, title and interest

in and to that certain:

DEED OF TRUST (as same may have been amended and assigned, the "Deed of
Trust"), executed by MARK HINTON AND JONI J. HINTON, HUSBAND AND
WIFE, dated November 22, 2005, in the original principal sum of One Million Seven
Hundred Sixty Thousand and 00/100 Dollars ($1,760,000.00), in favor of TRUSTEE
SERVICES INC., Trustee for, and on behalf of BANK OF CLARK COUNTY (the
"Initial Lender"), which was recorded on November 23, 2005 in the Clerk/Register's
Office of Clark County, State of Washington (“Clerk/Register’s Office”), as Document

Number 4087838.

Exhibit B
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Said instrument was previously assigned to Assignor by Assignment of record on June 29, 2010,
as Document Number 4676996 of the Clerk/Register's Office.

The Deed of Trust, as such may have been assigned and modified, covers the foliowiﬁg
described property, less and except any portion of the property previously released and/or
reconveyed: ' .

SEE ATTACHED EXHIBIT A

TO HAVE AND TO HOLD THE SAME UNTO SAID RES-WASH ONE, LLC, ITS
SUCCESSORS AND ASSIGNS.

THIS ASSIGNMENT IS MADE WITHOUT RECOURSE, REPRESENTATION OR
WARRANTY, EXPRESS OR IMPLIED, WRITTEN OR ORAL, BY THE ASSIGNOR. THE
LOAN, AS ASSIGNED AND MODIFIED, IS CONVEYED “AS IS” AND “WITH ALL
FAULTS,” WITHOUT ANY REPRESENTATION OR WARRANTY WHATSOEVER,
INCLUDING AS TO COLLECTABILITY, ENFORCEABILITY, VALUE OF COLLATERAL,
_ ABILITY OF ANY OBLIGOR TO REPAY, CONDITION, FITNESS FOR ANY

PARTICULAR PURPOSE, MERCHANTABILITY OR ANY OTHER WARRANTY,
EXPRESS OR IMPLIED, BY ANY PERSON, INCLUDING ASSIGNOR OR ITS OFFICERS,

EMPLOYEES, AGENTS OR CONTRACTORS.

'

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, MULTIB 2009-1 RES-ADC VENTURE, LLC has
caused this instrument 1o be executed this ;23 day of SE‘ >0t -, 2010.
ASSIGNOR:

Signed, sealed and delivered MULTIBANK 2009-1 RES-ADC VENTURE, LLC, a
in the presence of: . Delaware limited liability company

By: RL RES 2009-1 Investments, LLC, a Delaware
Jlimited liability company, its Manager

By: Rialto Capital Advisors, LLC, a Delaware

% limited liability company, its attorney-in-fact

: nﬁ By: @@Aﬁ)ﬁ@éjﬁ
Witness #1 / 4; P Name: Doris Galczak

Print Name:‘_@x_gm ~ Title: Manager — Legal Entities

Witness #2 :

Print Nasme:, ook & o &

ACKNOWLEDG

STATEOF Elnrida
COUNTY OF M igusc Ao

)
) SS:
)

On_this 2 ?}"‘f_day_aL%g%ﬁ 2010, before me personally appeared Doris
Galczak, the Manager - Legal Entities of Rialto Capital Advisors, LLC, a Delaware limited

liability company, the attorney-in-fact for RL RES 2009-1 Investments, LLC, a Delaware limited
liability company, Manager of Multibank 2009-1 RES-ADC Venture, LLC, a Delaware limited
liability company, known to me or proved to me on the basis of satisfactory evidence to be the
person(s) who executed the foregoing instrument, and she thereupon duly acknowledged to me

that she executed the same.
. ; .
Narhe of Notary”

ey,

YRS, KAREN SONIN
A ’; Notary Public - State ol Florida
3 #‘L‘: My Comm. Expiras Jun 17, 2014
:%'k.?.'..’.h-““ Commission # EE 2139

WITNESS my hand and official seal.

My commission expires:

Iy,

]

F——h
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Exhibit "A"
Legal Descripfion

A portion of the Northwest quarter of the Southeast quarter of Section 3, Township 3 North,
Range 2 Easl, Willamette Meridian, City of Battis Ground, Clark County, Washington,
described as follows:

BEGINNING at a concrete monument with brass cap marking the Quarter cornes

vaeysalpagaiﬁo GarkComtyAudﬂostemﬂs,sadpo«ﬂbeﬂgmeN hy
the GITY OF BATTLE GROUND TRACT as desciibed underCiark County Audita’s

a 1f2nd|mnrod(3mvey4!*160)makhgﬂnﬂorﬂ1eastmofﬁm BATTLE _ RUUND
ASSOCIATES TRACT asdmbad mdarClark County Auditor’s File No. 91081y0021;

lnmmnmd(awayﬂ-wmmﬁmmsotnIMmmerdunBATnE
ASSOCIATES TRACT, said point also being at the Nortiwest comer of the BATTL
SCHDDLD!STRIGT#HQTRACTasdesui!»dmdaCMComincﬂoﬁ i No

8001080068; thence North 89°22'33" West, along tha North Ine of the GARDNER TRACTas
described under Clark County Auditor’s File No. 8502140193, for a distance of 312.78 feet toa
1/2 inch ron rod (Survey 41-160) on the East right-ofway line of State Route 503 as shown on

the Washington State Department of Transportation right-of-way and alignment plan dated
Jime 4, 1094; thence North 00°54°57” East, along sald Easl right-of-way Eine, 73938 feet to the
Southwest comer of the CITY OF BATTLE GROUND TRACT as described undef Clark
County Auditor's File No. 312655T; thence South 89°27'07* East, along the South ng of the
CITY OF BATTLE GROUND TRACT, 627.82 feet; thence South 00°47°46™ Wesl{ 310.06 feed
to the TRUE POINT OF BEGINNING..

'AND a portion of the Northwest quarter of the Southeast quarter of Section 3, T p3
North, Range 2 East, Willamette Meridian, Cify of Battie Ground, Clark County, Washington, .

described as follows:

Recorders Note

line. on f}(‘i(}’;ﬂdt Ao
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BEGINNING at a concrete'monument willrbrass cap marking the Quarter comer{between
Sectlons 2 and3; thence North 89°27'07" West, dong the North line of the Southeas! quarter
of Saction 3, for a distance of 1510.18 feet fo a 1/2 inch iron rod as shown in Bock 41 of
Surveys at page 160, Clark County Auditor’s Records, said point being the Northtvest comer of
the CITY OF BATTLE GROUND TRACT as dascribed under Clark County Auditer’s File No.
8811210044; thence South 00°48'26" West, dlong the West ine of the CITY OF BATTLE
GROUND TRACT, 578.40 fest to the TRUE POINT OF BEGINNING; thence corli
00°48'26" West, 250.00 feet to.a 112 Inch iron rod (Survey 41-160); thence contirwi

thence North 89°2224" West, 350.00 feet; thence North 00°47'46" East, 310.06
South fine of the CITY OF BATTLE GROUND TRACT as described under Clark

Southeast quarter of Section 3, for a distance of 350.00 feet to the TRUE PO
BEGINNING.

EXCEPT hat porfon conveyed o the State of Washington under Auior's Fte No. 4026442

Recorders Note |
nal Aoc .
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5’5\ ’70 A% (0 .COMMERCIAL GUAHANT‘ i1</79

S T --,mm%gm-tr;@

._._~cd'

Mrwﬂhhﬂndﬂlru-uhmﬂm.ww&mﬁﬂ!h eabiy of bwp‘mm«m
Arvy Hom above = has bean omtlsd umuﬂmlmm
Borrower:  Hinton Developmani Corporation (TIN Lender: Bank of Clark County

21-1584030) 1400 Waeshingtan 5ireel - Sulte 200
PO Box 70116/ 4014 NE Xd Court, Sulte A-108 PO Box 61725
Vancouver, WA 02655 Vancauver, WA 96668

Guarantor: Jonl J, Hinlon (SSH: 531-T0-2859)
12405 NW 43rd Court
. Vancouver, WA B8GR5

AMOUNT OF GUARANTY. The of this G ty I8 Unilmi
CONTINUING UNLIMWTED GUARANTY, For good and valuable consideration, Jonl J. Hinlon ( =} absolulely and
puarantsss pnd promises o pay 1o Bank of Clark County (*Lender®) o s order, In fepal tender of the Uniled States o America, the
Indabiedness (a8 that term Is definad below) of Hinlon mw corpoul.lm { Eﬂﬂmt'} 19 Lender on the llrlnl md conditlons wel forth
In this Guaranty, Under this Guaranty, the llability of G L d and the pa ol G =i g
INDEBTEDNESS GUARANTEED. The | d by his G y Incudes any and all of Boriows ndoblsdness ko Londar and s
mﬂhhnﬂﬂwﬂwm:m.wm mmwmnmﬂ s Kabikk 0 and debty to Landar, now exising or
ted, Induding, whhout Emdath ammms‘mmmumummnmmu.m@m
1 iohs, and d" wwumwwyanumuw-mmu '

wnlhmnrdmwwm:h“' ! h of irvolunlanly hcured, due or nol due,

icka tod, & dned of d; whethel B may be Habla Individually of jolntly with cthers, crm-kusmmw aug\-nmm
usuﬂy,mwanhhd-um;smhqmybmnhmduumlm.wmhmuwmwmw
whaethor The .;iﬂm which mey be voldable on account of infancy, insanity, utrs vires, of otherwise,
DURATION OF GUARANTY. mwﬂﬂnlhlﬂthlyLthmnwdwnmbjtm of amy rofice
fo Guaranior of 10 Borrowar, and wif conlinue In Al force Lndl all Indobladr belore recelpt by Lender of amy notice of
fevocabion shall hive bean Nty and finally pald and satish ‘nndllul' s ot “‘,“ under this G y shall have beon performed in
full, i Guaranior elects 1o revoke this Guanuty, Guarmnior may only do 30 In writing. Guarenier's wikten notice of fevocation must be maled o
umrmydmhhm Wiitten revocation of this Guarsnty

mea-ﬁdmlalwmr:m;m-bw-uamhmm
wil apply enly of new | tod far actual receipl by Lender 's wtlon revecation. For thia purp and whhout
mmh1mmmwm;mmummuuhdmou pon s , i
MW“MII&;WMW_“ p&! ul'O d“ © bind O or for &l '
Indeb .} o dled by Landet nm:dpl mmfswmnmh- rwvocation, Induding any extengions,
s, substivions of modificat olm"y* , and modifications of the Indebledress granied
nhei O s fory, wre conlem i wnded this G ity and, 3 d]ﬂmhmﬂul&bhmmm; This Gua/anty
mlbhdcum:m»uhm%mommmmowl s death or ncapacity, regardes dl.lrda‘slﬂldmﬁ;ad
tve ey Y

Guaminiors desth, Subject ko # foregoing, othar logsl

sare mannay, in which Guaramos. mipht M-mhhdlndwlthmtm Maumdmmumumhelmym
wﬂhbﬂm:sﬂﬂmdmhmd nior under this G Lender 1 1

Guamaniors shal nol aliect the hblydw Gy “under this G by ur- Uclpated that 1 may e<our n the
sggiegels smount of indebtadhess coversd wuhmummsvnmmm stinprdedpas and sgrees tha reductions in tha
mldwm-.mhwadohnmm prlor ko G wilttzn AL dﬂnﬂ'ulrmlym!m'lmmuluniwbn
of this Guaranty. This Guasanty h binding upon G and Gueranior's haks, s and 0 &3 any of the gusrinieed
lmmanpddmdwlaﬁauw!hmudnulmwwﬂmmmmhmhmnw(

OBLIGATIONS OF MARRED PERSONS. mmﬂdmmmmﬂlcwiwhuhymwum!nlmmmw

Mumwmmﬂsofhumrmpm and eorminty
GUMITOII‘! A'IJ‘I'HDNZAT!OH TO LENDER.  Guaraniof sulbiordz, Lu'l‘br ekher befote or afer ay tm&lh—- hereod, withowl nollce of
d'and | lruml!rmblin-.w prior 1o revocetion a3 sef forth above, o make

olllrm!u's mmy undes iy Guar
ond of more sddiional 14 hm.hhulwu poods I Borfower, or otherwise o sxiend additional
wﬂuﬂwmu:mhdﬁ.w-rm,md.ﬁmmwm-cw“wmhhwhw«umhmd
tha Indebladnats of vy part of the indebiednes s, Inciuding b wnd de dhmdmnlmhwﬂmmmmu
reponied and may be for han the orginal loan eim; (C) 0 ke and hold securty kor the payment of thia of the Indebiechess, md
sxchangs, enfors, walve, subordinate, fad of decida ot 1o parfect, and reloase amy pLch securhty, with of withod the » dm-glml-unr [/}
o on wy mw-nmy

nm-mmm-mnnﬁ uddmwwumd 's Juraties, oher gus
; Llndu m [E) hdmunhn m»w«mwh MIMMMHMU!NW;{F}

AT L g P el LR L

L O manr o
widhgmuzlmwduddmuLmhnmﬁmmm (G) »ul.r-n:h-r ushnumwmwhdw
arry part of the | mmﬁqnnﬂmdvuwmmwnumuhm

QMH'SREPHE&ENYAHONSAMNW Lo and o Lendes ¥l (A} no repmcaniations of agreaments

dmwhmbunmuﬂwmmmwtdhuumhwwhmdhkﬂm (B) ' his Oua hum-l

Borower's request and not sl the feques! of Lendar; (C) Guamnior has kil powss, ripht a7 suthorty fo enter nlo this Guaranty; ’

of this Guamnty do nol conftict with or resull b & detalfl nder By &g i o olher In wwmnwmwmmmha .
’ Gl {E) G has not and wit wihoul the prior written consant of

viclation of amy law, regedation, court decroe o order applicable o ; (8)
Whim,u-mmdlqutpnwudds ranior's asswis, of ary iewst herein;

(F) wpan Lender's request, Guarsnior will provide 1o Lendes fnanclel and h %o Lander, and. al ‘such frarciel
curenty has bean, snd tion’ which vall bo pe “‘lol.mkuﬂwlhtuwmmhﬂmﬂd
s 6) mo sdvpree change has

recpects and faidy present Guamnior's financial condition a3 of the dates the &
dh G 'z frencial condits llnwhldn!-d“mmhuﬂnulmwwhwwmdmmh“mmmm
may wialy  ach ly stiect G 's tinanclal cordition; no [tigation, cleim, § o siminr aclion
Mmohmbmﬂmhﬂmwkmuﬂuﬁaq m Lander has made no representation jo Cuwsnior g3 10 the
h hworthin and () G nlor has bizhed ad means ol dotalning from B on redng
regardng B finarncial conditien. G gmbunpmmﬂyﬂmmdhmsuhnmsﬂwm svants, of clrcumslances which
mhwmmmmmmuummw mmemq-rquwmemmr-wm
any k ired by Lander i the course of I meiationship with Bormower,

GUAH.I.N’!OH'S FINANCIAL STATEMENTS. Clumlnl.ol apreds 0 nrm Lander with the Sollowingx
(A) Annusl SWlements, As s0on as avalabie, hnhmmhmmmmdlﬂmumrdofmmwnﬂ Emmnﬁ:h-hm-
mwmsummmmmmwamw - l
[B) Tex Reiwrns. As soon as svalable, Mhmmwmmmmpmruuppﬁxunmumhhm:mw
ended, Federnl and other an-nwmlh:. retums, prepared by & cert¥iod public eccoliniant satiraciory 1o Lender, |

GUARANTOR'S WAIVERS, Except as prohibhed by spplicable law, G walves any 1ight 1o fequire Lendes [A) 1o continm lending money of o
axtend other credi o Borower, (B) w rr-knwuumw , demand, of notlce of mrry kind, mﬁcodwmmdh

Indebiecness o of my nonpayment related o any collatersl, of wmmunmm:nmmhpnndﬂam.ltﬂu.www.mu.
of other guatenior in with e Indeb hmmhunh:dmumm or obligations; (C) o reson ko

payment of Yo procesd oirectly of al oce apanst my person, including Borrower of wy other guarinior; (D) lupvwndﬂrtwf apains] of oxhaus!
wry colatersd heid by Lander from Borowes, mny othet gusranior, of any olher peraon; (E) (F) hw:wlf#“hfmmmflmfﬂ'
(3] 1o commit any acl of emission of any kind, or al krry tme, with 1espect 1o Any mater whatsoeve|

Guarmniof also walves any and sl riphic or delonses ‘arising by reason of (A} w'mwﬂm'w *antrdeliciency” law OF ATy other lew which may
provent Landéer lrom bringing anry action, incthuding » claim o et Guarantor, Mmalﬂanﬂ-‘smnmlumul

arry forecios ure ection, afther juciclany or by exerche of & power of sele;- 16} rrry sloction of rermedies by Lender which
affscts Oumrunior's subrogaton AQN of Guaraniors rights lo procesd againsl Bomower Sor 1eimbur sement, Including without ﬁnrhtb\ wkm uf
rights Quarantor may suffor by reason of srry lew lmiing, qud&,t\q,arﬁa‘-ruhvhlrmmr (C) any dsabilty of othor defenzs of Borrowsr, EX ibit R
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COMMERCIAL GUARANTY * Pege 2
(Continued)

of arry other guamnior, of of any othey person, of by feason of the cessalion of Bomowac's fabiity kom any couse 1, othel than pay n
M topal lander, of the indebledness; (D) nﬂymInd-lmd'n:huwﬂhhﬂvmmnmmunhdmmhpnhmu!wwhlm1h
U-MMM [E} wmucolllrrnuouluwmmymmlmhma;ﬂ by Lender apeinst Guaranior & commanced there s
of b!..-mumhrubmwbywwdﬂu- slatuie of brdatons; of {F) wy delenses phven 10 Quaraniors
of the Indebleck Hp i made by B , whether vounlanly of otharwise,

alhuhqﬂywmmw d and p , C
orb-,wlﬂ-dp-ﬂ!.mmﬂndlhtsdmnwhnm:urdnhhnudh:mkmwqou\lnlmmmh ‘s Urusies N picy of
wshﬁrmmrwmnﬂnrmhwwwlmmhrouaro:dm; ne b ck shall be i ‘Lrpald!w#n
Ty ol the ek d ol this G nty.

Mwwmrmm-vwndhumudunnwmwdﬂﬂmhwmw“ﬂw"“‘mwhwdﬂmd
¢ o slmilar Aght, whethar such claim, dermand of righl may be msssrded by the Bomowsr, the

solof], , CoLrted ¥

Guarankor, of both,

GU&MNTOR’S UHDEHSTAM!NG WITH RESPECT TO WAIVERS, Guaranior warmnts and ngreta thal sach of the waivers sel korth above ks made
of I signifs and thal, bndes the clrcumsiances, the walvers e reasonable and not condmry 1o

with G ‘s ful k wd
whlepdtruhw H ary such waiver I3 dolsimined 1o be conbary 1o amy appicabls lew of public policy, such waiver thal be stfective anly 1o the

wxterd pormirfed by lew of public policy. 9
SUBORMMHATION OF BORROWER'S DEBTS 10 GUARAN’TOR Guaraniof AQreas hat the Indebledness ol Bomower o Lendar, mm: oW
nh&uuhw-rmn-md,:huuwpodornwdﬁnwcwmmmmuhomnumoln-wiamﬂw whether or not

heolverl, Ouamntor hereby expressly sibordinales Ay dalm Guaranior may have agabst er. upon any accounl
ul\nlsotur o any dalm thel Lender may now af hersafiar have apainal Bormower. Inthe eveni of hsclvency and of the assels
of Bomower, me,w.quslmmNmﬂﬁ dikors, by Bepddalion, of therwk kuulsdﬂonmnup;tdil
hmwunemmmmw:mommum;—muumwsmumwuwumnh of Borower
hundu‘ Dwmnm:unb; uﬂmlal.m i claims which | may have of acquire pgahnsl BoTower of speinsi any assignos of insles n
Igrn ‘*dhﬂﬁhﬂyhhwmuulasmhmuwhw

W ruphcy P . thal such
fordar of e Indeblsd I Londer 50 16Quests, Ary NOtes of credd ap ks now of ) Ay debis or cbligations ol Borrowasy o
Guamnior shall be marked with & legerd thal the same are subject 1 this Guamnly and shall be deff ‘huvdu.-" lor aprees, and Lerder s

Ay v & G Vo

hereby suthortzed, In the name 0l Guarnior, irom e 1o lime 10 execife and Ml Mharcing
such other documenls Mhmmhmn[mm“twrrmmu wuhp&m“muﬂmthnph under this
Guarmnly.

MISCELLANEOUS PROVISIONS. The lllowing misceliansous provisions sre 8 part ol ﬁh Bw‘ﬂr

Amandmenis. This G y, togeth wmmyﬁdﬂld"‘ ris Hidet the entire Uncrsl | of the paries as lo the
mahan sef ot In this G Ho ol or dment to iz G y shall be i oct uhuuklnhmﬁqudﬂwudbyhpﬂﬂf

upmumbuchuo-darmwmmnmumm
' Fees; E G % ng—nsnmwmudm.amhw p Including Lender's ‘lonnnd
mm-l p __,' dne whh the il of this Lnﬂumrﬁ-wplrlml’schhﬂpcrﬂuunm
Guaranty, and Guamnior shat e cosls and expontes of such ank ,cm-ad X Include l.-rd-rulnms fews and logsl
for b di p stforts o modily of

sxperass whather o not there s a lawaill, Inchuding sticmays’ tpas and legal axper
mbwmmyui\lm),mm w-wmhwdwwmmmm ﬂmmoammmmmu
courl

w;m-muumuwmuum
: ; uﬂmdumndlnbousﬂhmrpmwddhu

di heatiigs i this G y 818 Jor corwer purp
pmhhmdlnllﬂmny 3 .

g Law, This G ty Wil be r ons! d and enl ‘hlwﬂnmﬁhfdﬂk*lﬂdhlmﬂﬂllsuhol
Wllliﬁ"!on. Thbﬁuuuﬂrhuhen.uepﬁhy mhmsmﬂmm

Mmam-MGmhunnmdwwmwsnmdmsmnmmwhnmu
wnu_mu-dwnmwsm.lm:umnmmwhwwmmw:m.m;mu

I Is not recuired 1o Ik 'y '
. e ‘hu) dared of | ‘wtm-r-samawbmwnmahwnm:

Inlorpratstion. In ol cases whem there & more than one Bormower of Guarantor, then all words used In this Guamnly n the singular shal be +
mbmmwhumummmmﬁmhwﬁnnmw«wmmkm-hmmmwmhm i
Guararly of whan this Quaranty ks sxeculsd by rmore than one , the wonds B ¢ ard "G P y shall mean ol ard
mymouamanlhm The words *Ouanntor,” “Bomower,” and Lendse” Include the heks, stoceston, & , and vunsferees of sach of
Il-w:(lhﬂswam&mﬂﬂ&m‘yhrﬂvtﬂﬂi&oﬂdrﬂhmhtmw&dl 1ol mean thal the rest of this
Guaranty wil nol be valkd of enlorced. m.-wmmubml‘-rmnlhumhlmdmﬂmmlawe\'&h‘lﬂwﬂm
abty

may be found o be fwelld of unerforcesbis. . i any ene of more of B , parterships, fimied
nuq:mh- usbriwm: lhﬂmh%hlﬂ-ﬂnhmdhwumudhum,m

pnh:udnnﬁudutﬁrs:hlh i s this G ".
Nolices, Subject 1 sppicable law, mmuummumvbeHthMrm wmumndhbe
grven indar tiis Guarnty shall be given b writing, and, mxept kor nolices by G A bdmmmmd-hn-d.
whon actualy recalved by lslefacsinde (urless otierwiia required by law), when dep d with m nats courer, o, It
mll.d.MmmldhhMdeluhlnhsaMMurmhduﬂmnoWHMhhMHmMM
the beginning of this G ty, Al s by G thhWﬂMNM%MbMMPWh
wm«mamﬂu'waaﬂouoﬁaummv Any party may change s address Jor notices Lnder this Guamnly by giving
‘tormal Wilten notics 10 the other parties, speciing thel the pmldmmhhbuwthpmﬂndﬂrul.&lmpmul,
Guaranior agrees 1o keep Lender informed al af Emes of O dor's turrend Sutdec lo appl bawi, mnd et for notics requiced of
Mwnnhwmhmrmm.lmlnhmtmmﬂmmor,wmﬁenuhmbrl.ﬂbw Guasantor is dewred lo be
notice ghven lo o Guamniors.
Mo Welver by Lander. Lerdur shall not be dearned 1o have walved any Aghts under this Guamnty inless such walver b phven I wilting ard
signed by Lender, uadﬁwwa-ubshnmhp-nnlurdulhumlshuwﬁﬂi#uopomuuaMhurdwvhnmmwm:m A
walver by Lender of & provision of this Guamnly shall nol prajudics of constitits & walver of Lander's righl ttherwiss 1o & d sirct
with thal provislon o wny othar provision of this Guannty. No ‘waiver by Lerder, mmm.dmmmmﬂnwamm
dumtmh‘rdwuhnﬂw:mwdw Guamnior's obfigations as Jo Ay futre bansacbons, Whonever the conzant of
Lerder b requind under this the o such by Lancler in any nstance shad not conslivie continulng consent 1o
l‘lbllqltui.hshnm:whomll.l:hmurihrn‘,pllr-dnrdhllmul\d:mnnrb.mnbduvﬂhﬂdhh!dlﬂlﬁlﬂmdw«
Buccesaors mnd Assigne, Subject o ary ktalions staled b thls Guaranty on transter of G ’s inlaresy, this G dy shall be bindng
mmmnhmdwpm thek succasson and Basigns.
DEANTIONS. The lolowing caphalized words and lorms shal] have the loliowing meanings whmuud In this Guamnty, Unless spechically stalsd o
the contrary, Wl (¢lerences 1o dolas amounts shall mean amounts in lawhd monsy ol the Unded Sides of Amerca, Words and terms used n the
siaguiar shall inchude the plurd, snd Tw plural xhal Inciude the singaiar, as the context may require. Words and terms not othersdss defined In this
Guaranty shall have the maanings aftributed ¥ such tenms in the Uniform Commercial Codle:
Borrower. The word “Boffowsr means Hhlon Development Comporation, and nll cther porsons and enlibes signing the Nols In whalever ,
eapacity. ’
GAAP, The word "GAAP" maans generally socepted accounting panciples, ’
Guarantor, The word "Guamnior’ means exch &nd svery parson of mifly signing this Guararty, inchuding without imitation Jond J. Hinlen,
Guaranty. The word *Guaranty’ means the guamnty ¥om Guarantor ko Lande!, inchuding without imtation s guaranty of all of pan of the Nola.

Indebisd The word “Ind dness” means B 3 Indetiod: bLmd.r‘I;n’ﬂrlpﬂud!l’[d.ﬂMh!lkaw-

Lender, The word “Lerder” mesans Bark of Clark Counly, ks successors and rssigra.
Pelatad Documeants. The words 'F!d.ulw Documents® mean o promlssory noles, credt apr oan
apreaments, den, socurty ap ks, papes, deeds of Fual security dnds mlnw momnoos and af other nstruments,
o and i h xk And In compction with the IddAsdness.

i Exhibit B
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COMMERCIAL‘ GUARANTY Page 3
. (Contlnued) 4

GUARANTOR ACKNOWLEDGES HAVING READ n.t.agyapj_ VISION:
TE|

TS TERMS. THIS COMUFRCIAL GUARANTY IS DA

GUARANTOR:

NOVEMBER 15,

s OF Ties: couusncm_ GUARANTY AND GUARANTOR AGREES 70
1968

4 < [Tr—pe=Trrr -

Exhibit B
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ERrncjpaleielztoantDatax: e loAn;
Refarences in the shaded area are lor Lendsr’s use only and do not limit the applicability of this document Lo any parficutar loan or ltem,

Any item above containing ***** has been omitiod due lo text langth limitalions.

Lender: Bank of Clark County

Borrower: Hinlon Development Corporation
14010 A NE 3rd Ct Sulle 106 1400 Washinglon SI, Sulte 200
Vancouver, WA 98685 PO Box 61725
Vancouver, WA 98566-1725

Guarantor: Mark Hinton
12405 NW 43rd CI
Vancouver, WA 58685

AMOUNT OF GUARANTY. The amounl of this Guaranty Is Unlimlted.

CONTINUING UNUMITED GUARANTY. For good and valuable conslderation, Mark Hinton (*Guaranior”) absolulely and unconditionally
guarantees and promises fo pay to Bank of Clark County ("Lender”) or lis order, on demand, In legal tender of the United States of America,
the Indebledness (as thal lerm Is defined hereln) of Hinlon Development Corporation ("Borrower") fo Lender on the lerms and conditions sel
forth In this Guaranty. This Guaranly Is a guaranty of payment and nol a guaranty of collection. Under this Guaranty, the liability of Guarantor
Is unlimlted and Ihe obllgations of Guaranlor are conlinuing. s E

INDEBTEDNESS GUARANTEED. The Indebledness guaranleed by this Guaranty includes sny and all of Borrower's indebledness lo Lender and Is
used in the mos! comprehensive sense and means and includes any and all of Borrower's liabilities, obligations and debts to Lender, now existing or
hereinatier incurred or crealed, including, withoul limitation, el loans, advances, inlerest, cosls, debls, overdraft Indebledness, credit card
indebtedness, lease obligations, other obligations, and liabilities of Borrower, or any of them, and any present of future Judgmenls agains! Borrowar, of
any of them; and whether any such Indebledness Js voluntarky or Involuntarlly incurred, dua or. ot due, absolute of contingent; liquidated or
unliquidated, determined or undelemminad; whethar Borrower may be liabla individually or Jointly with others, or primarlly or secondarily, or as guaranior

or surety, whether recovery on the Indebledness may be or may bacome barred or unenforceable against Borrower for any reason whalsocever; and
whather the Indebledness arises Irom transactions which may be voidable on account of infancy, insanity, Ultra vires, or otherwise.

DURATION OF GUARANTY. This Guaranty will laka sffecl when received by Lender without the necessity o any acceplance by Lender, or any nolice
to Guarantor or lo Borrower, and will continue .in full force untl all Indebledness incurred of contracted belore recelpl by Lender, of any notics of
revocalion shall have been fully and finally pald and satisfied and all of Guarantor's other obligations under this Guaranty shall have been performed in
full. )l Guarontor elects 10 revoke this Guaranty, Guaranior may only do so In writing, -Guaranior's wriien notice of revocation must be malled lo
Lender, by cerlified mail, al Lender's address lisled above or such other place ss Lender may designale in wriling. Writien revocation of this Guaranty
will apply only lo advances or new Indsbledness crealed alter actual recelpt by Lender of Guaranlor's writlen revocation. For this purpose and without
fimitallon, the fenm “new . Indebledness® does not Inciude Indebtedness which al the lime of nobice ol revocation is contingent, unliquidaled,
indetermined or nol due and which later becomes absolule, liquidated, determined or due, This Guaranty will continue lo bind Guarantor (or al
Iindabtedness incirred by Borrower of committed by Lender prior 1o recelpl of Guaranior's wriften notice of revocation, including any extensions,
renewals, substitulions or medifications of the Indebtedness. All renewals, exlensions, subsiilutions, and modifications of the Indebledness granted
aher Guaranior's revocation, are contemplaled under this. Guamnty and, specilically will nol be considered 1o be new Indebledress. This Guaranty
shall bind Guaranlor's estata as to Indebledness crealed both before and afler Guaranior's death or incapacity, regardiess of Lender's actual nolice of
Guaranlor's death. "Subject to the forapoing, Guananior's execulor of administralor or other legal representalive may terminale this Guaranty b the
same manner In which Guaranior might have terminated il and with the same sflect. Releass of any othor guamntor or lerminalion of any other
guaranty of the Indebledness shall not affect the llability of Guaranior under this Guaranty. A revocation Lender recelves from ary one or more
Guarantors shall nol aflecl the lisbiity of any remaining Guarantors under thls Guaranty, It Is anticlpated thal fluciuations may occur In the
aggregale amounl of Indebledness covered by thls Guaranty, and Guaranlor specifically acknowledges and agrees thal reduclions in the
edness; evento zerodotars{$0:00 -Guaranior's-writtentevocation-of-this-Guaranty-shall-not-constiluie-atermlnation——
of this Guaranty. This Guaranty Is binding upon Guaranlor and Guaranlor's belrs, successors and assigns so long as any of lhe guaranieed
Indebledness remalns unpald and even though the Indebtedness guaranieed may from time 1o time be zero dollars {gom).
OBUGATIONS OF MARRIED PERSONS. Any marrled person who signs this Guaranty hereby expressly sgrees that recourse under this Guaranty
may ba had against both his or her separale property and community property.
GUARANTOR'S AUTHORIZATION TO LENDER. Guaranior authorizes Lender, elther before or after any revocalion hereof, withoul notice or
demand and withoul lessening Guaranior's labliity under this Guaranty, from time to lime: (A) prior o revocation as sel forth abave, 1o make
one of more additional secured or unsecured loans 1o Borrowsr, 1o lease equipment or other goods lo Borrower, or otherwlse to exlend additioral
credit lo Borower, (B) to aiter, compromise, renew, extend, accelerals, or otherwise change one or more Uimes the lime for payment or other lenms of
the Indebledness or any part of the Indebtedness, Including increases and decreases of the rate ol Interes! on the Indebledness; extenslons may be
repeated nnd may be for longer than the original loan term; (C) lo lake and hold security for the payment of this Guaranty or the Indebledness, and
exchange, enforce, walve, subordinate, fall or decide not lo perfect. and release rny such securlty, with or without the substitution of new collateral; (D)
to release, substitule, agres nol to sue, or deal with any ore or more ol Borrower's sureties, endorsers, or other guaranlors on any lerms or in any
mannet Lender may choose; (E) o determine how, when and whal application of payments and credits shall be made on the Indettodnoss: (F) 10
apply such security and direct the order or manner of sale thereol, including wilhout limitation, any nonjudicial sale permitied by the terms of the
conlrolling security agreement of deed of Irust, as Lender in ils discretion may determine; (G) lo sell, tansfer, assign or grant panicipations in all o
any part of the Indebledness; and (H) lo assign or transfer this Guaranty in whdle or In part. -

GUARANTOR'S REPRESENTATIONS AND WARRANTIES. Guamnlor represents and warrants lo Lender thal (A) no represenlations or agreements
of any kind have been made lo Guarantor which would limit or qualify In any way the terms of this Guarenty; (B) this Guaranly ks execuled al
Borrower's request and nel al the request of Lender, (C) Guarantor has [ull power, right and authority to enter info this Guaranty; (D) the provisions
of this Guaranty do nol conflict with or result in a defaul under any agreemsent or other instrument binding upon Guarantor and do not result in a
violation of any law, regulation, court decree or order applicable to Guaranior, (E) Guarantor has not and will not, without the prior writlen consenl of
Lender, sell, laase, assign, éncumber, hypothecale, transler, or otherwise dispose ol all or substantislly all of Guarantor's assets, or any interest therein;
(F) upon Lenders reques!, Guarantor will provide o Lender financial and credit information in form acceplable lo Lender, and all such financlal -
“formation which currently has been, and all future linancial mformation which will be provided to Lender is and will be brue and comrect in all material
Jespecis and felrty present Guarantor's financial condition as of the dates the financial informalion is provided, (G) no malerial adverse change has
occurred in Guaranlor's linancial condition since the dale of the most recent financial statements provided lo Lender and rno event has occurred which
may materially adversely atlect Guarantor’s financial conditon; (H) no litigation, claim, investigation, admmistrative proceeding or similar action
(including those for unpald taxes) against Guaran\or is pending or threatened; (1) Lender has made no representation 1o Guaronior as lo the
craditworthiness of Borrower; and (J) Guarantor has astabiished adequale means of oblaining from . Borrower on a conlinuing basls inlormation
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-wgarding Borrower’s linancial condilion. Guaranior agrees lo keep adequately Informed ‘rom such means of any lacls, evenls, or circumstances which
Ight in any way atlect Guarantor’s risks under this Guamnly, and Guarantor further agrees that, absent a requesl lor Information, Lender shall have no

oﬁliﬁetbn lo disclose lo Guaranlor any Infermalion or documents acquired by Lander in the course of its relalionship with Borrower,

GUARANTOR'S FINANCIAL STATEMENTS, Guamsnior agrees lo furnish Lender with the lollowing;
Annual Stalements. As soon as available, but in no evenl laler than thirty (30) days after the end of each fiscal year, Guaranlor's balance sheel
and Income statement lor the year endad, prepared by Guaranior.
Tax Relurns. As soon as available, bul In no event laler than thirty (30) days after the applicable filing date for the lax reporting period ended,
Federal and other governmental tax relums, prepared by a certilied public accountanl safislactory lo Lender.

All linancial reports required lo be provided undar this Guaranty shall be prepared In accordance with GAAP, applied on a consislent basis, and

certified by Guarantor as being frue and comecL
GUARANTOR'S WAIVERS. Except as prohibiled by applicable law, Guaranior waives any right lo require Lander (A) lo continue lending money or lo
exlend other credil lo Bomower; (B) o make any presentment, protesl, demand, or noice of any kind, Including notice of any nonpayment of the
Indebtedness or of any nonpaymenl related lo any collateral, or notice ol any action or nonaction on the pan of Borower, Lender, any surely, endorser,
or ather guarantor in connection wilh the Indebiedness or in connection wilh the creation of new or addilional loans or obllgnllom {C) o resor for
paymenl or 1o proceed direcly or al once agalnst any person, including Borrower or any other guaranior; (D) lo proceed directly against or exhaust
any collateral held by Lender Irom Bomrower, any other guarmantor, or any other person; (E) lo pursue any other remedy within Lender's power; or (F)
to conmil any acl or omission of any kind, or at any lime, with respecl Lo any. matter whalsocever.
In addiion 1o the walvers set forth herein, il now or herealter Borrower is or shall become Insolvent and the Indebledness shall not al all times untl pad
be fully secured by collateral plodged by Bomower, Guaranlor heraby forever waives and gives up in favor of Lender and Borrower, and Lender’s and
Bomower’s respeclive successors, any claim or right lo payment Guaranlor may now have of hereafter have or acquire agalnsl Borrower, by
subrogation or otherwiso, sa that at no time shall Guarantor be or become a “creditor” of Borrmvar within the meaning of 11 U,S.C. section 547(b), or
any successor provision of the Federal barkrupicy laws.
Guamanlor also waives any and all rights or defenses based on suretyship or Impaimnent of collateral including, bul not limited to, any rights of defenses
arising by reason of (A) any “ono action” of “anii-deficlancy” law or any other law which may prevent Lender from bringing any acton, including a
claim for deficlency, against Guaranior, before or after Lender's commencement or completion of any loreclosure action, either judiclally or by exercise
of a power of sale; (B) any election of remadies by Lender which destroys or otherwise adversely affects Guaranior's subrogl\ion rights or Guaranlor's
rights to proceed against Borrower lor relmbursement; including without limitation, arry loss ol rights Guarantor may sulfer by reason of any law limiting,
qualfying, or discharging the Indebtedness; (C) - any disablity of other defense ol Bomrower, of any other guaranior, o of any olher person, or by
reason of. the cessalion of Bomower's Ilabmy Irom any cause whalsoever, other than payment in [ull in legal tender, of the Indebledness; (D) any righl
1o claim disgharge of the Indeblednass on the basia of unjustified impaimant of any collateral for the lndnblodnma' {E} any stalute of limitations, If at
any ¥me any action of, suil brought by Lender against Guaranior. is commenced, there |s outstanding Indebled lo Lender which ks not
barred by any applicable statule of limitations; or (F) any defenges given lo guamntors allaw or in equlty other than actunl payment and performance
1 the Indebledness, If payment b made by Borrower, whether voluntarly or otherwise, of by any third party, on the Indabledness and thereafter
ander Is forced lo remit the amount of thal payment 1o Borrower’s lrustea In bankruplcy or 10 any simiar person under any lederal or stale bnri:ruptcy
law or law for the reliel of deblors, the Indebledness shall be considered unpaid for the purpose of the enforcement of this Guaranty,

Guarantor further walves and agraes not lo assan of clalm al agy time any deductions lo the amoun! puaranteed under this Guaranty for any daim of
setcll, counlarciaim, counter demand, recoupment of simiar right, whether such claim, demand or righl may be asurtad by the Bomower, he

Guaranlor, or both,
GUARANTOR'S UNDERSTANDING WITH RESPECT TO WAIVERS. Guarantor warmants and agrees that each of the walvers set lorth above is made
with Guamanlor's fuil knowledge of iis signilicance and consequences and thal, under the clrcumstances, the waivers are reasonable and nol contrary lo
public policy of law. If any such waiver Is delermined lo ba conlrary to any nppilcabls law or public policy, such walver shall be effective only to tha

axlenlpa

RIGHT OF SETOFF. To the exienl permitted by applicable law, Lender reserves a right of selofl in all Guarantor's accounts with Lender (whether
checking, savings, or some other account). This includes all accounts Guarantor holds jointly with someone else and all accounts Guaranlor may open
in the luture. However, this doas nol include any IRA or Keogh accounts, or any trust accounts for which setofl would be prohibited by law. Guarantor
avthorlzes Lender, lo the extent pemmitted by applicabls law, o hold these funds If there Is a defaull, and Lender may apply the lunds In these accounts
to pay what Guarantor owes undsr the terms of this Guarenty.
SUBORDINATION OF BORROWER'S DEBTS TO GUARANTOR. Guamnlor agrees that the Indebtedness of Borrower lo Lender, whether now
exisling or heredfter crealed, shall be superior lo any. claim thal Guaranior may now have or hareafter acquire agains! Borrower, whether or not
Borrower bocomes Insolvenl Guamntor hereby expressly subordinates any clalm Guaranlor may have apainst Borower, upon any accoun|
whalscever, lo any claim thal Lender may now or herealer have againsl Borrower, In the event of insclvency and consequent liquidalion of the assels
of Bomower, thrcugh bankruplcy, by an assignment for the banelit of creditors,: by voluntary liquidstion, or atherwise, the assets of Borrower applicable
lo the payment of the claims of both Lender and Guaranior shall be paid lo Lender and shall be Jirst applied by Lender 10 the Indebledness of Borrower
lo Lendar. Guamnlor doas hareby assign lo Lender all clalms which il may have or acquire againsl Borower or against any assignee of truslee in
bankmpicy of Borrower; provided however, thal such assignmenl shall be effective only for the purpose of assuring to Lender [ull paymen in legal
tender of the Indabledness. Il Lander so requasls, any rolss or credit agreements now or hereafter evidencing any debis or obligations of Borrower to
Guaranlor shal be marked with a legend that the same are subject 1o this Guaranty and shall be delivered lo Lender. Guaranlor agrees, and Lender is
hereby authorized, in the name of Guarantor, from lime 1o time lo file Tinancing statements and continualion stalements and to execute documents and
to iake such other actons as Lender deems necessary or appropriate lo perfect, preserve and enforce lis rights under this Guamnty,

MISCELLANEOUS PROVYISIONS. The following miscellaneous provisions are a part of this Guaranty:
Amendments, This Guaranty, logether with any Related Documents, constitules the enlire understanding and agreement of the parlos as 10 the
matters set forth in this Guaranty, No alleration of or amendiment 10 this Guaranty shall be effective unless given in wrlling and signed by the party
of parties sought lo be charged or bound by the alteration or amendment
Arbitralion. Borrower and Guarantor and Lender agree thal all disputes, clalms and controversies between them whether Indlvidual, joint,
or class in nature, arlsing from this Guaranty or otherwise, Including without limitation contract and lort dispules, shall be arbllraled
pursuant lo the Rules of the American Arbliralion Association In elfeci al the time the claim is liled, upon request of elther party. No act
lo take or dispese of any Collateral shall constitule a walver of this arbliralion agreement or be prohibited by this arbitration agreement,
This Includes, without limitalion, obtaining Injuncllve rellef or a lemporary restralning order; Invoking a power of sale under any deed of
trust or morlgage: oblaining a wrlt of~Machment or imposillon of a recelver; or exercising any rights relaling lo personal property,
Including laking or disposing of su “yerty with or withoul Judicial process pwsuanif \rticle 9 of the Unilorm Commerclal CDcla
Any disputes, claims, or controversies fcernlng the lawfulness or reasonableness ol anw of exercise of any right, :onurn!n% A B

|
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agreements and documents, whether now or hereafter existing, executed in connection with Ihe Indebtednoss.

.ACH UNDERSIGNED GUARANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS GUARANYY AND AGREES TO (TS
TERMS. IN ADDITION, EACH GUARANTOR UNDERSTANDS THAT THIS GUARANTY IS EFFECTIVE UPON GUARANTOR'S EXECUTION AND
DELIVERY OF THIS GUARANTY TO LENDER AND THAT THE GUARANTY WILL CONTINUE UNTIL TERMINATED IN THE MANNER SET FORTH

IN THE SECTION TITLED "DURATION OF GUARANTY". NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS GUARANTY
EFFECTIVE. THIS GUARANTY IS DATED JULY 28, 2005.

GUARANTOR:
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Reference: ed area are for Lender’s use only and do nol limil the applicabllity of this document lo any particular loan of item.
| Any ilem above conlaining **** has baen omitled due lo lex! length limilations.
Borrower: Hinton Development Corporatlon Lender: Bank of Clark County
14010 A NE 3rd Ct Sulte 106 © 1400 Washlinglon Si, Sulte 200
Vancouver, WA 98685 PO Box 61725
; Vancouver, WA 9B666-1725

Guarantor: Hintan Indusirial Contractors, Inc.
14010 A NE 3rd C1 Sulte 106
Vancouver, WA 9BGB5

AMOUNT OF GUARANTY. The amount ol this Guaranty Is Unlimited.

CONTINUING UNLIMITED GUARANTY. For good and valuable conslderation, Hinton Industrial Conlractors, Inc, ("Guarantor®) absolutely and
unconditlonslly guarantees and promises to pay to Bank of Clark County (*Lender®) or its order, on demand, In legal tender of the Unlited
States of Americs, the Indebtedness (as that term is defined hereln) of Hinton Development Corporation (“Borrower”) lo Lender on the terms
and conditions set forth In this Guaranty. This Guaranty Is a guaranty of payment and not a guaranty of collection. Under this Guaranty, the
liablilty of Guarantor, Is unlimited and the obligations of Guarantor are continulng. ’

INDEBTEDNESS GUARANTEED. The Indebledness guaranteed by this Guaranty includes any and all ol Borrower's indebledness lo Lender and Is
used in the most comprehensive sense and means and includes any and all of Borrower's liabilities, obligations and debts to Lender, now existing or
hereinafier incumed or crealed, including, without limitation, all loans, advances, inleres!, cosls, debts, overdrafl indebtedness, credit card

_ Indabledness, lease obligations, other obligations, and Rabliifes of Borrower, or any of themn, and any preseni or fulure judgments against Borrowar, or
any of them; and whether any such Indebtedness Is: voluntanily or involunlarly incurred, due or nol due, absolule or conlingenl, fiquidated or
unliquidaled, determined or undetermined; whether Borvower may be llable Individually or Jointly with others, or primarily or secondarily, or as guaranlor
or surety; whether recovery on the ndebledness may be or may become barred or Unenlorceable against Borrower lor any reason whatscever and
whether the Indebledness arises from lransactions which may be Voidable on account of infancy, insanlly, ulla vires, or otherwise.

DURATION OF GUARANTY. This Guaranty will take effect when received by Lender without the necessity of sny acceptance by Lender, or any notice
to Guaranlor or 1o Borrower, and will continue in full force until all Indebledness Incumred or contracted belore recelpl by Lender of any notice of
revocation shall have baen fully and finally paid and satisfied and all of Guaranlors other obligations under this Guaranty shall have been performed in
full. i Guaranior elects o revoke this Guaranty, Guarantor may only do_so in writihg. Guaranlor’s writien nolice of revocation must be malled to
Lender, by certifled mal, al'Lender's address listed above or sich other place as Lender may designale in wriling. Written ravocation of this Guaranty
will apply only lo advarces or new Indebledness crealed after aclual recelp! by Lender of Guarantor's written revocation, For this purpose and wilhoul
limitation, the fenm “new Indebledness’ does nol includa Indebledness which al the time of notice of revocalion Is contingenl, uniiquidated,
indetermined or not due and which later becomes absclute, liquidated, detemined or due. This Guaranty wilt contnue lo bind Guamanlor for ail
iIndebledness inourred by Bomower of commilted by Lender prior lo receipt ol Guarantor's written nolice ol revocalion, Including any exiensions,
rapewals, substiluions or modifications of the Indebledness. ANl renewals, exlensions, subslitulions, and modifications of the Indebtedness granied
alter Guarantor’s revecallon, afe conlemplaled under this Guaranty and, specifically will not be considerad to be new Indebledness. This Guaranty
shall bind Guarantor's eslale as to Indeblednass crealed both before and after Guaranlor’s death or Incapacily, regardiess of Lender's actual notice ol
Guarantor's death, Subject lo the foregoing, Guarantor’s exsculor or adminisirator or-other legal representative’ may ferminate this Guaranty In the
same manner In which Guaranlor might- have terminated It and with the same eflecl. Release ol any other guaranior or lermination ol any other
guaranty of the Indebledness shall not affect the liablily of Guarantor under this' Guaranty. A revocation Lender receives Irom any one of more
Guamanlors shall nol ‘alfect the Fablity of any remakning Guamnlors under this Guaranty, It Is anticipated that fluctustions may occur In the
aggregate amoun) of Indebtedness covered by this Guaranty, and Guarantor specilically acknowledges and agrees that reductions In the
amount ol Indebledness, even 10 Zero doliars (+0.04), prior 10 Guaranior's wiriiien revocalion o na
of this Guarenty, This Guaranty Is binding upon Guarantor and Guarantor's helrs, successors and assigns so long as any of the guarantecd
Indebtedness remalns unpald and even though the Indebtedness guaranteed may from time to time be zero dollars ($0.00).

GUARANTOR'S AUTHORIZATION TO LENOER. Guaranior authorizes Lender, elther bafore or aler any revocation herecl, without notice or
demand and without fessening Guarantor's llabllity under this Guaranty, from time to time: (A) prior 1o revocalion as sel [orth above, to make
one or more additional secured or unsecured loans lo Borrower, lo lease equipment or other goods 1o Bomrower, or ptherwise 1o extend additicnal
credit 1o Borrower; (B) to alter, compromise, renew, exiend, accelerale, or otherwise change one of more limes the time for payment or other lemns of
the Indebledness or any parl ol the Indebladness, including increases and docreases ol the rate of inlerest on the Indebledness; exlensions may be
repeated and may be for longer than the original loan lenm; (C) 1o take and hold security lor the payment of this Guamanty or the Indebledness, and
exchange, enlorce, walve, subordinate, fail or decide not to perfect, and release any such security, with or without the substitution of new collateral; (D)
to relense, substiute, agree nol to sue, or deal wilh any one or mora of Borrower's surelies, endorsers, or other guarantors on any terms or in any
manner Lender may choose; (E) o determine how, when and what applicalion ol payments and credits shall be mads on the Indebtodness; (F) 1o
apply such security and direct the order or manner of sale thereo!, including without limitation, any nonjudiclal sale permitted by the lerms of the
conlrolling security agreemeanl or deed of trust, as Lender in its discretion may delermine; (G) o sall, transler, assign or grant panicipations in all or
any part of the Indebledness; and (H) lo assign or transfer this Guaranty in whole or in par.

GUARANTOR'S REPRESENTATIONS AND WARRANTIES. Guaranlor represents and warrants o Lender that (A) no rep ations or ag nis
ol ary kind have been made to Guaranior which would limit or qualify In_any way the lerms of this Guaranty; (B) this Guamnly is execuled at
Borower's request and not at the requesl of Lender; (C) Guarantor has lull power, right and authority lo anler into this Guaranty; (D) the provisions
of this Guaranty do not conflict with or resull In a default under any agreement or other instrument binding upon Guarantor and do nol result in a
violation ol any law, regulation, court decree or order applicable 1o Guaranlor; (E) Guarantor has not and will nol, withoul the prior writlen consent of
Lender, sell, lease, assign, encumber, hypothecate, lransfer, or otherwlse dispose of all or substanlially all of Guaranlor's assets, o any Interest thereln;
(F) upon Lender's requesl, Guaranior will provide to Lender linanclal and credit information In lorm acceptable to Lendar, and all such financial
informalion which currently has been, and all fulure financial information which will be provided lo Lender is and wil ba true and correct in all material
respects and laify presen! Guaranlor's financial condition as of the dales the financial informeton Is provided; (G) no material adverse change has
occumed in Guarenlor’s financlal condition since the dale of the most recent financial statements provkied to Lender and no event has occurred which
nay materially adversely affect Guarantor's financial condition: (H) no litigation, claim, Investigation, adminisirative proceeding or simllar action
(including those for unpald taxes) against Guarantor is pending or threalened; (l) Lender has made no represeniation lo Guaranior as lo the
creditworthiness of Borower; and (J) Guaranlor has established adequale means of obtaining Irom Borower on a conlinuing basls infommation
regarding Borrower's linancial condition, Guarantor agrees 1o keep adequalaly informed Irom such means of any lacts, evenis, or circumstances which
' might in any way affect Guarantor’s risks under this Guaranty, and Guarantor lurther agrees that, absent a requesl for Information, Lender shall have ro
| f pbligation to disclose lo Guaranlor any inlormation of documents acquired by Lender In the course of its relationship with Borrower. Exhibit B
XNIoi
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~UARANTOR'S FINANCIAL STATEMENTS. Guarantor agrees lo furish Lander with the following:
Annual Slalements. As soon as available, but in no event later than thirty (30) days after the end ol each liscal year, Guarantor's balance sheet

and income statement for tho year ended, prepared by Guaranloy.
Tax Relurns, As soon as available, but in no evenl later than thirty (30) days aler the applicable liling dale for the lax reporting period ended,

Federal and other govemmental lax retums, prepared by a cenified public accountant salistaclory o Lender.
All financlal reporis required lo be provided under this Guaranty shall be prepared In accordance with GAAP, epplied on a consislent basis, and

certified by Guarantor as being true and correct.
GUARANTOR’S WAIVERS. Excepl as prohiblted by applicatia law, Guaranlor waives any righl 1o require Lender (A) 1o continue lending money or to
exlend olher credit 1o Borrower; (B) o make any presentment, prolest, demand, or nolice ol any kind, including nolice. of any nonpaymenl ol the
Indebledness or of any nonpayment relaled to any collaleral, or nolice ol any acton or nonaction on the part of Borrower, Lender, ary surely, endorsor,
or other guarantor Iin connection with the Indebtedness or in connection with the creation of new or addilional loans of obligations; (C) Io resor lor
payment o to proceed directly of al onca against any parson, induding Borrower or any other guarantor; (D) lo proceed direcly against or exhaust
any collaleral held by Lendar from Borrower, any other guarantor, of any other person; (E) lo pursue any olher remedy within Lendar’s power, or (F)
1o commil any act or omission of any kind, or al any Ume, with respect |0 arly matter whatsoever.

In addition to the waivers set forth herein, f now or hereatter Borrower is or shall become insclvent and the Indebledness shall not al al times until paid
be lully secured by collateral pledged by Bomower, Guarantor hereby [orever waives and pives up In favor of Lender and Borrower, and Lender’s and
Borrower's respective successors, any claim or righl to paymenl Guaranior may now have or hereafier have or acquire against Borrower, by
subrogation or otherwise, so thal al no lime shall Guarantor be or becomae a “creditor” of Borrower within the meaning of 11 U.5.C. seclion 547(b), or
any successor provision of the Federal bankmupicy laws. -

Guarantor also walves any and all rights or defenses based on surotyship or impakrment of collateral Including, but nol limited 10, any rights or delensas
arising by reason.ol {A) any “one aclion® or “anll-deliciency” law or any olher law which may prevent Lender from bringing any action, Including a
clalm for deliclency, agalnst Guarantor, balora or after Lender's commencement or completion of any loreclosure aclion, either Judiclally or by exercise
of a power of sale; {B) any election of remedies by Lender which destroys or olherwise advorsely affects Guarantor's subrogation rights or Guarantor's
rights 1o proceed agalnst Borrower lor reimbursement, including withou! limitation, any loss of rights Guarantor may sutfer by reason of any law limiling,
qualifylng, or discharging the Indebladness; (C) any disabillty or other defense of Borrower, ol any other guaranior, or of any other person, of by -
reason of tha cessalion of Borrower's [iabllity from any cause whatsoever, other than payment in full in legal lender, of the Indebledness; (D) sny right
lo claim discharge of the Indebtedness on the basls of unjustified Impairment of any collateral for the indebtedness; (E) any stalute of limitalions, if al
any time any aclion or sull brough! by Lender agains| Guarantor Is commenced, there is Oulstanding Indebledness ol Borrower to Lender which s not
barred by any applicable stafute of limitations; or (F) any delenses given lo guarantors al law or In equity oiher than aclual payment and performance
of the Indebledness. Il paymenl is made by Borower, whether volunlarily or othieiwise, or by any third party, on the Indebladness and thereafier
Lender is forced to remit the amouni of thal payment lo Borrower's trusiee In bankruptcy or 1o any slmilar person under any laderal or slale bankruplcy
law o law for the refief of debtors, the Indebledness shall ba considered unpaid for the purpose of the enforcement of this Guaranty.

Susrantor lurher. waives and agrees not 10 asser or claim al any Ume any deductions 10 the amount Quaranteed under this Guaranty lor any claim ol
. .eloff, counlerclaim, counter demand, recoupmenl or similar right, whather such clalm, demand or right may be asserled by the Bomower, the

Guaranior, or both. : \ \
GUARANTOR'S UNDERSTANDING WITH RESPECT TO WAIVERS. Guarantor waranis and agrees that sach of the waivers sel forth above is made
with Guarantor's hill knowledge ol lts significance and consequences and that, under the clrcumstances, the walvers are reasonable and nol contrary o
pubfic palicy or law. It any such walver is determined 1o be contrary to any applicable law or public policy, such walver shall be effective only 1o the
extont permitied by law or public policy, }

HIGI-I"I: OF SETOFF. To the extent pamilted by appiicable law, Lender reserves a right ol setolf in all Guaranlor's accounts with Lender (whether
checking, savings, or some other account). This includes all accounts Guarantor holds Jointly with someone else and all accounts Guarantor may open
In the lulure, Howaver, this does nAt Include any IRA or Keogh accounts, of any trust accounts for which setoll woukd be prohibited by law. Guarantor

authorizes Lender, io the extent permitled by applicable law, 1o hold these funds il there Is a delaull, and Lendar may apply the lunds in ihese accounis
1o pay what Guaranior owes under the terms of this Guaranty, i

SUBORDINATION OF BORROWER'S DEBTS TO GUARANTOR. Guaranlor agrees lhat the Indebledness o Borrower ‘o Lender, whether now
existing or herealier crealed, shall be superior o any claim that Gusranior may now have or hereafler acquire against Borrower, whether of not
Borower becomes insolvenl. Guarantor hereby eoxpressly subordinates any claim Guarantor may have against Borrower, upon any account
whalsoever, 1o any claim that Lender may now or hereafier have agains! Borower. In tho evenl of Insolvency and consequent liquidation ol the assels
of Borrower, through barkrupicy, by an assignment for the benelil of creditors, by voluntary liquidation, or ctherwise, the assets of Borower applicable
to the payment of the claims of both Lender and Guaranior shall be pald 1o Lender and shali be lirst appiled by Lender 1o the Indebledness of Borrower
lo Lender. Guaranior does hereby assign lo Lender all claims which it may have or acquire againsl Borrower or against any assignee of \ruslee in
bankrupicy of Bomower; provided however, that such assignment shall bo elfective only for the purpose of assuring lo Lendoer lull payment in legal
fender of the Indebtadness. It Lender so requests, any noles or credit agreements now or herealier evidencing any debls or obligations of Borrowor lo
Guamnlor shall be-marked with a legend thal the same ara subject lo this Guaranty and shall be delivered 10 Lender. Guaranlor agrees, and Lender is
hereby authorized, in the name of Guarantor, from time 1o time o file financing slalements and continuation statements and 1o execule documents and
1o take such other actions as Lender deems necessary or appropriale lo perfect, preserve and enforce Jts righls under this Guaranty.

MISCELLANEOUS PROVISIONS. The foilowing miscellaneous provisions are a part ol this Guaranty:

Amendments. This Guaranty, logether with any Relaled Documents, constitutes the entire understanding and agreement of the panles as 1o the
matters sel lorh in this Guaranty. No altaralion of or amendment lo this Guaranty shall be eflective unless given In writing and signed by the party

of parties soughl lo be charged or bound by the altaration or amendmenl.

Arbitration. Borrower and Guarantor and Lender agree that all dispules, claims and conlroversies belween them whether individual, Joint,
or class In nature, arising from this Guaranly or otherwlise, Including without limitation contracl and tort dispules, shall be arbilrated
pursuant to the Rules of the American Arbliration Association In effact al the lime the clalm Is liled, upon request of elther party. No act
lo lake or dispose of any Collateral shall conslitule a walver of Lhis arblirallon agreement or be prohiblled by this arbltration agreement.
This Includes, without limitation, eblaining Injunclive rellel or a lemporary restralning order; Invoking-a power ol sale under any deed of
trusl or morigage; obtalning a writ of attachmen! or Imposilion of a receiver; or exercising any righis relating to personal property,
Including laking or disposing of such property with or without Judicial process pursuant lo Arlicle 9 of the Unitorm Commercial’ Code,
Any dispules, clalms, or conlroversies concerning the lawfulness or reasonableness ol any acl, or exerclse of any righl, concerning any
Collateral, Including any clalm 1o rescind, reform, or otherwise modify any agreement relating 1o the Colintersl, shall also be arbitrated,
provided however that no arbitrator sh: ""'.avlz the right or the power lo enjoln or restrain ap-~ct of any parly. Judgmen! upon any award
rendered by mny arblirator may be d In any court having Jurlsdiction. Nothing In Guaranty shall preclude any party from
seeking equilable rellef from a courl o mpelent Jurisdiction. The statule of limliations, Uppel, walver, laches, and slmFIEgr,ﬁtﬂrfB
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which would otherwlse be applicable In an action brought by a party shall be spplicable In any aorbitration proceeding, and the
commencement of an arbitration proceeding shall be deemed the commencement of an action for these purposes. The Federal
Arbitration Act shall apply 1o the construction, Interpretation, and enforcement of this arbitration provision,

Attomeys’ Fees; Expenses, Guaranior agrees lo pay upon demand all of Lender's costs and expenses, including Lender's allomeys’ lees and
Lenders legal expenses, incurred in connaction with the anforcement of this Guaranty. Lender may hire or pay somecne else 1o help enlorca this
Guaranty, and Guarantor shall pay the costs and expenses of such enlorcement. Cosls and expenses include Lender's atiomeys’ lees and legal
expensas whether or nol there is a lawsull, induding altomeys' fees and legal expenses for bar‘krupicy preceedings (including effors lo modity or
vacale any automatic slay of injunction), appeals, and any anlicipated pnsl judgment collection services, Guaranior also shall pay all courl cosls

and such additional lees as may be direcled by the courl.
Caption Headings. Caplion headings In lhis Guaranty are lor convenience purposes only and are not lo be used lo inlerpret or define the

provisions of this Guaranly.
Governing Law. This Guaranty will be govemed by federal law applicable to Lender and, to the extent not-preempted by federal law, the
laws of the State of Washington without regard to |ls conflicts of law provisions, This GuarantY has been accepled by Lender In the State

of Washlngton.
Choice ol Venue. I thare is a lawsuil, Guaranlor agrees upon Lender’s request lo submit lo the jurisdiclion of the courts of Clark County, State of

Washington.
Integration. Guarenlor further agrees thal Guaranlor has read and fully understands the lerms ol this Guaranly, Guaranlor has had the
opportunity to ba advised by Guaranlor's atiomey with respect lo this Guaranty; the Guaranly fully reflects Guarantor's Intentions and pacol
svidence is not required 1o inlerpret the terms of this Guaranty, Guarantor hereby indemnifies and holds Lender hanmless from ell losses, claims,
damages, and costs (including Lender's atlomeys® fees) suffered or Incurtad by Lender as a resull of any breach by Guaranlor of the warranlies,

fepresentations and agreements of this paragraph.
Interpretation. In all cases where there Is more than one Bomower or Guarantor, then all words used in this Guaranty I the singular shall be
desmed 1o have been used in the plural where the conlexl and consiruction so require; and where there Is more than one Borfower named in this
Guaranty or, when this Guananly is execuled by more than one Guaranior, the words “Borrower® and "Guaranior” respectively shall mean ail and
any one or more of them. The words “Guaranior,” “Borrower,” and “Lender” Include the heks, sticcassors, assigns, and ranslerees of each ol
them. It a court finds that any provision of this Guaranty Is not valid or should not be enforced, that fact by itsell will not mean that the rest of this
Guaranty will not be valid or enforced. Therelore, a court will enlorce lhe resi of the provisions of this Guaranty even il a provision of this Guaranty
may be found to be invalid or unenforceable, If ‘any one or more of Bomower or Guaranior are corporations, parinerships, limited hability
companies, or similar enlitles, it ks nol necessary lor Lender lo Inquire into the powers ol Borrowar.or Guarantor or of the' officers, direciors,
partners, managers, of other nonnl: acting or purporting to acl on their behalf. and any Indebledness made or crealed In rellance upon the
prolessed exercise of such powers shall be guaranteed under his Guaranty.

Nolices. Subject lo applicable law, and excepl for notice required or allowed by law 1o be given in another manner, any notice required 1o be
given under this Guaranty shal be ginn In wrillng, and, excepl for revocation notices by Guaranior, shall be effective when aclually deiivered,
when actually received by lelelacsimie (unless otherwise required by law), when deposited with a nnllonalv recognized ovemight courler, or, if
malied, when deposited In the United States mail, as first class, cenifled or registered mall postage prepald, direcled to the addresses shown near
Ihe baginning of this Guaranty. - All revocation nolices by Guarantor shall be n wriling and shall be effective upon delivery lo Lender as provided in
the section. o this Guaranty entited "DURATION OF GUARANTY." Any party may change its address lor nolices under this Guaranty by giving
lormal’ written nolice lo the other parties, specilylng that the pupcse of the nolice Is 1o change the parly's address. For nofice -purposes,
Guaranlor agrees 1o keep Lendor informed at all times of Guarantors current address. Sublect to applicable law, and except for nalice required or
aliowed by law 1o be given In another manner, If Lhera is more than one Guaranlor, any notice given by I.endnr lo any Guarantor Is deemed lo be

nolice. given lo all Guaraniors.
No Walver by Lender. Lender shall not be desmed lo have walved any righls under this Guaranty unless such walver is glven in writing and

signed-by-Lender. No-delay ar ommission on the-pat-of-Londer o axolcising.any- fight shall.opocats_as.a.walver ol such right or any_other right. A

walver by Lender of a provision of this Guaranty shall not prejudice or conslitute a waiver of Lender's right otherwise 1o demand strict compliance
with that provision or any other provision of this Guaranty. No prior waiver by Lender,'nor any course of dealiny between Lender and Guaranlor,
shall constitule, 8 walver of any.ol Lender's rights or ol any ol Guarantor's obl‘nga!?ms as 1o any [uture transactions. Whenever the consenl of
Lender Is required under ths Guaranly, the granting of such consenl by Lender In any Instance shall nol constilule conlinuing consent 1o
subsequent Instances whare such consent Is required and in all cases such consent may be granted or withheld In the sde discretion of Lender.
Successors and Assigns. Subjecl to any limitations stated in this Guaranty on transfer of Guaranior's inlerest, this Guaranty shall be binding
upon and mure (o the benefit of the partles, their successors and assigns.

DEFINITIONS. The Ictiowing capilalized words and ferms shall have the [dlowing meanings when used in this Guaranty. Unless speclilically stated Io
the contrary, all references lo dollar amounts shall mean amounts in lawiul money of the United Stales of America. Words and lerms used in the

singular shall include the pl'umi and the plural shall include the singular, as the conlex! may require. Words and lerms nol otherwise defined in this
Guaranly shal have 1he meanings attributed lo such terms In the Uniform Commercial Code:
Borrower. The worﬁ *Botfower* means Hinlon Development Corporalion and includes all co-signers and co-makers signing the Nole.

GAAP. The word "GAAP® means generally accepled accounting principles.

Guarantor, The word "Guaranlor” means each and every person or enlity signhg this -Guaranty, including without limilalion Hinlon Industrial
Contractors, Inc..

Guaranty. The word “Gusranty” means the guaranty lrom Guaranior 1o Lendsr, including without limitation a guaranty of all or part of the Nols.
Indebtedness. The word “Indebtedness” means Borower's indebledness lo Lender as more particularly described in this Guaranty.

Lender. The word "Lender” means Bank of Clark County, ils successors and assigns.

Note. The word "Note” means and Includes without limitation ell ol Borrower’s promissory noles and/or ¢redil agreemenls evidencing Borower's
loan obligations In lavor of Lender, together with sll renewals of, exlensions of, madificalions of, refinancings of, consolidations of and substilulions
for promissory noles or credil agreements.

Related Documents, The words “Related Documents™ mean all promissory noles, credil agreements, loan agreements, environmental
agreements, guaranlies, securily agreements, morigages, deeds of lrusl, security deeds, collaleral morigages, and all other inslruments,
agreements and documents, whether now or hereatter exlsting. execuled in conneclion with the Indebledness.
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ACH UNDERSIGNED GUARANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS GUARANTY AND AGREES TO TS
FERMS, IN ADDITION, EACH GUARANTOR UNDERSTANDS THAT THIS GUARANTY IS EFFECTIVE UPON GUARANTOR'S EXECUTION AND
DELIVERY OF THIS GUARANTY TO LENDER AND THAT THE GUARANTY WILL CONTINUE UNTIL TERMINATED IN THE MANNER SET FORTH
IN THE SECTION TITLED *"DURATION OF GUARANTY". NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS GUARANTY

EFFECTIVE. THIS GUARANTY IS DATED JULY 28, 2005.

GUARANTOR:

b

P l enthecretary
lndustﬂnl comraclom, Inc.

c 1Ann

LAZER FRO Lot Yoo, EITRRR0E Cape, Murtard Frrmrmstal Bk I, 1997, 1004, A Prgiad Poperyrd + 844 1
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AFFIDAVIT OF MAILING NOTICE OF TRUSTEE’S SALE
AND NOTICE OF FORECLOSURE

STATE OF OREGON )
Ss.

)
County of Multnomah )
I, LINDA C. HOPKINS, being first duly sworn upon oath, depose, say and certify that:

At all times hereinafter mentioned, 1 was and am now a resident of the State of Oregon, a
competent person over the age of eighteen years and not the beneficiary or its successor in
interest named in the attached Notice of Trustee’s Sale and Notice of Foreclosure given under
the terms of that certain trust deed made, executed and delivered by Mark Hinton and Joni J.
Hinton, husband and wife, as grantor, and Trustee Services Inc., as trustee, dated November 22,
2005, and recorded on November 23, 2005, under Auditor’s File No. 4087838, records of Clark
County, Washington (the “Deed of Trust”). The beneficial interest in said Deed of Trust was
assigned to RES-WASH One, LLC, a Florida limited liability company, by various assignments
(the “Assignments™), the most recent of which was recorded on December 3, 2010, under
Auditor's File No. 4722763, in the records of Cowlitz County, Washington. (The Deed of Trust
and the Assignments shall be collectively referred to as the “Deed of Trust.”)

I gave Notice of Foreclosure and Notice of Trustee’s Sale under the terms of the deed of
trust securing the real property described in the attached Notices by mailing true copies thereof
by both first class and certified mail, with return receipt requested to the following persons, at
his/her respective last known address, as follows:

NOTICE OF TRUSTEE’S SALE AND NOTICE OF FORECLOSURE TO:

HINTON DEVELOPMENT CORPORATION

14010 A NE 3rd Ct., Suite 106
Vancouver, WA 98685

HINTON DEVELOPMENT CORPORATION
c/o Mark Hinton, Reg. Agt.

14010-A NE 3rd Ct., Suite 106

Vancouver, WA 98685

MARK HINTON
12405 NW 43rd Court
Vancouver, WA 98685

JONIJ. HINTON

12405 NW 43rd Court
Vancouver, WA 98685

7056347).1 0042617- D0033SFRs
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HINTON INDUSTRIAL CONTRACTORS, INC.
14010 A NE 3rd Ct., Suite 106
Vancouver, WA 98685

HINTON INDUSTRIAL CONTRACTORS, INC.

c/o Dennis E. Rugg, Reg. Agt.
14010 NE 3rd Ct., Suite A-106
Vancouver, WA 98685

Each of the Notices so mailed was a true copy of said Notice; and each said Notice was

contained in a sealed envelope with postage thereon fully prepaid, and was deposited by our mail
room staff personnel in the United States Post Office at Portland, Oregon, on February 24, 2011.

NOTICE OF TRUSTEE’S SALE ONLY TO:

COLUMBIA COMMUNITY CREDIT UNION
a/k/a Columbia Credit Union

PO Box 324

Vancouver, WA 98666

COLUMBIA COMMUNITY CREDIT UNION

a/k/a Columbia Credit Union

¢/o Joseph Vance, Esq.

Miller Nash LLP

500 East Broadway, Suite 400 <
Vancouver, WA 98666

COLUMBIA COMMUNITY CREDIT UNION
a/k/a Columbia Credit Union :
c/o J. Parker Cann, Reg, Apt.

703 Broadway, Suite 500
Vancouver, WA 98666

BENNER STANGE ASSOCIATES ARCHITECTS, INC.
c/o Harris Berne Christensen LLP

5000 SW Meadows Road, Suite 400

Lake Oswego, OR 97035

BENNER STANGE ASSOCIATES ARCHITECTS, INC.
c/o Scott C, Wyse, Reg. Agt.

621 SW Morrison Street, Suite 1300

Portland, OR 97205

BENNER STANGE ASSOCIATES ARCHITECTS, INC.
5000 SW Meadows Road, Suite 430
Lake Oswego, OR 97035

70563471.1 0042617- 00033SFRs
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Each of the Notices so mailed was a true copy of said Notice; and each said Notice was
contained in a sealed envelope with postage thereon fully prepaid, and was deposited by our mail
room staff personnel in the United States Post Office at Portland, Oregon, on February 24, 2011.

DATED: February QL, 2011.

DA C. HOPKINS

SUBSCRIBED AND SWORN to before me this &L“ day of February 2011.

FIC - WL
) cnnus%%emmeaonom - e XA
OTARY PUBLIC.ORECON Notary Public tor the regon
G/ NCOMMISSION N0, 450747
wcomwssmu EXPIRES SEPTEMBER 26, 2014 Residing at: f\f\ﬁ\ (! j A\ _OR

My commission expires: q lw l “_)(

70563471.1 0042617~ 000335FRs

Exhibit B

0-000000225



COURT OF APPEALS, DIVISION Ii

OF STATE OF WASHINGTON

RES-WASH ONE, LLC, a Florida
limited liability company,

Appellant,
VS.

MARK HINTON and JONI J. HINTON,
husband and wife, and the marital
community composed thereof; and
HINTON INDUSTRIAL
CONTRACTORS, INC., a Washington
corporation,

Respondents.

NO. 45605-2

CERTIFICATE OF SERVICE OF
RESPONDENTS' BRIEF

THIS IS TO CERTIFY that on this 18th day of July, 2014, | did

serve via US Postal Service, true and correct copies of Brief of

Respondents Mark and Toni Hinton by addressing for delivery to the

following:

D. Jeffrey Courser

Stoel Rives LLP

900 SW 5t Ave, Ste 2600
Portland, OR 97204-1229

Danny L. Hitt

Hitt Hiller Monfils Williams LLP
411 SW 2nd Avenue, Suite 400
Portland, OR 97204

ORIGINAL

CERTIFICATE OF SERVICE OF RESPONDENTS' BRIEF- 1-

[100092642]



Kenneth P. Childs
Christine A. Kosydar

Stoel Rives LLP

900 SW 5t Ave, Ste 2600
Portland, OR 97204-1229

Margaref)Y. Archer

CERTIFICATE OF SERVICE OF RESPONDENTS' BRIEF- 2- [100092642]



