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I. INTRODUCTION

In December of 2006 a severe winter storm occurred and the
Lange beach adjacent to the Cebelak parcel was nearly wiped out. When
the Cebelak rock wall was exposed, Lange investigated and discovered
the many permit and code violations on the Cebelak parcel. Lange
contends that Mr. and Mrs. Cebelak (hereinafter "Cebelak") obtained
permits for their house, cabin and rock wall by knowingly
misrepresenting the setbacks and location of the Ordinary High Water
Mark. (CP 498-499, Paragraphs 3.4 through 3.9) Attached as Appendix
A to this Brief (CP - 337 Exhibit A to Declaration of Thomas D. Roorda
at page 343) is a drawing showing the misrepresentations and setback
violations. The actions of Cebelak in obtaining permits by
misrepresentations and violations of permit conditions caused substantial
damage to the Lange property and the property to the other side of
Cebelak. (CP 500, Paragraph 4.6) Attached as Appendix B are pictures
of the damages to the Lange property and the property on the other side

of Cebelak.
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This proceeding is an appeal from a Summary Judgment ruling of
the Honorable Ken Williams, Judge, Clallam County Superior Court
(now retired). In that ruling Judge Williams dismissed claims relating to
construction and erection of buildings on the property of David A.
Cebelak and Krisanne R. Cebelak (hereinafter referred as "Cebelak")
based upon the Land Use Petition Act. Judge Williams also dismissed
certain damage claims stating the statute of limitations had run even
though continuing violations existed. Claims relating to ongoing
nuisance relating to a bulkhead/rock wall are still pending before the

Trial Court. (CP 155-169)

Lange began seeking enforcement from the County to address
these violations previously unknown. The County had a duty under its
Code to investigate any permit and code violations. The County
systematically failed to investigate the Lange complaints as required by
County Code. When the County failed to take any action or even respond

to the complaints, Lange filed this lawsuit against the Cebelaks.

This action against Cebelaks was commenced in Clallam County
in 2009 seeking relief under the theory of continuing trespass, nuisance,

injunctive relief and other relief. All the claims were based on the
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structures built by Cebelak constituted continuing nuisances. (CP 496-

503)

Lange alleges that the Cebelaks violated the terms of the building
permits, shoreline exemption approval, Shoreline Management Act,
County setbacks, Clallam County Critical Areas Ordinance and other
laws in constructing their rental home, cabin and rock bulkhead. These
violations occurred after the building permits and exemptions were
issued. There were also material misrepresentations by Cebelaks in
applying for the permits and exemptions. The ongoing violation by
Cebelaks of terms of the permits and County Codes constitute a public

nuisance until such time as they are abated. (CP 496-504).

The Cebelaks filed a Motion for Summary Judgment asserting that
the Land Use Petition Act barred the action because no appeal was taken

from the initial permits. (CP 419-437)

In 2013 a Summary Judgment Order was issued dismissing some
of the Lange claims holding that the Land Use Petition Act prevented
challenging the construction of the home and cabin because no appeal
was filed within 21 days that the permit was issued. The Order (CP 23-

26) is the subject of this Appeal.
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II. ASSIGNMENTS OF ERROR

[. The trial court erred in entering the Order Granting Partial Final
Summary Judgment in Favor of Defendants dated December 4,
2013. That Order dismissed nuisance and related claims
concerning the building and cabin on the property based upon
the Land Use Petition Act.

II. The trial Court erred in entering the Order Granting Partial Final
Summary Judgment in Favor of Defendants dated December 4,
2013 based upon the Statute of Limitations.

ITL. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR

1. Does the Land Use Petition Act bar admission of evidence of code
and permit violations to establish a continuing public nuisance?

2. Does the Statute of Limitations bar recovery under a continuing
nuisance case?

IV. STATEMENT OF CASE

a. History

The Cebelaks became new owners next to Lange, around 1996. They
applied for and received building permits and/or exemptions in 1996 for
structures on the property. After the Cebelaks began some minor
construction activities in 1997, Lange complained to Clallam County on
5/11/97 that it appeared the structure being installed may be violating set

back conditions (CP 182-185). Lange had received no notice of any
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permit or variance activity, though he was an adjacent landowner (CP 182-
185). Lange received a written reply in 24 hours and was assured that the
County was watching the situation and setbacks closely (CP 186), though
come to find out later there was no evidence the County even visited the
site before at the time of the letter, and documentary proof that they never
signed off on any structures’ set-backs as constructed from the OHWM.
(CP 229, 231; 256). Come to find out much later, the Department of Fish
and Wildlife had, early on, established the location of the OHWM with the
Cebelaks on 1/22/1998 (CP 276-280), and subsequent applications by the
Cebelaks misrepresented this location in order to obtain permits or
approvals that were originally denied, in the summer of 1998. (CP 260-
262; 270; 304-305). Attached as Appendix C are copies of the site plans
showing misrepresentations.

During discovery after the lawsuit was filed, Plaintiffs discovered
that the Cebelaks had their surveyor determine the building setback lines
for their property around May of 1997 as shown on the survey drawing of
their surveyor (CP 81). Attached, as Appendix D is the survey showing
setbacks. The setback lines on the Cebelak survey drawing are markedly
different from the representations made by Cebelaks in obtaining permits.
The survey recorded by the Cebelak's surveyor removed the building
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setback lines prior to recording and contained conflicting statements
regarding the shoreline portion of the survey. (CP 258)

Regardless, after a storm in 2006 exposed a buried bulkhead,
Lange, after seeing the damage to both adjacent shorelines apparently
caused by its location and configuration did some preliminary
investigation into the cause of the damage. Following this investigation
Lange advised Clallam County that it appears the bulkhead was
responsible for erosion to adjacent shorelines and expressed concern the
structure was not lawfully constructed. When Cebelak requested an
emergency shoreline exemption to reconstruct and enlarge the bulkhead,
Lange advised the County he wished to appeal the exemption. The
County rejected Lange's request, and Lange instead filed a formal land use
complaint requesting the County to investigate the apparently unlawful
structure. (CP 51-56)

Despite Lange's formal complaint, on forms provided by the
County, requesting investigation, the County never provided or created a
complete response or final determination to that land use complaint. Nor
did the County indicate Lange’s 2007 land use complaint, in part or
entirely, was barred by LUPA, though Lange specifically asked whether it
was. No final decision was provided. However, without informing Lange,
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and though the property was subject to code enforcement, the County
approved an after the fact permit for repairs to the bulkhead more than a
year after the storm in 2008. (CP 319-321). Despite advising the County in
writing that he wished to appeal the permanent exemption and requesting
notice if and when issued, Lange only discovered the exemption had been
issued via a public disclosure request in January 2009.
Concerned the County had not responded to the complaint, Lange
later commissioned a detailed land survey that overlaid an August 1997
certified WA DNR photo to survey and show the history and extent of set
back and permit/exemption condition violations. (CP - 337 Exhibit A to
Declaration of Thomas D. Roorda at page 343).
Select Permit Conditions & representations in the record
Select misrepresentations in applications and facts showing
permit/exemption conditions are not being met.
CP 249 — This is Cebelak’s site plan as submitted with his building
permit application. Note she shows 35’ distance to the “vegetation line”

to give the appearance the setbacks are met.

CP 250 — This is the County’s markup on approval of permits. It notes
the required 35-foot shoreline setback/buffers from OHWM.

CP 225 — The building permit worksheet for the structures include the
condition of approval that “Must maintain zoning setbacks and critical
area setbacks” Permits for both the so-called storage building and the
residence explicitly show rear (shoreline) setback to be 35 feet (CP 228;
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255), which condition was consistent with the applicable Shoreline
Master Program requirements at the time.

During construction of the buildings in 1997 until final inspection in
1999, the inspector never signed off on the set backs inspection item,
though the footings were installed in mid 1997. (CP 461-462).

In January of 1998, the Cebelak’s sought a Shoreline Exemption request
from Clallam County to “Install approximately 4’ x 150’ rock bulk head
to replace existing deteriorating logs to protect SFR.” (CP 260-262)

On the same date, they applied for a Hydraulic Project Approval for the
same wall. (CP 277-279).

The Hydraulic Project Approval sketch they provided to WDFW in
their application was precisely the same sketch they supplied with their
County shoreline exemption. Compare (CP 278) with (CP 262).

The difference between the two original sketches provided in the record
is that the Washington Department of Fish and Wildlife (WDFW)
visited the site and determined where the Ordinary High Water Mark
(OHWM) really was in January of 1998. WDFW indicated where the
actual OHWM was on the HPA application attachments (CP 278),
based upon a site visit on 1/22/1998 (typo on exhibit showing
1.22.1997) at which applicant was present. (CP 279). The actual
WDFW field measured OHWM was at the base of the proposed rocks,
adjacent to the “existing logs” (CP 279). The actual WDFW field
measured OHWM is provided with distance ties to the actual building
structures’ foundations, so there is no question of the location of that
original WDFW field measured OHWM even to this day (26° from the
residence and 21’ from the so called storage building. (CP 279 and
281). This is well under the required 35’ (CP 250).

4-4-1998: While the original shoreline exemption request sketch to the
County failed to show an OHWM (CP 271), the original shoreline
exemption request for a new protective bulkhead at the so called
“existing logs” and WDFW OHWM was nonetheless denied as
inconsistent with the shoreline master program. (CP 264-268).
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4-19-1998: The shoreline exemption for the shoreline was reapplied for
(CP 270) though the first application did not show the OHWM (CP
260). This go around, the Cebelak’s represented that the bulkhead be an
“upland sea wall” (again 4’ high x 150’ long) to provide for protection
from “exceptional” waves. (CP 270). Note in the revised shoreline
exemption request applicant relocated the OHWM from where
determined by WDFW to a point parallel and 19’ seaward of its actual
location as determined by WDFW on 1/22/98. (CP 270)

The revised shoreline exemption was approved based upon this
representation of a changed location of the sea wall. (CP 272-275.)

The HPA was issued 6-22-1998, only after Clallam County approved
the revised shoreline exemption request based upon the representation
that Cebelak moved the proposed bulkhead to a location 20 feet
landward of the OHWM. However, WDFW did not know that the
location of the bulkhead was changed, (CP 417 - Paragraph 12)

The permits/exemptions indicate both storage building and
residence must be 35 feet from OHWM (CP 249-250) and bulkhead must
be 20 feet landward from the OHWM. (CP 272) The survey Lange
commissioned, however, showed the bulkhead 26 feet from the WDFW
OHWM at the residence and the bulkhead 3-4 feet seaward of the WDFW
OHWM at the “storage building” (CP - 337 Exhibit A to Declaration of
Thomas D. Roorda at page 343), as established by the Washington
Department of Fish and Wildlife, and unchallenged by the County or the
Cebelak’s. (CP 276-280) The WDFW approval showed that the bulkhead

was located at the OHWM (the same location as the old log barrier on the
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property. Cebelak clearly did not build the bulkhead 20 feet landward of
the OWHM as requested in the revised exemption proposal. (CP 270)

On March 30, 2007 Lange hired Jim Johannessen, a licensed
engineering geologist working at Coastal Geologist Services, Inc. to
provide a report on the causation of the erosion that occurred to Lange's
property. [CP P 416, § 9]. Mr. Johannessen's report concluded that it is
fair to say that the Cebelak bulkhead is the main culprit in causing the

erosion. (CP 375 L 5-16)

On May 13, 2008, the County issued a shoreline exemption to
Cebelak for the rebuild of their bulkhead. (CP 319-321). The County
noted on the first page under "History" that the bulkhead was located
approximately 20 feet landward of the OHWM. As the evidence shows,
however, this is simply not the case and in direct conflict with the final
land use decision issued by WDFW establishing the location of the
OHWM at the Cebelak property. The bulkhead was actually placed
further seaward than approved by Clallam County in the grant of the

exemption to the Shoreline Act.
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V. ARGUMENT

A. The Standard of Review on the Granting of Summary Judgment is
De Novo.

Summary judgment will be granted when the pleadings, affidavits,
depositions, and admissions on file demonstrate that there is no genuine
issue as to any material fact, and that the party bringing the motion is
entitled to judgment as a matter of law. Wilson v. Steinbach, 98 Wn.2d
434, 656 P.2d 1030 (1982); Barrie v. Hosts of Am., Inc., 94 Wn.2d 640,
620 P.2d (1980). The court will consider any facts and the reasonable
inferences therefrom in the light most favorable to the non-moving party.

As held in Wilson, supra, courts of appeal reviews the materials the
same as the trial court, thus their review of Summary Judgment Orders is
de novo.

To the extent the court ignored documentary evidence outside the
record or simply referred to it for context, all allegations of Lange must be
taken as true. Haberman v. Washington Public Power Supply System, 109
Wn.2d 107, 120-121, 744 P.2d 1032 (1987). Accordingly, at this stage in

the review of the decision on the motion for summary judgment is de
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novo, and all allegations of Lange should be taken as true or the facts
should be interpreted in favor of the non-moving party. See, Bock, 91
Wn.2d at 99. Either way, all statements of Lange must be taken as true, or
all inferences of fact are in favor of the non-moving party, here, the
Langes. See, Haberman, 109 Wn.2d at 120-121.

Whether the statute of limitations bars a suit is a legal question,
and therefore the applicable statute of limitations issue is a question of law
reviewed de novo. Bennett v. Computer Task Group, Inc., 112 Wn. App.
102, 47 P.3d 594 (2002). However, if there is a dispute of fact regarding
when the limitation period began, this is a question for the finder of fact.
Washburn v. Beatt Equip. Co., 120 Wn.2d 246, 263, 840 P.2d 860 (1992).

Nearly all the facts in this case are disputed, especially the
shoreline setbacks for the house, cabin (storage building) and bulkhead.
The Trial Court entered its Order Granting Partial Final Summary
Judgment acknowledging these facts. The facts presented by Lange show

that the permit conditions were not complied with.

B. Application of the LUPA statute of limitations must not be
interpreted to prevent examination and determinations of violations
of permit conditions and/or land use codes.

David A. Cebelak and Krisanne R. Cebelak (hereinafter

"Cebelak") misrepresented the Ordinary High Water Mark on their
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property in order to obtain building permits and a rock sea wall permit.
They claim, nevertheless that Lange Complaint must be dismissed because
Lange did not file a Land Use Petition Act appeal of the permits within 21
days of their issuance.

They cited the current case law interpretation of the LUPA statute
of limitations arguing that despite their misrepresentations and violations
of permit conditions they are immune from suit. Chelan County v.
Nykriem, 146 Wn.2d 904, 52 P.3d 1 (2002) (Declaratory relief on the same
land use decision by a government is barred, irrespective of quasi-judicial
or ministerial nature of land use decision); Stafne v. Snohomish County,
156 Wn. App. 667 (writ of mandamus attempting to force a decision
already made to not docket a comprehensive plan amendment barred by
available appeal remedies) affirmed on other grounds, 174 Wn.2d 24, 271
P.3d 868 (2012). Further, subsequent permit decisions are unreviewable
based upon the failure to challenge earlier permits under LUPA if the sole
ground for appeal was already decided by the previous land use decision.
Habitat Watch v. Skagit County, 155 Wn.2d 397, 410 (2005). However,
review of compliance with the terms and conditions of a land use decision
is not barred. Id. at 411 (petition for revocation was not barred by LUPA,
but failed on its merits because the hearing examiner did not err in
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concluding the landowner commenced construction in accordance with its
special use and grading permits); see also, Wenatchee Sportsman v.
Chelan County, 141 Wn.2d 169, 182 (2000) (“The only issue that can be
raised concerning the rezone is whether the plat application conforms to
the [otherwise illegal] zoning requirements.”). Even in Samuel’s
Furniture, a case involving whether or not the development was within the
shoreline jurisdiction or not, it was pointed out that LUPA would not
prevent Ecology from challenging compliance with permit conditions
“against a party . . . who obtains a permit and then proceeds to violate the
conditions of the permit.” Samuel’s Furniture v. Ecology, 147 Wn.2d 440,
456, 54 P.3d 1194 (2002).

The application of this blanket argument of LUPA’s application to
illegal decisions greatly exceeds the scope of the holding in Nykriem,
supra, applied by the trial court in the present case.

That being said, close review of the Nykriem case provides
two significant revelations. First, the boundary line adjustment in
Nykriem was made under Chelan County’s land division code, which does
not have International Building Code permit validity language. Second,
Chelan County promptly updated its code to include code violations being
deemed public nuisances. These two points are discussed below.

BRIEF OF APPELLANTS 14



1. Land division code does not have International Building
Code language incorporated into it or the land use
decisions thereunder.

Unlike the building code, the land division code does not
incorporate the provisions of the International Building Code' (hereinafter
“IBC”). Attached as Appendix E are the applicable Sections of the IBC.
Under RCW 19.27, all counties, cities and towns are required to follow the
Washington State building codes that adopt the IBC by reference. Further,
under RCW 36.43.030, a County must enforce any building code it
adopts. In administrative section 303(c) of the 1991 edition” of the “UBC,
the “Validity of Permit” provision states:

“The issuance or granting of a permit shall
not be construed to be a permit for, of an
approval of, any violation of any of the
provisions of this code or of any other
ordinance of the jurisdiction.  Permits

presuming to give authority to violate or
cancel the provisions of this code or other

' The International Building Code is a model building code developed by the
International Code Council that has been adopted throughout the United States. The first
edition was published in 1997. The predecessor to the IBC was the Uniform Building
Code ("UBC"), developed by the International Conference of Building Officials.
RCW19.27.031 requires all counties to put into effect the Washington State building code
that adopts and incorporates the IBC by reference.

? At the time of the initial permits the 1991 edition of the UBC was in effect in Clallam
County by Clallam County Ord. 535 - Adopted 11.30.93. The 2006 edition of the IBC
currently adopted by Clallam County is available for judicial notice at
www.codepublishing.com/W A/clallamcounty.html.
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ordinances of the jurisdiction shall not be
valid.”

The IBC language is clear. Such a permit does not authorize violations of
applicable codes and a permit is not valid if such violations exist. Under
the IBC language, all code violations are also permit violations. Lauer v.
Pierce County, 173 Wn. 2d at 263. (“A permit application that is not
allowed under the regulations in place at the time it is submitted and is
issued under a knowing misrepresentation or omission of material fact
confers no rights upon the applicant”). This is an important distinction to
a land use decision made under a land division code - as in Nykriem -
where the IBC language does not apply. This distinction has not been
adequately brought to the attention of or considered by the courts - or at
least could be clarified. If the permit is not valid, especially by its very
own terms, it confers no rights upon applicant, the land use remains
uncloaked by a LUPA statute of limitations, and remains subject to code
and permit enforcement. Lauer v. Pierce County, 173 Wn.2d 242,
263,267 P.3d 988 (2011); Heller Bldg., LLC (HBC) v. City of Bellevue,
147 Wash. App. 46, 60-62, 194 3d 264 (2008) (code enforcement or
rescission based upon violations of permit conditions or invalid permits is
not precluded by LUPA). In addition to being invalid by its own terms, by

law, the permit remains invalid until the code deficiency is corrected. See,
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Biermann v. City of Spokane, 90 Wn. App. 816, 960 P.2d 434
(1998)(review of erroneous after the fact certificate of compliance not
precluded by unchallenged prior building permit where structure built with
code violations). Subsequent approvals based upon original applications or
approvals that vest no rights, likewise do not vest any rights. Eastlake
Community Council v. Roanoke Associates, Inc., 82 Wn.2d 475, 484-486,
513 P.2d 36 (1973). (rejecting equitable defenses to code violations being
cured by subsequent approvals, where the original applications and
permits vested no rights); Samuel’s Furniture v. Ecology, 147 Wn.2d 440,
456, 54 P.3d 1194 (2002) as amended on denial of reconsideration
(2003)(recognizing that while certain types of state agency enforcement is
curtailed by the LUPA statute of limitations, LUPA does not protect
against or bar code enforcement “against a party . . . who obtains a permit
and then proceeds to violate the conditions of the permit.”).

In Lauer v. Pierce County, where a permit based on material
misrepresentations and prohibited by regulations in effect was invalid, and
therefore deemed to “confer no rights upon applicants”. Lauer v. Pierce
County, 173 Wn.2d 242, 263,267 P.3d 988 (2011) (*A permit application
that is not allowed under the regulations in place at the time it is submitted
and is issued under a knowing misrepresentation or omission of material
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fact confers no rights upon the applicant”). Lauer involved code
enforcement by a county after it made a land use decision. There the
applicant made misrepresentations regarding set-backs, more than 21 days
had passed from the building permit decision, construction had
commenced, and it was determined through code enforcement the
applicant was missing a county level approval that was necessary
precondition to the permit previously issued. /d. For this analysis, it is
important to note that the ruling in Lauer was only made possible because
Pierce County exercised its code enforcement authority and issued an
enforcement decision.” Had Pierce County ignored the violations without
investigation or issuance of a written decision, through apathy or favor —
as the County has apparently done in this case — the LUPA statute of
limitations, as now applied in this matter by the Trial Court, would
apparently confer improper immunity from challenges to those violations.
The Trial Court in this matter must, therefore, also be reversed for these
reasons so that the Langes can present evidence of the code violations and

violation of permit conditions at trial to support their nuisance claims.

2 Vogel v. City of Richland, 255 P.3d 805 (2011)(We construe "issuance" under the
LUPA to require more than a mere reference; there must be a memorialization sufficient
to identify the scope and terms of the decision.”)
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2. Following Nykriem, the Chelan County promptly updated
its code to expressly incorporate public nuisance into its
code violations enforcement code.

A second revelation emerges from Nykriem when examining the

2002 changes to Chelan County code that occurred just after the case was
decided. Examination reveals Chelan County upgraded its code and
permit enforcement authority by designating all (land use) code and permit
violations to constitute a public nuisance. The authority to make such
designation was conferred upon Washington counties via RCW
36.32.120(10). RCW 7.48.190 provides: “No lapse of time can legalize a
public nuisance, amounting to an actual obstruction of public right.”
Accordingly, Chelan County further enhanced its code by clarifying its
authority to enforce codes and permit conditions well beyond LUPA’s 21-
day jurisdictional window/statute of limitations. Within one year of
Nykriem, Chelan County’s code had changed to expressly enable the code
and permit enforcement LUPA had previously barred. (See Exhibit F)*
The majority of Washington counties have exercised the authority

granted by RCW36.32.120(10) to deem all land use code and permit

violations to constitute a public nuisance (See Exhibit G). As a result, and

“Detailed County Code Analysis - Land Use Enforcement. Spreadsheet matrix
summarizing code enforcement mechanisms adopted by Washington counties, including
application of RCW36.32.120(10), RCW 7.80, and misdemeanor infractions.
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notwithstanding LUPA, most Washington counties have the legal

authority to enforce all code and permit violations indefinitely without

application of any statute of limitation by operation of RCW 7.48.190.

Washington does not recognize doctrines of “active acquiescence” in
violations, or “permit by estoppel” Mercer Island v. Steinmann, 9 Wn.
App. 479, 486 (1973). Rather, where code violations exist and are
continuing to injure a neighbor, they must be rectified. Radach v.
Gunderson, 39 Wn. App. 392 (1985) (equitable injunctive relief abating
the condition is appropriate for continuing violations); State v. Grant, 156
Wash. 96 (1930). Of course, no passage of time can cure a public
nuisance, and RCW 7.48 is consistent with pre-LUPA case law regarding
code violations cited above.

Many recent Washington land use cases reflect that local
jurisdictions are not constrained by LUPA statute of limitations in their
code enforcement efforts. HJS Development v. Pierce County, 148 Wn.2d
451, 61 P.3d 1141 (2003); Heller Bldg., LLC (HBC) v. City of Bellevue,
147 Wash. App. 46, 60-62, 194.3d 264 (2008)(code enforcement or
rescission based upon violations of permit conditions or invalid permits is
not precluded by LUPA); See also, Lauer v. Pierce County, 173 Wn.2d
242, 267 P.3d 988 (2011)(building permit issued, and LUPA did not bar
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enforcement action by County where landowners were required to obtain
missing county fish and wildlife variance which was a prerequisite to
making the building permit valid and complete); Biermann v. City of
Spokane, 90 Wn. App. 816, 960 P.2d 434 (1998).

Further, in Chaney v. Fetterly, 100 Wn. App. 140, 142 n.2 (2000)
review denied, 142 Wn.2d 1001 (2000), the court clarified that LUPA was
not the appropriate means of seeking injunctive relief against the
construction of a permitted house in violation of set-back regulations, as
the action invoked the original jurisdiction, as opposed to the appellate
jurisdiction of the Court.

Even Skamania County clarified that enforcement of the terms of
the approval, not the propriety of a direct injunction action against the
landowner by the Commission or the County, was at issue. Skamania
County v. Columbia River Gorge Com’n, 144 Wn.2d 30, fn.6, 26 P.3d 241
(2001). Likewise, in Twin Bridge Marine v. Ecology, 162 Wn.2d 825,
844, 175 P.3d 1050 (2008) there was no issue with compliance with the
terms of the building permits, and the building permits only were deemed
valid because of Ecology’s failure to appeal and an implied shoreline

approval where there was a previous shoreline permit and two SEPA
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decisions that authorized the permit at issue and the good faith of the
applicant.

Twin Bridge Marine presents a situation vastly distinct from the
permits issued here that indicate on its face that the applicant must comply
with state and county laws and ordinances. As set forth below, violations
of state and county codes during building constitute a public nuisance.
Moreover, it should be pointed out that even a condition that was
permitted at one time lawfully or not, can later become a nuisance or
government may tolerate a nuisance a permit is not dispositive. Grundy v.
Thurston County, 155 Wn.2d 1, 7-8 fn.5 (2005)(rejecting a LUPA analysis
to certain nuisance claims). Even the dissent in Grundy, which would have
conducted a LUPA statute of limitations analysis, requires that the
development have been authorized by the exemption or permit. Grundy v.
Thurston County, 155 Wn.2d at 16. This analysis of authorization requires
an examination of the terms and conditions of the land use approval and
what was actually constructed, which generally should be a question of
fact.

Each code enforcement case requires an examination of the terms
of the permit and local and state codes under which it is authorized, and
the conditions and terms of the permit, to determine whether an action is
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an impermissible collateral challenge to a land use decision, or rather, the
proper enforcement of the terms of the land use decision. After all, a valid
permit and/or valid non-conformity is a defense to a code enforcement
action. Counties have broad flexibility in drafting the terms of land use
decisions. Clallam County enacted CCC 20.02.010 et. seq. after Nykriem
allowing Clallam County to bring enforcement action when it discovers
that conditions of permit approval are violated. Under CCC 20.02.020 (1)
a code violation (including violations of permit conditions) is declared a
public nuisance and is subject to abatement. Here the permits issued
required the Cebelaks to comply with the zoning and setback requirements
of the county code. The permit for both buildings required compliance
with a 35' setback from the OHWM. Under the facts alleged by Lange,
the Cebelaks violated the 35' building setback requirements of county
code and permits issued and the specific requirement to place the bulkhead
20 feet landward of the OHWM. No one challenged the term or condition
of approval when the permits were issued. Those terms may be lawfully
examined today to determine compliance with the permit and the validity
thereof.

C. The Application Of LUPA Statute Of Limitations Is
Inappropriate, Where Underlying Land Use Decisions Are Defective
And Subject To Administrative Enforcement Pursuant To Local Code

And Their Own Terms.
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As noted above, Washington counties have implemented
enforcement codes that use State public nuisance statutes to circumvent
statutes of limitations. It is accordingly absurd to assert that any failure on
the part of an aggrieved party to file a permit challenge or appeal to a land
use decision strips that party of the right to seek enforcement of obvious
code or permit violations in connection with a permit that by law is not
even valid. Yet, this is exactly what the Cebelaks have done here and are
arguing.

1. Enforcement of permit terms under local code.

Here there are prima facie ongoing code violations in the
record. Here, for example, there is a permit that was issued that requires a
357 set back from the Ordinary High Water Mark. (CP 159, 167). The
1998 Washington Fish and Wildlife Decision (CP 189-190), which was
not appealed by the Cebelaks or the County, definitively established the
location of the OHWM, and shows it to be within 21 feet of the building
that is supposed to be constructed and maintained at 35” set back. (CP 162,
166, 167). Likewise, the approvals conditioning the location of the wall to
be set back from the OHWM are likewise enforceable as code violations
where the Cebelaks did not build the wall where it was approved and

where they said they would (CP 182), especially when it was built in the
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location on a permit application that was originally denied (CP 175-176),
and then the paperwork was changed to show the appearance of
compliance. (CP 171, 178, 182). So the alleged violations of the permit
conditions constitute continuing code violations, which in turn are
continuing public nuisances. Both code violations and public nuisances,
continuing in nature, are not subject a statute of limitations for injunctive
abatement relief. = RCW 7.48.190. Lange is seeking to show that
Cebelaks created a public nuisance by misrepresenting facts on the permit
applications and violations of the permit conditions.

Under LUPA, a superior court’s LUPA jurisdictional statute of
limitations applies only to its appellate jurisdiction in regard to final land
use decisions. Chaney v. Fetterly, 100 Wn. App. 140, 142 n.2 (2000)
review denied, 142 Wn.2d 1001 (2000).

That is, an enforcement decision based upon the terms of the land
use decision is distinguishable from a challenge to that land use decision,
because it invokes the concurrent and overlapping original jurisdiction of
both Clallam County itself administratively, and the superior court to grant

relief judicially. /d’

3 Under the doctrine of administrative efficiency, the expertise lies at the administrative
level at the County, and the superior court could properly defer to that tribunal to resolve

any enforcement questions. Chaney v. Fetterly.
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However, when Clallam County declines to assert its original
enforcement jurisdiction, and instead ignores the code violations and
refuses to initiate enforcement action as warranted or issue a final
determination thereon, the Superior Court may then exercise its original
enforcement jurisdiction to resolve the matter. Chaney v. Fetterly, 100
Wn. App. 140 (2000). Some courts and local jurisdictions have confused
the permit issuance process with the code and permit enforcement process-
but the two processes are distinct and result in different types of local land
use decisions. RCW 36.70C.020(2)(a) and (c).

Courts have improperly ruled on the basis of their limited
appellate jurisdiction to review land use permits when they should have
properly exercised their original jurisdiction to examine facts and
determine whether there are code or permit violations that are not
protected or authorized by the terms of the permit or the LUPA statute of
limitations. This confusion can only be resolved when the distinctions
between permit issuance and code and permit compliance administrative
processes are properly established in judicial application and
decisions. This case provides an opportunity for such needed clarification.

A local jurisdiction’s authority to enforce its codes and general law
beyond LUPA’s 21-day jurisdictional window makes simple common
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sense. If LUPA precluded such authority, permit recipients could merely
wait 22 days until relevant appeal deadlines had expired and then do
whatever they wanted without fear of challenge. What does not make
sense, however, is that counties should be allowed an indefinite amount of
time to enforce codes and permits when in contrast ordinary citizens with
constitutional rights are required to become aware of proposed
developments, informed about relevant legal standards, seek and receive
benefit of counsel, determine if they have property rights and how they
might be impacted, and still file timely appeals and challenges within 14
or 21 days.

As a matter of public policy this seems wrong. Citizens should be
able to rely on local jurisdictions to enforce codes. Citizens should not be
required to stand as ever vigilant sentries to detect and challenge nearby
land use decisions that are otherwise issued without notice and that are
inconsistent with law — they have a reasonable expectation that the local
jurisdiction experts will perform that function diligently, properly, and
equally. 1f expertly trained local officials fail or refuse to identify and
address defective land use determinations within 21 days, it is unjust that
ordinary citizens are likewise given only 14 or 21 days to do so before
losing their affected rights. Further, one must ask why anyone should be
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required to file a challenge to an already defective and invalid permit in
the first place, especially where the terms of the permit allow its
invalidation.

Nowhere is this argument more valid than in the “sensitive
jurisdictions” such as shorelines and critical areas, and where the IBC
permit validity provisions are incorporated into the permits. Local codes
clearly reflect higher standards for environmental protection in those
areas. Citizens expect local code enforcement efforts to reflect these
standards of enhanced protection. However, the indiscriminate summary
application of LUPA excuses local jurisdictions from such enforcement,
eliminates governmental accountability for preserving those standards, and
thwarts the public interest in protecting and preserving these special
jurisdictions.

Finality in land use decisions to protect legitimate property rights
is a desirable public goal. To apply LUPA to strip aggrieved parties of
their rights before they even become aware their rights are at risk is
grossly unjust and violates individual constitutional rights. Such
interpretation of LUPA by Washington courts is unnecessary. LUPA’s
language starts the 21-day appeal clock only upon issuance and entry of a
“final” land use decision. Vogel. If a land use decision is invalid and
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remains subject to enforcement by a local jurisdiction by that local
jurisdictions own code or the permits terms of approval leave the question
of validity open, it can’t be deemed final. A final land use decision for

113

purposes of appellate jurisdiction is “‘one which leaves nothing open to
further dispute and which sets at rest a cause of action between the
parties’” Samuel’s Furniture, 147 Wn.2d at 452 (quoting Black’s Law
Dictionary 567 (5™ ed. 1979)). If a permit decision by its own terms leaves
an open question of validity, it cannot be final. Whether the land use
decision is invalid by its own terms is therefore a question of fact, not
simple passage of time, and an adjudication process must allow an
examination of facts and produce a record of determination. Whether a
statute of limitations bars a suit is a legal question, and therefore the
applicable statute of limitations issue is a question of law. Bennett v.
Computer Task Group, Inc., 112 Wn. App. 102, 47 P.3d 594 (2002).
However, if there is a dispute of fact regarding when the limitation period
began, this is a question for the finder of fact. Washburn v. Beatt Equip.
Co., 120 Wn.2d 246, 263, 840 P.2d 860 (1992). There is no reason why

these principles would not apply to a determination of when a LUPA

statute of limitations applies to a given situation, based upon the type of
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decision, the issue being raised (compliance or a challenge), notice, local
code, and the terms of the land use decision itself.

When Courts summarily and presumptively apply LUPA to
defective land uses and land use decisions, LUPA effectively creates and
perpetuates a grant of special privilege to those who have been relieved of
society’s equal obligations of code and permit compliance. Legislation
granting this type of unequal and special privilege violates Article 1,
sections 8 and 12 of the Washington Constitution, and should not be
interpreted thusly. LUPA should not be interpreted as a beacon of
opportunity for scofflaws and those who break the rules and seek refuge
behind the apathy or favor of enforcement officials. If equal treatment
under the law is to be respected, enforcement must be viewed and treated
as a different land use decision than permit issuance under LUPA. Courts
must more closely scrutinize the local code distinctions between permit
approvals and code and permit enforcement, including final decision
authority and different administrative processes for appeals. LUPA
already contains the necessary language for making such distinctions, but
Washington trial courts can receive clarified direction from this court, to

be more discriminating in determining when “finality” actually exists in
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land use decisions by examining the terms of the decisions in question and
the local codes.

This would encourage applicants to obtain all necessary permits,
and discourage omissions and gamesmanship the LUPA statute of
limitations is currently inviting.

D. The Application Of LUPA Statute Of Limitations To Shoreline
Jurisdiction Land Use Decisions Which By Their Terms Conflict
Directly With Statute And The Public Interest As Expressed In The
Shoreline Management Act Of 1971 (RCW 90.58) Is Improper, And

The Trial Court's Interpretation Of LUPA Violates Lange’s Due
Process Rights.

1. Government shall ensure compliance of all shoreline
development with the shoreline management act.

The shoreline management act has occupied the field in areas of
development within the shorelines of the state. As such, the shoreline
management act trumps local codes, where local codes would allow what
the act prohibits. Biggers v. City of Bainbridge Island, 169 P.3d 14
(2007); See, Weden v. San Juan County, 958 P.2d 273 (1998); Ritchie v.
Markley, 23 Wn. App. 569 (1979) overruled on other grounds by Cowiche
Canyon Conservancy v. Bosley, 118 Wn.2d 801 (1992) (shoreline
management act pre-empts contrary local code). Because enforcement is
mandatory under the shoreline management act, RCW 90.58.200, .210

360, .900, local code to the contrary is pre-empted. While a private
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citizen may bring an action for damages but apparently does not have a
private right of action against a neighbor for injunctive or declaratory
relief for violations of the SMA, Hedlund v. White, 67 Wn. App. 409,
415, 836 P.2d 250 (1992), the government must investigate and enforce
violations and non-compliance with permit conditions. RCW
90.58.210(1).°
RCW90.58.210 states:

“.....the attorney general or the attorney for

the local government shall bring such

injunctive, declaratory, or other actions as

are necessary to ensure that no uses are

made of the shorelines of the state in conflict

with the provisions and programs of this

chapter, and to otherwise enforce the

provisions of this chapter.” RCW

90.58.210(1) (emphasis added).

In this case Clallam County had utterly failed to investigate the

Shoreline violations by Cebelak. They have left Lange with no choice but
to bring his action against Cebeleks for the public nuisance they created by

violating the Shoreline code, county code requirements for setbacks and

violation of the conditions of permit approval imposed by Clallam County.

® While other language in the statute and the associated WAC provisions may give the
appearance of discretionary authority, it is clear those sections provide discretion only as
to the methods to be used in achieving compliance.
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LUPA must not prevent Lange from showing the violations committed by
Cebelaks relating to their permits.

Even in Samuel’s Furniture, a case involving whether or not a
development was within the shoreline jurisdiction or not, the court
specifically stated that LUPA statute of limitations did not prevent
Ecology from challenging compliance with permit conditions “against a
party . . . who obtains a permit and then proceeds to violate the conditions
of the permit.” Samuel’s Furniture v. Ecology, 147 Wn.2d 440, 456, 54
P.3d 1194 (2002). This is in part because the shoreline act in part
arguably codifies the public trust, which is in the nature of an easement on
shoreline areas in trust for the people of the state. Biggers v. City of
Bainbridge Island, 162 Wn. 2d 683. 169 P.3d 14 (2007); See also, Orion
Corp. v. State, 109 Wn. 2d 621, 642, 747 P.2d 1062, 1072 (1987).

This court must then allow evidence to be submitted to the jury
that Cebelak created a public nuisance by misrepresentations and permit
violation from day one. The Order Granting Partial Summary Judgment,
if it stands, bars presentation of evidence relating to the permits for the
house and cabin.

E. The Statute of Limitation for Fraud and Misrepresentation do not

bar Langes' Claims.
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Judge Williams in his letter memorandum opined the statute of
limitation on any action for fraud had expired because no action was
brought within three years from the date of the fraud. (Memorandum
Opinion on Defendants' Motion for Summary Judgment; CP P 161 L 27
to P 162 L 7). Defendants have taken the position in the trial court that
this finding by Judge Williams prohibits discovery of and the introduction
at trial of any testimony about the illegality of the home and cabin/storage
building. CP 128-130).

Plaintiffs Lange must be allowed to introduce evidence of the
illegality of the buildings to show that they constitute a continuing
nuisance under the Clallam County Code. This evidence will also show a
pattern of misrepresentations by the Defendants in obtaining permits
including the bulkhead permit.

The Lange Complaint contends that all permits were obtained by
intentional misrepresentation. The same statute of limitations and
discovery rule apply to cases of intentional misrepresentation. See Young
v. Savidge, 155 Wash.App. 806; 230 P.3d 222 (2010). In Young, the Court
held that the statute of limitations in misrepresentation cases ran from the

date of discovery of the misrepresentation.
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Under RCW 4.16.080(4) actions for misrepresentation and fraud
must be commenced within 3 years after discovery of facts. In First
Maryland Leasecorp v. Rothstein, 72 Wash.App. 278; 864 P.2d 17 (1993)
the court held that the statute does not run until discovery of facts and
damages suffered. Here Langes suffered damages in 2006 and filed an
action within three years. The construction of the buildings in violation of
SMA and the Critical Area Code assisted the Cebelaks in obtaining an
exemption from the SMA for construction of the bulkhead. The
construction of that bulkhead caused damages in 2006.

Judge Williams did not apply the discovery rule except to state:

To the extent that the allegations of fraud might otherwise impact

that issue, even the general statute of limitations has long since

passed since the time at which Plaintiffs would have had notice of

the nature of the buildings constructed. (CP P 161 L27to P 162 L

758
Mr. Lange had complained to the county that the buildings constructed
might not be in compliance with the County Code regarding setbacks. He
received a letter in response stating that all setbacks had been complied
with. (CP 182-186).

Building setbacks are measured from the Ordinary High Water

Mark of the shoreline. The OHWM is established by locating the OHWM

by a qualified specialist. The Langes had no knowledge of the location of
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the OHWM on the Cebelak property. They had no right to trespass on the
Cebelak property to determine its location. It was not until discovery in
this case, that the Langes found evidence that the Department of Fisheries
and Wildlife had in 1998 located the OHWM. Upon seeing that evidence
the Langes retained a surveyor to show the setback lines on the Cebelak
property. That was the first time that the Langes had knowledge that the
setback lines had been misrepresented the location of the OHWM and the
required setbacks for the buildings. Up until this time Lange had been
informed by Clallam County that there were no setback violations.

With regard to the shoreline exemption granted for the Cebelak
home, it was not until 2013 that the Langes became aware that Clallam
County knew that the exemption was improper because the home was a
rental. (CP 48-56)

The Langes could not be aware of this until receipt of a
memorandum written by the planning director to the Prosecuting Attorney.
(CP49 L 1-8; CP 51-54)

The facts show that the Langes did not discover these
misrepresentations until 2007 or later. The lawsuit was filed in 2009

within three years of the first actual damages sustained by the Langes in
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late December 2006 as a result of the Cebelak violations, and thus within

three years of discovery of the misrepresentations.

V1. Conclusion

LUPA has no application to this proceeding. The Complaint seeks
equitable relief and damages. The ftrial court proceeding was not an
appeal of the action of the County nor the State in issuing a permit

The Langes allege that the Cebelaks misrepresented the setbacks in
their application for permits. The permits issued did not comply with the
County Code setbacks and critical area provisions. Therefore these
violations constitute a continuing public nuisance. The Cebelaks violated
the permit conditions. The code and permit violations can be enforced
without limitation by the LUPA statute of limitations.

After Judge Williams issued his Memorandum Opinion, the
Cebelaks took the position that no evidence of the Cebelak code and
permit violations could be brought up in discovery or trial. The Langes
are entitled to present evidence of the violations to support their equitable
claims.

Our Courts should not allow LUPA to protect parties that obtain

permits through intentional misrepresentation. QOur Courts should not
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allow LUPA to protect parties who intentionally violate the terms of
permits issued.
The Order Granting Partial Final Summary Judgment should be

reversed.

Respectfully submitted, /l% e
e /V\}"}X P

R&nﬁy M. Boyer
Attorney for”Appellants.
WSBA # 8665
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1981 UNIFORM BUILDING CODE

301-302
1. "aulq'
A, U.B.C. Standard No. 27-7, ngh-su:ength Bolting .. W.,,,,,m o e net
3, Fireproofing .
A.U.B.C. Standerd No. 43-8, Thickness and Densi!y Detarnination for Spray-
applied Fireproofing Chl%s  Jugen 48 BREC
Applicatlon for Permit

Sec. 302, (a) Application, To obtain a permit, the applicant shall first file an
application thereforin writing on aformfuuushodbythecodomfmmum agency
for that putpose. Every such application shall:

1. ldentify and describe the work to be covered by thepsrm:t for whichapplica-
tion is made,

2, Describa the land on which the propased work i8 to be done by legal descrip-
tion, street address or similar description that will readﬂy identify and definitely
locate the proposed building or work,

3, Indicate the use or occupancy for which the proposed work s intended.

4, Be accompanied by plans, diagrams, computations and specifications and
other data as required In Subsection (b) of this seotion,

5. State the valuation of any new building or structure or any addition, remode)-
ing or alteratlon to an existing bullding, |

6, Be signed by the applicant, or the applicant’s authorized sgent.,

7. Glve such other data and Information as may be required by the building offi-

clal.

(b) Plans and Specifications, Plans, engineering calculations, diugmms and
other data shall be submitted in one or more sots with each application for a permit.
When such plans ere not prepared by an architect or engineer, the bullding official
may require any applicant submitting such plans or other data to demonstrate that
stule law does siot require that the plans be prepared by a licensed architect or engi-
neer. The building official may roqnlr: plans, computations and specifications to
be prepared and designed by an engineer or architect licensed by the state to prac-
tice as such even if not required by state law. Submittals shall include construction
Inspection requirements as defined In Section 302 (c),

EXCEPTION: The bullding official may waive the submission of plans, calculz-
lions, construclion inspectlon requirernents and other dnta if it is found that thenature
. of the work applied for s such that rc\'lewmg of plans s noy necessary to.obtaln com-
"pliancs with this code,

(c) Conatructi m:ln.specﬁnn. Tlme.ngmecrorm'chllectfn responsible charge of
the structural dss:gn work shall mc[ude in the construction documents the follow-
ing:

1. Special ingpections required by Sectlon 306.

2, Otherstructural inspections required by the engincor or architect in responsi-
ble charge of the structural design work,

(d) Information on Plans and Specifications. Plaus and specifications shall
be drawn to scale upon substantial paper or cloth and shall be of sufficient clarity 1o
indicate the Jocation, nature and extent of the work proposed and show in detail that

10




1881 UNIFORM BUILDING CODE 302-303

1twill conform tothe provisiona of this code and all relevant laws, ordinances, rules
and regulations, ;

Plans for buildings more than two stories in height of otherthan Group R, Dlvi-
#ion 3 and Group M Occupancies shall indicate how required structural and fire-re-
sistive integrity will be maintained where a penstration will be made for electrical,
mechanical, pli.ambing and communication conduits, pipes and similar systems,

Permits Issuance .

Sec. 303, (») Issuance, The application, plans, specifications, computations

and other data filed by an applicant for a permit shall be reviewed by the building
official. Such plana may be reviewed by other departments of this jurlsdiction to
verify compliance with any appliceble laws under their jurisdiction, If the building
official finds that the work described In an application for a permit and the plans,
specifications and other data filed therewith conform to the requirements of this
code and other pertinent laws and ordinances, and that the fees specified in Sectlon
304 have been paid, the building official shall issue a permit therefor to the appli-
cant, ;
When the building official lssues the permit where plans are required, the build-
ing official shall endorse in writlng or stamp the plans and specifioations
APPROVED, Such approved plans and specifications shall not be changed, modi-+
fled oraftered without authorizations from the bullding official, and all work regu-
Tated by this code shall be done In accordance with the approved plans,

‘The building offlclal may issue a permit for the construstion of part of a building
or struotlire before the entire plans and spetifications for the whole billding or
structure have been submitted or approved, provided adequate information and de-
teiled statementa have been filed complying with all pertinent requirements of this
code, The holder of apartial permitshall proceed without assurance that the permit
for the entire bullding or structure will be granted.: :

(b) Retention of Plans, One sef of pproved plans, speelfications and computa-
tlons shall be retained by the building official for a pariod of not less than 90 days
fram dats of completion of the work covered therein; and one set of approved plans
and specificatlons shall bereturned to the applicant, and said setshall be keptonthe
site of the building or work at all times during which the work authorized thereby Is
in progress. ’

(c) Valldity of Permit, The issuance or grnnting ofa permitorapproval of plans,
specifications and computations shall not be constried tb be a permit for, or an ap-
proval of, any violatlonvof any of the provisions of this code or of any other ordi-
nance of the jurlsdiction, Permits presumbng to give authority to violate or cance!
the provisions of this code or other ordinances of the jurisdiction shall not be valid,

The issuance of a penmit based on plans, specifications and other data shall not
prevent the building official from thereafter requiring-the correction of errors in
saidl plans, specifications and other data, or from provenling building operstions
being carried on therennder when in viclation of this code or of any other ordi-
nances of this jucisdiction.

"



303-304 1891 UNIFORM BUILDING CODE

. (d) Expiratlon, Every permit issued by the building official under the provi-
slong of thiscode shull explre by limitation and becomanull and vaid if the building
orwork authorized by such permitis not commenced within 130 days from the date
of such permit, or if the building or work authorized by such permit is suspended or
abandoned at any time after the work is commenced for u period of 180 days, Be-
fore such work can be recommenced, a new permit shall be first obtained to do so,
and the fee therefor shall be one half the amount required for a new permit for such
work, provided no changes have been made or will be made in the original plans
and specifications for such work; and provided further that such suspension or
abandonment has not exceeded oné year. In order to renew action on a penmt aﬂer
expiration, the permittee shall pay a new full permit fee, .

Any permittee holding an unexpired permit may apply for an extenslon of the
time within which work may commence under that permit when the permittez is
unable to commence work within the time réquired by this section for good and
satisfactory reasons, The building official may extend the tlme for action by the
peamitiee for & period not excezding 180 days on writien request by the pernritiee
showing that circumstances beyond the control of the permittee have prevented ac-
tion from being taken, No permit shall be extended more than ance.

(¢) Sugpension or Revocation, The building official may, in writing, suspend or
revoke a permit Issued under the provisions of this code whenever the permit is is-
sued inerrororon the basis of incorrect information supplied, or in violatlon of nny
ordinance or r:gulnuun or any of the pfo\rss:ons of this code. .

Feas

See, 304, (u.) General, Fees qhal! be assessed In accordance with the provisions
of this section or shall be as set forth in the fee schedule adopted by the jurlsdiction.

(b) Permit Fees, The fee far each permit shall be as set forth in Tuble No, 3-A.

The determination of value or valuation underany of the provisions of this code
ghall be made by the building official, The value to be used in computing the build-
ing permit and building plan review fees shall be the total value of a]l copstruction
work for which the permit is issued, as well as all finish work, painting, roofing,
electrical, plumbing, heatjng, air conditioning, eluvamrs, fire ex.tlngumhmg 8ys3-
tems and uny other permanent equipment.

(c) Plan Review Fees. When a plan or other data are required to be submitted
by Section 302 (b), a phin review fee shall be paid at the time of submilting plans
and upccif' ications forreview. Seid plun review fee shall be 65 percent of the build-
ing permit fee as shown io Table No, 3-A. i

.The plan review fees spacified in this subsection are eepm‘uto Fees fram the per-
mit fees specified In Section 304 (b), and are In addition to the permit fees,

Where plans are incomplete or changed so a5 to require additional plan review,
an additional plan review fee shall be charged at the rate shown in Tuble No, 3-A.

(d) Explration of Plan Review. Applications for which no permit is issued
within 180 days following the date of tpplication shall expire by limitation, and
plans and other data submitted for review may thereafter be returned to the appli-
cantordestroyed by the building official. The building official may axtend the thine

12



1891 UNIFORM BUILDING CODE 304-308

for action by the applicant for a period not exceeding 180 duys on request by the
applicant showlng thatcircumstances beyond the contral of the applicant have pre-
vented actlon from being taken. No application shall be extended more than once,
Tn order to renew action on an apphcahon after éxpiration, the applicant shall re-
submit plans and pay a new plan review fee. -

(&) Investigation Fees: Work without a Permit. L Inveulgation. Whenever
any work for which a permit is required by this code has been commenced without
first obtalning said permit, a spscial investigation shall be made before a permit
may be issued for such work.:

2. Fee, An investigation fee, in addition to-the permit fee, shall be collected
whether or not & permit Is then or subsequently issued, The investigation fee shall
be equal tothe amount of the permit fea required by this code. The minimum inves-
tigation fee shall be the same as the minimum fee set forth in Teble No. 3-A, The
payment of such investigation fee shall not exempt any person from compliance
with all other provisions of thig code not from any penalty prescribed by law.

(f) Fee Refunds, The bullding officig! may authorize iefunding of any fee paid
hereunder which was.efroneo ﬂjy paid or collected.

. The building official nay authdrize refunding of not moré than 80 percent of the
pormit fee pid whn no work has been done under a permit issued in accordance
with this code.

The buudingoﬂ‘icm‘l may auﬂwﬂ:erefunding af not more than 80 percentof the
plan review fee pald when an application fora permit for which 2 plan review fee
has been paid is withdrawn or canceled before any plan reviewing is done,

The building official shall not authorize refunding of any fee paid except on wrlt-
ten upplication filed by the original petmittes not later than 180 days after the date
of feo payment. .

Inspoctiune

Sec. 305, (a) General, All consiruction or wurk for which a permit is required
shall be subject to inspection by the building official and all such constriction or
work shall remain accessible and exposed for inspéction purposés until approved
by the bullding officidl, In eddition, certain types of constructior ahall have contin-
uous Inspection as specified in Section 306.

A pproval as A resultof an inspection shall rit be constried to be an appraval of a
violation of the pmv:su‘ms of this'code or 6f other ordinances of the jurisdiction,
Inspections presuming to give authorify to violate or cancel the provisions of this
code or of other ordinances of the jurisdiction shall mot bé valld, ¢

It shall bethe duty of {he perralt applicent to cause the work to remin accessible
and exposed for ingpsection purposes. Neither the bullding official nor the jurisdic-
tion shall be liable for expense entailed in the remaval or replacement of any mate-
rial required to nllow inspoction.

A survey of the lot may be required by the bul]ding official to verify that (he
structure ig located in secordance with the approved plans, ~ :

(b) Inspection Record Card. Work requiring a permit shall not be commenced

until the permlt holder or an agent of the permit holder shall have posted or other- ?
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Chapter 20.04
NAME AND PURPOSE

Sections:
20.04.010 Name and purpose.
20.04.020 Statement of goals.

SOURCE: ADOPTED:
Ord. 812 04/03/07

20.04.010 Name and purpose.

(1) The purpose of this title is to dentify processes and methods to achieve compliance with
laws and regulations adopted by Clallam County pursuant to Article XI, Section 11 of the
Washington Constitution and other State laws that promote and protect the general public
health, safety, and environment of Clallam County residents. According to the provisions of
RCW 36.32.120(7), this title declares certain acts to be civil violations and establishes civil
enforcement procedures and penalties, and also declares certain acts to be misdemeanors,
punishable by a fine of not more than $1,000 and/or imprisonment in a County jail for not more

than 90 days.

(2) It is the intent of Clallam County to pursue code compliance actively and vigorously in order
to protect the health, safety, and environment of the general public.

(3) While this title authorizes Clallam County to take action to enforce laws and regulations, it
shall not be construed as placing responsibility for code compliance or enforcement upon
Clallam County in any particular case, or as creating any duty on the part of Clallam County to

any particular person(s).

20.04.020 Statement of goals.

It is the policy of Clallam County to emphasize code compliance by education and prevention
as a first step. While warnings and voluntary compliance are desirable as a first step,
enforcement through civil and criminal remedies should be used as needed to assure and
effect code compliance. Abatement should be pursued only when appropriate and feasible.

The Clallam County Code is current through Ordinance County Website: http://www.clallam.net/
889, passed February 12, 2013. (http:/fwww.clallam.net/)
Disclalmer: The Clerk of the Board's Office has the official County Telephone: (360) 417-2234
version of the Clallam County Code. Users should contact the Code Publishing Company
Clerk of the Board's Office for ordinances passed subsequent to (http://www.codepublishing.com/)
the ordinance cited above, eLibrary

Ordinances Adopted But Not Yet Codified (http://www.codepublishing.com/elibrary. html)

(http://www.clallam.net/nav/index.asp?page=countycode)

http://www.codepublishing.com/WA/ClallamCounty/html/ClallamCounty20/ClallamCoun... 6/13/2013
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Chapter 20.08
GENERAL PROVISIONS

Sections:
20.08.010 Definitions.
20.08.020 Declaration of public nuisance, misdemeanor.
20.08.030 Enforcement authority and administration.
20.08.040 Conference.
20.08.050 Guidelines regarding responses to potential violations.
20.08.060 Investigating potential violations.
20.08.0 Enforcing civil code violations.
20.08,080 Service of citation, notice and order, and stop work order.
20.08.080 Right of entry and warrants.
20.08.100 Certificate of correction.
20.08.110 Limitation of liability.
20.08.120 Denial of permits.

SOURCE: ADOPTED:
Ord. 812 04/03/07

20.08.010 Definitions.
The words and phrases designated in this section shall be defined for the purposes of this title

as follows:

(1) “Abate” means to take whatever steps are deemed necessary by Clallam County to
remove, stop, rehabilitate, demolish, or repair a condition which constitutes a public nuisance.

(2) “Appellant” means the party appealing a citation, notice and order, order to stop work, or
Director's decision on a request for certificate of correction.

(3) “Civil code violation" means and includes one or more of the following:

(a) An act or omission contrary to an ordinance of Clallam County that regulates or
protects the public health, safety, environment, or use and development of land or water,
whether or not the ordinance is codified; and

(b) An act or omission contrary to the conditions of any permit issued pursuant to any
such ordinance, or a notice and order or stop work order issued pursuant to this title.

(4) “Department” means:
(a) The Clallam County Department of Community Development; or

(b) Such other depariment as the Clallam County Board of County Commissioners by
ordinance authorizes to utilize this title.

(5) “Director” means, depending on the code violated:

(a) The Director of the Department of Community Development, and authorized
representatives. of the Director, including, but not limited to, enforcement officers and
inspectors whose responsibility includes the detection and reporting of civil code

violations;

http://www.codepublishing.com/WA/ClallamCounty/html/ClallamCounty20/ClallamCoun... 6/13/2013



Chapter 20.08 GENERAL PROVISIONS Page2 of 8

(b) The Director and authorized representatives of such other department as the Clallam
County Board of County Commissioners by ordinance authorizes to utilize this title; or

(c) Such other person as the Clallam County Board of County Commissioners by
ordinance authorizes to utilize this title.

(6) “Hearing Examiner” means the Clallam County Hearing Examiner, as provided In Chapter
26.04 CCC, Hearing Examiner.

(7) “Mitigate” means to take measures, subject to Clallam County approval, to minimize the
harmful effects of the violation where remediation is either impossible or unreasonably
burdensome.

(8) “Permit” means any form of written certificate, approval, registration, license, or any other
written permission issued by Clallam County.

(9) “Permit conditions” means the conditions of permit approval including but not limited to:

(a) The provisions of any mitigation plans, habitat management plans, and other special
reports submitted and approved as part of the permit approval process;

(b) The easement and use limitations shown on the face of an approved final plat map
which are intended to serve or protect the general public.

(10) “Person” means any individual, association, partnership, corporation, or legal entity, public
or private, and the agents and assigns of the individual, association, partnership, corporation,
or legal entity.

(11) “Person responsible for code compliance” means either the person who caused the
violation, if that can be determined, or the owner, lessor, lessee, tenant, or other person
entitled to control, use or occupy, or any combination of control, use or occupy, of the subject

property, or both.

(12) “Remediate” means to restore a site to a condition that complies with regulatory
requirements as they existed when the violation occurred; or, for sites that have been
degraded under prior ownerships, restore to a condition that does not pose a threat to public

health, safety, or environment.

(13) "Subject property” means the real property where the civil code violation has occurred or is
occurring.

20.08.020 Declaration of public nuisance, misdemeanor.

(1) All civil code violations are hereby determined to be detrimental to the public health, safety,
and environment and are hereby declared public nuisances, which may be subject to
abatement and recovery of abatement costs pursuant to RCW 36.32.120(10), as now enacted

or hereafter amended.

(2) Any person who knowingly causes, aids, or abets a civil code violation by any act of
commission or omission is guilty of a misdemeanor, punishable by a fine of not more than
$1,000 and/or imprisonment in a County jail for not more than 90 days. Each calendar week
(seven days) such violation continues shall be considered a separate misdemeanor offense.

http://www.codepublishing.com/WA/ClallamCounty/html/ClallamCounty20/ClallamCoun... 6/13/2013



Chapter 20.08 GENERAL PROVISIONS Page 3 of 8

(3) The Prosecuting Attorney may at any time bring such additional injunctive, declaratory,
criminal, or other actions as are necessary to enforce the provisions of the Clallam County

Code.

(4) Nothing in this title shall be interpreted to mean that civil and criminal remedies for the
same violations may not be brought simultaneously.

20.08.030 Enforcement authority and administration.

(1) All conditions determined to be civil code violations may be enforced pursuant to the
provisions of this title except to the extent preempted by State or federal law, and except to the
extent preempted by any contrary enforcement and penalty provisions contained in the
ordinance being enforced.

(2) The procedures set forth in this title shall not in any manner limit or restrict the Director or
the Prosecuting Attorney from remedying civil code violations or abating public nuisances in
any other manner authorized by law.

(3) If the Director establishes, based on the provisions of CCC 20.08.060, that a civil code
violation exists, the Director may:

(a) Enter into voluntary compliance agreements with persons responsible for code
compliance as authorized in this title, and waive a portion of unpaid penalties and
associated interest according to the provisions of this title;

(b) Issue citations and assess civil penalties (“penalties”) as authorized by this title;

(¢) Issue notice and orders and order remediation or mitigation of the civil code violation,
assess penalties and costs of code compliance (“costs™), and/or suspend or revoke any
permit previously issued by the Director, as authorized by this title; and/or

(d) Issue stop work orders to order work stopped at a site, as authorized by this title.

(4) The Director shall send out regular bills for penalties and costs owing under this title. If
penalties and/or costs remain unpaid 90 calendar days after they have been impased (or, if
appealed, 90 calendar days after final resolution of the appeal), the Director is authorized to:

(a) Impose Interest at six percent per annum;

(b) Record a lien against the subject property if owned by the person responsible for code
compliance,

(c) Use the services of a collection agency according to the provisions of RCW 19.60.500.

(5) In administering the provisions for code enforcement, the Director is authorized to waive
any one or more such provisions so as to avoid substantial injustice by application thereof to
the acts or omissions of a public or private entity or individual, or acts or omissions on public or
private property including, for example, property belonging to public or private utilities, whers
no apparent benefit has accrued to such entity or individual from a code violation and any
necessary remediation is being promptly provided. For purposes of this provision, substantial
injustice cannot be based on economic hardship.

(8) The provisions of this title detailing departmental administration of code compliance
procedures are intended only for the purpose of providing guidance to Clallam County

http://www.codepublishing.com/WA/ClallamCounty/html/ClallamCounty20/ClallamCoun... 6/13/2013
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employees and are not to be construed as creating a basis for appeal or a defense of any kind
to an alleged violation,

(7) The provisions of this title authorizing the enforcement of noncodified ordinances are
intended to assure compliance with conditions of approval on permits or approvals which may
have been granted pursuant to ordinances which have not been codified, and to enforce new
regulatory ordinances which are not yst codified. Departments should be sensitive to the
possibility that citizens may not be aware of these ordinances, and should give warnings prior
to enforcing such ordinances, except that a stop work order may be issued any time when a
civil code violation is found to be in progress.

20.08.040 Conference.
An informal conference may be conducted at any time by the Director at his discretion and

subject to available resources for the purpose of facilitating communication among concerned
persons and providing a forum for efficient resolution of any violation. Interested parties shall
not unreasonably be excluded from such conferences.

20.08.050 Guidelines regarding responses to potential violations.

It is the County’s policy to investigate and to attempt to resolve all potential code violations. At
the discretion of the Director, potential violations may be processed in any order that
maximizes the efficiency of enforcement. However, at times when not all potential code
violations can be investigated due to lack of resources or otherwise, the most serious potential
violations should be addressed before less serious potential violations. The following
guidelines should be applied by the Director in prioritizing responses to potential violations:

(1) Violations that present an imminent threat to public health or safety.
(2) Violations that present a high risk of damage to public resources and/or facilities.

(3) Violations involving a regulated use or activity under Chapter 27.12 CCC, Clallam County
Critical Areas Code, or CCC Title 32, Floodplain Management, or involving shorelines or

shorelands under Chapter 35.01 CCC, Shoreline Management.
(4) Violations that may result in damage to real or personal property.

(5) Violations that do not fit within any of the previous categories, and have only minor public
impacts. These potential violations should be processed in the order in which they are
received, and as resources allow,

As a guideline and if resources allow, all potential violations should be investigated within 60
calendar days and enforcement actions should be Initiated within 120 calendar days of coming
to the Department’s attention. Failure to meet these guideline response dates does not in any
way prevent the Director from investigating and enforcing potential violations outside of these
response dates.

20.08.060 Investigating potential violations.

The Director shall determine, based on information derived from such sources as field
observations, the statements of witnesses, relevant documents, and available data systems, if
the following elements have been established. All elements must be established to determine
that a civil code violation has occurred or is occurring.

(1) The Director shall identify the person responsible for code compliance as defined in this
title.

http://www.codepublishing.com/WA/ClallamCounty/html/ClallamCounty20/ClallamCoun... 6/13/2013
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(2) The Director shall identify the specific provision of the relevant ordinance, permit condition,
notice and order, or stop work order that has been or is being violated.

(3) The Director shall determine whether there are reasonable grounds to believe that the acts
or omissions that constitute the violation did occur or are occurring. Such grounds may be
established either by personal observation or by reliable evidence from witnesses.

20.08.070 Enforcing civil code violations.

When a civil code violation has been established according to the provisions of CCC
20.08.0860, the Director may use the following guidelines in enforcing the violation. Failure to
meet the following guidelines does not in any way prevent the Director from enforcing the

violation.
(1) Stop work orders should be issued promptly upon discovering a violation in progress.

(2) Except as provided in subsections (1) and (3) of this section, the Director may issue a
written warning to the person determined to be responsible for code compliance. Warnings
may be mailed by regular mail, hand-delivered in person, or posted on the subject property.
The warning shall inform the person determined to be responsible for code compliancs of the
violation and allow the person an opportunity to correct it or enter into a voluntary compliance
agreement as provided for by this title. The site shall be reinspected as identified in the

warning.

(3) No warning need be issued in emergencies, repeat violation cases, cases that are already
subject to a voluntary compliance agreement, cases in which the violation creates a situation or
condition that Is not likely to be corrected within a short period of time, cases in which a stop
work order is necessary, or if the person responsible for code compliance knows or reasonably
should have known that the action was a civil code violation.

(4) Notice and orders may be issued in cases where corrective action, such as remediation
and/or mitigation, is necessary to bring about compliance.

(5) Citations may be issued in cases where corrective action is not necessary or already
ordered in a previous enforcement action.

Any complainant who provides a mailing address and requests to be kept advised of
enforcement efforts shall be mailed copies of all written warnings, voluntary compliance
agreements, citations, notice and orders, stop work orders, decisions on requests for certificate
of correction, notices of hearings, and orders of Hearing Examiner with regard to the alleged
violation, Unless otherwise served as a person responsible for code compliance, the landowner
of the subject property, and the applicant of the underlying permit shall also be mailed copies
of all written warnings, voluntary compliance agreements, citations, notice and orders, stop
work orders, decisions on requests for certificate of correction, notices of hearings, and orders
of Hearing Examiner with regard to the alleged violation.

20.08.080 Service of citation, notice and order, and stop work order.
(1) Service shall be made on a person responsible for code compliance by one or more of the
following methods:

(a) Service in person may be made by leaving a copy of the citation or notice and order
with the person, or at the person’s house of usual abode with a person of suitable age

and discretion who resides there,

http://www.codepublishing.com/WA/ClallamCounty/html/ClallamCounty20/ClallamCoun... 6/13/2013
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(b) Service directed fo the landowner and/or occupant of the subject property may be
made by posting the citation or notice and order in a conspicuous place on the subject
property and concurrently mailing a copy of the same as provided for below, if a mailing
address is available.

(¢) Service by mail may be made by mailing two copies of the citation or notice and order,
postage prepaid, one by ordinary first class mail and the other by certified mail, to the
person's last known address. The taxpayer’s address as shown on the tax records of
Clallam County shall be deemed to be the proper address for the purpose of mailing such
notice to the landowner of the subject property. Service by mail shall be deemed effective
upon the third business day following the day of mailing.

(d) For notice and orders only, when the address of the person responsible for code
compliance cannot reasonably be determined, service may be made by publication once
in a local newspaper with general circulation and, in addition, the notice and order should
be posted in a conspicuous place on the subject property.

(e) Service of a stop work order may be made by posting the stop work order in a
conspicuous place on the subject property or by serving the stop work order in any other
manner permitted by this section.

(2) The person effecting the service shall make proof of service by a written declaration stating
the date and time of service and the manner by which service was made.

(3) The failure of the Director to make or attempt service on any person named in the citation,
notice and order, or stop work order shall not invalidate any proceedings as to any other
person duly served.

20.08.090 Right of entry and warrants.

(1) Any entry made to private property for the purpose of inspection for code violations shall be
accomplished in strict conformity with Constitutional and statutory constraints on entry. The
Director (or his designee) is authorized to enter upon any property for the purpose of
administering this title provided the Director shall make entry only if such entry is consistent
with the Constitutions and laws of the United States and the State of Washington.

(2) The Director is authorized to enter upon property or premises to determine whether Clallam
County codes are being obeyed, and to make any examinations, surveys, and studies as may
be necessary in the performance of his or her duties. These may include but are not limited to
the taking of photographs, digital images, videotapes, video images, audio recordings,
samples, or other physical evidence. All inspections, entries, examinations, studies, and
surveys shall be done in a reasonable manner. If the property is occupied, the Director shall
ask permission of the occupants before entering the property. If an owner, occupant, or agent
refuses permission to enter or inspect, the Director may seek an administrative or criminal

search warrant.

(3) The Prosecuting Attorney may request that a District Court or Superior Court of competent
jurisdiction issue an administrative search warrant. The request shall be supported by an
affidavit of a person having knowledge of the facts sworn to before the judge and establishing
the grounds for issuing the warrant.

(a) If the judge finds that the affidavit given upon proper oath or affrmation shows
probable cause to believe that a Clallam County code has been violated, the judge may
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issue an administrative warrant for the purpose of conducting administrative inspections
or gathering of evidence. The warrant shall:

(i) State the grounds for its Issuance and the name of each person whose affidavit
has been taken in support of the warrant;

(ii) Ba directed to the Director (or his designee) or a person authorized by the
relevant code to execute it;

(i) Command the person to whom it is directed to inspect the area, premises, or
building identified for the purpose specified and the evidence that may be gathered;

(iv) Direct that it be served during normal business hours.

(b) When executed, a copy of the warrant shall be left on the property or the premises
searched.

(c) A warrant issued under this section shall be executed and returned, accompanied by a
written inventory of any evidence taken, within 10 calendar days of its date unless, upon a
showing of a need for additional time, the court orders otherwise.

(d) If evidence is seized pursuant to a warrant, a copy of the written inventory of any
evidence taken shall be provided to the person from whom or from whose premises the
evidence was taken, together with a receipt for the evidence taken.

(e) The judge who has issued a warrant shall attach thereto a copy of the return (the
endorsement made by the person executing the warrant, stating what (s)he has done
under it, the time and mode of service, etc.) and all papers returnable in connection
therewith and file them with the Clerk of the Court in which the inspection was made.

(4) Any search warrant obtained pursuant to criminal sections authorized under this title shall
be governed by appropriate Washington State statutes and court rules.

20.08.100 Certificate of correction.

(1) It shall be the responsibility of any person identified as a person responsible for code
compliance to bring the subject property into compliance with Clallam County Code. Payment
of penalties and costs, applications for permits, acknowledgement of stop work orders, and
compliance with other remedies does not substitute for performing the corrective work required
to bring the subject property into compliance with Clallam County Code.

(2) A violation shall be considered ongoing and daily penalties continue to accrue up to the
date that the subject property has been brought into compliance with Clallam County Code, as
determined by the Director, and as evidenced by a written certificate of correction in the form of

a letter issued by the Director.

(3) A request for a certificate of correction shall be in writing on a form made available by the
Director and shall be submitted to the Director, This request shall include the following:

(a) The address, legal description, and/or Clallam County tax parcel number of the subject
property;

(b) A declaration of corrective actions performed;

(c) Authorization for the Director or his designee to enter and remain upon the subject
property, during normal Clallam County business hours, to verify whether the subject
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property has been brought into compliance, in the form of written permission of the
occupant or, if not occupied, the landowner; and

(d) Name, mailing address, and phone number of the person requesting the certificate of
correction.

(4) The Director shall issue a decision on a request for a certificate of correction in writing
within 10 calendar days of receipt of the written request and shall serve the same on the
person responsible for code compliance, the party requesting the certificate of correction, the
landowner of the subject property, the complainant, and the applicant of the underlying permit,
if any, by maliling a copy of the same to the last known addrass of each party. The person
effecting the mailing shall declare in writing the date and address the maliling was made.
Service by mail shall be deemed effective upon the third business day following the day of
mailing. The decision of the Director on a request for a certificate of correction may be
appealed pursuant to the appeal provisions of this title.

(5) The certificate shall include a legal description of the subject property, shall indicate the
date on which daily penalties ceased to accrue (the date the request for a certificate of
correction was received), and shall state if any unpaid penalties and costs for which liens have
been recorded are still outstanding and continue as liens on the subject property.

(6) A certificate of correction shall not constitute nor be considered a warranty, guarantee, or
certification of any kind, express or implied, by Clallam County as to the physical condition of
the subject property.

20.08.110 Limitation of liability.

Any person determined to be responsible for code compliance pursuant to a citation or notice
and order shall be liable, jointly and severally with all persons responsible for code compliance,
for the payment of any and all penalties and costs. However, if the landowner of the subject
property affirmatively demonstrates that the action which resulted in the violation was taken
without the landowner’s knowledge, that landowner shall be liable, jointly and severally with the
person responsible for code compliance, only for the costs of bringing the subject property into
compliance with Clallam County Code.

20.08.120 Denial of permits.

The Director shall not issue any permit or other development approval on a property subject to
a stop work order, notice and order, citation, or voluntary compliance agreement as long as the
civil code violation that is the subject of the stop work order, notice and order, citation, or
voluntary compliance agreement remains uncorrected, except that the Director may issue such
permits necessary to correct the violation.

The Clallam County Code is current through Ordinance County Website: http://www.clallam.net/
889, passed February 12, 2013, (http://www.clallam.nét/)
Disclalmer: The Clerk of the Board's Office has the official County Telephone: (360) 417-2234
version of the Clallam County Code. Users should contact the Code Publishing Company
Clerk of the Board's Office for ordinances passed subsequent to (http://www.codepublishing.com/)
the ordinance clted above. elibrary

Ordinances Adopted But Not Yet Codified (http://www.codepublishing.com/elibrary.htmi)

(http://www.clallam.net/nav/index.asp?page=countycode)
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Adams

Asotin
Benton

Chelan
Clallam
Clark

Cowlitz
Columbia

Douglas
Ferry
Franklin
Garfield
Grant

Grays Harbor

Island

Jefferson

King

Kitsap
Kittitas
Klickitat
Lewis
Lincoln

Mason

Okanogan

17.18.080 (1){a)
3.02.020;11.54.020

16.14.020 (a)(1)
20.08.010 (3)(a)
32.12.020 (1)(i)

14.92.060 (A) (4)

2.08.040 (D)
17.04.040 (D)

25.16.020 (3)(4)
25.16.310 (1)(a)

17.76.070
17.03.260(D})(4)
17.03.260(G)(1)(a)
18.50.020 (4)
18.50.100 (1)(a)
18.50.110 (3)
23.02.040 (A)(4)
23.02.040 (C)(D)
23.24.100 (1)
17.530.040

18.06.050
15.38.060

17.300.030 (2)(3)

15.13.020 (a-c)
15.13.070 (a),(b)(4)
15.13.075 (a-d)

17.38.010-040

16.14.020 (a)(2)
20.08.010 (3)(b)
32.12.020 (1)(i)

14.92.060 (A)(6)
Section 13.02

2.08.040 (D)
17.04.040 (D)

25.16.020 (2)

17.76.020, 17.80.090
17.03.260 (D)(4)
17.03.260(G)(1)(a)
18.50.020 (4)
18.50.100 (1)(e)
18.50.110 (3)
23.02.040 (A)(7)

18.06.050
15.38.060
17.300.030 (1)

17.300.040 (2)(a)

15.13.020 (a-c)
15.13.070 (a),(b){4)
15.13.075 (a-d)

17.38.010-040

17.88.010 Implied
17.88.040 Misdemean.
17.18.060 (1)(e)(i)
3.02.030;11.54.020
Civil violation, misdem.
16.02.030

20.08.020 (1)
32.04.030 (1)

2.06.040 (A)

14.92.020 Violation*
Section 13.03

Civil Infraction Code
2.08.010

17.04.010

25.16.040, 25.16.320
25.16.370

17.03.260

18.50.010
Implied*

23.02.030 (A)
23.02.030 (B)

9.56

17.530.020 - 030
18.01.010 (1)(3)
18.01.040
15.04.020 (B)

17.07.010 - 020
17.300.020
17.05.030

Civil Infraction Code
15.13.020 (d)

Civil Infraction

17.38.020-030

17.18.080 (1)(c)

16.14.010 (a)(3)

32.12.020 (1)(iv)

14.92.060 (A)(2)(3)

2.08.040 (C)
17.04.040 (C)

25.16.310 (1)(c)

17.76.020
17.03.260(G)(1)(c)

18.50.020 (3)
18.50.100 (1)(d)
18.50.110 (3)
23.24.100 (3)

15.38.060

15.13.020 (a-c)
15.13.070 (a),(b)(4)
15.13.075 (a-d)
15.13.030 (c)
17.38.010-040

17.88.030

17.18.030-050
3.02.010; 11.54.010

16.06.010

20.08.030; 20.08.070
32.04.045 - 070
2.06.040 (B)
18.05.030

18.05.090

14.92.030 (A)
Section 13.00

2.08.050
17.04.050

25.16.050
17.76.020
17.03.260
18.50.090
23.02.040 (A)(C)(D)
23.02.070 (A)
2.116.010 - 030
17.530.010

18.01.020

15.04.020 (A)

17.05.010 (A)

15.13.010

17.38.010-040

17.18.010

16.02.030 (9)
20.08.070
32.08.040 (1)

18.05.070
18.05.080(M)
18.140.030

25.16.120(4)
25.16.200 (5)
25.16.210 (1)
17.76.040, 17.80.070
17.03.250

18.50.040(7)

23.02.040 (F)
23.02.070 (1)
26.36.010 (2)
17.530.030
Direct Injunction

15.04.020 (B) Direct
15.38.080

15.11.010 (a)

17.35.020 Direct
17.35.060-070

17.18.090

16.18.10
20.08.030 (4)(b)
32.16.010

14.92.040 (C)
2.08.140 (A,C,E,F)
17.04.150 (A,C,E,F)
25.16.290
25.16.320 (4)
25.16.340
17.03.260(D)(5)

17.03.260(H)
18.50.130(1)(3)(4)(7)

23.02.040 (C)(E)
9.56.060 (6)
18.02.030 (9)
18.05.030 (8) - (11)

Full Code Not
Accessible

15.13.060 (b)

17.38.040



Pacific

Pend Orielle
Pierce
San Juan

Skagit

Skamania
Snohomish

Spokane
Stevens
Thurston
Wahkiakum
Walla Walla
Whatcom

Whitman

Yakima

XX.92.010

18.140.020
18.140.030(B)(C)

18.100.020
18.100.020 (D)
18.100.030 (F)
14.44.150 (a)

15.04.030 (A)
30.85.020 (3)(4)
30.85.060 (4)
30.85.310 (c)

14.408.020 (1)
3.40.020 (A-C)
3.40.030 (3-6)
20.60.050 (3)
30.04.220
14.13.090 (A)
14.13.110 (A)(4)(5)
20.94.030

19.05.040

18.140.030 (A)

18.100.020
18.100.020 (D)
18.100.030 (F)

30.85.020 (2)

14.408.020 (2)
3.40.020 (D)
3.40.030 (5)
20.60.050 (4)
30.04.220
14.13.090 (A)

20.94.070

13.25.030

Ord. 165 Sec 1(A)(D)
Civil Infraction Code
XX.92.020

Civil Infraction Code
%X.92.030(A)Nuisance
18.140.020

1.16.010 - 020

Civil Infraction Code
18.100.020 (E)

14.44.010 (1)
14.44.030 (1)(2)

15.04.030 (B)(1)
30.85.040 (1)(2)
30.85.370

14.408.040;14.408.020(3)
Civil Infraction Code
3.40.060

20.60.050 (2)

Civil Infraction Code
30.04.220; 30.04.250
14.13.020

Civil Infraction Code

20.94.030 (1)

Civil Infraction Code
19.05.040

Civil Infraction Code

13.25.010
Civil Infraction Code
13.25.060 Nuisance

18.140.050 (C)
18.100.020 (C)
18.100.030 (F)

14.44.150 (c)

30.85.310 (c)

3.40.030 (1-2)

20.60.050 (4)

14.13.110 (A)(2)(3)

20.94.070

Ord. 165 Sec 1(B)(3)

XX.92.050

18.100.030
18.100.060 (A-C)

14.44.010 (2)

15.04.030 (B)(3)
30.85.050

14.408.020
3.40.010

20.60.010

30.04.200; 30.04.210

2.50.020
14.13.030

20.94.020

19.05.010 (A)

13.25.050
15.84.010 - 120

18.100.060 (C)(1)
Direct Injunction

14.44.010 (3)
14.06.160 (2)(a)
14.06.170 (2)(a)
14.06.180

Not clear

14.408.060(1)
14.408.080 (13)
3.40.040 (C)

20.60.060 (1)(2)

2.50.070 (A)(8)
2.50.100 (A)
2.50.120- 130
Not clear

19.05.040
19.06.052(1)
19.06.060
Not clear

XX.92.080

18.140.040 (B)(4)

14.44.160

30.85.160 (2)(h)

30.85.250

30.85.320 (4)

30.85.330- 350

20.60.055 (7)

14.13.090 (D)

20.94.080
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| Declare:

1.

2:

I am over the age of 18 years, and I am not a party to this action.

I served the following documents to Gregory J. Wall

e — — —

><|._||_||_||_||_||_||_||_||__H_|..__-|_||_.|_.

= = —

summons, a copy of which is attached

petition in this action

proposed parenting plan or residential schedule

proposed child support order

proposed child support worksheets

sealed financial source documents cover sheet and financial documents
financial declaration

Notice Re: Dependent of a Person in Military Service

notice of hearing for

motion for temporary order
motion for and ex parte order
motion for and order to show cause re:

declarations of

temporary order ‘( ¥
other: Appellants’ Brief, Brief Appendides, No. 45726-1

The date, time and place of service were (if by mail refer to Paragraph 4 below):

Date:

April 11,2014 Time: 10:50 a.m..
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Address: 1521 Piperberry Way, Suite 102, Port Orchard, WA 98366

4, Service was made:

[X] by delivery to the person named in paragraph 2 above.

[1 by delivery to (name) , a person of
suitable age and discretion residing at the respondent’s usual abode.

[ by publication as provided in RCW 4.28.100. (File Affidavit of Publication separately.)

[] (check this box only if there is a court order authorizing service by mail) by mailing two
copies postage prepaid to the person named in the order entered by the court on
(date) . One copy was mailed by ordinary first class mail,
the other copy was sent by certified mail return receipt requested. (Tape return receipt
below.) The copies were mailed on (date)

[] (check this box only if there is a statute authorizing service by mail) by mallmg a copy
postage prepaid to the person requiring service by any form of mail requiring return
receipt. (Tape return receipt below.) The copy was mailed on (date)

5. Service of Notice on Dependent of a Person in Military Service.

[] The Notice to Dependent of Person in Military Service was [ ] served on [ ] mailed by
first class mail on (date) .
[1 Other:

6. Other:

I declare under penalty of perjury under the laws of the state of Washington that the foregoing is true and
correct.

Signed at 33 Bremerton, WA 98310 on April 11, 2014

e At Donald DeMers
Signature Print or Type Name
Washington Registered Process Server 201103170041
Fees:
Service $65.00
Mileage $13.16
Total $78.16

(Tape Return Receipt here, if service was by mail.)

File the original Return of Service with the clerk. Provide a copy to the law enforcement agency where
protected person resides if the documents served include a restraining order signed by the court.
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