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I. INTRODUCTION

When Appellant spoke about her mother' s possession of the

property as not adverse the meaning was clearly that the possession was

peaceful, not that her mother was not claiming to be the true owner. 

Respondent' s proof of title without probate was inadequate. Tenants in

common have the right to possession and do not owe rent to the other

tenants in common. 

II. ARGUMENT

A. No Waiver of Adverse Possession. 

Respondent' s counsel asked Appellant about a complicated legal

issueadverse possession, as a non -lawyer she answered truthfully, but her

answer should not be read to be a knowing waiver of anything. 

B. No Proof of Ownership by Appellant. 

Respondent claims Appellant cannot claim adverse possession

because she and her predecessor ( her mother) were tenants in common. But

without probates for any of three estates, Harold Badger, Marvin Badger or

Virginia Badger, any finding as to ownership is speculative at best. 

C. No Rent Due by Tenants in Common. 

Respondent' s claim rent from a tenant in common. They cannot

have it both ways. If Appellant is a tenant in common, she has the right to

occupy the property and no obligation to pay rent. As set forth by the court

in Fulton v. Fulton: 

Absent ouster or exclusion of one cotenant by the other from free
access to the common property, there can be no liability between
cotenants for rental value of portions of the premises occupied by
either. It should be noted, however, that we are not called upon, 
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under the facts of this case, to pass upon the question of whether or

not one cotenant who ousts or actively excludes another cotenant

from use and occupancy of any portion or excluded cotenant for the
reasonable rent value thereof. 

The other Washington cases cited by appellant are consistent with
the prevailing American rule relating to the liability of cotenants for
exclusive personal use and occupancy of common property: 

Cf.Leake v. Hayes, 13 Wash. 213, 43 P. 48 ( 1895); Eckert v. Schmitt, 

60 Wash. 23, 110 P. 635 ( 1910); Womach v. Sandygren, 107 Wash. 

80, 180 P. 922 ( 1919); In re Foster' s Estate, 139 Wash. 224, 246 P. 

290 ( 1926). 

See, Fulton v. Fulton, 57 Wn.2d 331, 336, 357 P.2d 169, 174 ( 1960) 

III. CONCLUSION

The Court should remand for a trial on adverse possession. If the

Court does not do that, the unlawful judgment for rent should be set aside. 

The court should not award fees to Respondents. The record shows

food faith litigation to a lay person. In addition, the judgment for rent was

clearly unlawful and Respondents should be sanctioned for trying to

illegally collect rent. 

Respectfully submitted this 12th day of November, 2015. 

lsl Maria Jovice

MARIA JOYCE, Appellant

P. O. Box 11

Roseburg, WA 98643

2



CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the __ 13th__ day of
November 2015, she mailed a copy of the foregoing document, postage
prepared to the following: 

David A. Nelson

Nelson Law Firm, PLLC

1717 Olympia Way, Suite 204
Longview, WA 98632- 3046

David Ponzoha

Clerk/Administrator

Court of Appeals, Division 11

950 Broadway, Suite 300
Tacoma, WA 98402

s/ Tainron Clevenge

TAMRON CLEVENGER

321 11th Street

Raymond, WA 98577

360) 942-3136

3



ELIZABETH PENOYAR ATTORNEY AT LAW

November 12, 2015 - 3: 47 PM

Transmittal Letter

Document Uploaded: 1 - 463806 -Reply Brief. pdf

Case Name: 

Court of Appeals Case Number: 46380- 6

Is this a Personal Restraint Petition? Yes @ No

The document being Filed is: 

Designation of Clerk' s Papers Supplemental Designation of Clerk' s Papers

Statement of Arrangements

Motion: 

Answer/ Reply to Motion: 

p Brief: Reply

Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes: 

Hearing Date( s): 

Personal Restraint Petition ( PRP) 

Response to Personal Restraint Petition

Reply to Response to Personal Restraint Petition

Petition for Review ( PRV) 

Other: 

Comments: 

No Comments were entered. 

Sender Name: Tamron M Clevenger - Email: tamron penovarlaw() comcast. net

A copy of this document has been emailed to the following addresses: 

tamron_penoyarlaw@comcast.net


