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1. 1

I. IDENTITY OF PARTY

COMES NOW Kevin Shawn Robinson, Pro Se, and pursuant to RAP 10. 10, 

respectfully suhnits this statement of additiflnal grounds it* review. 

II. ASSIGTREMT OF ERROR

2. 1 The trial court. abused its discretion when it ruled that the only

avenue of redress for appealing a DOC sanction was through DOC and not the

court. 

2. 2 The trial court erred in denying the notion on the merits as the

defendant had already exhadated the adminiStratiVeappeal process. 

2. 3 The trial court erred in accepting the findings of facts and conlUsicn

of law because the curt did have jurisdiction over the subject matter, and

there was a legal basis for review in relation to the DOC sanetion, as it

was an illegal sanction pursuant to WAC Rule 137- 30480, governing the depart- 

ment of corrections to sanction an offender to serve the remainder of his

prison teruu on the findings that the offender had been subject to three

comma.* custody violation full hearings, where in this case it was the

defendants first DOC violation full bearing. 

ISSUFS PiinG TO' ASSIDMINT OF MDR

3. 1 Did the trial court abuse its discretion when it ruled that the only

avenue of redress to appeal a DOC sanction is through the department of corr- 

ections? ( RP pg. 1 El lines 22- 25). 

3. 2 Did the trial :court err in failing to address the motion an the merits

on account of the dePartment of corrections administrative appeal process - - 

having been already ekhausted by the defendant, and yet the court still denied
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motion with instruction to go through the. already exhausted appeal process? 

RP pg. 1 @ lines 22 -25). 

3. 3 Did the trial court err in acepti.ng the. findings of facts and con- 

clusions of law, parading the oral ruling that the court has over the subject

matter, and that there was no legal basis to review the sanctions issued

by the department of corrections? ( CP 48). 

IV. STATEMENT OF THE CASE

4. 1 On May 8, 2008 the appellant plead, guilty to 1) identity theft .2 °4

2) Poss. stolen property 2 °- cause no. 07- 1- 01160 -6, and to 3) VUCSA delivery

of meth, 4) Poss. of firearm 1 °- Cause No 08 - 1- 00410 - 1. 

4. 2 The appellant was sentenced to a total of 90• months for both, cause

numbers ran concurrently. 

4. 3 The appellant was released en May 9, 2013 and begin to serve a

month sentence of community custody. 

4. 4 On January 12, 2014 the appellant was arrested and charged with a

VUCSA possession- Causie PTO. 14 - 1- 00100 -5. 

4. 5 On February 10, 2014 the department of corrections served Mr. Robinson

with a doe violation containing 10 allegations. 

4. 6 This was the first time t2r.' fobinson had over been served a doc vio- 

lation in writing by the department. 

4. 7 On: February 12, 2014 the department coilductix3 I ,r. Robinsons first

doc violation full hearing, and subsecuently found him guilty of 9 out of

10 allegations. 

4. 8 The hearing officer ir400sed a sanction of a CCP return/ terminate
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pursuant to iro'AC Rule 137 -•30 - 080, which calculated to 878 days, with 89 days

credit time served, for a total of 789 days to serve in prison. 

4. 9 On or about February -17, 2014 Mr. Robinson appealed the doc sanction

on statutorial grouoth as ari -illegal sanction. 

4.. 10 On March 10, 2014 the department denied Mr. Robinsons appeal. 

4. 11 On March 17, 2014 Mr. Robinson appealed that decision to the second

and final level. 

4. 12 On April 23, 2014 the hearings and violations administrator denied

MMr. Robinsons appeal, affirming the decision of the appeals panel. 

4. 13 The administrative remedies at this point had been completiy exhausted

4. 14 On Mkt 18, 2014 D7r. Robinson filed a notion for relief from judgment, 

order, or proceeding pursuant to CrP 7. 8( b), and declatory and injunctive

relief pursuant to.l ri 7. 24. 010 and ROW 7. 24. 080. 

4. 15 On July 7,, 2014 Superior Court of Cowlits County denied the motion

on the sole grounds that it was a DX matter, and that the defendant to take

up the natter with the' departmsnt, despite the fact that the defendant had

already exhausted state remedies. 

4. 16 Mr. Robinson, having standing to complain, and feeling himself agg- 

rieved, timely appeals. 

ARGUMENT AND LAW

RUSE ; iir' DISCRETION

5. 1 The trial court abused. it discretion when it ruled that the only

avenue cf redress to appeal a doc sanction is thrrugh the department of corr- 

ections. 
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5. 2 Despite the record snowing the appellant
hard; 

already exhausted state

remedies, the courts conclusion.. that Mr. Robinson had to take up this matter

with DOC is in error. 

5. 3 There are two cases similar to Mr. Robinson in regards to taking

doc sanctions to the courts. See State V. Madsen„ 153 Wn. App. 471, 228, 

P. 3d, 24 ( 2009); In re. Flint, 174 Wn. 2d 539, 277 P. 35 657 ( 2012). 

5. 4 In Short, those two eases presented a question of law regarding an

ex post facto question on whether a doc sanction statute could be applied

to the offenders when their convictions were committed before the statute

was in effect. 

5. 5 Wbat distin' uashes the appellants case from those two is that there

dace violation full hearings had Seeded three or more already, as in this

case, it was Mr.. Rabinsons first deo violation full hearing. 

5. 6 Mr. Robinson brought his motion to the Cowlits County Super Court

under the authority of CrR 7.&( b), and with cited case law in part III-LEGAL

AUT̀SIORI` Y AND JURISDICTIO , citing Toiiver v. Olen, 109 Wn. 25 607, 609, 

746 P. 25 809 ( 1987), " The Supreme Court, Court of Appeals, and Superior Court

have concurrentjurisdiction in habeas corpus proceedings wterein _past con - 

viction relief is sought ". 

5. 7 A action in the trial court under CrR. 7. 8( b) is the functional mguiv- 

alent of a personal restraint petition in the court of appeals. In re. Backer, 

143 Wn. 25 491, 499, 20 P. 35 409 ( 2001). 

5. 6 In addition to that authority Mr. Robinson brought his notion under

the statutory authority of declatory and injuntive relief, RCW 7. 24. 010 and

RCW 7. 24. 080. 
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5: 9 Where there is a history of cases being brought to a ' trial court

regarding doc sanctions, i.e. State v. Madsen, 153 Wn. Abp. 471, 228, P. 3d

2009), in the form ef aCrR 7, e( h) motion, the appellant argue., then that

his CtR 7. 8( b) motion was appropriately brought before the court, and was
2 _ _ 

ripe for a ruling on the merits, therefore the court abused its discretion

in denying the motion and saying the only avenue of redress was through the

department of corrections. 

ADMINISTRATIVE APPEAL ALREADY EXHAUSTED

5. 10 One has to assume that the court failed to even read the appellants

motion as they ruled he: had ' to take it up with DOC, to go through the app- 

ropriate procedures to' appeal his sanctions from DOC. 

5. 11 The appellant proVided eVidence with his CrR 7. 8( b) motion that he

had already exhausted state remedies. this is in CP • 257108, specifically

exhibits 1 through 7 attached to the original motion.- 

5. 12 Despite the factthat 'Sr. Robinson had already exhausted his admini- 

strative appeal process, the trial court denied his motion, telling him that

he had to through the appropriate procedures to appeal his sanctions from

has5. 13 • The court failed to. recognize this, and h consequently wasted an

enormous. aacunt of time and Washington State resources in refusing to rule

the motion cin the merits. 

LEGAL BASIS TO REVIEW SANCTIONS

5. 14 In the findings of facts and conclusions of law it states that the

court has no jurisdiction in this matter, and that there is no legal basis

to review the sanctions by the department of corrections. 
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5. 15 There can be no- ,question that the Ccwlits County Superior Court had

jurisdiction over the subject clatter, See State v. Madsen, 153 tan App. 471, 

223 P. 3d ( 2009); See a]So- Toliver v. Olsen, 109 Wn. 2d 607, 609, 746 P. 2d

809 ( 1987). 

5. 16. Personal restraint petitions are modern versions of ancient writs, 

most pzurd nently habeas corpus, that allow petitioners to challenge the law - 

fulness of confinement. In re. Coats, 173 Wn. 2d 123, @ 128, 267 P. 3d 324

2011), A motion in a trial court under CYR 7, 8( b) is the functional equiv- 

alent of a personal restraint petition in the court of appeals. In re. Becker, 

143 Wn. 2d 491, 499, 20 P. 3d 409 ( 2001) 

5. 17 Statutorial law for habeas corpus is found in RCW 7. 36. Under RCW

7. 36, 010 -W:- O MAY PROSECUTE WRIT, stT, " Every person restrained of hies or her lib, - 

erty iuri r any pretense whatever, may prosecute a writ of habeas corpus to

enquire into the cause of the restraint, and shall be delivered .therefrom

when illegal." 

5. 15 . RC'! 7. 36. 040 -W`:1O tilAY. GEtNT WRI P̀, " Writs of habeas corpus may be gran- 

to by the supreme court, court of appeals, or superior court, or by a judge

of_sack_courts,-_and up: n application the writ shall be granted without delay". 

5. 19 The only valid question that would disqualify Mr. Robinson' s CrR

7. 8( b) motion is if it were deemed frivolous and without m=erit. 

5. 20 Rather than rule on the notion to determine if it was frivolous and

without aerit, the judge instead demonstrated ignorance of the law, and even

tries to erroneously define the CrR 7. 8( b) motion as a motion for reconsider- 

ation with art .q; tional information. ( RP 1 @ lines 18. -20) . 

5. 21 The underlying, legal basis that Mr. Robinson presented in his notion
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among other legal theories, was that the sanction imposed by the department

was an illegal sanction. 

5. 22 Pursuant to WAC` Rule 137 -30- 030( 3) it states that the department

may sanction an offender to 'serve out the remainder of his prison term if

he has been found to have violated his terns of supervision at a third con- 

secutive full hearing. 

5. 23 In .addition to FCC Mule 137- 30- 060, there are several related statu- 

torial laws orrespending try this UAC Rule, namely RCW 9. 94A. 737( 2), "... The

department shall adopt rulers creating a. structurecd violation process that

includes. presumpti.ve Sanctions, aggravating and mitigating factors, and defin- 

itions for low level violations and high level violations ". 

5. 24 The state will attempt to rely on RCW 9. 94A. 633( 2)( a) to justify

the CCP' return . sacction on Mr. Robinson' s first violation full hearing. This

statute conflicts. with WAC Rule 137 - 30 -080 and RCW 9. 94A. 737, as there is

no adopted rules creating a structured violation process, and therefore RCW

9. 94A. 633 is prima facie evidence of unconstitutional delegation of legi -, 

slative power. 

5. 25 P. delegation of legislative rower may be justified if two requirements

are met. First, it can to shown that the legislature has provided standards

which in general terms defines what is to be clone and the administrative

body that is to do it. Second, _ rOceducal safeguards exist to control arbi- 

trary action and abuse of discretion. Barry & Barry, Inc., v. Dept of t3otor

Vehicles, 81 Wn. 21 155, 159, 500 P. 26 540 ( 1972); State v. Crown zellerbach

Corp., 92 Wn. 2c? 8894, 900, 602 P. 25 1172 ( 1979). 

5. 26 The first prong of this two ,prong test is met, but the second prong
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is not satisfied,_.as rv:i procedural safeguards exist to control arbitrary

administrative action and abuse -of discretion. This is even more evident

When the department haaa an already esfia'^lishe rule, that it has to be an

offenders 3rd violation full hearing,_ before such a sanction can be imposed, 

WAC Rule 137 -30 -080), and that rule relates to a statute that orders the

department to adopt rules aiid create a struotured violation process, '( Rt f

9. 94A. 737( 2)), and the department chooses to disregard the procedural safe - 

guards already in effect ; and t?t exist to control arbitrary administrative

action and abuse of di- aeration. 

5. 27 The appellants!mats to tale oaurt that this is the very definition

of arbitrary action and abuse of discretion, and is prima facie evidence

of unconstitutional delegation of legislative powers. 

5, 28 The appellant asserts that administrative regulations /procedures

qualify as " Taws of --the State of Washington", as that tent: is defined. in

RAP 16. 4. " General references to laws of the state.,. not only include within

their scope Washington statutes, but geriirally also reach; administrative

re ulations". In. re. Ecklund, 139 Wn. 2d 156 ( 1999); See also In re. Cashaw, 

t23_Sarae 2d138,_ 1A88- 49 ~ & 66. P 2d_8 41994) 

5. 29 The only administrative regulation in the entire Washington Admini- 

strative Cade relating t:, a cdt return /terminate sanction is found in WAC

Rules 137 - 30 - 080. That regulation says it.rannot he imposed until a third

violation full hearing. 

5. 30 The court looks nb further than the.plairi language of a facially

unambiguous administrative regulation. r?cltie v., Dept of Labor & Indus., 

142 Wn. 2d 801, 807, 16 P3d 583 (2001): R regulation is unambiguous if it
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is susceptible to one reasOnable interpretation after considering the entire

statutory scheme, including related regulations. Wash. Cedar & Supply Co., 

137 VP, App..- @ 599- 600, 1547P: 3d 287 ( 2007); Dep' t.of Leber and Indus. v. 

Gongyin, 154 Wn. 2d 380. 45, 109 P.- 3e1 815 ( 2005). The goal in interpreting

an administrative regulation is to " achieve a harmonious total statutory

scheme and avoid conflicts between different provisions". Wash. Cedar & Supply

Co., 137 Wt. App. @ 599- 600, 154 P. 3d 287 ( 2007). 

5. 31 When considering the entire statutory scheme of this WAC Pule, one

looks to RCW 9. 94A. 737, and then compares lt to RCW 9. 94A, 633. There is no

way to avoid conflict between the different provisions. brie has existing

procedural safeguards to control administrative arbitrary action and abuse

of discretion, the othoi one does not. 

5. 32 Where two criminal statutes, When read together, are susceptible

to more than one reasonable, but irreconcilable, interpretation, the rule

of lenity applies. Under that rule the court must strictly Construe the stat- 

utes in favor of the defendant. In re. hindberg, 97 Wn. App. @ 294, 933 P. 2d

684. 

5_33. Ille_rula of lenity between these two statutes would lean towards

RCW 9. 94A. 737, as this statute favors the defendant because a structured

violation process, and adopted rules, already exist. And the triggering event

for application of RCW 9. 94A. 737( 2) is when as defendant is found to have

committed violation( s) of Conditions of cn-nwunity Custody at a third violation

hearing. In re. Flint, 174 Wn. 2d 539, @ 548, ( 2012), 

5, 34 The adopted lade as defined in RCW 9. 94A. 737( 2) is non other than

WAC Rule 137- 30- 080, as the plain language of this regulation unambigously
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says the department may return tha offender to serve up to the remainder

of his prison terra, if he has been subject to a third violation hearing, and

the department founi3 that he' had 'rmtimitted the violations. 

5. 35 Rules of statutory constriction apply to administrative rules and

regulations, particularly where... they are adopted; pursuant to express legis- 

lative authority. State, Dept of Licensing v. Cannon, 147 Ain. 2d 41, @ 56, 

50 P. 3d 627 ( 2002). Tinder rules of statutory construction, the court inter- 

prets e WIC provision to ascertain and give effect to its underlying policy

and intent. Id. To determine' that intent, the court looks first to the Lang- 

uage of the provision. If an adniinistrative rule or regulation is clear on

its face, its meaning is to be derived from the plain language of the pro- 

vision alone. Td Cannon, 147 Wn.< 0 41: B 36, 50 P. 3d 627 ( 2002). 

5, 3E ; along other theories, the appellant submits that this one -had the

most weight as a legal basis for the court to review the sanction a:, an i11- 

e3? l sanction, 

5. 37 Finally, in addition to statutory law and WAC Rule, the appellant

also submits to the court that both his felony judgment and sentence 6 5. 5, 

and his statement of defendant. to plea of guilty on page 3 @ section if )j

orders that he could nDt be returned to serve the reminder of his prison

teen, unless he violated conditions of casm ni.ty custody at a third violation

hearing, and the department determined he violated those conditions at those

three consecutive hearings. 

5, 38 Mr. Robinson was subjected to only one D3C violation full hna - ing, 

and at that hearing the department imposed u to? return/ terminate sanction

for the reinairer .of his terra, thus violating the defendants judgment and
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sentence, statement of Iguilty, and is contrary to WAC Rule 137- 30- 080 and

RCS,/ 9. 944. 737. 

VI. CONCLUSION

6. 1 The appellant submits to this court that the trial court abused its

discretion in denying the motion, ruling that the only avenue of redress

was through the department of oorrections, when in fact the Motion was prop- 

erly before the court pursuant' to CrR 7. 8( b}, RCw 7. 25. 010, and RCW 7. 24. 080. 

6. 2 trial court: erred in failing to rule the motion on the merits, 

as the appellant had already e.inausted state remediesp and had no other avenue

of redress. 

6. 3 Finally, the = art did have jurisdiction lover the subject matter, 

end he appellant did have a legal basis Zor review because the Sanction

was illegal, and a violation of WAC Rule, Statutorial Law, and the defendants

felony judgment and sewasmoe and his oriainal plea bargain in his stet-ajar& 

of defendant to plea of guilty. 

6. 4 The appellant asks this court to review the original notion and to

rule on it on the merits, and curing the illegal sanction Imposed by the

department of-correctionsp- giving credit -for time served- to-his existing

new prison term. 

REspiravias, sisvartze Tars 7 day of April, 2015. 
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prepaid, 1 envelope( s) addressed to the below listed individual( s): 
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6Q5o R rAlifa y 3ov fe
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I am.a prisoner confined in the Washington Department of Corrections ( "DOC "), housed

at the Coyote Ridge Correctional Complex ( "CRCC "), 1301 N. Ephrata Avenue, Post Office Box, 
769, Connell, WA 99326 -0769, where I mailed said envelope( s) in accordance with DOC and

CRCC Policies 450. 100 and 590.500. The said mailing was witnessed by one or more staff and
contained the'below- listed. documents. 

1. SCQteinle/ 11' o' kdd rY- r q 6rEvYtd

2. 

3. 

4. 

5. 

6. 

I hereby invoke the " Mail Box Rule" set forth in General Rule ( "GR ") 3. 1, and hereby
declare under penalty of perjury under the laws of the State of Washington that the forgoing is
true and correct. ' 

DATED this —) day of Ci 20 15' , at Connell WA. 

Siguatur


