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SUPPLEMENTAL STATEMENT OF THE CASE

Appellant Marguerite Sammann (“Marguerite”) presents her Corrected
Reply Brief with Appendix. Marguerite filed her Reply Brief on June 19, 2015
with Division One. Inadvertently, the complete Appendix was not attached to her
Reply. Hence, after consulting her case manager, Marguerite files this Corrected
Brief. Marguerite challenges the trial court’s orders of summary judgment and
award of attorney fees to Respondent Anna J. Arm‘strong (“Representative™).

Marguerite is an heir (CP 781) and creditor (CP 780-781) of
Robert M. White’s estate. Marguerite’s lawsuit was filed on March 4, 2014.

CP 768-785. The Representative’s motion for summary judgment was filed
just over 3 months later, on June 30, 2014. CP 819-820.

What this Court should know is: the above orders were obtained when
Marguerite, a 91 year old Disabled Veteran, could not be present at the hearings
when the above orders were entered. RP August 1, 2015.

Further, Marguerite was without legal counsel. Marguerite (through her
daughter Nadene) made a General Rule 33 Request for Accommodation for Legal
counsel to be appointed. The trial court refused to grant Marguerite’s Motion and
refused to allow Marguerite’s daughter, Nadene to argue on her mother’s behalf.
The trial court stated that even if Nadene had a power of attorney for her mother.

the Judge would still not allow Nadene to argue on behalf of her mother. RP

dated August 1, 2014 Pgs. 14-17. -1-



At the same time as the Personal Representative’s motions for
summary judgment and attorney fee award were filed, the Supreme Court
was revising General Rule 33, which allows a disapled party to request
accommodation and legal counsel.

Marguerite had sought legal advice from a number of legal
organizations, but did not hear back from them until the day before
the hearing on summary judgment. Marguerite’s request was filed

by her daughter Nadene, the day after the legal organization informed

Marguerite of her right to request accommodation.

In September, 2014, the new General Rule 33 was published.
Attached to this Corrected Reply Brief’s Appendix is a copy of the new
General Rule 33. Marguerite is also making a Request for Judicial Notice
of the Instructions published by the Supreme Court for use in all Washington
State superior courts. In June-July of 2014, as motions for summary judgment
and attorney fees were pending, the Supreme Court was revising General Rule 33.

1. APPELLANT MARGUERITE SAMMANN IS AN HEIR AND
CREDITOR OF ROBERT M. WHITE’S ESTATE

Appellant Marguerite is an heir and creditor of Robert M. White’s Estate.
CP 781, 780-781. She has standing as an heir and creditor of Robert’s Estate
to maintain this action and appeal, because she has a recognized interest in
Robert’s Estate. Robert M. White was a Veteran who lived from 2008 to 2013

at a Federal Veterans Affairs Hospital in American Lake. CP 771-772 . -2-
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The Response Brief (“Response”) of the Representative failed
to acknowledge that Marguerite is an heir and creditor of Robert’s
Estate. A search of her entire Response brief showed no mention or

acknowledgement of Marguerite’s standing as an heir of Robert’s
Estate. In fact, her Response brief has no mention of the word “heir”.

This action was filed separately from the lawsuit of
Appellant Nadene Sammann because Marguerite i$ an heir of
Robert’s Estate. Marguerite’s claims are different from the claims
of Nadene Sammann.

Marguerite’s Complaint has three causes of action:
1) Tortious Interference Claim: As an heir of Robert’s Estate, she
has standing to bring an action against the Personal Representative for
the failure of the Personal Representative at the Final Accounting
Hearing, to recover attorney fees from the Guardian unlawfully
awarded to the Guardian. Those fees are owed to the Estate, heirs
and creditors. Since Marguerite is an heir of Robert’s estate, the

)

failure to recover those fees diminished her share of his Estate.

2) As a creditor of Robert’s estate, she has standing to bring a

cause of action against the Personal Representative’s because had
the Personal Representative recovered those fees, the judgments
previously entered against Marguerite for those same attorney fees

under a legal theory of equity, would have been reduced or vacated.



Failing to recover those fees and the interest owed on them
4
inequitably increased the amounts that the Personal Representative
claims that Marguerite owes to the Estate.

3) The Personal Representative states that after Robert’s death,

Marguerite sought a setoff against the judgments entered against her.
But the fact is, until this lawsuit was filed, Marguerite did not know

that the Personal Representative was planning to seize Marguerite’s
inheritance and use it to setoff the judgments against her. Nor did
Marguerite know that the Personal Representative intended to seize
Marguerite’s home. It was only when the Personal Representative’s
admitted it in her Answer that Marguerite was certain of the intentions
of the Personal Representative.

Marguerite’s daughter, Nadene owes her mother more
than $13,370.72 in expenses for fulfilling Robert’s contract, and
discovering his missing assets.

Prior to this lawsuit, Marguerite filed and served a timely
creditor’s claim against the Personal Representative of Robert M.
White’s Estate, Anna J. Armstrong. The Representative rejected
Marguerite’s creditor’s claim. In her lawsuit, Marguerite asked for
the judgments against her to be reduced or vacated.

Marguerite’s lawsuit is based on these clair;1s:

1) damages incurred because of unlawful award of fees to



Robert’s guardian (in violation of Supreme Court and Court of

Appeals’ Orders) that were made into judgments against Marguerite

and her daughter, Nadene.

2) for damages incurred for duplicate fees paid to the guardian

and made into judgments against Marguerite and her daughter,

Nadene. '

3) for damages incurred for fees and costs incurred because of

Robert’s contract with Marguerite and Nadene, and appointment of

Nadene to discover his missing assets, and for costs that Marguerite

paid for in order for Nadene to fulfill Robert’s contract.

2. THE REPRESENTATIVE’S RESPONSE CONTAINS
FACTUAL STATEMENTS NOT SUPPORTED BY THE

RECORD AND ARGUMENTS NOT SUPPORTED BY
STATUTORY LAW, CASE LAW AND AUTHORITIES.

The Representative’s Response contains factual statements
not supported by the record and arguments not supported by
statutory law, case law and authorities. The Representative did
not comply with the Rules of Appellate Procedure, and violated

RAP 10 in filing her brief. See Washburn v. Beatt. Equip. Co.,

120 Wn.2d 246, 840 P.2d 860 (1992).

3. THE REPRESENTATIVE’S RESPONSE FAILED TO CITE
TO THE RECORD AT LEAST 17 TIMES.

The Representative failed to cite to the record at least 17 times.
-5



‘
On page 1 of her Response, the Representative failed to cite to

the record 5 times.

On page 2 of her Response, the Representative failed to cite to
the record 2 times.

On page 3 of her Response, the Representative failed to cite to
the record 3 times including a quotation from Robert’s Contract.

On page 4 of Response, the Representative failed to cite to the
record 7 times.

The Representative’s Response failed to comply with the
Rules of Appellate Procedure, RAP 10.3(a)(5).Her arguments are
meritless, baseless, and should be disregarded.

Appellant requests the Court strike the Response Brief of
the Representative based on her failure to follow the Rules of Appellate
Procedure RAP 10.3(a) (5). Striking a Brief is appropriate where a party has
failed to follow the appellate rules, with frequent errors and lack of candor.

Washburn v. Beatt. Equip.Co. 120 Wn. 2d 246, 840 P.2d 860 (1992)

As further good cause, when quoting a case, the Representative
mis-represents the legal cases she cites, their facts, and holdings, as
well as their applicability to this case.

ARGUMENT '

The Representative’s Response and arguments regarding her

failure to collect and recover the unlawfully awarded legal fees are

legally and factually frivolous, because she fails to cite any legal -6-



authority or case law in support of her first five arguments.
In addition, her assertions and references as to the actual written

records are incorrect and designed to mislead this Court.

To summarize the Personal Representative’s arguments,
4
First, she asserts that there were no fees awarded to the Guardian

in defiance of two Appellate Court Orders, and

Second, if there were fees unlawfully awarded to the Guardian, then

the Personal Representative had no duty to recover those fees, and
Third, there is no evidence that those fees were actually paid to the
Guardian from the ward’s funds, and

Fourth, that the attorney fees that were denied to the Guardian by
The Supreme Court were actually related to a petition for review,
And, Fifth, that those fees denied to the Guardian by the Supreme
Court and this Court of Appeals were a legitimate Guardianship
expense and if those fees were ever awarded to the Guardian,

that award was not improper.

The Personal Representative does not provide any statutory
Legal Authority for her arguments, or case law. Her arguments
are meritless, baseless, and do not support the trial court’s award
of summary judgment and fees to the Personal Representative.
REVIEW OF THE RECORD
The facts regarding the Supreme Court’s March 1, 2011

and Court of Appeals April 4, 2011 Orders are as follows: -7-
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On March 1, 2011, the Supreme Court denied attorney fees
in general, to Commencement Bay Guardianship Services, Inc.
(Robert’s Guardian). The March 1* Order did not specify that the
denial of fees was for the petition for review. The Supreme Court
did not provide any explanation for their denial of attorney fees to
the guardian. A careful reading of the March 1* Order proves that.

On April 4, 2011, the Court of Appeals also denied attorney
fees to the Guardian. After this time period, Appellant Margueriie
and her daughter, Nadene were restrained from ﬁli‘ng any documents.
Marguerite and Nadene complied with those restraining orders. They
did not communicate with the Guardian. There were no attorney fees
generated by Marguerite and her daughter.

Nevertheless, during the time when there was no court activity
on the part of Marguerite and her daughter, the Guardian went down
to the Trial Court, asked for and got signed orders giving her attorney
fees that were previously denied to her by both appellate courts.
And, because of those restraining orders, Marguerite and Nadene
could not object or speak in court against the fees i‘mposed on them.

Starting with her first argument on page 7, the Personal
Representative ignores the March 1, 2011 Supreme Court Order
that denied fees to the Guardian. Instead, the Personal Representative
relegates her discussion of the Supreme Court March 1* Order to

page 9 of her Response. Presumably, this is because this is one of her



weaker arguments, and she does not wish this Court to look more

+

closely at the Supreme Court Order.
On page 9 of her Response, the Personal Representative states
“the (Supreme Court) Order denies the request of the Guardian
for an award of attorney fees against Nadene Sammann and
Marguerite Sammann in connection with the Petition for Review
to the Supreme Court Marguerite and Nadene had filed”.
THE SUPREME COURT ORDER DENYING FEES
TO THE GUARDIAN DOES NOT SAY WHAT FEES
WERE DENIED OR WHY THE FEES WERE DENIED.

THE SUPREME COURT DENIED FEES IN GENERAL
TO THE GUARDIAN.

The Supreme Court Order denying fees to the Guardian does

]

not say what fees were denied, what they were related to, or why the

fees were denied. The Supreme Court denied fees in general to the

Guardian.

EVEN IF THE DENIAL OF FEES WAS RELATED TO THE
PETITION FOR REVIEW, THE GUARDIAN VIOLATED THE
SUPREME COURT ORDER BY ASKING FOR THOSE FEES

FROM THE TRIAL COURT.

Even if the denial of fees is related to the Petition for Review,
the Guardian violated the Supreme Court Order by going down to
the trial court, requesting those fees from the trial court, and having
Judgments signed which contained those attorney fees‘

The Supreme Court does not specify or state the purpose -9-



of those fees. There is no explanation for the denial of attorney fees
to the Guardian. There is nothing in that order that says the denial of
attorney fees was for the Petition for Review.
On page 7 of her Response, the Representative asserts “a
Review of the record before this Court regarding t}'le April 4, 2011
Court of Appeals ruling regarding attorneys fees demonstrates
(1) that the judgment entered by the trial court on remand from the
Court of Appeals was identical to the ruling of the Court of Appeals.
However, that is not true.
Contrary to the Representative’s misleading assertions, there
were three (3) judgments entered on April 27, 2012 in the trial court.
The $12,001.25 judgment contained attorney fees previously denied by
both appellate courts to the guardian. Those fees were never part of the
March 1, 2011 Supreme Court and April 4, 2011 Court of Appeals Orders.
The fees and Judgment of $12, 001.25 plustinterest should have been
recovered by the Representative. The judgment against Marguerite of $12,001.25

plus interest should have been vacated.

THE REPRESENTATIVE’S ARGUMENTS RE: PAYMENT
OF THE $38, 601. 25 ATTORNEY FEES AWARD TO THE
GUARDIAN ARE FRIVOLOUS.

The Representative’s arguments re: payment of the $38,601.25

attorney fees award to the Guardian are frivolous. -10-



The Representative next argues that there is “no evidence in the
record that the court in the guardianship proceeding approved
payment to the Guardian of the $38, 601.25 in fees incurred by the
guardian that resulted in a judgment in that amount against Marguerite
Sammann and her daughter”.

Contrary to the Representative’s assertions above, the record

indicates that on April 27, 2012, three judgments were entered against
Marguerite and her daughter, Nadene.
Marguerite’s Opening Brief contains copies of the three judgments.
The Orders and Judgments signed on April 27, 2012 did
approve and allow for payment of all the Guardian"s request for fees
to pay herself out of Robert’s Guardianship estate.
THE GUARDIAN DID PROVIDE EVIDENCE OF HER FEES AND

PAYMENTS TO HERSELF IN THE FORM OF BANK
RECORDS FILED IN THE GUARDIANSHIP CASE.

The Guardian did provide evidence of her fees and payments to
herself in the form of bank records filed in the Guardianship case.

4. THE REPRESENTATIVE HAD TIMELY NOTICE OF THE
GUARDIAN’S ANNUAL FEE REQUESTS AND THE OPPORTUNITY
TO OBJECT TO ALL THE FEE REQUESTS, BUT SHE FAILED
TO TAKE ANY ACTION AFTER ROBERT’S DEATH.

The Representative in her individual capacity and as
Representative had notice of the Guardian’s annual fee requests and
the opportunity to object to all of the fee requests, but she failed to

take any action, before and after Robert’s death. -11-



It is worth noting here, that the only person allowed to
subpoena documents or ask for discovery of the guardian’s records,
including checkbooks, is the Personal Representative herself.

Even within this lawsuit, Marguerite cannot subpoena the
checkbooks from the Guardian. And, the Guardian never provided
copies of her checks to the trial court or appellate courts.

Appellant Marguerite and her daughter, in a separate Motion
before this Court, have asked to supplement the record with those
fee requests records, including the bank records.

This Court will allow additional evidence to be added to the
record if there is a question of proof involved.

The Personal Representative’s assertions(above) are baseless
meritless and factually frivolous. The Orders granting Summary
Judgment and an attorney fee award to the Personal Representative
should be reversed.

S. THE REPRESENTATIVE’S ARGUMENTS RE: THE
JUDGMENT ENTERED ON REMAND BEING IDENTICAL

AGAINST MARGUERITE AND HER DAUGHTER

IS FRIVOLOUS AND MISLEADING BECAUSE IT IGNORES

THE ADDITIONAL JUDGMENT OF $12,001.25 THAT THIS
COURT NEVER ORDERED.

The Representative’s arguments re: the Judgment entered on remand
being identical against Marguerite and her daughter is frivolous and
misleading because it ignores the additional judgment of $12, 001.25

that this Court never ordered. -12-



On Page 8 of her Response, the Representative asserts that
“the Judgment entered on remand in the guardianship proceeding
against Marguerite Sammann and her daughter is identical to the
amounts set by the Court of Appeals in that order”f CP 999).

This Court will notice that the Representative’s assertions are

factually incorrect and frivolous. The fees awarded to the Guardian
included attorney fees of $12,001.25 that were denied to her by the
Supreme Court’s March 1, 2011 and Court of Appeals April 4, 2011
Orders. The Supreme Court and Court of Appeals’ Orders did not
award attorney fees of $12,001.25 to the Guardian.

Next, On Page 8 of her Response, the Personal Representative
states that “Marguerite’s argument that a judgment was entered
against herself and her mother that was contrary to the ruling of the
Court of Appeals and that Anna Armstrong (the Representative)
should have objected to that judgment at the time of the final
accounting in the guardianship is factually frivolous.

These arguments are meritless for two reasons:

Contrary to the Personal Representative’s assertions, the
Judgments entered against Marguerite and her daughter included
a Judgment of $12,001.25 regarding attorney fees specifically
denied to the Guardian by the Supreme Court and Court of Appeals.

Next, the Personal Representative’s Response on page 8

disputes that Anna Armstrong as Personal Representative should -13-



have objected to those attorney fee awards and Judgments at the time
of the Final Accounting of the Guardian

RCW 11.48.010 specifically sets out the duties and obligations
of the Personal Representative or Administrator of an Estate.

The Personal Representative stands in the shoes of the
deceased person. If the deceased ward were alive, and was asking
his guardian for an accounting, the guardian would have to provide
a Final Accounting, the ward would have the right'to contest and
recover any fees unlawfully or fraudulently awarded to the guardian.
Here, the Personal Representative stands in the shoes of the deceased
ward, and she similarly has the duty and obligation to collect any
unlawfully and fraudulently awarded fees from the Guardian.

The Court should note that at no time in this case, did the
Representative or her attorney raise as a defense the issue of lack of
timely notice of 1) the Guardian’s Final Accounting Hearing, 2) the request
for a Guardian ad litem to review the Guardian’s accountings, and 3)
the objections and evidence served on the Representative by Marguerite.

Under the Washington State statute RCW 11.48.010, the
Personal Representative has a Legal duty to recover any assets and
fees that legally belong to the deceased. By asserting her frivolous and
baseless arguments to the contrary, she is acting in bad faith with the

court and opposing parties. -14-




The Personal Representative cannot, now, argue that she

does not have a duty to collect those fees from the Guardian,
nor do her arguments stand up when she argues that the Personal
Representative cannot recover unlawfully or fraudulently obtained

fees at the Final Accounting Hearing, before the Guardian is

discharged. The Washington State Legislature deliberately set up
a process for recovering fees and assets before the Guardian is
discharged, to allow the Personal Representative (who stands in the
shoes of the deceased person and who is answerable to the heirs and
creditors of the Estate), to recover the assets that are properly the
property of the heirs and creditors.

This Court should reverse the orders granti}lg summary
judgment and award of attorney fees to the Personal Representative.

On page 5 of the Personal Representative’s Response, she
alleges that the trial court’s refusal to enter findings of fact in the
summary judgment order was not error.

But, the Rules of Appellate Procedure require an appellant to
assign error to all findings of fact, or conclusions of law. RAP 10.4.

In this Division Two, the judges have even created a special
Rule GR 98-2 that simplifies the process of assigning error to findings
of fact and conclusions of law. Interestingly, the P?rsonal Representative
states in her Response, that Marguerite did not assign error to the order

dismissing her claims, while on page 5, she alleges that on an order of

-15-



summary judgment, findings of fact and conclusions of law are
superfluous. Marguerite appealed the entire orders of summary judgment
and award of attorney fees, as well as the orders denying her motions

to reconsider both the summary judgment and awdrd of attorney fees.

The Representative’s Response on pages 6-11, does not cite any
statutory or legal authority or case law in support of her assertions.

The Orders Granting Summary Judgment and Award of
Attorney Fees should be reversed. Marguerite Sammann should be
awarded her inheritance free and clear. The judgments against
Marguerite should be reduced or vacated. The Representative should
pay fees (if any) and costs.

6. MARGUERITE’S CLAIM FOR DAMAGES

DUE TO THE PERSONAL REPRESENTATIVE’S FAILURE
TO RECOVER FEES IS NOT FRIVOLOUS.

+
Marguerite’s claim for damages due to the Personal

Representative’s failure to recover fees is not frivolous.

On page 6, the Personal Representative alleges a number
of theories as to why Marguerite’s claim for damages due to the
Personal Representative’s failure to recover fees is frivolous, but
1. The Personal Representative’s argument cites no authority

or legal support for her argument.



2. Contrary to the Personal Representative’s assertions on Page

6- 8, that Marguerite argued two bases for her claims for damages:

1. That the Representative had a Duty to recover attorney
attorney fees that were unlawfully awarded to the Guardian,
and 2) that a specific statute was created by the State Legislature,
RCW 11.48.010, that gives the Personal Representative that Duty
to recover and collect any debts owed to the Estate.

The Representative ‘s assertions on page 6-7 are without
any merit because she fails to provide any statutory or case law
authority to support her assertions. The Representative merely states
that Marguerite’s arguments are factually and legally frivolous,
without providing any substantive legal authority.

The Rules of Appellate Procedure, RAP 10 state that assertions
without any legal support or authority should be ignored or
disregarded by the Appellate court.

The fact that the Personal Representative breached her duty
to recover the attorney fees owed to the Estate does not relieve the
Representative of the duty to recover those fees.

Most of the Personal Representative’s Argyments are
incoherent or rely on unsupported argument.

Other arguments have no logical route from a premise to a

conclusion. Just because the personal representative disagrees with

-17-



a statutory law, or the responsibilities and duties of a Personal
Representative does not mean that she gets to re-write the law to

suit herself and her attorney.

7. CONTRARY TO THE ARGUMENTS OF THE PERSONAL

REPRESENTATIVE, SHE FAILED TO COLLECT
MOST OF THE DEBTS OWED TO ROBERT’S ESTATE

Contrary to the arguments of the personal representative,
she failed to collect most of the debts owed to Robert’s estate.

Those debts included the attorney fees unlawfully awarded to
the Guardian, in direct violation of the Supreme Court and Court of
Appeals Orders denying those fees to the Guardian.

And, the Personal Representative fails to provide any legal
authority to support her arguments. She cites no legal cases that
support her position that she did not have a duty to recover those fees.

According to the Personal Representative, the statutory law
regarding her duty to collect debts, does not say she has a duty to
collect debts owed to the estate, especially from a guardian at the
Final Accounting.

8. THE REPRESENTATIVE’S ARGUMENT‘S ARE EITHER
UNSUPPORTED BECAUSE THEY ARE WITHOUT

AUTHORITY OR BECAUSE THE CASES SHE CITES HAVE
NO BEARING ON THE ISSUES IN THIS CASE.

The Personal Representative’s arguments are either unsupported
because they are without authority or because the cases she cites have no

bearing on the issues in this case.

-18-



The other debts owed to the estate included overcharged funeral
expenses and the VA Burial Allowance. Appellant Nadene worked to
collect the overcharged funeral expenses. Without Nadene’s work,
those overcharges would never have been returned to the Estate.

The VA Burial Allowance remains unpaid to the Estate, because the
Representative is the only person allowed to collect it, since Robert
had no spouse or children.
9. APPELLANT MARGUERITE HAS STANDING TO BRING
THIS LAWSUIT AGAINST THE REPRESENTATIVE

BECAUSE MARGUERITE IS AN HEIR
AND CREDITOR OF ROBERT’S ESTATE.

Appellant Marguerite has standing to bring this lawsuit
against the Representative because Marguerite is an heir and creditor
of Robert’s Estate. Marguerite is a sister of Robert M. White. CP 768.

Standing is defined as having a recognized interest in the
outcome of a lawsuit. A listed heir of an estate has a recognized
interest in an estate because she will inherit from the estate.

The Representative was unable to find a will executed by Robert.
Under Washington State law, this means that Robert died intestate, and
his estate, after recovering debts owed to him, is d'ivided up between his
living sisters, and children of his deceased siblings.

The Personal Representative in her Statement of the Case,

failed to acknowledge Marguerite’s standing as an heir and creditor

of Robert’s estate. -19-



THIS ACTION AGAINST THE REPRESENTATIVE
WAS NEVER FILED UNDER
THE DECLARATORY JUDGMENT ACT

This action against the Representative was pever filed under
the Declaratory Judgment Act. In Marguerite’s complaint, There is no
mention or indication of applying the Declaratory Judgment Act to her
lawsuit. CP 768-785.
NOWHERE IN MARGUERITE’S COMPLAINT OR THE
REPRESENTATIVE’S MOTION FOR SUMMARY JUDGMENT OR
MEMORANDUM OF AUTHORITIES

WAS THERE ANY CLAIM OR ARGUMENT MADE UNDER
THE DECLARATORY JUDGMENT ACT.

Nowhere in Marguerite’s complaint or the Representative’s
Motion for Summary Judgment or Memorandum of Authorities was
there any claim or argument made under the Declaratory Judgment Act.
Act. The Representative now brings in a case regatding the Act,
when she never argued this issue in the trial court, nor was it part of
Marguerite’s complaint. The Representative misleads this Court by
citing a case in her Response which mentions the Declaratory Judgment
Act. The Representative’s failure to argue the issue of Declaratory
Judgment Act in her Motion for Summary Judgment and Memorandum
of Authorities is fatal to her case. Reversal of the Order of Summary
Judgment is appropriate here.

THE REPRESENTATIVE NEVER ARGUED THE ISSUE OF THE

DECLARATORY JUDGMENT ACT OR CITED A CASE OR
STATUTE IN SUPPORT OF THE ACT

220-



In her motion for summary judgment and memorandum of
authorities, the Representative never argued the issue of the
Declaratory Judgment Act nor did she cite any case or statute re:
the Declaratory Judgment Act or in support of the act. There is
absolutely no mention of the Act in her motion for summary judgment
and memorandum of authorities. Marguerite never got a chance to
argue this issue at the trial court level. This Court should disregard
the Representative’s arguments re: the Declaratory Judgment Act

The orders granting summary judgment and award of attorney
fees to the Representative should be reversed. The underlying
judgments against Marguerite should be should be reduced or vacated.

The Representative’s arguments are baseless, meritless
and frivolous. This Court should ignore her arguments.

This Court should reverse the orders granting summary
judgment and award of attorney fees to the Representative.

10. TORTIOUS INTERFERENCE WITH AN INHERITANCE

WAS A VALID CLAIM THAT MARGUERITE PLEADED
IN HER COMPLAINT

Tortious interference with an inheritance was a valid claim that
Marguerite pleaded in her complaint. Marguerite stated the above cause of
action on page of her complaint. CP 781. Although she did not call it tortuous
interference, Marguerite stated that she believed the Representative intended to
take Marguerite’s inheritance. After the complaint was filed, the Representative

admitted in her Answer, that she did intend to take Marguerite’s inheritance, -21-



in order to satisfy the judgments against Marguerite and Nadene.

On Page 13 of the Representative’s Response, she states that the
claim of tortuous interference with an inheritance was not a part of
Marguerite’s claim in her complaint.

Marguerite’s lawsuit was filed as a tort.

As an heir of Robert’s estate, Marguerite’s claim of tortuous
interference with her inheritance is a valid claim. Because it is a
fact that Marguerite is an heir, she has standing to raise the issue
of tortuous interference with her inheritance. )

The Representative has admitted in her Answer to Marguerite’s
Complaint, that she intended to seize and execute on Marguerite’s
inheritance. The Representative’s admissions provide a valid basis
that Marguerite’s allegations in her claim and complaint as an heir
are true. The Representative has no basis to deny Marguerite’s claim of
tortuous interference with Marguerite’s inheritance.

The Personal Representative again misleads the court with
untrue statements and invalid arguments.

This Court should reverse the order of summary judgment
and award of attorneys fees to the Representative. The underlying

judgments against Marguerite should be reduced or vacated.
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11. MARGUERITE CONTACTED PRESIDENT OBAMA
WHEN ROBERT WAS BEING STARVED AND DEPRIVED
OF WATER AT THE FEDERAL VA WARD.

Marguerite contacted President Obama when Robert was being starved
and deprived of water at the Federal VA ward. See Appendix A-1, Letter to
President Obama Re: Robert dying of starvation and lack of water. Marguerite
worked on Robert’s behalf to save his life.

12.  MARGUERITE A 91 YEAR OLD DISABLED PLAINTIFF,
HAD NO LEGAL COUNSEL WHEN THE ORDERS

GRANTING SUMMARY JUDGMENT AND
ATTORNEY FEE AWARD WERE SIGNED.

Marguerite, a 91 year old disabled plaintiff, had no legal counsel
when the Summary Judgment and Attorney fee award orders were granted.
Due to her disability, Marguerite Sammann was not present when
the motions for summary judgment and attorney fee award were argued and
granted. Nor did she have any legal counsel present during argument for the
above motions. On Page 20-21 of her Response, the Representative admits that
Nadene, Marguerite’s daughter, was not allowed to present any argument re:
Marguerite’s request for legal counsel.

13. MARGUERITE WAS ENTITLED TO APPOINTED
LEGAL COUNSEL.

+

Marguerite Sammann was entitled to appointed legal counsel.
The trial court committed reversible error when it refused to appoint legal
counsel for her. On Page 20-21 of her Response, the Representative incorrectly

argues that there was no authority for appointment of legal counsel. -23-



14. THE AMERICANS WITH DISABILITIES ACT OF 1990
THE WASHINGTON LAW AGAINST DISCRIMINATION,
42 U. S. C. SECTIONS 12101-1221, RCW 49.60 ET seq.
SPECIFICALLY ALLOWS ACCOMMODATION
REQUESTS, INCLUDING APPOINTMENT OF LEGAL
COUNSEL TO BE GRANTED WHEN NECESSARY.

The Americans with Disabilities Act of 1990, 42 U.S. C. Sections
12101-12213, the Washington Law Against Discrimination, RCW 49.60 et seq.
specifically allows accommodation requests, including appointment of legal
counsel to be granted when necessary.

15. REQUEST FOR JUDICIAL NOTICE RE: INSTRUCTIONS
BY THE WASHINGTON STATE ADMINISTRATIVE

OFFICE OF THE COURTS RE:
NOTIFICATION OF PARTIES IN A CASE.

Marguerite requests judicial notice re: instructions by the Washington
State Administrative Office of the Courts re: notification to Parties in a case.

Contrary to the Personal Representative’s arguments on page
20-21 of her Response, the Washington State Administrative Office of
the Courts has stated in its instructions, that the applicant for legal counsel
accommodation does not have to notify other parties in the case.

See Appendix A-3 Page 2: Instructions for Requesting Legal Counsel.

The Representative and her attorney have no right to Notice of the
Request for Accommodation because giving them the right to argue for denial
of legal counsel to a party, such as a 91 year old Disabled person, would give the
opposing party an unfair advantage over the disabled person and violate a basic

tenet, due process, of our legal system. -24-



The 14"™ amendment protects the right of a party to due process,
and the right to be represented in court by the injured party or counsel.

16. THE SUPREME COURT REVISED ITS GENERAL RULE 33
RE: REQUEST FOR FOR LEGAL COUNSEL AT THE SAME TIME
THE REPRESENTATIVE’S HEARING ON MOTIONS FOR
SUMMARY JUDGMENT AND FEE AWARD WERE HEARD.

At the same time of the Personal Representative’s hearing
(August 1*,2014) on her Motion for summary judgment, the Supreme
Court revised its rules re: requests for accommodation for legal counsel.
The Rule change was confusing to Marguerite. This Court should ignore
the Representative’s arguments regarding notice of the request for legal counsel.
17. MARGUERITE HAS NO LEGAL DUTY OR OBLIGATION

TO ASSIST THE REPRESENTATIVE IN EXECUTING ON HER
INHERITANCE OR HER HOME.

Marguerite has no legal duty or “obligation” to assist the Representative
in executing on Marguerite’s inheritance or her home. The Representative cannot
point to any legal authority or statute to back up her argument. There is no
authority the Representative can cite for her assertions. Nor did she cite any
authority for this “theory”. There is no evidence of any delay in this case at the
trial court level. Marguerite filed this case on Marc‘h 4, 2014. The Representative
filed her motion for summary judgment a little over 3 months later. If anything,
the trial court orders were a rush to judgment. The Representative’s arguments

for a sanction award are frivolous and meritless. -25-



In this case, neither Marguerite nor Nadene, have any “obligation”
to assist anyone, including the Representative, in taking Marguerite’s
inheritance or foreclosing on their home. Neither of them has an obligation
for any of the fees in this case. The Representative’s citation of Sterling

Business Forms, Inc. v. Thorpe, 82 Wash. App. 446, 918 P.2d 531 (1996)

(employees used confidential information to start up a new company) is a baseless
and meritless attempt to use improper means to impose a sanction award on a
disabled party with no legal counsel. Further, the Representative is trying to
transfer a sanction fee award from one party (Nadene) to another, Marguerite.
under a theory of civil conspiracy. The Representative would have us believe
that filing a lawsuit meets the definition of “unlawful means”.
This attempt to make an award of fees joint and several is baseless and frivolous.
ATTORNEYS FEES ON APPEAL
18. THE REPRESENTATIVE CANNOT BE AWARDED
ATTORNEY FEES SANCTIONS AGAINST APPELLANT
BECAUSE SHE FAILED TO COMPLY WITH THE

APPELLATE RULES RAP 18.1 AND RAP 18.9.
CIVIL RULE 11 NO LONGER APPLIES IN APPEALS.

The Representative cannot be awarded attorney fees sanctions against
Appellant because she failed to comply with Appellate Rules RAP 18.1 and 18.9.
On page 21 of her Response, the Representative cited Civil Rule 11 in her request

for appellate fees. Civil Rule 11 no longer applies to appeals. -26-
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The Personal Representative did not cite any Rule of Appellate
Procedure as the basis for a sanction fee award against Marguerite.

Instead, she cited Civil Rule 11, which no longer applies to an appeal.

Washington State Appellate Courts changed the rules a few years ago.
The Washington State Appellate Practice Deskbook, Chapter 26-1

Supplement Rev 2011 states the correct rules for requesting sanctions:

+

Ch. 26.3 WHEN AN APPELLATE COURT MAY AWARD
ATTORNEY FEES AS A SANCTION

RAP 18.7 no longer authorizes the appellate court to impose sanctions
for violations of CR 11 on appeal. Instead, the award of fees as a
sanction is governed by RAP 18.9.

The Representative Has No Grounds or Basis For An
Award Of Fees As A Sanction Against Marguerite.

The Representative has no grounds or basis for an award
of fees as a sanction against Marguerite. And, in any event, in her Response,
she failed to cite the correct, applicable Rules RAP 18.1 and RAP 18.9.

19. In This Appeal, The Personal Representative Has No Grounds
or Basis for An Award Of Reasonable Attorney Fees Under
Any Other Rule or Authority. She Did Not Request or Provide
Argument for An Award of Reasonable Attorney Fees
Under Any Other Legal Theory, Statute or Authority.

In this Appeal, the Personal Representative has no grounds or basis
for an award of reasonable attorney fees under any other rule or authority.
She did not request or provide argument for an award under any other legal

theory, statute or authority. -27-
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The Appellate Courts require that any request for fees by
respondent or appellant must cite a statute, rule or authority, and
provide argument in support of a fee request.

In this appeal, the Personal Respondent did not cite the correct
statute or rule in requesting an attorney fee award as a sanction, and
she did not ask for or argue that reasonable attorney fees be awarded
to her under any other rule, statute, or authority.

The Personal Representative’s request for an attorney fee award
as a sanction or under any other legal rule or authority should be
denied because they are baseless and meritless, and failed to comply
with the correct Rules of Appellate Procedure.

If this court decides to award fees as a sanction or as an award of
reasonable attorney fees and cots, we would ask the court to consider that

this case is one of first impression.

20. THIS CASE IS ONE OF FIRST IMPRESSION

“Cases of first impression are not frivolous if they present debateable

issues of substantial public importance”. Olson v. City of Bellevue, 968 P.2d

894, Washington Court of Appeals, Division One. (1998).

The Representative has admitted in her Answer to Marguerite’s complaint

+

that she intends to seize Marguerite’s inheritance, and execute on the judgments.
8-



The Personal Representative argues that there is no “proof”
that Robert’s Guardian actually paid herself attorney fees out of
Robert’s Estate. To get that proof requires the Personal Representative
to subpoena the guardian’s checks. And only the Personal Representative
can do that. And, that is clearly something the Personal Representative
does not want to do.

Why is that? Because, clearly, the personal representative
is afraid of what she would find.

The facts are, that Robert’s Guardian paid herself more than
$100,000 in attorney fees, and the court signed judgments against
appellant Marguerite and her daughter, Nadene.

Appellant Marguerite does not know if this Court had trouble
following the Personal Representative’s arguments on pages
but the appellant certainly did. .

[f this court were to buy this argument, then the Guardian would
have been working for nothing. And, no Guardian is going to do that.

If the guardian did not pay herself any fees out of Robert’s
Estate while he was alive, then there would have been no judgments
against appellants Marguerite and her daughter, Nadene.

But the Personal Representative asks us to believe that no fees
were paid to the Guardian, just Judgments without any basis created

against Marguerite and Nadene.
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If that is true, then there is no legal or factual basis for any

Judgments to be executed on Marguerite and Nadene.

CONCLUSION
Based on the above arguments, this Court should grant the Motion to Supplement
the Record, reverse the Orders granting summary judgment and award of fees to
the Representative entered by the Trial Court. If the court remands this case down
to the trial court, appellant requests legal counsel be appointed for her. Marguerite
should receive her full inheritance and distribution‘of Robert’s Estate.
The Representative should pay fees (if any) and costs.

Respectfully Submitted this 7” day of June, 2015

(2

Mar%e Sammann, Appellant.

Corrected Reply Brief of Marguerite Sammann
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Letter to President Obama
Requesting the President’s
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Marguerite Sammann - By FAX: 202-456-2461

Nadene M. Sammann

17058 37™ Avenue N.E.

Seattle, Washington 98155

(206) 365-8019

President Barack Obama April 17,2013
" 1600 Pennsylvania Avenue

Washington D C

Re: Robert M. White, U.S. Army Veteran, at VA American Lake Nursing Home,
Building 200, Room 108, 9600 Veterans Drive, Tacoma, Wash. Phone: 253- 583-2077.
SS # 6571 (last 4 digits)

. Dear Mr. President,

I write concerning my brother Robert, who has been deprived of food and water
for 9 days and will die shortly as a consequence. I called today and discovered my
brother is in great discomfort. His doctors and nurses refuse to give him any hydration or
food through an I'V. They stick a sponge into his mouth

Since Monday, April 8, 2013, Doctors Falzgraf and Hammond at American Lake
have deprived my brother of food and water. He has been put into a hospice ward.
My brother suffered a stroke but was stabilized at Madigan Army Hospltal and then sent

back to the VA American Lake Nursing Home.

Rob breathes on his own, he is conscious, and he responded to a visiting relative
by raising his left arm in greeting.

Robert wants to be “Full Code”, i.e. to be resuscitated and to have food and water.
A legal document, a POLST form was filed 2009 in State Court. The doctors at American
Lake and Madigan Army Hospital had Robert’s POLST form on file.

A court appointed guardian obtained a court order reversing Robert’s previous
POLST form in a very short time frame without serving the documents on family
members or Rob in time for the hearing. There is a real issue of due process here.

My daughter and I discovered that many Veterans are being treated like this.

_ This also appears to be a cost cutting move by the VA, as part of the Sequester,
with Veterans paying the ultimate price.

Is there anything you can do to help my brother get the food and water he should

e % W
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Instructions and Information about Requests for Accommodation for
Persons with Disabilities (ADA Requests)

Court Contact:

(Name)
(Title)
(Email)
(Telephone)

(Address)
If no one is listed above, contact the presiding judge of the court.

Generally.

 Courts provide reasonable accommodation for persons with disabilities who
require assistance to participate fully in a court proceeding or activity.

e Accommodation requests can be granted to any person with a disability for whom
such accommodation is necessary under the Americans with Disabilities Act of
1990 (ADA) (42 U.S.C. §§ 12101-12213), the Washington Law Against
Discrimination (RCW 49.60 et seq.), or other local, state, or federal laws.

¢ The court will make its decision in each case individually after considering the
nature of the person’s disability and the ability of the court to provide the
requested accommodation.

e The court will give primary consideration to the type of accommodation the
person requests.

Process.

e The formal procedure is in Washington State General Rule (GR) 33.

e Request for Accommodation: The court will promptly address requests for aids,
modifications. and services to ensure access to courts, court programs, and court

proceedings.

e Timing: Requests should be made as far in advance as possible.

(Approved by the Washington State Administrative Office of the Courts Pursuant to GR 33 — 02/2015)
REQUEST FOR ACCOMMODATION BY PERSONS WITH DISABILITIES & REVIEW AND DECISION BY THE COURT



e Local procedures allowed: A court may provide some simple accommodations,
such as an assisted listening device, without requiring the Request for
Accommodation form. (For more information, ask the court contact).

Procedure for Requesting Accommodation. To request an accommodation:

e Complete the Request for Accommodation form. If you cannot fill out the form
or have questions, talk to the court contact listed above.

e Return your request form and any documents you want the court to consider to
the court contact.

e The Court may contact you for more information.

[You do not need to notify anyone in the case about your request for accommodation. i

If you provide medical and other health information, it must be
filed under seal so that only you and the court can read it.
Attach it to the form called the:

Sealed Medical and Health Information Cover Sheet
under GR 33

form number WPF All Cases 01.0300. No one else can have
access to your information unless they get a court order that
allows access.

Decision. The court will inform you of its decision to grant or deny the request for
accommodation. Your request will be granted unless the court finds:

e You have failed to satisfy the substantive requirements of GR 33; or

e The court is unable to provide the requested accommodation on the date of the
proceeding and the proceeding cannot be continued without significant prejudice

to a party; or

e Permitting you to participate in the proceeding with the requested
accommodation would create a direct threat to the health or safety or wellbeing

of you or others.

(Approved by the Washington State Administrative Office of the Courts Pursuant to GR 33 - 02/2015)
REQUEST FOR ACCOMMODATION BY PERSONS WITH DISABILITIES & REVIEW AND DECISION BY THE COURT



e The requested accommodation would create an undue financial or administrative
burden for the court; or would fundamentally alter the nature of the court service,
program, or activity.

o An accommodation may be denied based on a fundamental alteration or
undue burden only after considering all resources available for the funding
and operation of the service, program, or activity, and must be
accompanied by a written statement of the reasons for reaching that
conclusion.

o If a fundamental alteration or undue burden would result from fulfilling the
request, the Court must still ensure that, to the maximum extent possible,
you receive the benefits or services provided by the court.

Denial. If your requested accommodation is denied, the court must specify the reasons
for the denial (including the reasons the proceeding cannot be continued without
prejudice to a party). The court must also ensure that you are informed of your right to
file an ADA complaint with the United States Department of Justice Civil Rights Division.

Sealing Decision. The court will determine whether or not to seal the written decision.
The court will enter the decision in the proceedings file, if there is one. If there is no
proceedings file, the decision will be entered in the court’s administrative file.

(Approved by the Washington State Administrative Office of the Courts Pursuant to GR 33 - 02/2015)
REQUEST FOR ACCOMMODATION BY PERSONS WITH DISABILITIES & REVIEW AND DECISION BY THE COURT



Requested accommodation granted:

O In whole U In part (specify) (] Alternative (specify)

Dates accommodation will be provided:

Requested accommodation denied because:

[0 The person requesting the accommodation failed to satisfy the requirements of GR
33 (specify)
(0 Court is unable to provide the requested accommodation on the proceeding date and

cannot continue the proceeding without significant prejudice to a party (explain,
including why proceeding cannot be continued)

O Permitting the person to participate in the proceeding with the requested
accommodation creates a direct threat to the safety or well-being of the person
requesting accommodation or others (explain)

[0 The requested accommodation creates an undue financial or administrative burden
for the court or fundamentally alters the nature of the court service, program, or
activity (explain)

Basis for finding:

O Additional Findings:

Notice of the right to file a complaint:
(J Does not apply.
[0 Your request for accommodation was denied in whole or in part as indicated above.

You have a right to file an ADA complaint with the U.S. Department of Justice
Civil Rights Division.

Review and Decision by the Court (ADADC, ADASD) Page 2 of 3
Approved by the Administrative Office of the Courts (02/2015) GR 33



Decision about sealing:

(] This decision is not sealed.
(J This decision is sealed.
Reason for this decision:

The request for accommodation was granted or denied on
(Date)

Person requesting accommodation was notified on

(Date)
O letter [0 email
[0 on the record [ by phone [ other

Date signed: >
(Signature of Court Official)

(Type or Print Name of Court Official)

Review and Decision by the Court (ADADC, ADASD) Page 3 of 3
Approved by the Administrative Office of the Courts (02/2015) GR 33

by:
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July 02, 2014
Supreme Court, State

Rules of Court

The Access to Justice Board having recommended the adoption of the proposed amendments to GR 33, and the Court having
considered the amendments and comments submitted thereto, and having determined that the proposed amendments will aid

in the prompt and orderly administration of justice.
WSR 14-13-023

RULES OF COURT
STATE SUPREME COURT

[June 6, 2014]

IN THE MATTER OF THE ADOPTION OF AMENDMENTS TO GR 33—REQUESTS FOR ACCOMMODATION BY
PERSONS WITH DISABILITIES

ORDER NO. 25700-A-1065

The Access to Justice Board having recommended the adoption of the proposed amendments to GR 33, and the Court having
considered the amendments and comments submitted thereto, and having determined that the proposed amendments will aid
in the prompt and orderly administration of justice;

Now, therefore, it is hereby

ORDERED:

(a) That the amendment([s] as shown below are adopted.

(b) That the amendment[s] will be published in the Washington Reports and will become effective September 1, 2014.
DATED at Olympia, Washington this 6th day of June, 2014.

Madsen, C.J.

C. Johnson, J. Wiggins, J.

Next
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GR 33

Requests for Accommodation by Persons with Disabilities

(a) Definitions. The following definitions shall apply under this rule:

(1) - (2) [Unchanged.]

attomaticaty : - Requests. Requests for
aids, modifications and services will be addressed promptly and in accordance with the ADA and the Washington State Law
Against Discrimination, with the objective of ensuring equal access to courts, court programs, and court proceedings.

(2) Timing. Requests should be made in advance whenever possible, to better enable the Court to address the needs of the
individual.

(3) Local Procedures Allowed. Local procedures not inconsistent with this rule are encouraged. Informal practices are
appropriate when an accommodation is clearly needed and can be easily provided.

) (4) Procedure. An application requesting accommodation should be made on may-be-presented-ex-parte-in-writing;-or
erally-and-reduced-to-writing;on a form approved by the Administrative Office of the Courts, and may be presented ex parte
in writing, or orally and reduced to writing, to the presiding judge or officer of the court or his or her designee.

3} (5) Content. Anappheationfor-accommoedation The request shall include a description of the accommodation sought,

along with a statement of the disability necessitating the accommodation. The court may require the apptieant person requesting
accommodation to provide additional information about the qualifying disability to help assess the appropriate accommodation.
Medical and other health information shall be submitted under a cover sheet created by the Administrative Office of the Courts
for use by applicants designated "SEALED MEDICAL AND HEALTH INFORMATION" and such information shall be seated
automatically- accessible only to the court and the person requestmg accommodatlon unless otherwise expressly ordered. Fhe
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(1) Considerations. In determining whether to grant an accommodation and what accommodation to grant, the court shall:

(A) consider, but not be limited by, the provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. §§ 12101-12213),
ch. RCW 49.60, and other similar local, state, and federal laws;

(B) give primary consideration to the accommodation requested by the applicant; and

(C) make its decision on an individual- and case-specific basis with due regard to the nature of the applicant's disability and
the feasibility of the requested accommodation.

(B) the court is unable to provide the requested accommodation on the date of the proceeding and the proceeding cannot be
continued without significant prejudice to a party; or

(C) permitting the applicant to participate in the proceedings with the requested accommodation would create a direct threat
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