NO. 47267-8-I1

IN THE COURT OF APPEALS OF THE STATE OF
WASHINGTON

DIVISICN IT

STATE OF WASHINGTON
Respondent,
o
V.
Jeremy David Rosenbaum

Petiticner.

oy 40 31%

auit

-

A

14N03

{

SiAl

gls
EREAEEL
aTh

N
1

Q

i

FROM THE SUPERIOR COURT OF THE \
STATE OQF WASHINGTON FOR COWLITZ COUNTY

SUPERIOR COURT CASE NO. 13-1-01538-0

THE HONORABLE MARILYN HANN, JUDGE

HOL

oG Wa 1203080

PETITIONER'S REPLY TO RESPCNDENT'S RESPONSE
TO AMENDED PERSONAL RESTRAINT PETITION

Petitioner Pro Se,

M

Doc # 868969
Coyote Ridge Correcticons Center
P.O. Box 769

Connell, WA. 99326

S



TABLE OF CONTENTS PAGE #
A. IDENTITY OF PARTY .iceicasvasosascacconcssssssnannasssnosnrsnacenssnannassnsnas 1
1. ISSUE # 1 (Formerly Ground 5)ieeesccesscecaesseassaanserrscacncannavanns 1~4
2, ISSUE # 2 (Formerly Ground 2)..c.eccciassssacassssncssnasnsorcsosassanas 4-8
3. ISSUE # 3 (Formerly Ground 9)....ciierneavanncnnssssssnanascsccsasanssa 8-12
4, ISSUE # 4 (Formerly Ground 4)..cccieecesasassccassssesssssranaanassasss 13-14
H. ISSUE # 5 (Formerly Ground 10) . c.ceeerieeiecsssacanccccssnsoesnsasnanana 14-16
6. ISSUE # 6 (Formerly Ground 7). .c.eeccccccecesoscannsnnannannsnnsnssnsnan 16-17
7. ISSUE # 7 (Formarly Growld 3 & 8)eeeessceccacccesceccscasasssannannanns 17-19
8. CONCLUSION. s vavssanasasocanssrasnanaanscsacssssssssssssnsnannnannnnnna 19-20
O APPENDTX . cesceecraccannsoacaanansasasnasnsnassasscsssnseecsssssasansnnnnsss 21

{REPLY TO RESPONCENIS RESAONEE) i



TABLE OF AUTHORITIES PAGE #

UNITED STATES CONSTITUTION

FIRST AMENDMEN Ty et ittt tietsenencsnaenennesecanaaceeaeoenennnes 11
SIXTH AMENDMENT . & ettt st enneeaseanoenronseecanneennsnns 7,8,14
FOURTEENTH AMENDMENT . & ottt etneenonnnenanseenacocanennnnnes 7,8,14

UNITED STATES SUPREME COURT

|349US @8, 75 Sulhs 620uuueenirnreiinentincaeiereseesensssssnnnnnanssecssessesnnneens 3
Brown v, Chio, 432 U.S. 161, 169, 97 S.Ct. 2221, 53 L.EL.23 187 {1977) ceeerunnnnnnncsnnnnnnnnnes 3

FEDERAL DISTRICT COURT

U.S. v. Hoell, 719 F.20 1258, 1260 (51 CIT. 1984) e iiiennnncnenasnnasasscnnnnnes teterraraens 1

WASHINGTON STATE SUPREME COQURT

In re Fletcher, 113 Wn.2d 42, 50, 776 P.2d 1714 (1998) s uuunssmeeeenc e s 2
m J:e_ Rulimen, 167 Wh.2d 205, 212 1.4, 218 P.3A 913 {2009) e e e rueueeeesseeessesssennnnnnnsemnnns 17

71144 W20 @ 478, 2B Pu3d 720. e ueun e ceanereiaseeeanneeaneeeenseeasannnneonn e neannmnn 1
State Ve 2ol 136 W2 629, 965 Po2d 1072 (1998) euununrnnnecreeecseeneeeesessssennnneseenn 3,16
State Ve Berg, 337 P.3d 310, 187 W20 857 (2014) eurannennenseeceeseeaseeeaceennnnnseeeanns 1,16
State v. Galle, 125 V.22 769, @ 775, 888 P.2d 158 (1995)4uurseeeenncnaeeesensnnnmosnnoeenn. 4,15
State v. C.G., 150 W21 604, B0 P.3d 591 uutmeannnnnnesernnnnsesnncnnocomeeesesnereennmmones 12
State V- Kilbamm, 151 W12:136 84 P.3 1215 (20714) 4 uuiiicnrrerennreesnannasorarncscaconnnnsnnn 11
State.v SdBler, 169 W24 274 (2010) @ T 46-CU0TING JUSTICE J. SANERS. o e e eeen oo svenenns 11
State v. Vladovic, 99 W.2d 413, 419-20, 662 P.23 853 {1983)ruueernneerennnnnseennesnneennns 2,16

WASHIN’G'ION APPELIATE COURT

Rlcev Offshore Sys., Tic. 167 Wn.App. 77, 86, 272 P.3A 865 (2072) eeunneccscnnnesesennnnonnas &
Statev Atkins, 156 Wh.Agp. 799; 236 P.3d 897, @ 901, (2010) TEXIS 1093ueuenrcrcennescosonsnnns 7
Statev Masn, 31 Wn.Ap. 680, 644 P.2d 710 (1982) ............................................. 3
State 3 V. Nbrales, 174 Wn.Ap. 337, @ 387, 298 .4 9T, 799 {2013 eceirmrenreeanscncenennean 2,3
Statev Sayaria, 82 WA, 832, 919 P23 12630 e eeeeinnnneeerncnneensennnnnnns e een e oo, 12
State V Wedk, 346 W, 2pp. 838, @ 846, (2015) TEXTS 685uueunerancnneennennneennennenmnnenennn, 7
State V Williams, 136 Wh.Ap. 486, 499, 150 B.3d 111 (2007) e esennasancceesneancesnaccsssannsane 6

REVISED CODE OF WASHINGTON

FOT 9AL46.0201 01ttt et mee e ettt er e et et e et o e m et e e e e ee s 11
ROT 9.94R. 5891 et ettt et vt re e e e e e 14

RULES OF APPELLATE PRQCEDURE

RAP HIE 2.5(a){2)

(REPLY "T0 RESEQENTS RESHIEE) ii



TABLE OF AUTHORITIES PAGE #

SECONDARY AUTHQRITIES

8 A.L.R. 4th 769 § 15-REAITNHIP TO OTHER CFFENSES. v e snenssnennsnsossoses eemnene 15
13AW¥£DGKNIRKIKE(RDE@LINV§1HB&IEKE%]WHRHEMQIN ........................... 2,3
NJIE TWICE N JECPARDY, 75 YALE LuJ. 262, 313 (1965)asunannenncnnecnnnnnomsosso oo 3
mlmm&m&m>mm, TONARD A GENERAL, THECRY CF' DOURLE JEORARDY,

e O L AU 2
Statev. Dipietro, (1960, ME) 420 A2 1233, SITA § 12 [@)eenvrennsrereiarensananennnnn ceveenns 15
statelv. Liedermen, (1961) Chio App. 339, 18 Chio Ops 24 25, 179 K& 20 108............. creraean 15

WASHINGTON RULES OF EVIDENCE

(HILYTOREEUIEHSREEUEE) iiy



A. IDENTITY OF PARTY

OOMES NOW, Jeremy David Rosenbaum, Petiticner Pro Se, and pursuant
to the Rules of Appellate Procedure hereby submits this reply to respondents
response.

ISSUE # 1 (FORMERLY GROUND 5)

1.1 Defendants right to protecticn against double jeopardy under unit
of prosecution and merger doctrine was violated when the court made allowances
for two seperate counts of felony harassment against two different people.
1.2 STATES RESPONSE: The felony harrassment convictions do not merge

or violate Rosnebaums double jeopardy rights. {States Response @ Pg. 8-9).
1.3 REBUTTAL: The state asserts that the merger doctrine does not apply
because Rosenbaum was convicted of two seperate counts of harassment, neither
of which were predicated on a crime being accompanied by a seperate distinct
criminal act.

1.4 The state neglects to acknowledge the fact that the alleged harass-
ments were sent to one phone registered to Julia Weed,

1.5 Essentially, the merger doctrine states that, were crime A (Julia
Weed) and crime B (Ally Gibson) are charged separately, and completion of
crime A is also an element of crime B, crime A will definitely merge into
crimé B if crime A was incidental to the commission of Crime B, and if crime
A was not incidental, but had an independent purpose, it falls within an
exception and courts may impose separate punishment; thus the incidental
natue of the crime is relevant to the application of the exception to the

general merger doctrine. See state v. Berg, 337 P.3d 310, 181 Wn.2d 857 (2014)

(emphasis added).
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1.6 The evidenge shows multiple text messages going to Weed's phone
(crime A). The state asserted that Rosenbaum committed two counts of harrass-
ment from crime A. So crime B (Ally Gibson) could not have been committed
withoﬁt committing crime A.

1.7 When a defendant threatens to cause harm to a particular perscon

at a specified time and place, the defendant can only be convicted of a single
count of harassment. It makes no difference that the threat is communicated
to multiple pecple. State v. Morales, 174 Wn.App. 370, @ 387, 298 p.3d 791,
799 (2013); See also 13A Wash. Prac., Criminal Law § 1308. Judicial Interp-
retation-Harassment.

1.8 The petitioner argues that there has already been a Jjudicial interp-
retat}on to this. Merger is a doctrine of statutory interpretation. In re
Fletcher, 113 wn.2d 42, 50, 776 P.2d 114 (1998). Statutory interpretation

is a matter of law, thus review is de novo. The doctrine prevents pyramiding
of charges. State v. Vladovic, 99 Wn.2d 413, 419-20, 662 P.2d 853 (1983).

1.9 " Rosenbaum argues the unit of prosecution doctrine is applicable

in this case, and is what the legislation intended regarding the statute

of ha;assment. All the state does by invoking the same evidence doctrine

is disturb the already murky waters of unit of prosecution analysis.

1.10 The unit of prosecution is unique in this aspect: while the issue

is one of constitutional magnitude on double jecpardy grounds, the issue
ultimately revolves around a question of statutory interpretation and legis-
lative intent. See Peter Western & Richard Drubel, Toward a General Theory
of Double Jeopardy, 1978 Sup. Ct. Rev. 81, 113; Note twice in jeopardy, 75

Yale L.J. 262, 313 (1965}.

(REFLY 'JO RESFONDENIS RESRINGE) 2



T.71 If the legislature has failed to denote a unit of prosecution in

a criminal statute, 'the U.5. Supreme Court has declared the ambiguity should
be construed in favor of lenity. Bell, 349 U.S. @ 84, 75 S.Ct. 620.

1.12 The U.S. Supreme Court has been especially vigilant of overzealous
prosecuters seeking multiple convictions based on spuriocus distincticns be-
tween the charges. Brown v. Ohio, 432 U.S. 161, 169, 97 S5.Ct. 2221, 53 L.E4.2d
187 (1977).

1.13 The governing case of precedence in this argument is found in state
v. Adel, 136 Wn.2d 629, 965 P.2d 1072 (1998). In the opinion of Adel the
court refered to a case that the petitioner argues is both relevant and
germain to his case. "The legislature did not intend to impose multiple
punishments upon one persons promotion of prostitution by emploving two or
mopre persons simnltanecusly over period of weeks in the same location. See
State v. Mason, 31 Wn.App. 680, 644 P.2d 710 (1982).

1.14 Now please refer to the facts of Rosenbaum's case: the first step
in the unit of prosecution inguirey is to analyze the criminal statute. The
relevant portion of the judicial interpretation of harassment is found in
13A Wash. Prac. Criminal Law § 1308-When a defendant threatens to cause harm
to a particular person (Julia Weed) at a specified time and place, (Which

is between 11/21/2013 through 11/24/2013) (the place would be Weed's cell
phone), that the defendant can be convicted of only a single count of harass—
ment. It makes no difference that the threat was communicated to multiple
people. Id. State v. Morales, 174 Wn.App. 370, 387, 289 P.3d 791, 799 (2013).
1.15 From Novenber 21 to November 25 the petitioner is arguing that this

falls within the same course of conduct.

(REPLY TO RESFONENIS RESHISE) 3



1.16 For the conviction of Ally Gibson to stand the jury failed to elect
the specific act upon which it will rely for conviction. (Jury Instruction
14- Exhibit 13 @ Pg. 17). The Petitioner again would like to address this
courts attention to the juries pronounced verdict. (VR April 11, Pg. 108

@ In. 16-20). The jury clearly stated that they found no grounds to find

the Qefendant guilty of conduct which placed Ally Gibson in position of rea-
sonable fear, that any "threat or kill would be carried out".

1.17 The petitioners felon J&S (Ex. 11 on Pg. 1), the date of the crimes
are ﬁhe same, and the first three RCW's are also identical for conviction
purp&ses, which is obwicusly putting Rosenbaum in double -jeopardy when the
merger doctrine and unit of prosecution was disregarded.

1.18 Double jeopardy may be implicated when multiple convictions arise
from the same act, even if concurrent sentences have been imposed. State

v. Calle, 125 Wn.2d 769, @ 775, 888 P.2d 158 (1995). The petitioner submits
to this court that double jeopardy has been implicated in this case.

ISSUE # 2 (FORMERLY GROUND 2)

2.1 Defendant was denied constitutional guarantee of due process when
trial court failed to acknowledge a proposed "other suspect". RAP 2.5 (a)(2)
the trial court "failed to establish facts upon which relief can be granted".
2.2 STATES RESPONSE: Mr. Rosenbaum's due process rights were not viclated
by t@e trial court excluding "other suspect" evidence. (States response @
part 3, Pg. 10 & 11).

2.3 STATES RESPONSE: sSufficient foundation was laid for the text messages
to be admitted into evidence. (States response @ part 4, Pg. 12).

2.4 REBUTTAL: Petitioner will rebut the second part of the states

response first as this issue was the foundation of the states case.

REPLY'TO RESFONCENTS RESRONGE) 4



2.5 Taking Rule 901 into consideration, the admissability of states
exhibit 11 at trial should have been given a further and independant analysis/
hearing.

2.6 At trial defense attorney made an objection to Ex. 11 on the grounds
of foundation. This cbjection was overruled and the court permitted states
Ex. 11 to be submitted to the jury con only the testimony of Weed confirming
or authenticating that the exhibit is what it claims to be.

2.7 The petitioner has standing to complain that this fell well below
the requirements of authentication/Identification/Admission of exhibits.

Weed had no personal knowledge of who's phone was texting her, or other
parties conversing to her phone. But she claimed that states Ex. 11 was screen
shots of text messages between her, Gibson, and Rosenbaum. VR April 9, Pg.
128-29.

2.8 The petitioner also has evidence, which is a witness interview of
Julia Weed under ocath dated February 26, 2014. (See Ex. 12 attached to this
reply). In this interview Weed is saying that he "Rosenbaum" had other people
texting, or acting like other people to try and éet Ally to talk to him.
After the statement she is gquestioned whether she really knew if it wasn
actually other people, and she replied "NO I DON'T". Then she provided
examples of texts from future states Ex. 11 showing third party mention of
defendant. (See Box 10 & 11 of exhibit 12).

2.9 Under Rule 9071 (a) the requirement of authentication or identif-
ication as a condition precedent to admissability is satisfied by evidence
sufficient to support a finding that the matter in question is what its pro-
ponents claim.

2.10 Ms. Weed failed to satisfy this rule because she was unsure, and

(REPLY TO RESPOVENIS RESRIGE) 5



could not prove, who all was texting her phone in Ex. 11.

2.1 This exhibit on its face lacks foundation and should have never
been presented to a jury. Weeds lack of personal knowledge into the owner
of the phone, which is the underlining argument of the petiticner in his
PrP @ issues # 2 relating to the circumstances of that relationship between
3 people, Rosenbaun, Gibscn, and Mr. Spangler.

2.12 This does not conform to rule 901 (b)(1) which states ”testimon?
of witness with knowledge that a matter is what it is claimed to be". Simil-
arly, a court reviewed a trial courts decision regarding the authenicity

of an exhibit under an abuse of discretion standard. State v. Williams, 136
Wn. App. 486, 499, 150 P.3d 111 (2007). Er 901 requires the proponent of

the evidence to make a prima facie showing that the evidence is authentic-
it is what it purports to be. Rice v. Offshore Sys., Inc. 167 Wn. App. 77,
86, 272 P.3d 865 (2012).

2.13 The petiticner argues that this is only the surface of the miscarr—
iage of justice. Lets get to the meat of the matter.

2.14 States Ex. 11 was identified by testimony of Rosenbaum and Gibson
as belonging to Mr. Spangler. (VR April 10, @ Py. 58-5%, & VR April 10, @
Pg. 179). But any attempt that the trial court attorney made to show that
Spangler was the person who might have been the one who made certain text
messages was éhyicLQ&' by the state as speculation/hearsay because Spangler
passed away a month before trial. (VR April 10, Pg. 59-60 & VR April 10,

Pg. 94-96).

2.15 Now we approach a huge double standard in regards to the states
prosecution. The prosecuter gets the court to permit states Ex. 11, which
are hundreds of text messages taken from Weed's phone, but were sent from

the phone of the deceased owner Mr. Spangler. (See death certificate Ex.7).

(REFLY TO RESEQLENIS FESEONGE) 6



Petitioner arques ghat all states Ex. 11 should have been inadmissable as
speculation/hearsay in every text message because Spangler was not available
for questioning in regards to the text messages, and this ultimately caused

a mandatory presumption that Rosenbaum was the author of all the text messages
2.16 Mandatory presumptions violate a defendants right to due process

if they relieve the state of its obligation to prove all the elements of

the crime charged beyond a reasonable doubt. (Const. Zmend. 14). A mandatory
presqmption is different from a permissive presumpticn, which does not require
the £rier of fact to infer the elemental fact from the proof by the prosecuter
of the basic one and places no burden of any kind on the defendant. See State
v. Atkins, 156 Wn.App. 799; 236 P.3d 897, @ 901 (2010) LEXIS 1093.

2.17 Petitioner submits an example to the court VR April 10, Pg. 94-96.
The state then submits an objection for speculation, that somebody else could
have:authored the text messages. (VR April 10, Pg. 96-Lh. 9-1G). The court
erred in sustaining this objection, and deprived Rosenbaum of his right to

a fair trial because it placed a mandatory presumption that he authored all

of states Bx. 11.

2.18 REBUTTAL: In rebuttal to part 3-Pg. 10 & 11 of states response,

a criminal defendant has a constitutional right to present a defense. (U.S.
Const. Amend. 6). The standard for relevance of other suspect evidence is
whether there is evidence tending to connect someone other than the defendant
with the crime; the probative value must be based on whether the evidence

has a logical connection to the crime, not based on the strength of the states
evidence. State v. Wade, 346 Wn.App. 838, @ 846, LEXIS 685 (2015}.

2.19 When Gibson tried to testify about a proposed other suspect, which
she had personal knowledge of, the state and court prevented her testimony,

thus depriving the petitioner his right to due process.

(REPLY TO RESFONCENTS RESFONSE) 7



2.20 The state argues that Rosenbaum was permitted to testify about Mr.
Spangler, and therefore he was not deprived to proposed other suspect. But
when the court admitted states Ex. 11, and allowed Ms. Weed to testify to
its authenticity relating to Rosenbaum and Spangler, and the court would
notPié£féi5ééﬁwiéétif§_£57iEéﬁéuthenticity relating to Spangler, the.deceased
owner of the phone and the proposed other suspect, this clearly is a double
standard.

2.21 The underlying qguestions needs to be asked. If the state was per-
mitted to submit states Ex. 11 and allow testimony from Weed to its authen-
ticity, Why was Rosenbaum and Gibson not allowed to do the same? This is

on its face a violation of Rosenbaum's Sixth 2Amendment to the U.S. Consti-
tution, and the Fourteenth Amendment to the U.S. Constitution- Right to pre-
sent a defense-right to a fair trial-and due process.

2.22 Petitioner asks that states Ex. 11 be suppressed as hearsay/specu-
lation as it is impossible for him to confront or question Spangler in re-
lation to his phone/texts, which as the petitioner's shown, has put a manda-
tory presumption, and thus has placed a burden on the petitioner to prove
his iﬁnocents upon him due to Spanglers death and the courts error.

ISSUE # 3 (FORMERLY GROUND 9)

3.1 The prosecution failed to prove "true threat" and other required
elemetns of felony harassment beyond a reascnable doubt.

3.2 STATES RESPONSE: There was sufficient evidence to convict the defend-
ant of two counts of harassment, one count against Julia Weed, and one count
against Ally Gibson. (States Response @ Bg. 2-6).

3.3 REBUTTAL: The states response reflects the prosecuter relying heavily
on "after vewing the evidence in the light most favorable to the prosecution”

doctrine.

(REPLY 'TD RESFONDENIS RESFONGE) 8



3.4 The petitioner submits to this court that the application of this
doctrine, when weighed against Rosenbaum's constitutional rights to double
jeopardy as to the Gibson conviction, it falls well below the bar of fairness,
and or is legal.

3.5 For the conviction of Gibson, the jury failed to elect the specific
act upon which it will rely for conviction. In the states response, she
erronecusly states that the jury only had to find that "either the threats
consisted of threats to kill the victam, or that the defendant was previously
convicted of a crime of a protection crder against any person who is specif-
iccaly named in the no contact order, in order for the felony harassment

to be established". (States response @ Pg. 3}.

3.6 The petitioner argues that the jury needed to also find the defendant
had harassed Gibson in some way, i.e. a specific threat of bodily harm, for
a misdemeanor harassment charge to aggravate into g felony harassment. The
jury failed to come to a unamity decision to any specific act. (Jury instru-
ction 14, Ex. 13 @ Pg. 17). This is indicative of the prosecuter playing

on the fears and prejudices of the minds of the jury, as they just returned
a verdict of guilty to all counts, despite the clearly unambiguous "specific
act" jury instruction.

3.7 All the state does is assert that the defendant, between November
21, 2013 to November 25, 2013, threatened both Weed and Gibson through Weed's
cell phone. But the jury verdict amnounced that they found no grounds to
find the defendant gquiity of conduct which placed Gibson in position of re-
scnable fear, that any "threat or kill would be carried out". (VR Zpril 11,

8 Pg. 108-In., 16-20). The jury only found defendant was previously convicted

{REPLY RD RESPONCENTS RESEONGE) 9



of a crime of a protection order against any person who is specifically named
in thé no contact order; (See Ex. 13 @ Pg. 34-Martin Spangler), and that
Gibson and Rosenbaum were in a dating relaticnship of the same household, both
in special verdict instructions. (See Ex. 13 @ Pg. 36}. .

3.8 The foundation for the Gibson conviction lacks the specific "threat
to bodily harm" element, and lacks a special verdict form to specify what
specific act of "threat of bodily harm'" that the jury had found Rosenbaum
had committed.

3.9 The states response @ Pg. 5 says that Rosenbaum sent a text that
said he'd beat Gibson worse then before. The petitioner wants to submit an
objecfion as to the states response on Pgs. 4 & 5. The state is taking Gibscn
and Weed's testimony as examples and presenting them to this court way out

of context. This is exactly what the state did in Rosenbaum's trial to. In
addidtion to that, the state is also taking Weed's testimony, from what she
allegedly heard Gibson say, and using this as to the state of mind of Gibson,
whichlis both speculative and hearsay, @8 GibZon testified she did not tell
Weed what Weed claims. (See VR April 10 @ Pg. 20-Ln. 2-7).

3.10 Taking the texts into their proper context, when the state refered
to "Mr. Roserbaum sent a text message that he would beat her (Gibson) worse
than before, both women took that as a threat to harm Gibson'.

3.1 This notion is absurd in light of Gibson's testimony that she had
never been subjected to any type of abuse from Rosenbaum other than her arm
being smashed in a door, which she testified to was an accident. (VR April
10, Pg.B1-Ln 12-21).

3.12 So when Rosenbaum refered to this incident where Gibson was claiming

(REFLY TO RESHIVENIS RESENSE) 10



she was assaulted by him to Weed on November 21, it is clear on its face
that £his is a type:of behavior made cut of mockery to the absurdity, that
if GiSson thought the arm slamming was bad, that she, if she kept up her
behavior, then she would have nightmares for the rest of her life by the
world -at every stressfull event it threw at her. (See Ex. 5-Pg. 3 @ 6:24PM,
and Ex. 5-Pg.13 & 14 @ 6:43 FM).

3.13 A "true threat" is a serious threat, not one said in jest, idle
talk, wor political argument. U.S. v, Howell, 712 F.2d 1258, 1260 (5th Cir.
1984){ J.M., 144 Wn.2d @ 478, 28 P.3d 720; See also jury instruction # 10.
3.14 | Felony harassment statute criminalizes pure speech, and therefore,
it must be interpreted with the commands of the First Amendment clearly in
mind. State v. Kilburn, 151 Wn.2d 36, 84 P.3d 1215 (2004).

3.15 In the case of State v. Schaler, 169 Wn.2d 274 (2010) @ (Y 46,
justice J. Sanders well said in his concurring in part and dissenting in
part, 'that RCW 9A.46.020 is out of control and must be reigned in.,

3.16 Petitioner would also like to respond to states response @ Pg. 5
where ,they are using (VR April 10 Pg. 35-38). When the court reviews this
part of the verbatim reports, please be open to seeing it only further sub-
stmtiateg_:89§%299m5 Chim thet Gibson lied under oath to manipulate an arrest
to destroy the defendants parental rights and to stop the petitioner from
reporting to CPS about her active heroine use while being pregnant with his
chiuld, which would have also stopped her from getting her other daughter
Araiha back from CPS custody. (Please See Ex. 12—Pg.6@Box 21, Ln.14 =~ Pg.
7@Box 22, In., 7). Petitioner further reinstates herein, his full argument

from his amended PrP @ issue 3, Pgs. 13-16, as to the Gibson conviction.

- (REPLY IO RPSEONCENIS RESFQEE- - -~ - - A1-- - - - - S




3.17  Petitioner now will respond as to the Weed conviction: This court
will see, yes there are very harsh and negligent words/texts. Petitioner
argues though that felony harassment based on threat to kill requires the
state to prove that the person threatened be placed in reasonable fear that
the threat would be carried out, rather than mere fear of bodily injury;
plain meaning of statute indicates that fear of "The Threat" must be fear

of actual threat made, i.e. the threat to kill. See state v, Sayaria, 82
Wn.App. 832, 919 P.2d 1263; State v. C.G., 150 Wn.2d 604, 80 P.3d 594.

3.18 Petitioner will now direct the courts attention to Ex. 12 attachea
to this response of testimony of Ms. Weed under ocath dated February 26, 2014.
Please read Pg. 5 of this exhibit @ Box 14-Ln 9-17. Now please read Pg. 6

@ Box 18-In.4-20. Petitioner argues that in light of this testimony, and

the facts that Weed approximately one hour after the threat to kill, she

is in her car driving to the defendants house and texting him a description
of the present state of things like "cuz there is somecne at your house with
a bike, I drive a jeep! Like I said wrong house" or '"And your garage door

is wide open" to which Rosenbaum text back "can we stop these childish games"é
And to that plea Weed texted back'"Fuck You Punk". (See Ex. 5 Pg. 19-21).

The petitioner submits to this court that these are not the actions of someone
who was afraid for their 1life, nor believed in the threat to kill.

3.19 In this light how can these convictions stand? Please read Ex. 12
Pg.5 @ box 17-Ln 4 = Pg. 6 @ box 18-Ln. 24. After the threat to kill, Weed
came to the defendants house within one hour. Petitioner prays that this
court read the true motive for going to police, which is found in Ex. 12
Pyg.6 @ Box 21-LN. 14'f Pg. 7 @ Box 22-Ln. 7. Petitioner further restates

argument @ issue 3 from his amended PrP Pg. 16-20 as to the weed conviction.

(REPLY TO RESRONCENT' RESRONSE) 12



ISSUE # 4 (FORMERLY GROUND 4)

4.7 The court Jenied defendant a fair trial by defining law to fit their
oWn purpose exceeding legislative intent. As such the defendant was found
guilty of the charge of bribery even though there was insufficient evidence.
4.2 STATES RESPONSE: There was sufficient evidence to support the con-
viction for bribing a witness. (States response @ Pg. 6-8).

4.3 REBUTITAL: It appears that this issue before this court is an issue
of fisrt impression. But the most cbvious fact to this bribery charge is

that no offer was ever conveyed or communicated to Ms. Weed.

4.4 This is accepted as fact because Weed even testified at trial that
she has no knowledge of any bribe or offer. (VR april 9, Pg. 167 @ In. 19-21).
4.5 + The states radical interpretation of this statute defies both reason
and logic. The petitioner submits that the state played on the fears and
prejudices of the minds of the juries while the state was comparing the amb-
iguoué bribery'statute with the tampering with a witness statute. (VR April
11, @ Pg. 65-69).

4.6 The petitioner has standing to complain that this crime should not
have even been allowed before the jury to rule on, as it was prejudicial

in relation to the witness tampering charges. You have twelve individuals
untrained in the law, being told that bribery and tampering are attacks
against the system by a prosecuter. (VR April 11, @ Pg. 67-Ln. 23-25 & Pg.68-
In. 1-6). This is extremely influencial, and very confusing due to the states
position that bribery needs only be an attempt to bribe, compared to their
same position with the tampering statute.

4.7 The defendants trial attorney tried to évoid this confusing issue

when he moved for dismissal of bribing a witness after all testimony was

(REPLY TO RESFONCENIS RESPONGE)} 13



presented, and theﬁe was just a lack of evidence. In this oral motion for
dismissal, the stafe and court took a confusing stance on the bribery statute
and misconstrued i£ with the "attempted" language of the tampering statute.
(VR April 11, @ Pg. 7-IN. 24 through to Pg. 16-In. 7).

4.8 The trial judge made a discretionary ruling regarding legislative
intent in relation to the bribery statute, which this petitioner submits

was an abuse of discretion due to the radical interpretation and misunder—
standing of this statute.

4.9 This constitutes a Sixth and Fourteenth Amendment violation to the
U.5. 'Constitution, and has deprived Rosenbaum of a fair trial.

ISSUES # 5 (FORMERLY GROUND 10}

5.1 The defendant was subjected to double jeopardy under the merger
doctrine and unit of prosecution when the court allowed him to pe tried and
convicted of bribing a witness; Tampering with a witness; and another count
of. tqmpering with a witness, when all stem from one single course of conduct.
5.2 STATES RESPONSE: The convictions for bribing a witness and witness
tampering do not merge or violate Mr. Rosnebaum's double Jeopardy rights.
(Staﬁes response @ Pg, 9 & 10).

5.3 REBUTTAL: The state asserts that these charges do not constitute
the same criminal conduct. Petitioner refutes this argument with evidence

in his felony J&S (Ex. 11), on Pg. 2 @ 2.1-The eighteenth box. If this court
will review this pleading it will find that the box checked specifically
states: "Current offenses encompassing the same criminal conduct and counting

as one crime in determining the offender score are (RCW 9.94A.589): COUNT

TII AND IV".

(REPTY: TO RESECNLENTS RESROEE) 14



5.4 This is prima facie evidence that it puts the defendant in double
jeopardy for the same criminal conduct against the victim Julia Weed.

5.5 Double jeopardy may be implicated when multiple convictions arise
from the same act, even if concurrent sentences have been imposed. State

v. Calle, 125 Wn.2d 769, @ 775, 888 P.2d 158 (1995).

5.6 The state should have chosen which charge they wanted to pursue
rather than charge Rosenbaum with a pyramiding of charges, which ultimately
could have played on the fears and prejudices of the minds of the jury.

5.7 Petitioner cites 8 A.L.R. 4th 769, all of § 15-Relationship to other
offenses, as a secondary authority to substantiate his grounds related to
this issue.

5.8 The courts held-in each of the following cases that witness tampering
and another crime of the same chapter were so similar that, at least under

the circumstances presented, the defendant could not be convicted of both.

See State v. Dipietro (1980, ME) 420 A2d 1233, supra § 12 [a}; State v.
Liederman (1961) Ohioc App. 339, 18 Chio Ops 2d 25, 179 NE 24 108).

5.9 Despite the fact Rosenbaum is being subjected to double jeopardy
from Weed, he further has standing to complain that both tampering charges
against Weed and Gibson should have merged into one unit prosecution under
the merger doctrine, due to the fact that the witness tampering was never
comunicated or received by either victims.

5.10 Reiterating the facts to this case: the only letters that could
have been remotely incriminating as to the witness tampering charges are
the two letters mailed to the Petitioner's mother Kristine Evans (See Ex.
6, Pg. 1-7), which were never conveyed or delivered to either victams. (VR

April 9, Pg. 167 @ Ln. 19-21, and April 10, Pg. 47 @ Ln. 25-Pg. 48 @ Ln.18).

(REPLY TO RESPOTENTS RESHINGE) 15



5.11 Farthermore, under the merger doctrine, crime A (Rosenbaum's letter
to his mother asking her to contact Gibson to tell her to‘ﬁﬂTth?uﬂ¥\nmlsh@u;
up for trial), and crime B (in the letter telling his mother to tell his

girl Gibson "what I amsaying, we gotta get her sister on our side. Hell

I'11 éay $ if I have to"), none of this could have happened without crime

A (Rosenbaum's letter to his mother asking to contact Gibson, and his mother
and G%bson acting on his request). The record reflects thaf neither of them
did so. (See State v. Beryg, 337 P.3d 310, 181 Wn.2d 857 (2014)(Emphasis added).
Merger doctrine prevents pyramiding of charges. State v. Vladovic, 99 Wn.2d
413, 419-20, 662 P.2d 853 {(1983).

5.12 Finally, the evidence is clear here that these letters to the Petit-
ioner's mother in no way tampered with either Weed or Gibson, nor was there

a bribery ever made. This is just overzealous prosecution and trumped up
pyramiding of charges.

5.13 Certainly, the double jeopardy clause prohibits multiple convictions
for charges deprived from "arbitrary" or "spuricus" distinctions such as
"'dividing a crime into a series of temporal or spatial units.'" State v.
Adel, 136 Wn.2d 629, 635, 965 P.2d 1072 (1998}).

5.14 Tt is obvious the petitioner has been subjected to the very same
thing that the deferdants in Brown v. Ohio and State v. Adel also went through.
This is a clear case of double jeopardy, and a blatant disregard to the merger

doctrine and unit of prosecution.

ISSUE # 6 (FORMERLY GROUND 7)

6.1 Defendants rights to due process was violated when, absent a showing

of actual criminal intent, he was found guilty of tampering with a witness.

(REPLY TO RESFOENIS RESEOEE) 16



6.2 STATES RESPONSE: Tt appears the State has failed to respond to this
ground in their response. The enfire response of the state has nothing in
regards to disputing, challenging, or debating the Petitioner's issue # 6.
6.3 REBUTTAL: A Resgpondent's failure to argque this point may be treated
as a éoncession. In re Pullman, 167 wWn.2d 205, 212 n.4, 218 P.3d 913 (2009).
6.4 The petitioner respectfully asks this court to treat the states
failure to respond to issue # 6 as a concession.

6.5 The petitioner asserts issue # 6, pages 30-35 in his amended PrP,
as if fully restated herein.

ISSUE # 7 (FORMERLY GROUND 3 & 8)

7.1 The defendant was denied the ability to present a defense due to
courts ruling to omit any mention of drugs from testimony and collected evid-
ence, 'knowing that drug usage was pivotal in establishing motive and explaining
other'key elements of the crime, as well as errant testimony.

7.2 STATES RESPONSE: Mr, Rosenbaum was not denied the right to present

a defgnse by the exclusion of testimony regarding drug use. (States response

@ Pg. 12 & 13).

7.3 REBUTTAL: After the review of the verbatim reports and the motions

in limine, there becomes a fundamental question that needs to be asked; was
the defendant not given a fair trial and denied his right to present a defense
when both him and victim Gibscn were not allowed to talk about drug use,

but the state was allowed to talk about Rosenbaum's drug use to the jury?

{({VR April 9, Pg. 94-In. 7-12).

7.4 For the defendants trial attorney not objecting to such a double

standard is so ineffective that it cannot be credited to any type of "trial

(REFLY TO RESFONCENTS RESRONGE 17



defense strategy".

7.5 This type of representation screams of ineffective assistance of
counsel.
7.6 Petitioner also formerly argued ineffective assistance of counsel

in his first PrP @ ground # 3 specifically.

7.7 The state argues that the trial attorney agreed to these standards,
despite the facts that such an agreement was fundamentally both actually

and substantialy prejudicial to the petitioner. But the state fails to dispute
that the agreement was also conditioned with the door being opened by "someone
volunteers their own drug use'. (VR April 9, @ Pg. 10-Ln. 17-18; April 9,

@ Pg.l93—Ln. 23-Pg. 94-In. 6}). These motions in limine were granted by the
trial judge. (VR April 9, @ Pg. 11-Ln. 16-20 & April 9, @ Pg. 94-In. 6).

7.8 In addition to this, the prosecuter also played on the fears and
prejudices of the minds of the jury, by implying in front of the jury the
defenidants heroin use through questioning of Officer Mike Dalen. "Based on

your training and experience, did he appear to be under the influence of

ANY SORT OF INTOXICANT?'" (VR April 10, @ Pg. 107-In. 24-25).

7.9 At this point defense attorney objected and it was overruled. Officer
Dalen was then permitted to testify that Rosenbaum appeared to be under the
influence of substances other than marijuana. (VR April 10, @ Pg. 108-Ln.
1-17).

7.10 Again, the petitioner submits to this court that he has standing

to complain how much of a double standard he was subjected to by the states
prosecution in this trial.

7.11 In addition to that, the court abused its discretion when it would

not permit Gibson to voluntarily testify about her own heroin/drug use, and
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how it was such a prevalent part of the incident, and Gibson further complained
that she felt like she could not be truthful without mentioning how the role
of drugs played in this entire incident. (VR April 16, @ Pg. 44-In. 14- Pg.
45-In. 24).
7.12 Rather than let Gibson testify truthfully and voluntarily about
her drug use, which was well within the rules set in all motions in limine
related to drug use, the court instead abused its discretion and intimidated
Gibson under threat of contempt and jail time if she didn't stop. (VR April
16, @:Pg. 45-Ln, 13-20).
7.13 The petitioner submits that at this point Gibson's testimony was
noe 1opger voluntary, but now coerced under threat of jail time.
7.14 For a judge to not comport with her own rules set forth at the be-
ginniﬁg of trial, and then threaten a witness on the stand for testifying
to the truth, which was dentrimental to the states case, is unprecedented,
unexceptable, and a complete mockery of justice, which is deserving of dis-
missal of the charges with prejudice, or in the alternative, a new trial.
CONCLUSION
8.1 In light of the complete miscarriage of justice, the double standards
that the petitioner was subjected to in trial, the violations of his right
to present a defense, and violation of due process, and the double jeopardy
issues, merger doctrine and unit of prosecution Viélations, the radical
interpretation of the bribery statute, a judge threatening a witness, and
the numercus other issues argued in the petitioner's PrP, he respectfully
asks that this case be dismissed with prejudice, or in the alternative, that

he be given a new trial.
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8.2 In the event that this case is reamanded for a new trial, petitioner

also respectfully requests that it be remanded with instructions that the

bribery charge be dismissed, and due to the trial judges blatant threat

against a witness, the petitioner also would ask that there be a conflict

of interest and an affidaviit of prejudice made in regards to the Honorable

Judge Harm.

W
RESPECTFULLY SUBMITTED THIS |5 day of December, 2015.

(REFLY TO RESEONDENIS RESPONSE)

Petiticner Pro Se,

osenbaum, Doc # 868969
Coyote Ridge Corrections Center
P.0O. Box 769

Connell, WA. 99326
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SUPERIOR COURT OF WASHINGTON FOR COWLITZ COUNTY

STATE OF WASHINGTON. No. 13-1-01538-0
' Felony Judgment and Sentence (FIS)
Plaintiff, [ X]Prison []RCW 9.94A,507 Prison Confinement
[1Jail One Year or Less [ ] RCW 9.94A 507 Prison
Ve Confinement
o [ ] First-Time Offender
JEREMY DAVID ROSENBAUM, [ ] Speciat Sexual Offender Sentencing Alternative
[} Spuecial Drog Offender Semoncing Alternative
Defendunt. [ | Clerk’s Action Required, para 4.5 (DOSA), 4.7
SID: WA21915826 and 4.8 (§80OSA) 4.152,5.3, 5.6 and 5.8
If no 8117, use DOB: 11/27/1982

I. Heariug

1.1, The court conducted a sentencing hearing this date )4 ; the defendant, the defendant's
lawyer and the (deputy) prosecuting attorney werd presant, ™ -

II. Findings
There being no reason why judgment should not be proitounced, in accordance with the proceedings in this case,
the'court Finds:
2.11 Current Offenses: The defendant is guilty of the following offenses, based upon

o [ guilty plea [X] jury-verdict on April i1, 2014 [ | bench trial: 6\} MKH

Count Crime RCW Date of Crime
1! FELONY HARASSMENT — DOMESTIC VIOLENCE | 9A 46.020{1){a}i) 11/21/2013 ~
OA46.020(2)(b)(i) 11/25/2013
—{- 0A.46,02002)(b)(ii)
10.29.020(3)
26.50.010(1)
I FELONY HARASSMENT 9A.46.020( 1)) 1172172013 -
- 9A.46.02002X(bX1) 11/24/2013
- YA A46.020(2)(b)(ii)
111 BRIBING A WITNESS 9A.72.090(1)(a) 11/25/2013 -

9A.72.090(1)(b) 2/12/2014
9A.72.090{1)(c)

v TAMPERING WITH A WITNESS 9A.72.120(1)(0) 11/25/2013 -
9A.72.120(11b) 2/12/2014
Vv TAMPERTNllﬁ WITH A WITNESS 9A.72.120(1)a) 11/25/2013 -
' 9A,72.120(1)b) 271212014

Fefo:n v Judgment and Sem:.‘ence (FJSS)
(RCW 9.94A.500, . 505)(WPF CR 84.0400 (4/2008)) Page 1 of

Q.,\O(\\b‘t\\' \\ QC\\



\

(If the crime is a diug offense, include the type of drug in the second column.)

[ Additional current offenses are attached in Appendix 2.1,

L | The burglary in Count involved a theft or intended theft.

The jury returned a special verdict or the court made a special finding with regard to the following'

[] The defendant is a sex offender subject to indeterminate sentencing under RCW 9.94A.507.

[} The defendant engaged, agreed, offered, attempted, solicited another, or conspired to engage a victim of child

rape or child molestation in sexual conduct in return for a fee in the commission of the offense in Count
RCW 9.94A.533(9).

{ i The offense was predutory as to Count . RCW 9.94A.836,

[1' The victim was uader 15 years of age at the time of the offense in Count RCW 9.94A.837.

{] The victim was devclopmentally disabled, mentally disordered, or a frail elder or vulnerable adult at the time of
the offense in Count . RCW 9 91A 838, 9A.44.010.

[1' The defendant acted with sexual motivation in commitling the offense in Count . RCW 9.94A.835,

[] This case involves kidnapping in the first degree, kidnapping in the second degree, or unlawful imprisonment

as defined in chapter 9A.40 RCW, where the victim is a minor and the offender is not the minor’s parent.
, RCW 9A.44.130.

[ 1. The delfendant used a firearm in the comission of the offense in Count . RCW 9.944.602,
9.94A.533.

[ The defendant used a deadly weapon other than a firearm in committing the offense in Count

e RCW 9.94A.602, 9.94A.533.

{1 Count » Violation of the Uniform Controlled Substances Act (VUCSA), RCW
69.50.401 and RCW 69.50.435, took place in a school, school bus, within 1000 feet of the perimeter of a
school grounds or within 1000 feet of a school bus route stop designated by the school district; or in a public
park, public transit vehicle, or public transit stop shelter; or in, or within 1000 fect of the perimeter of a civic

« ceater designated as u drug-free zone by a local government authority, or in a public housing project
designated by a local governing authority as a drug-free zone.

[} The defendant committed a crime involving the manufacture of methamphetamine, including its salts, isomers,
and salts ol isomers, when a juvenile was present in or upon the premises of manufacture in Count

. RCW 9.94A 605, RCW 69.50.401, RCW 69.50.440,

[J The defendant committed [ } vehicular homicide [ ] vehicnlar assault proximately caused by driving a
vehicle while under the influence of intoxicating liquor or drug or by operating a vehicle in a reckless manaer.

. The offense is, therefore, deemed a violent offense, RCW 9.94A.030,

{] The defendant has a chemical dependency that has contributed to the offense(s). RCW 9.94A 607.

[x] For the crime charged in Count I, domestic violence was pled and proved. RCW 10.99.020.

[ | The offense in Count ___ was commitied in a county jail or state correctional facility,. RCW
9.94A.533(5).

[x] Current offenses encompassing the same criminal conduct and counting as one crime in determining the
offender score are (RCW 9.94A.589)- Count II1 and IV

[] Other current convictions lsted under d]fferent cause numbers used in mlculatmg the ofTender score are (list

“offerise anil cause number}: T

2.2 |Crimsinal History (RCW 9.94A.525):

Crime Date of Sentencing Court Dateof | AorlJ | Type
Sentence (County & Statc) Crime Adult, | of
Juy, Crime

I | &ee appendix 2.2 atiached

exo |

Felony Judgment and Senterice (FJS)
{RCW 8.94A.500, .505)(WPF CR 84.0400 (4/2008)) Page 2 of
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. Judgment
3.1 The defendant is GLELTY of the Connts and Charges listed in Paragraph 2.1 and Appendix 2.1.

3.2 [] The defendant is found NOT GUILTY of Counts
[ T The court DISMISSES Counts

IV, Sentence and Order
It is Ordered:

4.1a The defendant shall pay to the clerk of this court:

JASS CODE
RTN/RIN by 0 _ Restitution to:

(Name and Address--address may be withheld and provided
confidentially to Clerk of the Court's office.)
500,00 Victim assessmenl RCW 7.68.035

$
$__ 10600 Domestic Violence assessment up to $14G0 RCW 10.99.080
$ %‘[ '25’— Court costs, including RCW 9.94A.760, 9.94A.505, 10.01.160, 10.46.190

Criminal filing fee § 200.00 FRC

Witness costs b WIR

Sheriff service fees § 235.00  SIFR/SFS/SFW/WRE
Jury demand fee  $___250.00 FR

Extradition costs  § _ BXT

Incarceration fee  § 150.00 _ JLR

Other §

PUB §___825¢0 Fees for court appointed attorney RCW 9.94A.760

PCV

CRC

WER § Court appointed defense expert and other defense costs RCW 9.94A.760

FCM/MTH 3 . Fine RCW 9A.20.021; { ] VUCSA chapter 69.50 RCW, [} VUCSA additioual
fine deferred dus to indigency RCW 69.506.430)

CDF/LDUFCD  §, Drug enforcement fund of Cowlitz County Prosecutor RCW 9.94A.760

NTF/SAD/SDI
MTH b3 X Meth/Amphetamine Clean-up fine 33000, RCW 69.50.440,
69.50.401(a)( 1)(i).
CLF 5 Crime lab fec [ ] suspended due to indigency RCW 43.43.690
. $_ 100,00 Felony DNA collection fee { ] not imposed due to hardship RCW 43.43.7541
RTN/RIN $ ) Emergency resposse costs (for incidents rosulting in emergensy response and

conviction of driving, flying or boating under the influence, vehicular assault
under the influence, or vehicular homicide under the influence, $1000 max.)

RCW 38.52.430
Urinalysis cost
Other costs for:

$E§(O_t Total RCW 9.94A.760

[ 1 The above Lot.ﬁ does not include all restitution or other legal financial abligations, which may be set by
later order of the court. An agreed restitution order may be entered. RCW 9.94A.753. A restitution
hearing:

[ 1shall be set by the prosecutor,

| 1is scheduled for

Fe!ony Judgment and Sentence (FJS)
(RCW 9.94A 500, 505J(WPF CR 84.0400 {4/2008)) Pagedof
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[ 1 Rostitution ordered above shall be paid jointly and severally with;
Name of other defendant Cause Number {Amount-§)

RIN

[ ] The Department of Correcticus (DOC) or clerk of the court shall immediatcly issue a Notice of Payroll
Deduction. RCW 9.94A.7602, RCW 9.94A.760(8).

[ X] All payments shall be made in accordance with the policies of the clerk of the court and on a schedule
cstablished by the clerk of the court, commencing iminediately, unless the court specifically sets forth the
rate here: Not less than §_25.00 per month commencing .RCW
9.94A.760.

The defendant shall report to the clerk of the court or as directed by the clerk of the court to provide financial
and other information as requested. RCW 9.94A.760(7)(b).

[ ] The court finds that the defendant has the means to pay, in addition te the other costs imposed herein, for
the cost of incarceration and the defendant is ordered to pay such costs at the rute of $50 per day, unless
another rate is specified here: . (JLR) RCW 9.94A.760.

The {inancial obligalions imposed in this judgment shall bear intercst from the date of the judgment until
i payment in full, at the rate applicable to civil judgments. RCW 10.82.090. An award of cosls on appeal
against the defendant may be added to the total legal financial obligations. RCW 10.73.160.

4.1b [ | Eleetronic Monitoring Reimbursement. The defendant is ordered to reimburse
{hame of elecironic monitoring agency) al.
, for the cost of pretrial electronic

monitoring in the amount of §

4.2 DNA Testing. The defendant shall have a biclogical sampte collected for purposes of DNA identification
analysis and the defendant shalt fully cooperate in the testing. The appropriate agency shall be responsible
for obtaining the sarple ptior to the defendant's release from confinement. RCW 43.43.754.

I ]| HIV Testing. The defendant shall submit to HIV testing. RCW 70.24.3440.

4.3 No Contact: The defendant shall not have contact with Ally C. Gibson (12/2/1993) including, but not
limited to, personal, verbal, telephonic, written or contact through a third party for 5 years and Julia R. Weed
" (9/2/1990) including, but not limited to, personal, verbal, telephonic, written or contact through a third party
for 10 years (not fo exceed the maximum statutory sentence).

[x] Domestic Violence No-Contact Order, Antiharassment No-Contact Order, or Sexual Assault Protection
Order 15 fifed with this Judgment and Sentence.

=7 Thedefendant shall not use; own'orpassess-any firearm or ammunition while under.the supervisionofthe - -~ ———- ———
Department of Corrections.  RCW 9.94A 120.

[1 The firearm, to wit: is forfeited to ,
" a law enforcement agency,

4.4 OQther:

Felony Judgment and Sentence (FJS}
(RCW 9.94A 500, .505){WPF CR 84.0400 (4/2008)) Page 5 of
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4.5 Confinement Over One Year. The court seniences the defendant o total confinement as fotlows:
(a) Confinement. RCW 9.94A.589, A term of total confinement in the custody of the Department of

Corrections (DOC):
3 months on Count 1 g 7 months on Count Il
75 _.months on Count HI O,_M_S“_z_,___monlhs on Count v
(as it is same criminal conduct as count I1T)
47 __manths on Count v oo months on Count
[ ] The confincment time on Count{s) contain(s) a mandatory minimum term of
[ § The confinement time on Counl includes months as

enhancement for [ ] fivearm [ ] deadly weapon { ] sexual motivation | ] VUCSA in a protected zone
[ ] manufacture of methaniphetamine with juvenile presend [ | sexoal condoct with a child for a fee.

Actual number of months of total confinement ordered is: ’15

All counts shall be served concurrently, except for the portion of those counts for which there is an
cuhancement as set forth above at Section 2.3, and except for the following counts which shall be served
consceutively:

The sentence herein shall run concurrently with the sentence in cause number ll" ‘I"' ODL"IQ'GD

but concurrently o any other felony cause not referred to in this Judgment. RCW 9,944,589,

Confinement shall commence immediately unless otherwise sct forth here:

.

(b} Confinement. RCW 9.94A.507 (Sex Offenses only): The court orders the following term of confinement
in the custody of the DOC:

Count mininum term maximum term

Count minirmun term maximum term

{c) The defendant shall receive credit for time served prior to sentencing if that confinetnient was solely under
this cause number. RCW 9.94A.505. The jail shall compute time served unless the credit for time served
prior to sentencing is specifically set forth here by the court;

4.6 Community Placement or Community Custody. The court orders community placement or community
custody as follows:

[ 1 Community Placement: Count for months;
Count for months; Couant . for months.

[ ] Community Custody for count(s) , sentenced under RCW 9.94A.507, for any
period of time the defendant is released from total confinement before the expiration of the maximum
sentence.

= ] Community Custody: o= s or e e e e

Count__ for months;
Count, for months;
Count (or months;

or for the period of enrned release awarded pursuant to RCW 9.944.728(1) and (2), whichever is longer, and
standard mandatory conditions are ordered. [See RCW 9.94A.700 and .705 for community placement
offenses, which inctude serious violent offenses, second degree assault, any crime against a person with a

+ deadty weapen finding and chapler 69.50 or 69.52 RCW affenses not sentenced under RCW 9,94 A.660
cominitied before July 1, 2000, See RCW 9.94A.715 for community custody range offenses, which include
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sex offenses not sen‘tcnced under RCW 9.94A,507 and violend offenses committed on or after July 1, 2000, Use
paragraph 4.7 to impose community custody tollowing work ethic camp.]

On or afier July 1, 2003, DOC shall supervise the defendant if DOC classifies the defendant in the A or B risk
categories; or, DOU classifies the defendant in the C or D risk categories and at least one of the following

apply:
. |.m) The defendant committed a current or prior: -
i} Sex offense | i} Violent offense iii) Crime against a person (RCW 9,94A.411)

_lv) Domestic vielence offense (RCW 10.99.020) | v) Residential burglary offensc

vi) Offense for manufactore, delivery or possession with intent to deliver methamphetamine including its
salts, isomers, and salts of isomers

vii) Offense for delivery of a controlled substance to a minor; or atlempt, solicitation or conspiracy (vi, vii)
¢ [b) The conditions of community placement or community custody include chemical dependency treatment
" | ¢) The defendant is subject to supervision under the interstate compact agreement, RCW 9.94A.745

While on community placement or community custody, the defendant shall: {1) report to and be available for
contact with the assigned community comections officer as directed; (2) work at DOC-zpproved education,
employment and/or comtmunity restitution (service}, (3) notify DOC of any change in defendant’s address ar

i employment; (4) not consume controlled substances except pursuant to lawfully issued prescriptions; (5) not

. unlawfully possess controlled substances while in community custody; (6) pay supervision fees as determined
by DOC; (7) perform affirmative acts as required by DOC to confinn compliance with the orders of the court;
(8) for sex offenses, submit to electronic monitoring if imposed by DOC; and (9} abide by any additional

. conditions imposed by DOC under RCW 9.94A.720. The residence Jocation and living arrangements are
subject to the prior approval of DOC while in commurity placement or community custody, Community
custody for sex offenders not sentenced under RCW 9.94A.507 may be extended for up to the statutory

' maximum term of the sentence. Viglation of community custody imposed for a sex offense may resalt in

" additional confinenent.

[ | The defendant shall not consume any aleohol.

| ] The defendant shall have no contact with:

[ 1 The defendant shall remain [ ] within [ ] 011151(1& of a specified geographlc'll bound"ry to wit:

[] Thie defendant shall not reside within 880 {eet of the [acilities or g]'ou'n“d_s%f“a puhlihc“:‘ar private school
{community protection zone). RCW 9.944.030(8).
[ ] The defendant shall participate in the following crime-related treatment or counseling services:

[ } The defendant shall undergo an evaluation for treatment for [ } domestic violence [ ] substance abuse
[ | mental heaith [ ] anger management and fully comply with all recommended treatment.

[ 1 The defendant shali comply with the following crime-related prohibitions:

[ 1 Other conditions:

{ ] For sentences impaosed under RCW 0.94A.507, other conditions, includiog elecironic monitoring, may be
imposed during community éustody by the lndeterminate Sentence Review Board, or in an entergency by . .
DOC. Emergency conditions imposed by DOC shall not remain i effeet longer than seven working days,
4.7 f ] Work Ethic Camp. RCW 9.94A.690, RCW 72.09.410. The court finds that the defendant is eligible and is
. likely to qualify for work ethic camp. The court recommends that the defendant serve the sentence at a work
ethic camp. Upon completion of work ethic camp, the defendant shall be released on community custody for
. any remaining time of total confinement, subject 1o the conditions below, Viclation of the conditions of
. community custody may result in a return to total confinement for the balance of the defendant’s remaining
. time of total confi uemcnt The conditions of community custody are stated above in Section 4.6.
4, 8 Off - Limits Order. (Known drug trafficker). RCW 10.66.020. The following areas are off limits to the
+ defendant while under the supervision of the county jail or Department of Corrections:

Felony Judgment and Sentence (FJS) (Prison)
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Other conditions may be impoesed by the court or DOC during community custody or are set forth here: As out

lined by DOC in Appendix F, if any, and additional conditions listed below:

{ } Submit to, and at your expense, a polygraph examination and a plethsymograph as directed by Corrections
Officer or treatment provider.

[ 1 Participate in any therapy deemed necessary by your Corrections Officer.

[ ] Heavc no contact with maleffemale/any children under the age of eightzen,

{ 1 The defendant shall not frequent parks or playgrounds or any location where minor children congregate.

[ ] The defendant shall not live or stay in the residence where (minor child/minor females/minor males) are
present unless granted specific permission by your community corrections officer or the court.

['] Do not own, use, or possess firearins or atnmunition.

Fefony Judgment and Senfence (FJS)(Jail One Year or Less)
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V. Notices and Signatures

5.1 Collateral Attack on Judgment. If you wish to petiticn or maove for collateral attack on this Judgment and
Seatence, including, but not limited ro any personal restraint petition, state habeas corpus petition, motion to
vacate judgment, motion to withdraw gnilty plea, motion for new trial or motion to arrest judgment, you must
o so within one year of the final judgtvent in this matter, except as provided for in RCW 10.73.109.

RCW 10.73.090,

5.2 Length of Supervision. If you committed your offense prior to July 1, 2000, you shall remain under the sourt's

. jurisdiction and the supervision of the Departinent of Corrections for a peried up to 10 years from the date of
sentence of release from confinement, whichever is longer, to assure payment of all legal financial obligations

« uniess the court extends the criminal judgment an additional 10 years, I you commitied yom offense on or

*after July 1, 2000, the court shall retain jurisdiction over you, for the purpose of your compliance with payment
of the legal financial obligaticens, until you have completely satisficd your obiigation, regardless of the statutory
maximum for the crime. RCW 9.94A.760 and RCW 9.94A,505(5). You are required to contact the Cowlitz

* County Collections Deputy, 312 SW First Avenue, Kelso, WA 98626 (360) 414-5532 with any change in

, Address and employment or as directed. Failure to make the required payments or advise of any change

"in cireumstances is o violation of the sentenee imposed by the Court and may result in the issuance of a

| warrant and a penally of up te 60 days in jail. The clerk of the court has anthority to collect ynpaid Jegal

« financial obligations at any fime while you remain under the jurisdiction of the court for purposes of vour legal

- financial obligations. RCW 9.94A.760(4) and RCW 9.94A.753(4).

.1 1 This erime invelves a Rape of a Child in which the victim became pregnant, The defendant shall remain
under the court"s jurlsdiction until the defendant has satisfied support obligations under the superior court
or administrative order, up to a maximum of twenty-five vears following defendant's releasc from total
conflnement or twenty-live years subsequent to the entry of the Judgment and Sentence, whichever period
is longer.

5.3 Notice of Income-Withholding Action. I the court has ot erdered an immediate notice of payroll deduction
in Section 4.1, you are notified that the Department of Cotrections (DOC) or the clerk of the court may issue a

" notice of payrol! deduction withoul notice to you if you are more than 30 days past due in monthly payments in

¢ an arsount equal (o or greater than the amount payable for one month. RCW 9.94A.7602, Other income-

« withholding action under RCW 9.94A.760 may be taken without further notice. RCW 9.94A.7606.

5.4" Restitution Hearing.
[ 11 waive any right to be present af any restitution hearing (sign initials):

5.51 Community Custody Violation,
+ (a) If you arc subjec! to a first or second violation hearing and DOC finds that you committed the violation,
you may receive as 2 sanction up to 60 days of confinement per violation. RCW 9.94A 634,
{b) If you have not completed your maximum term of tota! confinement and you are subject to a third violation
hearing and DOC finds that you committed the violation, DOC niay return you to a state correctional facility to
serve up to the remaining porlion of your sentence. RCW 9.94A.737(2).

5.6, Firearms. You mus:'t immediately surrendder any concealed pistol license and you may not own, use or
. pussess any firezrm unless your right to do so is restored by a court of record. (The clerk of the court

—-———————shal-forward-a copy-el the-defendant's-driver's-liccnse; identicard, or-comparable-identification to-the
Department of Licensing along with the date of conviction or commitment.) RCW 9.41.040, 9.41.047.

5.8 [] Count is a felony in the commission of which you used a motor vehicle. The clerk of the court is
directed to immediately forward an Abstract of Court Record to the Depariment of Licensing, which must
- revoke your driver’s license, RCW 46.20.285.
5.9 If you are or become subject to court-ordered mental health or chemical dependency treatment, you must

" notify DOC and you must releasc your treatment information to DOC for the dutation of your incarceration
+ and supervision. RCW 9.94A.562.
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REPORT TO T[Il?:, DEPARTMENT OF CORRECTIONS, WHO WILL MONITOR THE
DEFENDNAT DURING THE PENDENCY OF THE APPEAL, SUBJECT TO ANY CONDITIONS
 IMPOSED BY DOC AND/OR INCULDED IN THIS JUDGMENT & SENTENCE AND
I SPECIFICALLY NOT STAYED BY THE COURT.

511 Other:_

510 IF AN APPEAL 15 PROPERLY FILED AND APPEAL BOND POSTED, THE. DEFENDANT WILL
]
|
i

Done in Open Court and in the presence of the defendant this date: S:/:g.} )}U{
VAN

| 7/

-y ; Judge/Print Nume:

| . ’ny/f:ﬁ
\Mg o\.% g,,.%é’f”‘ - /;:ZZ’;,?M o

(Deputy) Probeciing Attomey Attorney for Defendant /ﬂﬁc};@j}dam v
WSBA Nof3{2 7 WSBA No.Z g4
Print Namd;_ e L. HA Ml Print Name: 4624 o Print Name: Jeremy D. Rosenbaum

Felony Judgment and Sentence {FJS) (Appendix 2.4, Findings of Fact/Conclusions Exceptional
Seritencs)
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Voting Rights Statement: [ acknowlcdgc that my nbht to vote has been lost due to fu[ony conviction. If Tam
registered to vote, my voter registration will be cancetled. My right to vote may be restored by: a) A certificate of
discharge issued by the sentencing court, RCW 9.94A.637; b) A court order issued by the sentencing cowrt restoring
Lhelri&,ht RCW 9.92.066; ¢} A final order of discharge issued by the indeterminate sentence review board, RCW

9, 96 050; or d) A certificate of restoration issued by the governor, RCW 9.96,020. Voting before the right is restored

is n class C felony, RCW 92A, ,3560 P
Defendant’s mgmttuc £ M o e s
/““M‘ ,,,»»f"j

1 am a certified interpreter of, or the court has {ound me otherwise qualified to interpret, the

) language, which the defendant understands. T translated this Judgment and
Sentence for the defendant into that language.

[nterpreter signature/Print name;

IR , Clerk of this Court, certify that the foregoing is a full,
lrue and correct copy of the Judgment and Sentenee in the abovc entitled action now on record in this office.

' Witness my hand and seal of the said Superior Court affixed this date:

Clerk of the Cowrt of said county and state, by: , Deputy Clerk

) |
Felony Judgment and Sentence (FJS) (Appendix 2 4, Findings of Facl/Conclusions Exceplional
Sentence) '
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Identification of the Defendant

SID No. WA21915826 Date of Birth 11/27/1982
: (1f no S1D take fingerprint card for State Patvol)

FBI No. 296269DC4 Local ID No. 74337

Other __

PCN No.

Alias name, DOB:

Race: Ethnicity: Sex:
[ 1 Asian/Pacific Islander  -[ ] Black/African- fx] Caucasian [ ] Hispanic [x] Male
, American

[ ] Native American [] Other: [ }Non-Hispanic | ] Female

Filngerprints.' 1 attest that T saw the same defendant who appeared i court on this document affix his or her
fuilgetprints and signature thereto.

Clak of the Court, Deputy Clerk, &’M/ﬁhﬁ%’é/ﬁé Dated: 5/27//9’

s o
4 o e
T A

- - et

' o~ oy o
The defendant’s signature: 7 MMW/‘}',_/ ey e et e e
| Left four fingers takensimihdfieously .|~ LAt Right Right four fingers taken simultaneously

' P o - Thumb Thumb

Fe?ony Judgment and Sentence (FJS} (Appendix 2.4, Findings of Fact/Conclusions Exceptional
Sentence)
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SUPERIOR COURT OF WASHINGTON FOR COWLITZ COUNTY

STATE OF WASHINGTON,
Plaintiff,
vs. No. 13-1-01538-0
JEREMY ROSENBAUM,

Defendant.

e e e e e M el e e e s

WITNESS INTERVIEW

OoF

JULTA WEED

DATE TAKEN: February 26, 2014
TIME: 4:25 p.m.

PLACE: Hall of Justice
Kelso, Washington

TANYA L. McCREARY
Archer Associates, Inc.
PC Box 1118 ANV
Vancouver, WA 98666-1118 WA Y
(360) 260-8784
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BE IT REMEMBERED that the witness interview of 1 A Brother-in-laws. 1
JULIA WEED, & witness, was taken on the 26th day of )
February, 2014, commencing at the hour of 4:25 p.m. at 2 Q  Soyou were never actually married to Mr. Grochow? .
the Cowlitz County Prosecuting Attorney's Office, The 3 A No '
Hall of Justice, Kelsa, Washington before Tanya L. 4 Q And she was never married to Mr. Malloy?
McCreary, a notary public for the State of Washington,
resiiing at Vancouver, Washingten, 5 A No
6 Q  Allright. Do you refer to each other as family?
APPEARANCES: 7 A We did
AMIE HUNTER of Attorneys for 8 Q Okay. What do you mean by "we did"?
Plaintiff 9 A Up until a few weeks ago, maybe a month ago.
Deputy Prosecuting Attorney 10 Q  And how did you refer to each other prior to that
Cowlitz County -
Hall of Justice 11 time
Longview, Washington 12 A Sisters.
13 Q@  Allnght. And what was your relationship like with
DANIEL MORGAN Attorney for Defendant 14 \ o
Attorney at Law her prior to that time:
1555 Third Avenue 15 A Good.
E“'te A Washinat 16 Q Al right. You guys care about each other?
ongview, Washington .
o 9 17 A Did, yes.
18 Q Then?
Also present: The witness' small chitd 19 A Yeah.
20 Q Al right. Do you care about her well-being?
21 A Yes.
22 Q  Okay. Care about what kind of guys she was dating?
23 A Yes.
24 Q  Alright. what happened a month ago?
25 A She likes to air all of her business on Facebook,
Julia Weed - Witness Interview Julia Weed - Witness Interview 4
EXAMINATION BY MR. MORGAN: 1 and I had said something to her about it and she started
Q  lulia, can you hear me okay? 2 calling me names and said some things that weren't
A Yeah. 3 appropriate and blocked me on Facebook, and we haven't
Q As you can see, we have someone here taking 4 talked since. :
basically & written recording of everything we say. As a 5 Q Whatkind of things did she say about you?
result of that I just ask when you answer you do so out 6 A She told me that my son deserved to die and called
loud. She doesn't write down nodding head, just like 7 me a cunt and a couple other things.
when you nodded your head a second okay, okay? 8 Q All right. 1s this just -- s that cut of character
A Yes, 8 for her using that kind of language?
Q If I ask you a question you don't understand, feel 10 A Towards me, yeah.
free to ask me to rephrase. If you can't understand what 11 Q  Okay. But towards other people, I mean, that's the
I'm trying to ask, agatn tell me to speak up or rephrase, 12  way she --
all nght? 13 Aﬁghat S JUftWt:%personallty 5
A Yes, ma'am. 14 -- discusses things? Okay. It's her parsonality?
Q  Julia, how do you know Allie Gibson? 15 A She's very loud-mouthed and open.
A We dated brothers. Her ex -- I was dating his 16 Q  Kind of rambunctious?
brother-in-law. 17 A Yes.
Q  OCkay. 18 Q Rambunctmus with*afoul-mouth?
A Andso-- 19 A ?’“.?‘?s‘it.y I
Q Who is her ex? 20 @ So If someone says, "I hope your son doesn't make !
A Daniel Malloy, 21 it," 1 would take it persanally.
Q Al nght. And who is your ex? 22 A 1did. '
A Jeremy Grochow. 23 Q  Did you take it personally?
Q Okay. So you were dating Jeremy, she was dating 24 A Yeah.
Daniel, and what was their relationsllwip to each other? 25 Q All right. Let's talk about Jeremy Rosenbaum., How

Julia Weed - Witness Interview

Julia Weed - Witness Interview 5

03/10/2014 07:42:07 PM
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da vou know Jeremy?

A I met him after Allie had called me one night and
asked me to.come get her becaulse Jeremy was abusing her
and she neeéed help.

Q@  And when was this?

A Idon't even remember.

Q  Arewe t:alking, like, two years ago or --

A No. It was --

Q  was itin the days leading up to you calling the
police?

A November.

Q So that's the first time you ever met this guy?

A Ididn't even exactly meet him that night. I had
met him aftelr.

W~ D n bW =

-
L= =]

12
13

A Woe still sat out in the car, and they came over and.}
talked to us a little bit, and then they told us that we ‘
could leave, and when we left they were inside with him.
Q All nght. And you mentiored that you actually met

him after that.

(Nodding head).

Like personally talked to him?

Uh-huh.

When was that?

Sometime after. A few days or:a,week or-something

0 >0 >

like that we had went over.there to get her, stuff,that

she had left there}‘*her clothes and some-paperwork on her
g, o F oA e
hearmg ar ﬁtuff I|ke that and I

A SRR L

%daughter ‘s couFt

14 actually went in the house WIth her _]LISt to kmd of help
Q  Okay. Sothe first time you go there she claims 15 and make stire’ thmgé &ﬁ&n t go the wrong \.\:";y
that she's being abused and asks you to come get her? 16 Q All right. How iong do you think you were there
A Yeah. 17 untii?
Q Al night. And when you get there what do you find? 18 A Haif hour to an hour.
A I sat outside in my uncle's truck -- that's what I 19 Q  Allnght. And how did things go while she was
picked her uﬁ: in -- and waited for her to come out, and 1 20  there?
couid hear thlem in there yelliing and screaming, and she 21 A Herended up'shooting up in the bedroom on_hj; bec:
was -- she came outside and he was trying to keep her 22 and.thought he was overddsing, or was trying to overdoge.
from Ieaving,l and they were yetling and screaming on the 23 Q  Who thought that?
front porch. And we finally left and I convinced her to 24 A Jeremy. !
call the polic:lz, and she did, and so we sat out front of 25 Q  Jeremy thought he was trying to overdose? .
; Julia Weed -Whtness Intervisw g Julia Weed - Witness Interview 8.
!
the ~- a few houses down and waited for them to get 1 A He -- we went in there -- or she went in there and ‘
there. ' 2 he was shooting up, and he was laying on the bed a few E
Q What do you mean waited to get there? Oh, the 3 minutes later and she was trying to talk to him and he
police to get there? 4 had said that he was overdosing. And she tried talking ;
A The poliice, to get there. 5 to him and rolling him over, and he told her to leave him|
Q Okay. So when you say he tried to keep her from 6 alone. And I had gone in there to try and help, but he I
leaving, what cio you mean? Like yelling? 7 didn't want anybody to touch him.
A Stood in her way. 8 Q Al right. Was he hostile at that time?
Q  Stood in her way? Okay. And he's yelling at har, 9 AwarNo:
she's yelling atihim? 10 Q.~¥Qkay™“Ahy Aame calling from him?
A (Nuddinlg head). M AT No.
Q Canvyou hear the kind of language they're using? 12 Q.... How,about Allie? “Any name caliing from her?
A ___S_he.wasl.\caj‘li,ng,hi‘mar@mes,gng_:teliipg him to move 13 Ay 'Noow ‘
and'that”éﬁ'é“\;hmwgfthatishe was done, and he was 14 Q@  Okay. Was that the only time you met Jeremy, you
telling-héﬁi'?“al't‘h”é"ﬂ—iﬁﬁ't want hef to leave and started 15  know, face to face? '
calling‘her'na;mes“‘nnd'they were.yelling about a phone 16 A Yeah. '
that-she-had-ug&d or that was -- they-call the old man 17 Q Al right. We're here because there was a claim :
thatlhe.was;hymg-mth:' 1 guess'it was his phone or 18 that there was some text messages -- :
somethingr= ' 19 A Ubh-huh, on my phone, that he was trying to get a
Q Al nght. |And Jeremy wanted 1t back? 20  hold of Allie.
A Yeah. But she didn't have it. 21 Q  When did these start, just relative to the two times
@ Al nght. Do you know what phone that was? 22 that you went over 1o his place?
A No. 23 A 0T think'it'was the night or-the day.after.i:had !
Q  Allnght. So you drive down the street, wait for 24 pickdd 1y upt-
the police. What happens when the |3!olice arrive? 25 Q  Aliright.
Julia Weed - Witness Interview 7 Juha Weed - Witness Interview 8
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A -- after we called the police on him, because he

1 1 Q (By Mr. Morgan, continuing) My understanding 1s you
2  started textling and messaging that he got drug charges 2 getacall to pick her up, and that's the first time you
3 and that he might get a -- I don't know how to say it. 3 ever see Jeremy Rosenbaum.
4 Q And that's what you rememb:er? 4 (The witness was interacting
:.-" A Yeah. ‘That he was going to get drug charges. 5 with her child.)
Q  So he started texting you. And do you still have 6 Q (By Mr. Morgan, continuing) Al right. So the
7 the texts from him on your phone? 7 first time you ever see Jeremy Rosenbaum Is when Allie
8 A Yes. 8 calls you to pick her up?
9 Q Alrnght. It's my understanding you showed some of 9 A  Mm-hmm.
10 them to the police. Did you show all of them to the 10 Q  Allright. And at this point you guys have a very
11 police? 11 close relationship?
12 A Itried to find the specific ones of the actual -- 12 A (Nodding head).
13  most of the &hreats, and he was messaging from several 13 Q And you go pick her up and the cops come, as you
14 different phones, calling from several different phones 14  previously described, and 1t seems like the next day that
15 leaving messages, and it was either him apologizing or 15  the text messages start, right?
16  him threatening and trying to get Allie to come back. He 16 A Mm-~hmm.
17  had other people texting or acting like other people 17 Q Al right. And T just had an opportunity to review
18 texting tryin:g to get Allie to talk to him. 18 just about all the text messages, correct?
19 Q  Okay. Do you know if it was actually other people, 19 A (Nodding head).
20 or-- 20 Q  And it seemed like there was 100, 150 --
21 Amﬁﬂg,,»_!,,,ﬂé!!it- The first message I got from a 21 A Plus.
22 number -- I don't remember whose it was -- said, "Jeremy |22 Q  -- yeah, plus, with elther him talking to you or him
23 o0D'd. Idon't know what to do," and then that was at 23 talking to Allie on your phone, and then you guys
24 1:40in the nlwrning on the 22nd of November. And then 24  responding?
25 the next one‘was, "I don’t know if you want your shit, 25 A (Nodding head).
Juifa Weed - Witness Interview 10 Julia Weed - Witness Interview 12
i but you showed Jeremy the real you and you don't give a 1 Q  And would you say it's a fair characterization it
2 fuck about him, I win." That was at 7:03 a.m. on the 2 was about 60/40 him contacting you folks and then 40
3 22nd. 3 percent you contacting him back?
4 Q  Allright., Sothis is how it starts? Do you have 4 (The witness interacted
5 the ability to take screen shots of your phone? 5 with her child.)
6 A Ido, but they don't save te my SD card. I was 6 THE WITNESS: Sorry.
7 going to take screen shots of all of the messages and try 7 MR. MORGAN: It's Okay.
8 and print them out. 8 Q  (By Mr. Morgan, continuing} All right, well, let’s --
8 Q Canyoue-mail them? 5 A Yeah )
10 A Yes, I think so. 10 Q  YSUTRINKEhat ST charsetarZation?
11 Q Okay. 11 A Yes:
12 MS. HUNTER: If you can, do you want to 12 Q 1 mean, give or take a couple percentage points, or
13 e-mail them to me? 13 right around there?
14 THE WITNESS: Sure, 14 A  (Nodding head).
15 MS. HUNTER: I'll ieave that with you 15 Q  Soit's fair to say that you and Allie were, 1t
16 before we go. ' 16 seems Ii]%%ﬁ?ﬁgﬁ;@ﬁﬁ%ﬁ%hﬁémation?
B e P G S
i7 THE WITNESS: Okay. 17 A .Yeva_‘lﬁ
18 Q  (By Mr. Morgan, continuing) Because I'd be 18 Q  Adlright. Most of the e-mails from Jeremy are
19  interested -- I'rh guessing that there's pages and pages 19  pretty normal, and by that I mean, not violent or
20  of them. 20 alleging anything.
21 A Yes. 21 A Eumchmmee
22 Q Al nght. 22 Q  It's just more him saying he wants to talk to Allie,
{ MR, MORGAN: Can we go off real quick? 23  he wants to see Allie, he's éoing to die without Allie --
24 {An off-record discussion was 24 A Mm-hmm,
25 held at this time.) 25 Q  -- he bought Allie presents and, you know, you guys
Julia Weed - Witness Interview 1 Julia Weed - Witness Interview 13
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were essentially responding that yo‘u weren't interested?

1 guy--
A Uh-huh. 2 (The lights were turned off}.
Q  And that's just a summary, af course, 3 MS. HUNTER: Hold on. Can you turn the
A Yeah. 4 lights back on, ptease?
Q  There seems to be a few textimessages, however, 5 (An off-record discussion was
that, you know, basically he's Laikin’g about, "Hey, I'm 6 held at this time.)
gaing to come get you If you don't contact me"? 7 Q (By Mr. Morgan, continuing) It sounds like you were
A Uh-huh, 8 concerned about this guy being aapes_“{émd being an
Q Anda cpuple I believe directed at you saying it's 9 assl;)ole for latk’of.a.better word. a2
none of your business and he's going Eulfucktngjkill you 10 A 'E'I‘Jh huﬂ.g'm%%ﬁ’
e omathing ke hats e 11 Q By Querent reg;lﬁly; gogce[ned about your own
A Yeah. 12 physical safety? ARSI =N E SR
Q ﬁAﬁd.you:responded;eSSennaII%,' that Lyou weren't 't 13 A I-was, only l:gegauge of:hera(lndrcatmg)
afraig? A 14 Q  Okay. Well, what do you mean by that?
AR Yesayw 15 A Because he was threatening to kill me and kill
Q  Correct? 16  Allie, and I was afraid that if he did end up finding
A Yes. 17  where I lived that we would be waking up to my door being
Q  Allright. What did Allie tell you about Jeremy 18 kicked in, but I wasn't letting him know that I was afraid
during this time? Is she telling you he's just full of 19 because I didn't want him to use that to his advantage.
hot air and he's a whiner, or what is she telling you 20 Q  And here's the thing: And you know, that may be
about this guy? 21  understandable, given the context of those messages,
A That she was afraid of him; that he's been in 22  okay, but there's a big difference between you being
trouble before for tampering with a witness; that he's 23 afraid of this guy finding out where you are and showing
got connections and she was afraid that he would 24 up and yelling and giving a hard time and actually being
eventually find out where I lived; that he would try and 25  afraid that he was going to show up and kill you, okay?
Julia Weed - Witness Interview 14 Julia Weed - Witness [nterview 16
find out where I lived and try and come find her. 1 1mean--
Q Al right. Well, it seems like she was, you know, 2 A I wasn’t sure what he was capable of because I
mayhbe concerned a little bit about it; is that fair? 3 didn't personally know him.
A Mm-hmm. 4 Q  Yeah, but then you went over to his house an hour
Q  Allright. As & result what did you think of him? 5 \later for her stuff,
A I thought he was a piece of shit that she didn't 6 A Yeah,
need to be around. 7 Q I mean, If you're afraid of someone you're not going
Q All r|ght.: And from your messages -- from the tone 8 to their house if you're afraid they're going to kill
of yéﬁr‘?ﬁgéggaég‘it-di'i:lﬁ'.r"ééei"h'iike you were really, 9 you, correct?
affaid Of ﬁifﬁ,’".'fh"c‘iﬂgh“ﬁls that a fair ¢ haracterization'-’ 10 {The witness Interacted
A gradipain T Was B FoF the host part Twasn't. 1 with her child.)
Q maﬁdo ‘Iy_ogmelanqto a‘.p_omt? 12 Q  (By Mr. Morgan, continuing) So I mean, like [ sad,
A Some of his threats I was underlying afraid, but I 13 though, there's a difference between being afraid -- and
wasn't letting him know that. 14 being afraid would be'understandable:
Q  What wele you afraid of? 15 A Uh-huh.
A That he might actually find out where I lived. 16 Q Fearing for your life, it doesn't sound like you
Q  Okay. Well -- 17 were, 1 rﬁea‘ﬁ‘w:'gdwxgr;?ox;eﬂ;'wand RET the guy‘ aft&%@
A And I told Allie that if she was going to stay there 18 & these text messages ‘correct?
that she wasn't allowed to tell anybody where I lived 19 A Some of them.
because I didn’t want him finding|out. 20 Q Okay. Which ones hadn't you received at that point?
Q Well, what was your concern if he had found out 21 A I'm not even sure. I'm not even sure exactly what
where you live; that he was just going to start harassing 22 day we went over there. I more gr less went over there
you, showing up all hours of the night? 23  with her to make sure that something didn't happen, and
A IMFERTMmM 24  if something did I had a cell phone, because she didn't,
Q It sounds like vou were kind of concerned about this 25 Q Okay. And what do you mean by if samething happenad?

Julia Weed - Wiiness Interview 15

Julia Weed - Witness Interview 17
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If he started to get physical with her --

Julla Weed - Witness Interview 19

A 1 same day and apologized.
Q Okay. ‘ 2 Q  (By Mr. Morgan, continuing) All right. Why did you
A --and wouldn'tlet her take her stuff. 3 ultimately call the police?
Q Okay. And again, wouldn't VOlIJ agree that there's a 4 A Because when she called me to come pick her up on
difference betvifeen being physical anld kitlng socmebody? 5 the 21st they were screaming at each other over the
A Yeah. ' 6 phone -- or at each other while she was on the phone with
Q  Okay. It doesn't sound fike you had a concern that 7 me, and I went and picked her up and she told me that he
she was going Tto be killed, because you never would have 8 was getting physical with her; that he slammed her arm in
gone there if that was really a concern, correct? 9 adoor, which he apologized for that later, and that he
A"?‘g“ Yeah’%ﬂ 10  hit her and kicked her. And so I convinced her that she
Q  Allright.| And if you had @ real concern that you 11 needed to call the police because that wasn't okay, and
were going to be killed, you would not have gone there, 12 that -
right? 13 {Child crying)
A Mm-hmm, 14 Q  Well, not that night. I'm talking about when you
Q Soyou were concerned about your safety with this 15 called to report the text messages.
guy? 16 A Oh, because he was threatening us, and it wasn't
A Mm-hmm. 17 okay, and I didn't know if he wauld actually follow up on
Q  But not concerned about your mortality? You weren't 18 those threats.
concernad he was going kill you? 19 Q Okay. You've had no conversations with Allie about
A No, | 20 this in the last month?
Q  Okay. And you think it was about a week after, 21 A No.
roughly, give o:r take a day, after the first incident 22 Q Okay. Did you two of you discuss this matter with
that you went c:::ver to collect her things? 23 each other prior to filling out your statements for the
A Within ai week. Yeah, I would say within a week. 24  police?
Q  And you say you got a majenty of those texts before 25 A Icouldn'thear you.

- Julia Weed - Winess Interview 18 Julia Weed - Witness Interview 20
you went over there, If not all? 1 Q DId Iyeu’ Tand Allie;taik'with esch.c other about what
A Do you have records of when the cops were first 2 happened pnor to filling out your statements for the
called on him| -- a date -- and I can tell you. I just 3% )
don't remember the date. 4
Q Do you n'ecail writing a statemant? 5
A Because I was getting -- 6 fol!ow through w:th pressmg charges for h assrhent
Q would it be Thursday, November 21st? Is this your 7 Q Okay. And at that polnt dld she still belleve she
statement? 8 was pregnant?
A Yeah.,mdkay,-theazlst:ﬂThen.I was receiving text 9 A I don't know.

m&ggjromshimlthemext‘day. 10 Q  Okay. Did you have discussions about what would be

Q  Okay. And just for purposes cf the record, what 11 best for --
you're doing now Is looking at the text messages to 12 A According to her, she was, but as far as physical
establish datesl? 13 proof, she couldn't ever prove it.
A Yeah. We went over there -- because he tried to 14 Q  Okay. Did you have a discussion about what would be
accuse us of %tealing his laptops when we left. 15  best for gs.r child bemg away from Jeremy7

MS. HUNTER: Maybe [ can -- the date of 16 A g‘f%&h ec suserof |1IS drug "habits and h[s personal
this statement is 11/24 -- that's the date that you wrote 17 ch0|c{=§ we dlSC ‘ssed, you know, tha.'f tltz‘qg:drli‘atqf:;lee_ed torbe
it -- and you_szlnid three days earlier 1Is when you got 18 round qr}aj she dldn "t nedd’ tu "have anythmg to.do with _
her. Do you rémember -- do you remernber if you went over 19 because of the phys:cal part of their relatlonshnp,
thare before or after you wrote the statement? 20 ‘Ythe" abuse. e

THE WITNESS: 1 think we went over there 21 Q  Ckay.
the 22nd. I'm trying to find a date on this one.” We 22 A And she was trying to get clean at that time, and he
went,avertheresthe:22ndsthe.day- after -because that's 23 was still doing heroin.
when,he, accused us of stealing- thelr.laptops that were in 24 Q She discussed Wlth VOUB‘ISI'I t f“correct t‘hat you
his,bedroom, and he.found.exactly whem they.were af that 25 ﬁ)w |f he wers if pnson then she would automatlcally

Jula Weed - Wilress Intervie 21
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1711537 7 Q f

17.3134B 8 .S Part of it.

11:11-50 9 Q Are ycu related to Christina Coons 1n any way,
17:11 5% 10 or fForm?

17.11.59 11 A I don't aven knew whe that is

L7:12+01 12 Q Ckay, I have po other fquestions,

1712 12 13 M3 HUNTER: Ohkasy.

IYITY] 14 ' (The intetview was concluded
15.12.12 13 at 5:;12 p.m.)

17 12412 16
17
18
19

20

22
23
24

25

shape

22

7 of 7 sheets EX.‘; L;}\ PG ’7

Page 22 to 22 of 22

03/10/2014 07:42:07 PM



SUPERIOR COURT OF WASHINGTON FOR COWLITZ COUNTY

STATE OF WASHINGTON, )
)

Plaintiff, )

)

-Vs.- }  No. 13-1-01538-0
)
JEREMY DAVID ROSENBAUM, )
U — - ,,,v) e —— — - - -

)

Defendant. )

COURT’S JURY INSTRUCTIONS

Exner 12 Yg.0



INSTRUCTION NO. |

Il is yotln' duty to decide the facts in this case based upon the evidence presented 1o
you during this trial. It also is your duty to accept the law from my instructions,
regardless of what you personally believe the law is or what you personally think it
should be. You must apply the law from my instructions to the facts that you decide have
been proved, and in this way decide the case.

Keep in mind that a charge is only an accusation. The filing of a charge is not
evidence that the charge is true. Your decisions as jurors must be made solely upon the
evidence presented during these proceedings.

The evidence that you are to consider during your deliberations consists of the
testimony that you have heard from witnesses, stipulations, and the exhibits that I have
admitied during the trial. If evidence was not admitted or was stricken from the recor‘d,

 then you are not to consider it in reaching your verdict.

Exhibits may have been marked by the court clerk and given a number, but they
do not go with you to the jury room during your deliberations unless they have been

i admitied into evidence. The exhibits that have been admitted will be available to you in
_the jury room.

One of my duties has been to rule on the admissibility of evidence. Do not be
rconcerned during your deliberations about the reasons for my rulings on the evidence. If
‘1 have ruled that any evidence is inadmissible, or if I have asked you to disregard any

.

evidence, thern you nust not discuss that evidence during your deliberations or consider it

in reaching your verdiet.

Ex. 13 6



In orde]‘; to decide whether any proposition has been proved, you must consider all
of the evidem:eithat I have admitted that relates to the proposition. Each party is entitled
' 10 the benefit of all of the evidence, whether or not that party introduced it.

You are the sole judges of the credibility of each witness. You are also the sole

. judges of the value or weight to be given to the testimony of each witness. In considering
© awitness’s testimony, you may consider these things: the opportunity of the witness to
. observe or know the things he or she testifies about; the ability of the witness to observe
accurately; the quality of a witness’s memory while testifying; the manner of the witness
while testifying; any personal inferest that the witness might have in the outcome or the
| issues; any bias or prejudice that the witness may have shown; the reasonableness of the
+ witness’s statements in the context of all of the other evidence; and any other factors that
affect your evaluation or belief of  witness or your evaluation of his or her testimony.
i

The lawyers’ remarks, statements and arguments are intended to help you

;understand the evidence and apply the law. It is important. however, for VOu to

Jremember that the lawyers” statements are not evidence. The evidence is the testimony
I

-and the exhibits. The law is contained in my instructions to you. You must disregard any
remark, statement, or arpument that is not supported by the evidence or the law in my
éins1ruc1ions.

= You may have heard objections made by the lawyers during trial. Each party has
the right (o object to questions asked by another lawyer, and may have a duty to do so.

These objections should not influence vou. Do not make any assumptions or draw any

conclusions based on a lawyer’s objections.

CEx\? Pa3



Our state constitution prohibits a trial judge from making a comment on the
evidence. I would be improper for me to express, by words or conduct, my personal
opinion about the value of testimony or other evidence. I have not intentionally done
this. Ifit appeared to you that I have indicated my personal opinion in any way, either
during trial or in giving these instructions, you must disregard this entirely.

You have nothing whatsoever to do with any punishment that may be imposed in
case'of a violation of the law. The fact that punishment may follow conviction cannot be
considered by you except insofar as it may tend to make you careful.

The order of these instructions has no significance as to their relative importance.
They are all important. In closing arguments, the lawyers may properly discuss specific
mstructions. During your deliberations, you must consider the instructions as a whole,

As jurors, you are officers of this court. You must not let your emotions

- overcome your rational thought process. You must reach your decision based on the
facts proved to you and on the law given 1o you, not on sympathy, prejudicé or personal
preference. To assure that all parties receive a fair trial, you must act impartially with an

carnest desire to reach a proper verdict.

Ex. 3 &Y



INSTRUCTION NO. i

As Jurors, you have a duty to discuss the case with one another and to deliberate in an effort
to: reach a unanimous verdict. Each of you must decide the case for yourself, but only after you
consider the evidence impartially with your fellow jurors. During your deliberations, you should not
he:sitafe to re-examine your own views and change your opinion based upon further review of the
eviidence and these instructions. You should not, however, surrender your honest belief about the
vague or significancs of evidence solely because of the opinions of your fellow jurors. Nor should

yo;u change your mind just for the purpose of reaching a verdict.

v, 13 Pgh
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INSTRUCTIONNO. 3

A separate crime is charged in each count. You must decide each count separately. Your

verdict on one count should not control your verdict on any other count.



INSTRUCTION 4

The defendant has entered pleas of not guilty. These pleas put in issue every element of the
c;'imes charged. The State is the plaintiff and has the burden of proving each element of the crimes
bieyond areasonable doubt. The defendant has no burden of proving that a reasonable doubt exists.

| A deferdant is presumed innocent. This presumption continues throughout the entire trial
unless during your deliberations you find it has been overcome by the evidence beyond a reasonable
doubt.

A reasonable doubt is one for which areason exists and may arise from the evidence or Jack
of evidence. It is such a doubt as would exist in the mind of a reasonable person after fully, fairly

and carefully considering alt of the evidence or lack of evidence. If, after such consideration, you

have an abiding belief in the truth of the charge, you are satisfied beyond a reasonable doubt.

Ex.13 Pan



INSTRUCTION NO. 5

The evidence that has been presented to you may be ejther direct or circumstantial. The
term “direct evidence” refers to evidence that is given by a witness who has directly perceived

something al issue in this case, The ierm “‘circumstantial evidence” refers to evidence from

wh!ich, based on your common sense and experience, you may reasonably infer something that is
at i:ssue in this case.

The law does not distinguish between direct and circumstantial evidence in terms of their
weignt or value in finding the facts in this case. One is nol necessarily more or less valuable than

the.other.

Ex. I3 Pégw



INSTRUCTION NO.

You may consider evidence that the defendant has been convicted of a crime only in deciding

what weight or credibility to give to the defendant's testimony, and for no other purpose.

Ex.l3 Peg

o



INSTRUCTION NO. J

You may consider evidence that a witness has been convicted of a crime only in deciding

what weight or credibility to give to the testimony of the witness, and for no other purpose,

Ex, I3 ’?695 lo



INSTRUCTION NO. g

A person knows or acts knowingly or with knowledge with respect to a fact, circumstance or
result when he or she is aware of that fact, circumstance or result. It is not necessary that the person
know that the fact, circumstance or result is defined by law as being unlawful or an element of a
crime.

If a person has information that would Jead a reasonable person in the same situation to
blelieve that a fact exists, the jury is permitied but not required to find that he or she acted with
knowledge of that fact.

| When acting knowingly as o a particular fact is required to establish an element of a crime,

the element is also established if a person acts intentionally at to that fact,

Sy 13 PAN



INSTRUCTION NO. g

A person acts with intent or intentionally when acting with the objective or purpose to

accomplish a result that constitutes a crine.

B 15 peia




INSTRUCTION NO. b

Threat means to communicate, directly or indirectly, the intent to cause bodily injury in the
future to the person threatened or to any other person.

To be a threat, a statement or act must occur in a context or under such circumstances where
a reasonable person, in the position of the speaker, would foresee that the statement or act would be
|
interpreted as a serious expression of intention to carry out the threat rather than as something said in

Jest or idle talk. -

Ex. 13 96.13




INSTRUCTION NO. !

Bodily injury means physical pain or injury, illness, or an impairment of physical

condition.

Fy. 13 P&, \Y




INSTRUCTIONNO. 12

“Words or conduct” includes, in addition to any other form of communication or conduct, the

sending of electronic communication.

Bx- 19 pas




INSTRUCTION NO. %

A person commits the crime of harassment when he or she, without lawful autherity,

knowingly threatens to cause bodily njury immediately or in the future to another person and when

he or she by words or conduct places the person threatened in reasonable fear that the threat will be

carried out.

E% v \.3 Pa\l,




INSTRUCTION NO. Is

The State alleges that the defendant commitled acts of Harassment on multiple occasions. To
convict the defendant on a particular count of harassment, one particular act of harassment must be
proved beyond a reasonable doubt, and you must unanimously agree as to which act has been proved.

Youneed not unanimously agree that the defendant committed all the acts of harassment.

B3 e




INSTRUCTION NO. 15

To conviet the defendant of the crime of harassment in Count I, each of the following four
elernents of the crime must be proved beyond a reasonable doubt:
(1) That on, about, or between November 21, 2013 and November 25, 2013, the defendant

knowingly threatened to cause bodily injury immediately or in the future to Ally Gibson:

(2) That the words or conduct of the defendant placed Ally Gibson in reasonable fear that the
threat would be carried out; |
(3) That the defendant acted without Jawful authority; and
(4) That the threat was made or received in the State of Washington.
If you find from the evidence that each of these elements has been proved beyond a
reasonable doubt, then it will be your duty to return a verdict of guiity.
On the other hand, if, after weighing all the cvidence, vou have a reasonable doubt as 1o any

one of these elemenits, then it will be your duty to return a verdict of not guilty.

Ex. B 9619 | |



INSTRUCTION NO. [l

To convict the defendant of the crime of harassment in Count I1, each of the following four
elements of the crime must be proved beyond a reasonable doubt:
* (1) That on, about, or between November 21, 2013 and November 25, 2013, the defendant
knowingly threatened to cause bodily injury immediately or in the future to Julia Weed:
(2) That the words or conduct of the defendant placed Julia Weed in reasonable fear that the
threat would be carried out;
(3) That the defendant acled without law{ul authority; and
(4) That the threat was made or received in the State of Washington.
If you find from the evidence that cach of these elements has been proved beyond a
reasonable doubt, then it will be your duty to return a verdict of guilty.
On the other hand, if; after weighing all the evidence, you have a reasonable doubt as to any

one of these elements, then it will be your duty lo return a verdict of not guilty.




INSTRUCTION NO. 19

A person commits the crime of bribing a witness when he or she offers, confers, or agrees to
confer any benefit upon a witness, or a person he or she has reason to believe is about 1o be called as
a witness in any official proceeding with the intent to influence the testimony of that person, or
induce that person to avoid legal process summoning him or her to testify, or induce that person Lo

absent nimself or herself from an official proceeding to which he or she has been legally summoned.

.19 Pe.00




INSTRUCTION NO, Vg

“Official proceeding” means a proceeding heard before any legislative, judicial,
administrative, or other government agency or official authorized to hear evidence under oath

including any referee, hearing examiner, commissioner, notary, or other person taking testimony or

depositions.

Ex.\d e




INSTRUCTION NO. (M

Benefit is any gain or advantage to the person benefitted.

Fx. 19 paaa




INSTRUCTION NO. A0

To conviet the defendant of the crime of bribing a witness in Count I11, each of the following
elements of the erime must be proved bevond a reasonable doubi:

(1) That on, about, or between November 25, 2013 and February 12, 2014, the defendant
offered, conferred, or agreed to confer a benefit upon a witness or a persort he had reason 1o believe
was about to be called as a witness in any official proceeding; and

(2) That the defendant acted with the inent to influence the testimony of that person or
induce that person to avoid legal process sumnioning her to {estify or induce that person to absent
herself from an official proceeding to which she had been legally summoned; and

(3) That any of these acts occurred in the State of W ashington.

Arﬁlfn}fou find from the evidence that each of these elements has been proved beyond a
reasohable dodbl. then it will be vour duty to return a verdict of guilty.

On the other hand, if, after weighing all of the evidence, vou have a reasonable doubt as to

any one of these elements, then it will be your duty to return a verdict of not guilty.

—
—
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INSTRUCTION NO., %

A person commits the crime of tampering with a witness when he or she attempts to induce a
witness or person he or she has reason 1o believe is about to be called as a witness in any official
proceeding to testify falsely or, without right or privilege to do so, to withhold any testimony, or to

absent himself or herself from any official proceedings.

Fx. 3 Pa.ay




INSTRUCTION NO. 4%

To convict the defendant of the crime of tampering with a witness in Count IV,
cach of the following elements of the crime must be proved beyond a reasonable doubt:
(1) That on, about, or between November 25, 2013 and February 12, 2014, the
defendan( attempted to induce a person, Julia Weed, to testify falsely or, without right or
privilege to do so, withhold any testimony, or absent herself from any official
proceeding; and
{2) That the other person was a witness or a person the defendant had reason to
believe was about to be called as a witness in any official proceedings; and
(3) That any of these acts oceurred in the State of Washington.
If you find from the evidence that each of these elements has been proved beyond
a reasonable doubt, then it will be your duty to return a verdict of guilty,
On the other hand, if, afler weighing all of the evidence, you have a reasonable
doubt as to any one of these elements, then it will be your duty to return a verdict of not

guilty,

Ex. 13 Va.a5




INSTRUCTION NO. L2

To couvict the defendant of the crime of tampering with a witness in Count V,
each of the following elements of the crime must be proved beyond a reasonable doubt:

(1) That on, about, or between November 25, 2013 and February 12, 2014, the
defendant attempted to induce a person, Ally Gibson, to testify falsely or, without right or
privilege to do so, withhold any testimony, or absent herself from any official
proceeding; and

(2) That the other person was a witness or a person the defendant had reason to
believe was about to be called as a witness in any official proceedings: and

(3) That any of these acts occurred in the State of Washington.

If you find from the evidence that each of these elements has been proved beyond
a reasonable doubt, then it will be your duty to return a x;erdict of guilty.

On the other hand, if, after weighing all of the evidence, you have a reasonzble
doubtas to any one of these elements, then it will be your duty 1o return a verdict of not

guilty,




INSTRUCTION NO. 74

For purposes of this case, “family or household members” means adult persons
* who are presently residing together or who have resided together in the past or persons
sixteen years of age or clder who are presently residing logether or who have resided
together in the past and who have or have had 4 dating relationship or a person sixleen
years of age or older with whom a person sixteen years of age or older has or has had a
dating relationship.

“Dating relationship™ means a social relationship of a romantic nature. In deciding
whether two people had a “dating relationship,” you may consider all relevant factors,

including (a) the nature of any relationship between them; (b) the length of time that any

relationship existed; and (c) the [requency of any interaction between theni.

Fx. 13 Pe.a7




INSTRUCTIONNO. %5

When you begin deliberating, you should first select a presiding juror. The presiding juror's
duty is to see that you discuss the issues in this case in an orderly and reasonable manner, that you
discuss each issue submitted for your decision fully and fairly, and that each one of you has a chance
to be heard on every question before you.

During your deliberations, you may discuss any notes that you have taken during the trial, if
you wish. You have been allowed to take notes to assist you in remembering clearly, not to substitute
for your memory or the memories or notes of other jurors. Do not assume, however, that your notes
are more or less accurate than vour memory.

You will need to rely on your notes and memory as to the lestimony presented in this case.
Testimony will rarely, if ever, be repeated for you during your deliberations.

If, after carefully reviewing the evidence and instructions, you feel a need to ask the court a
legal or procedural question that you have been unable to answer, write the question out simply and
clearly. For this purpose, use the form provided in the jury room. In your guestion, do not state how
the jury has voted. The presiding juror should sign and date the question aud give it to the bailiff. I
will confer with the lawyers to determine what response, if any, can be given.

You will be given the exhibits admitted in evidence, these instructions, and verdict forms for
recording your verdict. Some exhibits and visual aids may have been used in court but will not go
with you to the jury rcom. The exhibits that have been admitied into evidence will be available to

you in the jury room.

Ex. 13  P6.88




Youmust fill in the blank provided in each verdict form the words “not guilty” or the word
“guilty”, according 1o the dicciisim; youu r;aééil.

Because this is 2 criminal case, each of you must agree for you to return a verdict. When all
of you have so agreed, fill in the verdict forms to express your decision.

You will also be given special verdict forms. Special verdict form A pertains to the crime of
Harassment in count' L. I you find the defendant not guilty of Harassment in count I, do not use
special verdict form A. If you find the defendant guilty of Harassment in count I, you will then use
special verdict form A and i1l in the blank with the answer “yes” or “no” according to the decision
you reach.

Special verdict form B pertains to the crime of Harassment in count II. If vou find the
defendant not guilty of Harassment in count 11, do not use special verdict form B. If you find the
defendant guilty of Harassment in count 11, you will then use special verdict form B and fill in the
blank with the answer “yes” or “no” according 1o the decision you reach.

Special verdict C pertains to count T and/or IV, If'you find the defendant not guilty of all the
crimes alleged, do not use special verdict form C. If you {ind the defendant guilty of either or both
counts I and/or IV, you will then use special verdict form C and fill in the biank with the answer
“yes” or “no” according to the decision you reach.

Because this is a criminal case, all twelve of you must agree in order 1o answer the special
verdict forms. In order to answer the special verdict forms “yes,” you must unanimously be satisfied
beyond a reasonable doubt that “yes” is the correct answer, If you unanimously have a reasonable
doubt as to this question, you must answer “no”. If; after fully and fairly considering all of the
cvidence or lack of evidence you are not able to reach a unanimous decision as to any one of the

special verdict forms questions, do not fill in the blank for that question.
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The presiding juror must si gn the verdict forms and notify the bailiff. The bailift will bring

vou into court to declare your verdict.

JUDGE
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SUPERIOR COURT OF WASHINGTON FOR COWLITZ COUNTY

STATE OF WASHINGTON,
Neo. 13-1-01538-0
V.

VERDICT FORM

JEREMY DAVID ROSENBAUM,

Defendant.

We, the jury, [ind the defendant, Jeremy David Rosenbaum,
(Write in "not guilty" or "guilty™)

of the crime of harassment as charged in Count 1.

Dated:

PRESIDING JUROR

Ex. )3 Ha.3)




SUPERIOR COURT OF WASHINGTON FOR COWLITZ COUNTY

STATE OF WASHINGTON,
' No. 13-1-01538-0

V. VERDICT FORM

JEREMY DAVID ROSENBAUM,

Mo N M N N M it S

Defendant.

We, the jury, find the defendant, Jeremy David Rosenbaum,
(Write in "not guilty” or "guiliy™)

of the crime of harassment as charged in Count 11.

Dated:

PRESIDING JURCOR

Ex. 19 P63




SUPERIOR COURT OF WASHINGTON FOR COWLITZ COUNTY

STATE OF WASHINGTON, )
) No. 13-1-01538-0.
V. ; VERDICT FORM
JEREMY DAVID ROSENBAUM, g
Defendant. ;

We, the jury, find the defendant, Jeremy David Rosenbaum,
(Wrnite in "not guilty” or "guilty")

of the crime of tampering with a witness as charged in Count V.

Dated:

PRESIDING JUROR

Ex. 13 #4.37




SUPERIOR COURT OF WASHINGTON FOR COWLITZ COUNTY

STATE OF WASHINGTON,
Plaintiff, No. 13-1-01538-0

VS, SPECIAL VERDICT FORM A

JEREMY DAVID ROSENBAUM,

St Mt e M S N e Nt

Defendant.

THIS SPECIAL VERDICT IS TO BE ANSWERED ONLY IF THE JURY
FINDS THE DEFENDANT GUILTY OF HARASSMENT IN COUNT I.

We, the jury, return a special verdict by answering as follows:
QUESTION #1: Did the defendant's threat to cause bodily harm consist of a threat to kil] Ally
Gibson and did the words or conduct of the defendant place Ally Gibson in reasonable fear that the

threat to kili would be carried out?

ANSWER:

(Yes or No)

QUESTION #2: Was the defendant previously convicted of the crime of Violation of a Protection
Order against any person who was specifically named in a no-contact order or no-harassment order?

ANSWER:

(Yes or No)

DIRECTION: Sign this verdict form and notify the bailiff,

DATE:

PRESIDING JUROR
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SUPERIOR COURT OF WASHINGTON FOR COWLITZ COUNTY

STATE OF WASHINGTON,
Plaintif, No. 13-1-01538-0

Vs, SPECIAL VERDICT FORM B

JEREMY DAVID ROSENBAUM,

Defendant.

il S P G S N I S

THIS SPECIAL VERDICT IS TO BE ANSWERED ONLY IF THE JURY
FINDS THE DEFENDANT GUILTY OF HARASSMENT IN COUNT I1.

We. the jury, return a specia) verdict by answering as follows:

QUESTION #1: Did the defendant's threat to cause bodily harm consist of a threat {o kill Julia Weed
and did the words or conduct of the defendant place Julia Weed in reasonable fear that the threat o
kill would be carried out?

ANSWER:

{(Yes or No)

QUESTION #2: Was the defendant previously convicted of the crime of Violation of a Protection
Order against any person who was specifically named in a no-contact order or no-harassment order?

ANSWER:

(Yes or No)

DIRECTION: Sign this verdict form and notify the bailiff,

DATE:

PRESIDING JUROR
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SUPERIOR COURT OF WASHINGTON FOR COWLITZ COUNTY

STATE OF WASHINGTON, )
Plaintiff, % No. 13-1-01538-0
)
JEREMY DAVID ROSENMAUM, ; SPECIAL VERDICT FORMC
Defendant. g

We, the jury, answer the question submitted by the court as follows:
QUESTION: Were Ally Gibson and Jeremy Rosenbaum members of the same
family or household?

ANSWER:

(Yes or No)

DATE:

PRESIDING JUROR

Ex.I3 Pa3¢




