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IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION II

IN RE THE PERSONAL RESTRAINT
PETITION OF:

JOSEPH LEIF WOLF,

Petitioner.

NO. 47455-7

STATE’S RESPONSE TO PERSONAL
RESTRAINT PETITION

A ISSUES PERTAINING TO PERSONAL RESTRAINT PETITION:

1. Where the defendant has failed to bring forward evidence sufficient to

satisfy the demanding four part test for cruel and unusual punishment, should the petition

as to the defendant’s Eighth Amendment challenge be dismissed?

2, Where the defendant has an adequate remedy at law, and where he cannot

satisfy procedural requirements of a successful personal restraint petition, should his

petition as to his legal financial obligations be dismissed?

B. STATUS OF PETITIONER:

Petitioner Joseph Wolf (the “defendant”) is presently restrained under a Pierce

County judgment and sentence entered on February 24, 2012, following a revocation

hearing. Appendices A and B. He pleaded guilty in 2008, and on November 14, 2008,
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was sentenced to a suspended sentence and sexual deviancy treatment pursuant to the
special sex offender sentencing alternative (“SSOSA”). Appendix A.

The defendant had mixed success in treatment for approximately three years.
Appendix C, p. 2. He violated the conditions of his SSOSA sentence several times
between 2009 and 2012. Id. The most serious violation was in 2011 when the trial court
found seven violations ranging from termination from treatment to using drugs. After a
revocation hearing in July 2011, the trial court gave the defendant one last chance. Id. It
modified his SSOSA treatment order and returned him to supervision. /d.

The defendant did not take advantage of his last chance. In January 2012 he was
shown to be in compliance [Appendix D], but less than two weeks later his community
corrections officer filed a violation report alleging drug use [Appendix E]. At a February
24, 2012, revocation hearing, the defendant stipulated to three violations, argued for a short
jail sanction and asked for a chance to bring himself into compliance. Appendix C, pp. 2-
3. The State recommended revocation. The court accepted the State’s position and
sentenced the defendant to 131.9 months in prison. Appendix B.

At the time of the revocation hearing, the trial court had extensive knowledge of the
defendant’s individual circumstances. Appendix C, pp. 7-8. The trial court’s knowledge
came from having found the defendant in violation at least four times prior to revoking his
SSOSA sentence [Appendix C, p. 2], and having reviewed more than 30 written
submissions by his juvenile advocate, treatment provider and community corrections
officer [Appendix E]. After revoking the defendant’s SOSSA sentence, and with that
wealth of information about the defendant’s individual circumstances at its disposal, the
trial court left intact its order from the original sentencing hearing that the defendant pay a

total of $1,200.00 in legal financial obligations. Appendix A.
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Following an unsuccessful motion to reconsider, the defendant filed a timely notice
of appeal. Appendix E, p. 4. This Court affirmed the trial court’s revocation order and
prison sentence in an unpublished opinion filed December 31, 2013. Appendix C. The
mandate was filed on May 23, 2014, and this personal restraint petition was timely filed on
April 9, 2015.

C. INCORPORATION OF RECORD FROM APPEAL.:

The State hereby incorporates by reference the record from the direct appeal, State
v. Joseph Lief Wolf, No. 43448-2-11.
D. ARGUMENT:

1. THIS PETITION SHOULD BE DISMISSED WHERE THE DEFENDANT
HAS NOT BROUGHT FORWARD EVIDENCE SUFFICIENT TO
SATISFY THE DEMANDING FOUR PART TEST FOR AN EIGHTH
AMENDMENT CRUEL AND UNUSUAL PUNISHMENT
CHALLENGE.

In a 1996 Spokane murder case committed by a sixteen year old, a case that was
consolidated with a robbery case committed by a seventeen year old, the Washington
Supreme Court held that the auto decline statute did not violate the Eighth Amendment’s
prohibition of cruel and unusual punishment. In re: Personal Restraint of Boot, 130
Wn.2d 553, 569-70, 925 P.2d 964(1996), citing State v. Massey, 60 Wn. App. 131, 803
P.2d 340, review denied, 115 Wn.2d 1021, 802 P.2d 126 (1990), cert. denied, 499 U.S.
960, 111 S. Ct. 1584, 113 L. Ed. 2d 648 (1991). That holding was reaffirmed in 2007 in a
rape and assault case committed by a sixteen year old where the court observed that the
auto decline statute “furthers the legislative intent to punish with certainty and more
severity those juvenile offenders who commit violent crimes rather than those youthful

offenders who commit other crimes.” (emphasis in the original) State v. Posey, 161 Wn.

2d 638, 644, 167 P.3d 560, 562 (2007), citing State v. Mora, 138 Wn.2d 43, 50,977 P.2d

564 (1999).
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Those decisions have not been overturned. While the United States Supreme Court
may have established limits on the states from imposing the death penalty or life without
parole on juvenile offenders, those limits do not explicitly or implicitly invalidate the
statutes that led to the 131 month sentence in this case. Roper v. Simmons, 543 U.S. 551,
578-79, 125 S. Ct. 1183, 161 L. Ed. 2d 1(2005)(“The Eighth and Fourteenth Amendments
forbid imposition of the death penalty on offenders who were under the age of 18 when
their crimes were committed.”), Miller v. Alabama,  U.S. |, 132 S. Ct. 2455, 2469,
183 L. Ed. 2d 407(2012)(“We therefore hold that the Eighth Amendment forbids a
sentencing scheme that mandates life in prison without possibility of parole for juvenile
offenders.”), citing Graham v. Florida, 560 U.S. 48, 130 S. Ct. 2011, 2030, 176 L. Ed. 2d
825 (2010).

Although a life sentence is not at issue in this case, it is important to note that the
United States Supreme Court explicitly left open the possibility of a life sentence for a
juvenile offender. Graham v. Florida, supra, at 75. Miller v. Alabama, 132 S. Ct. at 2469
(“Because that holding is sufficient to decide these cases, we do not consider Jackson's and
Miller's alternative argument that the Eighth Amendment requires a categorical bar on life
without parole for juveniles.”).

The defendant’s Eighth Amendment arguments are not valid under Boot. They
should also not be held to be valid as an extension of the Eighth Amendment into
unexplored territory. In Eighth Amendment cases, “a heavy burden rests on those who
would attack the judgment of the representatives of the people.” Gregg v. Georgia, 428
U.S. 153, 175, 96 S. Ct. 2909, 49 L. Ed. 2d 859 (1976). Moreover, in “a democratic
society legislatures, not courts, are constituted to respond to the will and consequently the
moral values of the people.” Id, quoting, Furman v. Georgia, 408 U.S. 238, 383, 92 S.
Ct. 2726, 33 L. Ed. 2d 346 (1972).
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In Washington, the heavy burden in cruel and unusual punishment cases is
encapsulated in a demanding four part test. State v. Witherspoon, 180 Wn.2d 875, 329
P.3d 888 (2014). The Court considers four factors “in analyzing whether punishment is
prohibited as cruel under article I, section 14: '(1) the nature of the offense, (2) the
legislative purpose behind the statute, (3) the punishment the defendant would have
received in other jurisdictions, and (4) the punishment meted out for other offenses in the
same jurisdiction.'” Id. at 888, quoting State v. Fain, 94 Wn.2d 387, 392-93, 617 P.2d
720 (1980).

In this case the defendant falls far short of satisfying the four part test. As to the
first factor, the nature of the offense, the defendant in this case was convicted of first
degree child rape, RCW 9A.44.073. That offense is classified as a Class A felony sex
offense with a seriousness level of twelve. RCW 9A.44.073(2). RCW 9.94A.515. Only
eight crimes have a higher seriousness level. Id. First degree child rape is also classified as
a most serious offense under both of Washington’s persistent offender provisions, and thus
is one of a few crimes that are eligible for a life sentence. RCW 9.94A.030(33) and (38)(a)
and (b). Lastly, the offense is classified as a serious violent offense under RCW
9.94A.030(46), and thus is also eligible for consecutive sentencing under RCW
9.94A.589(b). Considering this consistent and persistent legislative judgment that first
degree child rape is one of this state’s most egregious offenses, the defendant can hardly
make a case that the first factor, the nature of the offense, supports his argument.

The remaining three factors offer no better support. The second factor was
addressed explicitly in State v. Posey, 161 Wn. 2d 638, 644, 167 P.3d 560, 562 (2007).
There the Supreme Court held that the purpose of the auto decline statute was “to punish
with certainty and more severity those juvenile offenders who commit violent crimes”. Id.

(emphasis in the original). As to the fourth factor, a cursory examination of the statute
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shows that the legislature imposed the same severe punishment, with the same adult-court
certainty, for similar violent crimes committed by sixteen and seventeen year olds. RCW
13.04.030(e)(v). First degree child rape is treated the same as all other level twelve or
higher offenses. There is no support for the argument that Washington treats other similar
offenses differently.

The remaining factor, the punishment that the defendant would have received in
other jurisdictions, also does not support the defendant’s argument. In fact this factor
refutes the defense position better than the other three. Two tables included in the
defendant’s own submissions in this case are entitled (1) “Most states have multiple ways
to impose adult sanctions on offenders of juvenile age” and (2) “Most states allow juvenile
court judges to waive jurisdiction over certain cases and transfer them to criminal court”.
Brief of Petitioner, Appendix K, p.3-4. Those tables show that in 2011 the U.S. Justice
Department found that Washington was in the mainstream in transfers of juveniles to adult
jurisdiction because its auto decline statute is similar to statutes in 29 states. Id.

A more recent report from the U.S. Justice Department from 2014 shows that
Washington continues to be in the mainstream. Washington’s approach to serious violent
juvenile offenders differs little from its sister states. Appendix G, p. 100-03. In particular
the report states: “As of the end of the 2011 legislative session, 29 states have statutory
exclusion provisions. State laws typically set age and offense limits for excluded offenses.
The offenses most often excluded are murder, capital crimes, and other serious person
offenses.” Appendix G, p. 103. There can hardly be more supportive evidence that “the
punishment the defendant would have received in other jurisdictions™ is much the same as

the punishment he received in Washington in this case. State v. Witherspoon, 180 Wn.2d

at 888.
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In this case, the defendant did not provide analysis of the four factors. Instead he
argues “that reconsideration of the auto decline statute is supported by research. . . .” Brief
of Petitioner, p. 31. The research that the defendant relies upon consists of two reports
submitted as appendices to his petition. One of those reports included the tables discussed
above that show that Washington is in the mainstream in its treatment of serious violent
juvenile offenders. The other report is of limited utility in that it is little more than an
opinion poll. Brief of Petitioner, Appendix L, p. 12. In a reference section at the end of
the report entitled “About the Poll and Methodology” the authors indicated that their
conclusions were drawn from focus groups and opinion surveys from approximately 800
people. /d. While opinion polls may be interesting on the evening news, they are hardly
the kind of scholarly evidence that policy makers or a legislature might consult when
setting state-wide juvenile justice policy.

The 2014 U.S. Department of Justice report suggests another reason to be wary of
opinion poll research. That report shows that Washington is one of eleven states that do
not publicly report recidivism data. Appendix G, p. 111-12. That reality limits the value
of studies that purport to rely on such data. In Washington, more so than most states,
committee hearings and policy debates in the legislature are the proper means by which the
success of juvenile justice policy can be weighed and where the success of current policy
can be taken into account. This highlights the wise caution from the United States
Supreme Court in cruel and unusual punishment cases that “legislatures, not courts, are
constituted to respond to the will and consequently the moral values of the people”. Gregg
v. Georgia, 428 U.S. at 175-76.

In a personal restraint petition it is the defendant's burden to present competent,
admissible evidence to support his claim. In re: Personal Restraint of Rice, 118 Wn.2d

876, 886, 828 P.2d 1086(1992). Furthermore “naked castings into the constitutional sea
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are not sufficient to command judicial consideration and discussion.” In re: Personal
Restraint of Williams, 111 Wn.2d 353, 365, 759 P.2d 436 (1988), quoting In re: Personal
Restraint of Rozier, 105 Wn.2d 606, 616, 717 P.2d 1353 (1986), quoting United States v.
Phillips, 433 F.2d 1364, 1366 (8th Cir. 1970). Because collateral attacks, such as personal
restraint petitions, may undermine the principles of finality of litigation, degrade the
prominence of trial, and sometimes cost society the right to punish admitted offenders, our
courts have purposefully imposed limitations on these collateral attacks. In re: Personal
Restraint of Cook, 114 Wn.2d 802, 809, 792 P.2d 506 (1990), citing In re: Personal
Restraint of Hews, 99 Wn.2d 80, 86, 660 P.2d 263 (1983). In this case, because the
defendant has not sufficiently supported his petition with evidence and argument
addressing the four factors from Witherspoon his petition should be dismissed.

2. THE DEFENDANT’S CHALLENGE TO HIS LEGAL FINANCIAL
OBLIGATIONS BY PERSONAL RESTRAINT PETITION SHOULD BE
DISMISSED WHERE HE HAS AN ADEQUATE REMEDY AT LAW,
AND WHERE HE HAS NOT SATISFIED THE PROCEDURAL
REQUIREMENTS OF A SUCCESSFUL COLLATERAL ATTACK.

A defendant may not collaterally attack his sentence via personal restraint petition
where he has an adequate remedy at law. RAP 16.4(d). The defendant has an adequate
statutory remedy in this case under RCW 10.01.160(4). Under that provision, a defendant
is entitled to petition the sentencing court for remission of legal financial obligations as
follows:

(4) A defendant who has been ordered to pay costs and who is not in
contumacious default in the payment thereof may at any time petition
the sentencing court for remission of the payment of costs or of any
unpaid portion thereof. If it appears to the satisfaction of the court that
payment of the amount due will impose manifest hardship on the
defendant or the defendant's immediate family, the court may remit
all or part of the amount due in costs, or modify the method of
payment under RCW 10.01.170. (emphasis supplied)

Id
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Since a motion for remission may be filed at any time, and since there is no limit to
the number of such motions, there is no reason the defendant could not file such a motion
after his release from prison and after he has made an honest effort to support himself and
pay his legal financial obligations through work. To grant this petition now would be
premature and contrary to RAP 16.4(d).

It is the defendant’s burden to bring before this Court competent, admissible
evidence to establish the facts that entitle him to relief. In re: Personal Restraint of Rice,
118 Wn.2d 876, 886, 828 P.2d 1086(1992). This he cannot do under present
circumstances.

A person is "indigent" in the constitutional sense only when he lacks resources that
could be utilized to satisfy his legal obligations. State v. Johnson, 179 Wn.2d 534, 553-
54,315 P.3d 1090, cert. denied, 83 U.S.L.W. 3188 (2014). “Indigence is a relative term,
and must be considered and measured in each case by reference to the need or service to be
met or furnished.” State v. Rutherford, 63 Wn. 2d 949, 953, 389 P.2d 895 (1964). While
he is incarcerated, the defendant is not indigent with respect to his legal financial
obligations because he was ordered to pay them “per CCO?”, that is as directed by the
defendant’s community corrections officer after he is released on community custody. All
of the defendant’s other housing and nutrition needs are presently met by the Department
of Corrections. It remains to be seen whether he will be indigent once he is released.
Requiring the defendant to pay legal financial obligations after he is released may or may
not impose a hardship on him “but not such a hardship that the constitution forbids it.”
State v. Johnson, supra at 555.

This case is readily distinguishable from State v. Blazina, 182 Wn.2d 827, 833, 344
P.3d 680 (2015). Blazina was a direct appeal. "Unpreserved LFO errors do not command

review as a matter of right". Id. In Blazina, the Supreme Court noted that, "National and
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local cries for reform of broken LFO systems demand that this court exercise its RAP
2.5(a) discretion and reach the merits of this case." Id. at 835. The court determined that
there was urgency in the "cries for reform" that warranted its review of the issue despite
lack of an objection in the trial court. What Blazina did not hold was that it was
abandoning the rather extensive and carefully crafted system of procedural restrictions that
apply to collateral attack cases.

There is no indication that heretofore valid limitations on personal restraint
petitions are no longer valid. One such restriction in a first personal restraint petition is the
need for a non-constitutional issue to constitute "a fundamental defect which inherently
results in a complete miscarriage of justice". In re: Personal Restraint of Cook, 114
Wn.2d 802, 813, 792 P.2d 506 (1990). There is no fundamental defect and no miscarriage
of justice here. The defendant has not been released, has not attempted to pay his legal
financial obligations, has not been sanctioned for non-payment, and thus is prematurely
pessimistic as to his prospects after release. There can be no miscarriage of justice where
the feared outcome has not happened.

For the sake of argument, if the Court were to speculate about the defendant's
future earning potential as is urged by the defendant, the petition should still be dismissed.
The defendant is a 23 year old man with no reported physical infirmity that would prevent
him from securing a job once he is released. He claims that at the time of his arrest in
2008 he suffered from mental health problems, that he was a foster child and that he was
unemployed. Brief of Petitioner, p.45. Despite these challenges he undertook sexual
deviancy treatment that can be a challenge for even the most mentally sound. What’s
more, these facts were before the trial court when it granted the defendant’s SSOSA
sentence; the court was aware of the fact that the defendant had to pay for sexual deviance

treatment but still imposed minimal legal financial obligations as part of his sentence. It
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can hardly be said that the trial court did not make “an individualized inquiry as into the
defendant's current and future ability to pay” as required by Blazina when it granted
SSOSA, required the defendant to pay for treatment but also imposed minimal and
standard legal financial obligations. State v. Blazina, 182 Wn. 2d at 838.

The inquiry that the trial court made at the original sentencing hearing was a small
part of what it knew of the defendant’s circumstances at the time of the revocation. The
defendant did not petition for relief from his legal financial obligations at the revocation
hearing. Nevertheless by that time the trial court was “intimately familiar with this case”.
Appendix C, slip opinion, p.7. As any trial judge or lawyer would know, Class A, serious
violent sex offenders undergo intensive supervision and scrutiny by the trial court. More
so than in any other class of cases, a trial court becomes familiar with the circumstances of
sex offenders that it supervises during SSOSA treatment. This defendant was no different.
It is reasonable to infer that the trial court did not think there was serious concern about the
defendant’s ability to pay, otherwise it would have modified the legal financial obligation
order. In short, compared to defendants, such as the defendant in Blazina, who appear at a
single sentencing hearing, the trial court in this case had intimate knowledge of this
defendant’s individual circumstances. There is no basis for the claim that it did not factor
in that knowledge when it revoked the defendant’s SSOSA sentence.

Upon considering the impact of the Blazina in this case, there is no reason to grant
the defendant's personal restraint petition. The defendant has not, and likely at the present
time, cannot show that he has no adequate remedy at law. Nor can he show that he has met
the procedural requirements for a successful collateral attack by personal restraint petition.

As to the challenge to the legal financial obligations, the petition should be dismissed.
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E. CONCLUSION:

For the foregoing reasons the State urges the Court to dismiss the defendant’s
personal restraint petition.
DATED: Thursday, August 27, 2015.

MARK LINDQUIST
Pierce County
Prosecuting Attorney

W)

JAMHES SCHACHT
Deputy Prosecuting Attorney
WSB #17298

Certificate of Service:

The undersigned certifies that on this day she delivcre@ or
ABC-LMI delivery to the petitioner true and correct cop the document to

which this certificate is attached. This statement is certified to be true and

correct under penalty of perjury of the laws of the State of Washington. Signed
at Tacoma, Washiggton, on the date below.
8705 k

Date ¥ " Signature
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9.MA_533(8). (If the crime is a drug offense, include the type of drug in the secand column.)

JUDGMENT AND SENTENCE (JS)
(Felony) (7/2007) Page ___of ____
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as charged in the AMENDED Infarmation

22
23

[ ) Current offenses encompassing the same criminal conduct and counting as one crime in determining
the offender score are (RCW 9.94A.589):

[ ] Other arrrent convictions listed under different cauge numbers used in calculating the offender score
are (Jist offense and cause number):

CRIMINAL HISTORY (RCW 9.94A 525%): NONE KNOWN OR CLAIMED
SENTENCING DATA:

COUNT
NO.

OFFENDER | SERIOUSNESS STANDARD RANGE PLUS TOTALSTANDARD } MAXIMUM
SCORE LEVEL (not including enhancementd | ENHANCEMENTS RANGE TERM
Goeluding enhmeementsd

3 X 120-160 MONTHS NONE 120-160 MONTHS | LIFE/
$50,000

37 X 120-160 MONTHS NONE 120-160 MONTHS | LIFE/
$50,000

24

25

[ ] EXCEPTIONAL SENTENCE. Substential and campelling reasons exist which jugtify an
exceptional sentence:

[ ] within[ ] below the standard runge for Count(s)

{ ] above the standard range for Count(s)

[ ] The defendant and state stipulate that justice isbest sa-ved by imposition of the e:ceptnona! sentence
above the standard range and the court finds the exceptional sentence furthers and is consistent with
the interests of justice and the purp cses of the sentencing reform act.

[ ] Aggravating factors were[ ] stipulated by the defendant, [ ] found by the court after the defendant
waived jury trial, [ ] found by jury by special intarogatory.

Findings of fact end conclusions of law are attached in Appendix 2.4. [ ] Jury’s spedial interrogatory is
ettached. The Prosecuting Attorney [ ] did{ ] did not recommend a similar sentence.

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
owing, the defend’ s past, present and future ability to pay legal financial obligations, including the
defendent’s financial resources and the likelihood that the defendant’ s status wili change. The court finds
that the defendant has the ability or likely future ability to pey the legal financial obligetions imposed
herein. RCW 9.94A.753.

[ 1 Thefollowing extracrdinery circumstances exist that make restitution inappropriate (RCW 9.94A.753):

[ ] Thefoliowing extraordinary circumstances exigt that make payment of nanmandatory legal finaneial
obligations ineppropriate:

JUDGMENT AND SENTENCE (J3)

Office of Prasecuting Attorney

(Felony) (7/2007) Page of 930 Tacoma Aveaue $. Room 946
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26 For violent offenses, most sericus offenses, or armed offenders recommended sentencing agreements or
plea agreaments are|[ ) attached [ ] as follows:

. JUDGMENT

31 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1,
32 { 1 The court DISMISSES Counts [ ] The defendant is found NOT GUILTY of Counts

IV. SENTENCE AND ORDER
IT IS ORDERED:

41 Defendart shall pay to the Clerk of this Court: (Pierce County Cletk, 930 Tacama Ave #110, Tacoma WA 98402

JASS CODE
RTN/RIN s [oC, Regtitution to:
$ Restitution to:
(Narne and Address--address may be withheld end provided canfidentially to Clerk's Office).
PCv $____ 50000 Crime Victim essesament
DNA $____ 100,00 DNA Datsbase Fee
PUB $ 4/ @Cm—Appointed Attorney Fees and Defense Costa
FRC $___ 20000 Criminal Filing Fee
FCM s Fine

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
$ Other Costs for:

$ ___Other Costs for:
SMTOTAL
The ebove total does not include all restitution which may be set by later order of the court. An agreed
restibntion order may be entered. RCW 9.94A.753. A restitution hearing:
p}fimll be set by the prosecutor.
[ ] is scheduled for
[ ] RESTITUTION. Order Attached

( ] The Department of Carrections (DOC) or clerk of the court shall immediately ismie a Notice of Payroll
Deduction. RCW 9.94A. 7602, RCW 9.94A. 760(8).

(X] Alt payments shall be made in accordance with the policies of the clerk, commencing immediately,
mﬂalﬂleoun(ﬁ;ﬁrt%ly sets forth the rate herein: Not lessthan $_{lo.~ ( co per month
commencing. 4 . RCW 9.94.760. Ifthe court doesnct set the rete herein, the
defendant shallveport tothe clerk's office within 24 hours of the entry of the judgment and sentence to

sct up 3 payment plan.
JUDGMENT AND SENTENCE (J3) Office of Prosceuting Atiarney
(Felony) (7/2007) Page of 930 Tucoma Avenue S. Room 946

Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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The defendant shal] repart to the clerk of the court or ag directed by the clerk of the court to provide
finencial and other information asrequested RCW 9.94A.760(7)(b)

[ ] COSTS OF INCARCERATION. In addition to other cogts imposed herein, the court finds that the
defendant has or is likely to have the means to pay the costs of incarceration, and the defendant is
ardered to pay such costs et the statutory rate RCW 10,01.160.

COLLECTION COSTS The defendant ghall pay the costs of services to coflect unpaid legal financial
obligations per contract or stahute. RCW 36.18.190, 9.94A.780 and 19.16.500.

INTEREST The financial obligations imposed in this judgment shall bear interest from the date of the
judgment until payment in ful), at the rate applicable to civil judgments RCW 10.82.090

COSTS ON APPEAL An award of costs on appeal againgt the defendant may be added to the total legal
financial obligations, RCW. 10.73.160.

416 ELECTRONIC MONITORING REIMBURSEMENT. The defendant is ordered to reimburse
(name of electronic monitoring agency) at
for the cost of pretrial electronic monitoring in the amount of § .

42  [X]DNA TESTING. The defendant shall have a bloodBiological bample drawn for purposes of DNA
identification enalysis and the defendant shall fully cooperete in the testing The appropriete agency, the
county or DOC, shall be responsaible for obtaining the sample priar to the defendant’ s release from
confinement. RCW 43.43.754,

IV TESTING. The Health Department cr designee chall test and counsel the defendant for IV as
soon as possible and the defendant shall fully cooperate in the testing RCW 70.24.340.

43 RO CONTACT
The defendant shall not have contact with (name, DOB) including, but not
limited to, personal, verbal, telephonic, written or contact through a third party for years (not to
exceed the maximum statutory sentence).

Damestic Violence No-Contact Order, Antiharassment No-Contact Order, or Sexual Assanlt Protection
is filed with this Judgment and Sentence,

44 OTHER:

4.4a BOND IS HEREBY EXONERATED

JUDGMENT AND SENTENCE (J3) Office of

(Felony) (7/2007) Page ___ of 930 Tursion Avemme 5. moom 346

Tacoma, Washington 98402-2171
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45 SPECIAYL SEX OFFENDER SENTENCING ALTERNATIVE. RCW 9.94A.670. The court findsthat
the defendant is a sex offender who is eligible for the special sentencing alternative and the court hag
determined that the special sex offender sentencing altemative ia appropriate. The defendant is sentenced
to a term of confinement as follows:

(2) CONFINEMENT. RCW 9.94A 400. Defendant is sentenced to the following term of total
confinement in the custody of the county jeil or Department of Corrections (DOC);

‘3‘ months an Count. J: manths an Count
months on Count “ 11 __ months on Count
—

H4. 1
confinement orderedin: _| 5| -] naabtng v—{l g Suwcw(u/

{CES. RCW 9.94A.589. All counts shall be paved

Actual number of months of tote

The sentence herein shall run conseautively to afl felony sentences in other cause numbers thet were
imposed prior tothe commission of the crime(s) being sentenced

The sentence herein shall run concurrently to all felony sentences in other cause numbers thet were
imposed subsequent to the cammission of the crime(s) being sentenced unless otherwise set forth here.

{1 The sentence hercin shall run consecutively to the felony sentence in cause number(s)

Confinement shall commence immedietely unless otherwise set forth here:

(c) The defendant shall receive credit for time served prior to sentencing if that confinement was solely
under thig cause number. RCW 9.94A.120. The time served shall be computed by the jail unless the
credit for time served prior to sentencing is specifically set forth by the court:

(d) SUSPENSION OF SENTENCE. The exeaition of thig sentence is suspended; and the defendant is
pleced on community custody under the charge of DOC for the length of the suspended sertence or
three years, whichever ig greater, and ghall comply with all rules, regulations and requirements of DOC
and shall performn affirmative acts necessary to monitor compliance with the orders of the court as
required by DOC. Community custody for offenses not sentenced under RCW 9.94A 712 may be
extended for up to the statutory maximum term of the sentence  Violation of commumity custody may
result in additional confinement The defendent shall report as directed to a commumity corrections
officer, pay all legal financial obligations, perform any court ordered community restitution (service)
wark, submit to electronic monitaring if imposed by DOC, and be subject tothe following terms and
conditions or cther conditions that may be imposed by the court or DOC during community custody:

Undergo and succensfully complete mmwtpaﬁ(m [ ] inpatient sex offender treatment progrem with

for aperiod of 6 NZs

Defendant sheli not Jmnge sex offender treatment providers or treatment conditions without first notifying
the proseartar, comrmnity corrections officer and the court and shall not chenge providers without court
approvel after a hearing if the prosecutor or community correcti icer object to the change.

N Serve - of total confinement. Work Crew and
Electronic Home Detention are not autharized. RCW 9.94A.,725,.734,
m\Obtain and maintain employment: (?Cf O
{ ] Work relense is mutharized, if eligible and approved. RCW 9.94A.731,
JUDGMENT AND SENTENCE (J9) Office of Prosecuting Attorney
(Felony) (7/2007) Page of 930 Tacoma Avenue S. Room 946

Tecoma, Washington 98402-2171
Telephone: (253) 798.7400
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[ ] Defendant ghall perform hours of community restitution (service) ag approved by
defendent's conmmunity carrections officer to be completed:

[] asfcllows:
[ ] onaschedule established by the defendant’s community corrections officer. RCW 9.94A.

w:fmdant ghall not reside in a commimity protection zone (within 880 feet of the facilities and grounds
of a'public or private school). (RCW 9.94A. 030(8)).

Other conditions:

The conditions of community custody shall begin immediately unless otherwise set forth
here:

REVOCATION OF SUSPENDED SENTENCE. The court may revoke the suspended sentence at any
time during the period of community custody and order exeaztion of the sentence, with credit for any
oxfinement serv ed during the period of commumity custody, if the defendant violates the conditions of the
muspended sentence or the court finds that the defendant ia failing to make eatiafactory progress in
treatment. RCW 5.94A.670.

TERMINATION HEARING. A treatment termination hearing is scheduled for S,)I'S /Zol { 0/*‘ IE?DPM
(three months prior to anticipated date for completion of treatment) RCW 9.94A.670. D‘,‘()}, )} b

JUDGMENT AND SENTENCE (J3)
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CONFINEMENT OVER ONE YEAR. The defendant is sentenced ag follows:

(a) CONFINEMENT. RCW 9.94A.589. Defendant is sentenced to the following term of total
confinemernt in the custody of the Department of Corrections (DOC):

months on Count months on Count

maonths on Count monthg on Count

e ———————

months on Count manths on Count

Actual mumber of months of total confinement ordered is:

(Add mandstcry firearm, deadly weapons, and sexual motivation enhancemert. time to run consecutively to
cther counts, see Section 2.3, Sentencing Data, above).

[ ] The confinement time on Count(s) contain(s) a mandatory minimum term of

CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A.589. All counts shall be served
concurrently, except for the partion of those counts for which there is a gpecial finding of a firearm, other
deadly weapan, sexunl motivation, VUCSA in a protected zone, or mamufacture of methamphetamine with
juvenile present as set forth above at Section 2.3, and except for the following counts which shall be served

congecutively:

The sentence herein shall run conseautively to all felony sentences in other cause numb ers imposed prior to
the commission of the crime(s) being sentenced  The sentence herein ghall run concurrently with felony
sentences in other cause umbers imposed after the commission of the crimne(s) being sentenced except for
the following cause numbers. RCW 9.94A_589:

Confinement ghall commence immediately unless otherwise set forth here;

(c¢) The defendant ghall receive credit for time served prior to sentencing if that confinement was solely

under this ceuse number, RCW 9.9M4A.505, Thetime served shall be computed by the jail unless the

credit for time served prior to sentencing ie sp ecifically set forth by the court:

[ ] COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ordered as follows:

Count for months,
Count for months,

Count for months,
AL COMMUNITY CUSTODY is ardered as follows:

Count /g for a renge from: YA to Q. Months

Count g forarangefrom:  “Y( to ((j& Months;

for a range from: to Months;

JUDGMENT AND SENTENCE (JS)
(Felony) (7/2007) Page ___of ___

Office of Prosecuting Attorney
930 Tacoma Avenue S, Room 946

Tacoma, Washington 98402-2171
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or for the period of earned release awarded purmiant to RCW 9.94A 728(1) and (2), whichever ig longer,
and standard mandatory conditions are ordered. [Sec RCW 9.94A.700 and . 705 for community placement
offenseswhich include serioug viclent offenses, second degree ageanlt, any crime againgt a person with a
deadly weapaon finding and chapter 69.50 or 69.52 RCW offense not sentenced under RCW 9.94A.660
committed befare July 1, 2000. See RCW 9.94A.715 for community custody range offenses, which
include sex offenses not sentenced under RCW 9.94A.712 and violent offenses commited on or after July
1, 2000 Community custody follows a term for a sex offense -- RCW 9.94A. Use paregraph 4.7 to impose
cammumnity custody following work ethic camp.]

On or after July 1, 2003, DOC zhall supervise the defendant if DOC classifies the defendant inthe A oc B
risk categories, or, DOC classifies the defendant in the C or D risk categories end at least one of the

following apply:
a) the defendant commited a current or prior:
i) Sex offense i) Viclent offense | iii) Crime against a person (RCW 9.94A.411)

iv) Damestic violence offense (RCW 10.99.020) v) Residential burglary offense

vi) Offense for manufacture, delivery or possession with intent to deliver methamphetamine including its
salts, isomers, and salts of isomers,

vii) Offense for delivary of a controlled substance to a minor, or attemot, solicitation ar conspiracy (v, vii)
b) the conditions of community placement or community custody include chemical dependency treatment.
c) the defendant is subjet to supervision under the interstate compact agreement, RCW 9.94A.745,

White on community placement or community custody, the defendent ghall; (1) report to and be available
for contact with the assigned community carrections officer ag directed; (2) work at DOC-approv ed
education, employment and/or commuaity restitution (service); (3) netify DOC of any change in

defendent’ s addreas or employment; (4) not consume controlled substances except purauant to lawtully
issued prescriptions; (5) not unlawfully possess controlied substances while in community custody; (6) pay
supervision fees as determined by DOC; (7) perform affirmative acts neceasary to monitor compliance with
the arders of the court as required by DOC, and (8) for sex offenses, submit to electronic monitoring if
imposed by DOC. Theresgidence location and living arrangements are subject to the prior approval of DOC
while in community placement or community custody. Community custody for sex offenders not
sentenced under RCW 9.94A 712 may be extended for up to the stahitory maximum term of the sentence.
Violgtion of community custody imposed for a sex offense may result in additional confinement,

] The defendant shall not consume any alcahol.
Defendant shall have no contact with: S >, g ”Cc)j
D{fjdmt ghall remain [ ] within [ ] outside of a specified geographical boundary, to wit:
(O

j/fDefmdant ghall not regide in a community protection zone (within 880 feet of the facilities or grounds
of a public or private school). (RCW 9.94A.030(8))

[ ] The defendant shall perticipate in the following crime-related treatment or counseling services:

[ ] Thedefendant shall undergo an evaluation for trestment for [ ] domestic violence [ ] substance abuse
[ ] mental health [ ] anger management and fully comply with all recommended treatment.
[ ] The defendant shall camply with the following crime-related prohibitions:

Other conditions may be imposed by the court or DOC during community custody, or are eet forth here:

JUDGMENT AND SENTENCE (JS5) Office of Prosecuting Attorney

(Felony) (7/2007) Page of 930 Tacoma Avenue S. Room 946
Tacoma, Washingtan 98402-2171
Telephone: (253} 798-7400




-
.

¢
e

10

1

wbLit
‘rrr

12

14
15

16

s
19
20
21
22

23

25
26
27

28

(SN

A

an
ey S =S

Case Number: 08-1-02072-9 Date: August 27, ‘
SeriallD: 70388062-F20F-6452-DF6 EA5408A1

Certified By: Kevin Stock Pierce County Clerk, Washington

-
>
v

[
4]
{0
<0
(53]
[3}]
B8]

08-1-02972-9

[ ]For sentences unposed under RCW 9.94A.712, ather conditions, including electronic momtcrmg. may

be imposed during community custody by the Indeterminate Sentence Review Board,

arin an

emergency by DOC, Emergency conditions imposed by DOC shall not remain in effect longer than

geven warking days

PROVIDED: That under no cirosnstances shall the total term of confinement plus the term of community

custody actuaily served exceed the statutory maximum for each offense

4.7 [ ] WORK ETHIC CAMP. RCW 9.94A.690, RCW 72.09.410. The court linds that the defendant is
eligible and is likely to qualify for wark ethic camp and the court recommiends that the defendant serve the
sentence at a wark ethic camp. Upon campletion of work ethic camp, the defendant shall be released on
commumity custody for any remaining time of total confinement, subfect to the conditions below. Violation
of the conditions of community custody may result in a retum to total confinement for the balence of the
defendant’ s remaining time of total confinement. The conditions of community custody are etated above in

Section 4.6.

4.8 OFF LIMIT S ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limitsto the

defendant while under the supavision of the County Jait or Department of Corrections:

JUDGMENT AND SENTENCE (J5)
(Felony) (7/2007) Page __of ____

Office of Prosecuting Attorney
930 Tacoma Avenue S, Room 946
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school in this gate or becoming employed or carrying aut a vocation inthig state, or within 24 hours after
doing 5o if you are under the jurisdiction of this state’ s Department of Carections

3. Change of Regidence Within State and Leaving the State: If you change your residence within a
county, you must send written notice of your change of revidence to the sheriff within 72 hours of moving
If you change your residence to a new county within this etate, you must send signed written notice of your
change of residence to the sheriff of your new county of residence at least 14 days before moving and
register with that sheriff within 24 hours of moving. You must also give signed written notice of your
change of address to the sheniff of the county where last registered within 10 days of moving. If you move
out of Washington State, you must send written notice within 10 days of moving to the county sheriff with
whom you last registered in Washington State,

4. Additional Requirements Upon Moving to Anather Stata If you move to another state, or if you
work, carry on a vocation, or attend school in ancther state you must register a new address, fingerprints, and
photograph with the new etate within 10 days after establishing regidence, or after beginning to work, carry
on a vocetion, or attend school in the new state. You must also send written notice within 10 days of moving
to the new state or to a foreign country to the county sheriff with whom you last registered in Washington
State.

S. Notffication Requiremant When Enrolling in or Employed by a Public or Private Institution of
Higher Education or Common School (K-12): If you are a resident of Washington and you are admitted to
a public or private ingtitition of higher education, you are required to natify the sheriff of the county of your .
residence of your intent to attend the institution within 10 days of enrolling or by the fird business day after
arriving at the institution, whichever is earlier. If you become employed at a public or private ingtihtion of
higher education, you sre required to notify the sheriff for the county of your residence of your employment
by the instibtion within 10 days of accepting employment or by the first business day after beginning to work
at the institition, whichever is earliar, If your enrcilmert or employment & a public or privete institution of
higher education is terminsated, you are required to notify the sheriff for the county of your residence of your
termination of emrollment or employment within 10 days of such termination. If you attend, or plan to ettend,
a public or private school regulated under Title 28A RCW ¢r chapter 7240 RCW, you are required to notify
the sheriff of the county of your residence of your intent to attend the achool. You must notify the sheriff
within 10 days of enrolling or 10 days pricr to ariving at the echool to sitend classes, whichever is earlier.
The sheriff shall promptly notify the principal of the school.

6. Registration by a Person Who Does Not Have a Fixed Residence: Even if you do not have a fixed
residence, you are required to register, Registration must cocur within 24 hours of release in the county
where you are being supesvised if you do not have a residence at the time of your release from custody.
Within 48 hours excluding weckends and holidays after losing your fixed residence, you must send signed
written notice to the sheriff of the county where you last registered I you enter a different county end
stay there for more than 24 hours, you will be required to register in the new county. You must also repart
weekly in person to the cheriff of the county where you are registered. The weekly repart shall be on a day
specified by the county eheriff's office, and shall occur during normat businesshours. You may be
required to provide a list the locations where you have stayed during the lest seven days. Thelack of a
fixed residence is a factor that may be considered in determining an offender’ srisk level and shall make
the offender mibject to disclosure of infarmation to the public at large pursuant to RCW 4.24.550.

7. Reporting Requiraments for Persons Who Are Risk Level II or IIE If you have a fixed residence
and you are designated ag a risk level II or ITI, you must report, in person, every 90 days tothe sheriff of
the county where you are registered. Reparting shall be on a day specified by the county sheriff s office,
and ghall ocaur during normal business hours If you comply with the 90-day reporting requirement with
no violations for at ieast five years in the community, you may petition the sup erior court to be relieved of
the duty to repart every 90 days.

8. Application for a Name Change: If you epply for a name change, you must submit a copy of the
application to the county sheriff of the county of your residence and to the gtate patrol not fewer than five
days befare the entry of an arder grenting the name change. If you receive an arder changing your name,
you muat gubmit a copy of the order to the county eherifT of the county of your residence and to the state
petrol within five days of the entry of the order. RCW 9A.44,130(7). )

JUDGMENT AND SENTENCE (J3) ’ Office of Prosecutiag Attorney
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V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition ar motion for collateral attack on this
Judgment and Sentence, including but not limited to any personal restraint petition, state habeas corpus
petition, motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to
arrest judgment, must be filed within one year of the final judgment in this matter, except as provided for in
RCW 10.73.100. RCW 10.73.090.

LENGTH OF SUPERVISION. For an offense committed priar to July 1, 2000, the defendant shall
remain under the court's jurisdiction and the supervision of the Department of Corrections for a period up to
10 years from the date of sentence or release from confinemernt, whichever is longer, to assure payment of
all legal financial obligations unless the court extends the ariminal judgment an additional 10 years. For an
offense committed on or after July 1, 2000, the court shall retain jurisdiction over the offender, for the
purpose of the offender’ s compliance with payment of the legal financial obligations, until the obligation is
completely satisfied, regardless of the gtatutory maximum for the crime. RCW 9.94A.760 end RCW
9.94A.505. The clerk of the court is mthorized to collect unpaid legal financial obligations at eny time the
offender remains under the jurisdiction of the court for purposes of his or her legal financial obligations
RCW 9.94A.760(4) and RCW 9.94A.753(4).

NOTICE OF INCOME-WITHHOLDING ACTIOR, If the court has not ordered an immediate notice
of payroll deduction in Section 4.1, you are nctified that the Department of Corrections or the clerk of the
court may issue a notice of payroll deduction without notice to you if you are more than 30 days pagt due in
monthly payments in an amount equal to or greater than the amount payable for ocnemonth. RCW
9.94A.7602. Other income-withholding adtion under RCW 9.94A may be taken without Turther notice
RCW 9.94A.760 may be taken withaut firther notice. RCW 9.94A.7606.

STITUTION HEARING. _7
endant waives any right to be present at any restitution hearing (sign initials): ’\/ b

CRIMINAL ENFORCEMENT AND CIVIL: COLLECTION. Any violation of this Judgment and
Sentence is punighable by up to 60 days of confinement per violetion. Per section 2.5 of this document,
legal financial obligations are collectibie by civil means. RCW 9.94A. 634,

FIREARMS. Y ou must immediately surrender any concesled pistol license and you may not own,
use or possess any firearm unless your right to do so is restored by & court of record. (The court clerk
shall forward a copy of the defendant's driver's license, identicard, or comparable identification to the
Department of Licensing along with the date of conviction or commitment.) RCW 9.41.040, 9.41.047,

SEX AND KIDNA PPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200.

1. General Applicability and Requirements: Because thig crime involves a sex offense or kidnapping
offense (e.g., kidnapping in the first degree, kidnapping in the second degree, or unlawFul imprisonment as
defined in chapter 9A.40 RCW) where the victim is a minar defined in RCW 9A.44.130, you are required
tor_‘egiate-wimmemeriﬂ‘ofmemlty of the gtate of Washington where you reside. If you arenot a
resident of Washington but you are a student in Washington o you are employed in Washington or you canry
on a vocation in Washington, you must register with the sheriff of the county of your school, place of
employment, or vocation. You must register immediately upon being sentenced unless you are in Qugtady,
in which case you must register within 24 hours of your relesse.

2. Offanders Who Leave the State and Retum: If you leave the state following your sentencing or
release t'mm cusw.dy but later move back to Washington, you must register within three (3) business days
after moving to this state or within 24 hours after doing o if you are under the jurisdiction of this state's

. Department of Carrections. If you |eave this state following your sentencing or release from custody but

lwvyﬁlenotarddat of Washington you become employed in Washington, carry out a vocution in
Washington, or attend school in Washington, you must register within three (3) business days after starting

JUDGMENT AND SENTENCE (S) meer
(Felony) (/2007) Page ___of 930 Tacoma Avcone s Room 346

Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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. Case Number: 08-1-02972-9 Date: August 27, ’
SeriallD: 70388062-F20F-6452-DF 6 8EA5408A1

Certified By: Kevin Stock Pierce County Clerk, Washington 08-1-02972-9
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58 [ ] .Thecowt findsthat Count is a felony in the cammission of which a motar vehicle was used.
The clerk of the court is directed to immediately forward an Abstract of Court Record to the Department of
Licensing, which must revoke the defendant’ s driver’ s license. RCW 46.20.285.

59 If the defendant is or becomnen subject 10 court-ordered mental health or chemical dependency trestment,
the defendant must nctify DOC and the defendant’ s treatment information musgt be shared with DOC for
the duration of the defendant’ s incarceration and supervigion RCW 9.94A 562

510 OTHER: 3 < 0 : tﬁ K

O inlionnne vl ! S0 S Qroyun

Deputy Proseatting ey
Print name: . s
WSB# 30750

W
J\

Defendart!
Pritname: U562 WO LY

VOTING RIGHTS STATEMENT: RCW 10.64.140. T acknowledgethat my right to vote has been logt dueto
felony convidtione If I am registered to vote, my v oter registration will be cancelled. My right to vote may be
restored by: a) A certificate of discharge issued by the sentencing court, RCW 9.94A.637; b) A court order issued
by the sentencing court restoring the right, RCW 9.92.066; ¢) A final order of discharge iemted by the indeterminete
sentence review board, RCW 9.96.050; or d) A certificate of restoration issued by the goveamor, RCW 9.96.020.
Veting before theright ie restored ig a class C felony, RCW 92A.84.660.

Defendant’s signeture: fﬁjf% '

JUDGMENT AND SENTENCE (JS) Offceof Prosecutiog Attorney

(Felony) (7/2007) Page of 930 Tucoma Aveaae S. Room 946
- Tacoma, Washington 98402-2171
Telephone: (253) 798-7400




10
11

Le
12
Ik

-t

13

14

16

17

-t =

19
20
21
22
23

-l e

nae. 24

26

27

28

N
il

vt

. Case Number: 08-1-02972-9 Date: August 27,.
SeriallD: 70388062-F20F-6452-DF6 8EA5408A1
Certified By: Kevin Stock Pierce County Clerk, Washington

CERTIFICATE OF CLERK

CAUSE NUMBER of this cage: 08-1-02972-9
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08-1-02972-9

1, KEVIN STOCK Clerk of this Court, certify thet the foregaing is a full, true and correct copy of the Judgment and

Sentence in the above-entitled action now on record in this office.

'WITNESS my hand and seal of the said Superior Court affixed this date;

Clerk of mid County and State, by: , Deputy Clerk
IDENTIFICATION OF COURT REPORTER
SUZANNE TRIMBLE
Court Reporter
TUDGMENT AND SENTENCE
(Relarry) (7/2007) Pase___of_f_s_) 230 Tecemn Ao 5 Hoar 45
Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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. Case Number; 08-1-02972-9 Date: August 27,'E
SeriallD: 70388062-F20F-6452-DF6 EA5408A1
Certified By: Kevin Stock Pierce County Clerk, Washington

08-1-02972-9
APPENDIX "G* - CONDITIONS FOR SSOSA SENTENCE
8 The defendant ghall attend and complete sexual deviancy treatment with:
Merhand Comame (i@ prolloncd D b oo kel

1 The defendant shall follow all rules set forth by the treatment provider,
2 The defandant shall submit to quarterly polygraph examinations to monitor compliance with
treatment conditions,

3 The defendant shel]l submit to periodic plethysmograph exeminations;
4, The defendant shall nct peruse pornography, which shall be defined by the treatment provider.
5.

1L The defendant shall not have eny contact with the vidim(s) or any mincr ¢hild

(without prior written autharization from the treatment provider and community corrections officer). The
defendant shall not frequent establishments where minar children are likely beptjﬂt wdl ag school
playgrounds, parks, roller skating rinks, video arcades, _Sae. Sero

The defendant's living arrangements shall be approved in advance by the community corrections officer.
The defendant shall wark at Department of Carections approved education or employment.
The defendant ghall not consume aloohel.

The defendant shall not consume cantrolled substances except pursuent to lawfully issued prescriptions.

55 <28

The defendant ahall remain within geographical boumdaries prescribed by the cammunity corrections
officer,

VI &U\A{Dp./"f(

Office of Prosecuting Attorney
APPENDIX O 930 Tacoms Avenue S. Room 946

Tacama, Washington 98402-2171

Telephone: (253) 798-7400
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' Case Number: 08-1-02972-9 Date: August 27, ’5
SeriallD: 70388062-F20F-6452-DF6 EA5408A1
Certified By: Kevin Stock Pierce County Clerk, Washington

08-1-02972-9
IDENTIFICATION OF DEFENDANT
SIDNo. WA24583921 Date of Birth  11/16/80k= [ 99 ,
(If no SID take fingerprint card for State Patrol)
FBINo. 99645ZWC1 Local ID No. PCS0302897
PCNNo. 539490893 Other
Alias name, SIN, DOB;
Race: Edhnicity: Sex:
[]  Asian/Pacific [1 Black/African- (X] Ceaucasian []  Hispanic [X) Male
Islender American
[] NativeAmerican []  Other:: [X] Naon- {1 Female
Hisgpenic
FINGERPRINTS

I attest that ] eaw the same defendant who appeared in court on this doonllent affix his or her fingerprinta and

signature thereto. Clerk of the Court, Deputy Clerk, QQM__DM.“M
12

DEFENDANT'S SIGNATURE:
DEFENDANT'S ADDRESS:
JUDGMENT AND SENTENCE (JS) Office of Prosecutin
(Felony) (7/2007) Page of 930 Tucoma AmutsAR“::;“
Tacoma, Washington 98402-2171

Telephone: (253) 798.7400




Case Number; 08-1-02972-9 Date: August 27, 2015
SeriallD: 70388062-F20F-6452-DF609968EA5408A1
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 27 day of August, 2015

|‘.|lllﬂl,,‘

W ‘.
gSUPE,?
RPN .

I\ DALY/,
N « o ‘., & -
N “ -
S .
R

. Q=
Kevin Stock, Pierce County Clerk ¢ g 1 Q3
1o i3
By /S/Kayley Pitzele, Deputy. - w 4:1 > e ‘[\:
Dated: Aug 27, 2015 10:33 AM -G S*"Nc‘d&&
’ . C “\‘\‘

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 70388062-F20F-6452-DF609968EAS5408A1.

This document contains 17 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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ID: 7038A04E-110A-9BE2-A9F 00511810
d By: Kevin Stock Pierce County Clerk, Washington

m umber: 08-1-02972-9 Date: August 27, 2Q15
02-27-12

08-1-02972-9 38063059

STATE OF WASHINGTON, |
Plaintiff, | CAUSE NO. 08-1-02972-9
vE.
JOSEPH LEIF WOLF, ORDER REVOKING SENTEN:
' 7 2002
Dt e 2

THIS MATTER coming on regularly for hearing before the shove entiled court on the petition of
GRANT E. BLINN, Deputy Prosecuting Attorney for Pierce County, Washington, for an order revoking
sentence heretofore granted the shove named defendant on July 24, 2009, pursuant to defendant’s ples of
guilty to/trial conviction for the charge(s) of RAPE OF A CHILD IN THE FIRST DEGREE; RAFE OF A
CHILD IN THE FIRST DEGREE, the defendant sppearing in person and being represented by
[Zim@& (2“‘§é; , defendant’s sttorney, and the State of Washington being represented by
Loa: Looiirva  Deputy Prosecuting Attomey for Pierce County, Washingtan, the court
having examined the files and recards herein, having read ssid petition, snd hearing testimony in support
thereofidefendant having stipulsted to the violstion(s), and it sppearing therefrom that the defendant has,
by various acts and deeds, violated the terms snd conditions of said sentence and the court being in sl
things duly adviscd, Now, Therefore,

IT IS HEREBY ORDERED, ADJUDGED and DECREED that the suspendcd standard range
sentence be revoked pursuant to RCW 9.94A.670 and 9.94A.505, and the defendant committed to the
Department of Correetions for aperiod of [ 2] . 7 montts. o Comrs F ¢ T

MDeMummmwlMo@wds)mww
see Appendix F atached hereto and incorparsed by reference. Ceadit for timR

IT IS FURTHER ORDERED:

X oo (Z//Y/l‘l— 'Z’Mc °’f ;qﬂ/’ﬂ:ﬁb erﬂ”d) cen

onclbur— 2/ C{’/L’v_ : 3\"&?@? R wjﬁ (o] Bep trot-
Mt Co of otords el

ORDER REVOKXING SENTENCE -1 ' Office of Prosecating Attorney
OrdacRovokingSosa. dot 930 Tacoma Aveaue §. Room 946
Tacoms, Washington 98402-2171

Telephone: (253) 798-7400

Sy vv-oQ (lj
“4.5.
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" . ’ Case Number: 08-1-02972-9 Date: August 27, 2215 a
SeriallD: 7038A04E-110A-9BE2-A9F 100511810
DOC #323839 Certified By: Kevin Stock Pierce County Clerk, Washington

DONE IN OPEN COURT this 2. day orﬁ/.

SIGNED IN THE PRESENCE OF THE DEFEND

ORDER REVOKING SENTENCE 2 -
OrderRevakingSoss. dot

08.-1.029729

Office of Prosecuting Attorney
930 Tacoma Avenne 8. Room 946
Tacoma, Washington 984022171
Telephone: (253) 798-7400
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U Case Number: 08-1-02972-9 Date: August 27, 2415 .
SeriallD: 7038A04E-110A-9BE2-A9F 100511810

sy crime where the defendant or an accomplice was armed with & deadly weapon
any felonry under 69.50 and 69.52 committed after July 1, 1988 is alao sentenced to one (1) year
term of commumity placement on these conditions:

DOC #323839 Certified By: Kevin Stock Pierce County Clerk, Washington 08-1-020729
APPENDIX "I
The defendant having been sentenced to the Department ot‘Candtau fora:
& sex offense
serious violent offense
assault in the second degree

The offender shall repart to and be available for contact with the sssigned community corrections officer as directed:
The offender shall wark at Department of Corrections spproved educsation, employment, and/or community service,
The offender shall not consume controlled substances except purmant to lawfully ismied preacriptions:

An offender in community custody shall not unlawfully possess controlled substances;

The offender shell pry community placement fees as detamined by DOC:

The residence location and living errangements are subject to the prior spproval of the department of corrections
during the period of community placement.

The offender shall submit to affirmative acts necessary to monitor complisnce with court orders as required by
DOC.

The Court may also order any of the following special conditions:
é [4))] The dfndecﬁzllrammwm ar autside of, a specified geographical boundary:

A an Tl'neoftmdcdullmthvedn'eda' Jnmthﬁnnm crime or a specified
class of
mmmé}”m s by Y1 s b

2 ~@m The offender shall participste in crime-relsted trestment or counseling services,
X @ The offender shall nat consume alcchal;

DX (V) Theresidence location and living arrangements of a sex offender shall be mubject to the prior
approval of the department of carrections; or

D4 (VI)  The offender shall comply with sny crime-related prohibitions

_ ‘ s o He
= ?67%41% el epetoy 7 Lot

Office of Prosecuting Attorney

930 Tacoma Avenue S, Room 946
APPENDIX *F~ . Tacoma, Washington 98402-2171
sppendLdot ) Telephone: (253) 798-7400




State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 27 day of August, 2015

\““”“SUPE'"“,
AN\l ‘i/o G
%% ‘(‘\,.-"‘I “”'.‘ P -

SO . o
Kevin Stock, Pierce County Clerk = Oc :
Tl -
By /S/Kayley Pitzele, Deputy. = 4, I S
Dated: Aug 27, 2015 10:33 AM -, G SHlNGO\}@
a,I’ c ‘\\\“‘

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 7038A04E-110A-9BE2-A9FE961100511810.

This document contains 3 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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E-FILED
IN COUNTY CLERK'S OFFICE
PIERCE COUNTY, WASHINGTON

May 23 2014 11:55 AM
KEVIN STOCK

COUNTY CLERK
NO: 08-1-02972-9

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION I1

STATE OF WASHINGTON, No. 43448-2-11

Respondent,

MANDATE
V.
‘ Pierce County Cause No.

JOSEPH WOLF, 08-1-02972-9

Appellant.

The State of Washington to: The Superior Court of the State of Washington
in and for Pierce County

This is to certify that the opinion of the Court of Appeals of the State of Washington,
Division II, filed on December 31, 2013 became the decision terminating review of this court of
the above entitled case on April 2, 2014. Accordingly, this cause is mandated to the Superior
Court from which the appeal was taken for further proceedings in accordance with the attached
true copy of the opinion. Costs have been awarded in the following amount:

Judgment Creditor: State of Washington - $6.43

Judgment Creditor: A.LD.F. - $3,573.21
Judgment Debtor: Joseph Wolf - $3,579.64

IN TESTIMONY WHEREOF, I have hereunto set
my hand and affixed the seal of said Court at
Tacoma, this day of April, 2014.

E ( Qﬂ/z@%@(\_, ™

Clerk of the Court-of peals,
State of Washington, Div. Il




CASE #: 43448-2-11
State of Washington, Respondent v. Joseph Wolf, Appellant
Mandate - Page 2

Hon. Elizabeth Martin

Maureen Marie Cyr Melody M Crick

Washington Appellate Project Pierce County Prosecuting Attorney
1511 3rd Ave Ste 701 930 Tacoma Ave S Rm 946

Seattle, WA, 98101-3635 Tacoma, WA, 98402-2171

maureen@washapp.org mcrick@co.pierce.wa.us
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION II
STATE OF WASHINGTON, |
Respondent, No. 43448-2-11
V.
JOSEPH LIEF WOLF, UNPUBLISHED OPINION
Appellant,

MAXA, J. — Joseph Wolf appeals an order revoking his special sex offender sentencing
alternative (SSOSA), claiming that he was denied due process, his counsel was ineffective, and
the trial court abﬁsed its discretion in ordering revocation. We affirm because Wolf requested
the procedure he now challenges and he did receive due process, his counsel’s request for an
immediate hearing represented a legitimate strategy decision and therefore was not ineffective,
and the trial court had a reasonable basis for its revocation order.

FACTS

On October 9, 2008, Wolf pleaded guilty to two counts of first degree child rape.
Following the terms of the plea agreement, the sentencing co.urt imposed 131.9 months of
confinement with 119.9 months suspended on the primary condition that Wolf successfully

complete a three-year outpatient sex offender treatment program. '

' RCW 9.94A.670, the SSOSA statute, authorizes the trial court to suspend a first time offender’s
sentence if he is amenable to treatment.



No. 43448-2-11

Wolf violated his SSOSA conditions several times. On July 24, 2009, the trial court
found a violation for having contact with minors. On November 13, 2009, the trial court found a
violation for leaving Pierce County. On March 12, 2010, the trial court found a violation for
viewing pornography. On July 20, 2011, the trial court found seven violations: being terminated
from treatment, having an unauthorized romantic relationship, having unauthorized use of the
Internet, consuming the synthetic marijuana drug Spice, consuming marijuana, being untruthful
to his treatment provider and community corrections officer (CCO), and failing to make
satisfactory progress in treatment. At the July 20 hearing the trial court indicated that it was
giving Wolf one last chance.

On February 9, 2012, the Washington State Deparﬁment of Corrections (DOC) filed a
notice of another infraction with the superior court. Wolf appeared for hearing on February 24.
At the time of the hearing, the State had not filed a pétition for revocation. There was some
initial confusion as to whether the matter was scheduled for a review hearing or a revocation
hearing. However, Wolf was aware of the violations and stipulated that he had consumed
methamphetamine and Spice. He also stipulated to the fact pattern supporting the third alleged
violation that he was dishonest with his treatment provider. Wolf knew that the State was
seeking revocation.

Despite the absence of a written revocation petition, Wolf’ s counsel wanted to hold the
revocation hearing immediately. In his initial remarks to the court, defense counsel noted, “I
would normally require that we have a petition filed before we proceed. . . .. Time is of the
essence, from my perspective and I think Mr. Wolf’s perspective, if the Court were to follow the
recommendations that we’re going to propose. I don’t want to delay this matter.” Report of
Proceedings (RP) (Feb. 24, 2012) at 5. When the trial court asked defense counse] again to

2



No. 43448-2-11

explain why he was willing to proceed without the State having first filed a petition, defense
counsel stated:

He’s stipulating to all three violations, in essence. [The prosecutor] is going to
file a petition that alleges what she just told the Court. The third violation is that
he was dishonest with his treatment provider. He’s stipulated to facts that I think
are sufficient for you to make whatever finding you want.

State’s going to recommend revocation, prison ten years. [Wolf’s CCO], I
believe, is going to recommend 30 days as a sanction. With all due respect, I'm
going to ask you give him 18 days. The reason I picked that figure is he will be
out on Sunday night and able to get back into schooling. I’ve submitted
documents. I know [his CCO] has submitted documents to the Court. So I'm

- prepared to proceed. I know that you were, perhaps, caught off guard this was
going to go forward as a revocation hearing.

I can tell you from my perspective, again, time is of the essence. If we were to set

this over even a week, which normally would be my preference and I would give

the prosecutor a chance to file the petition, but I already know what the

allegations are or are going to be. He’s going to lose schooling, if we set this over

even one week. He'll still maintain his housing and treatment, but he’s going to

get removed from school. [The attorney for TeamChild] can speak to that in more

detail than I can, but that’s why I would like to proceed today. I think all of the

information that I can possibly get I have gotten and given to the Court.
RP (Feb. 24,2012) at 11-12.

The trial court decided to proceed with the revocation hearing and then heard argument
from the prosecutor, defense counsel, the community corrections officer, and the attorney
representing TeamChild. The trial court then found the three alleged violations and revoked
Wolf’s SSOSA.

The State filed a revocation petition three days later on February 27. The petition
contained the same information that had been presented at the hearing. Through new counsel,

Wolf filed a motion for reconsideration. The trial court conducted a full hearing on Wolf’s

motion. After the hearing, the trial court denied the motion. Wolf appeals.



No. 43448-2-11

ANALYSIS
A, DUE PROCESS

Because the revocation of a suspended sentence is not a criminal proceeding, a defendant
is entitled only to minimal due process rights in a revocation proceeding. State v. Dahl, 139
Wn.2d 678, 683,990 P.2d 396 (1999). This minimal due process for an offender facing
revocation of a SSOSA requires (1) written notice of the claimed violations, (2) disclosure of the
evidence against the offender, (3) an opportunity to be heard, (4) the right to confront and cross-
examine witnesses, (_5) a neutral and detached hearing body, and (6) a statement by the court of
the evidence relied on and the reasons for the revocation. Dahl, 139 Wn.2d at 683 (citing
Morrissey v. Brewer, 408 U.S. 471,92 S. Ct. 2593, 33 L. Ed. 2d 484 (1972)).

Wolf argues that he was denied even minimal due process at his revocation hearing
because (1) he did not get written notification of the claimed violations, (2) the trial court based
its revocation decision on hearsay evidence, (3) the trial court found the violations based on
defense counsel’s stipulation to unverified facts and on a improper legal conclusion, (4) de novo
review of the record shows the denial of minimal due process, and (5) the order reflects the lack
of due process. However, Wolf waived his first four arguments. The record reflects that Wolf
requested the trial court’s procedure. Wolf urged the court to proceed without a written .
revocation petition. He did not object to the presentation of hearsay evidepce. He stipulated to
the alleged violations.

In State v. Robinson, 120 Wn. App. 294, 299-300, 85 P.3d 376 (2004), the defendant
claimed due process violations because of lack of notice, the State’s use of hearsay, and the trial
court’s failure to make a written statement of the evidence it relied on. Division One of this

court refused to consider the notice and hearsay claims because Robinson did not object at the

4



No. 43448-2-11

trial court. Robinson, 120 Wn. App. at 299-300. And it found that the trial court’s failure to
state the evidence it relied on was not fatal because the record was sufficient to determine the
trial court’s reasons. Robinson, 120 Wn. App. at 300-01. Robinson controls here.

Further, Wolf did receive due process following the trial court’s initial decision. The.trial
court conducted a full hearing on Wolt;’s motion for reconsideration. Wolf cannot claim that he
did not have an opportunity to be heard.

As to his fifth claim, Wolf faults the trial court’s written order because (1) it states that
the matter came on for a regular hearing when, in fact, it had been noted as a review hearing not
a revocation hearing and (2) it states that the trial court had read the petition when, in fact, the
petition did not exist at that time. He argues that this court should void the order because it
contains false statements.

The record reflects that the trial court was surprised that the parties wanted a revocation

. hearing because the docket reflected that a review hearing was scheduled. The trial court stated:

If the three of you are willing to proceed with this as a revocation hearing, with
the petition being filed after the fact, I’'m willing to proceed. I want you to know
that’s not what was noted in front of me. This simply is report on a violation as
far as I can tell.

RP (Feb. 24,2012) at 11-12. After Wolf explained that time was of the essence and he did not

want to wait, the trial court agreed to proceed with a revocation hearing. We fail to see any basis
for voiding the revocation order because it says it came on for a regular hearing.

We also are not persuaded that because the boilerplate order states that the trial court
considered the petition before the hearing there is a basis to void the order. The trial court had
made its decision after reading the CCO violation report, listening to Wolf’s stipulations, and

considering the recommendations of the prosecutor, Wolf’s CCO and Wolf. We agree with the
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State that under these circumstances not striking the boilerplate language was a scrivener’s error,
not a due process violation. The remedy for clerical or scrivener’s errors in judgment and
sentence forms is remand to the trial court for correction. In re Pers. Restraint of Mayer, 128
Wn. App. 694, 701-02, 117 P.3d 353 (2005) (citing CrR 7.8(a)); see RAP 7.2(e). Here, though,
Wolf does not seek that form of relief and so we do not remand. Wolf’s due process claims fail.
B. INEFFECTIVE ASSISTANCE OF COUNSEL

Wolf claims that counsel’s performance at the revocation hearing denied him his right to
effective assistance of counsel because (1) defense counsel’s conduct was not objectively
reasonable and (2) it is likely that the court would have imposed confinement rather than
revocation had defense counsel protected Wolf’s due process rights. We disagree. "

This court reviews claims of ineffective assistance of counsel de novo. State v. Sutherby,
165 Wn.2d 870, 883, 204 P.3d 916 (2009). To prevail on an ineffective assistance of counsel
claim, the defendant must show both that (1) defense counsel’s representation was “deficient”
and (2) the deficient representation prejudiced the defendant. Strickland v. Washington, 466 U.S.
668, 687,104 S. Ct. 2052, 80 L. Ed. 2d 674 (1984); State v. Grier, 171 Wn.2d 17, 32-33, 246
P.3d 1260 (2011). Representation is deficient if, after considering all the circumstances, it falls
below an objective standard of reasonableness. Grier, 171 Wn.2d at 33. Prejudice exists if there
is a reasonable probability that except for counsel’s errors, the result of the proceeding would
have differed. Grier, 171 Wn.2d at 34.

This court gives great deference to trial counsel’s performance and begins its analysis
with a strong presumption that counsel was reasonable. Grier, 171 Wn.2d at 33. A claim that
trial counsel provided ineffective assistance does not survive if trial counsel’s conduct can be

characterized as legitimate trial strategy or tactic. Grier, 171 Wn.2d at 33. To rebut the strong

6
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presumption that couﬁsel’s performance was effective, “the defendant bears the burden of
establishing the absence of any ‘conceivable legitimate tactic explaining counsel’s
performance.” ” Grier, 171 Wn.2d at 42 (emphasis omitted) (quoting State v. Reichenbach, 153
Wn.2d 126, 130, 101 P.3d 80 (2004)). |

We find neither prong satisfied here. The trial court and the parties were intimately
aware of the facts. Including the plea and sentencing, there were 16 hearings over a three-and-
one-half year period. Defense counsel represented Wolf in all but th.e motion for
reconsideration. Over that course of time, defense counsel kept Wolf in the SSOSA program in
spite of Wolf’s repeated violations of the sentencing conditions. Everyone agreed that Wolf had
a low risk of reoffense and that his best chance of success was in a community-based treatment
program. Wolf suffered from mental disorders, substance abuse addivction, and a troubling
family history. The trial court had articulated that Wolf’s greatest chance of success was
education and praised Wolf for completing his general educational development certification and
being an honors student in college.

Defense counsel’s urgency in resolving the revocation threat was to keep Wolf in school.
Emphasizing school appears to be an attempt to focus the trial court’s attention on that positive
aspect of Wolf’s life. This was a reasonable tactic in thaf the trial court in prior hearings had
shown a willingness to allow Wolf’s team of therapists and advocates to work toward making
Wolf successful. Further, given Wolf’s multiple prior violations, stipulating to current violations
and pleading for mercy was a reasonable strategy. |

We also do not find prejudice. The trial court ultimately decided that a SSOSA was
inappropriate for Wolf because his issues were so complex. The trial court was intimately

familiar with this case, having held all of the review hearings since June 2011 and having

7
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presided over the July 2011 revocation hearing in which a new team approach to Wolf’s issues
resulted. At the revocation hearing, defense counsel made an impassioned plea for leniency, yet
the trial court decided that Wolf just simply was not an appropriate candidate for a SSOSA.
There is no indication that the trial court’s decision would have been different if the revocation
hearing procedure would have been different. Further, Wolf obtained new counsel for the
motion for reconsideration, presented new evidence to the trial court, and again pleaded for an
approach different than revocation. Again, the trial court denied the motion. There seems little
or no likelihood that the result would have differed had defense counsel demanded a full hearing
at the outset. Wolf’s ineffective assistance of counsel claim fails.
C. REVOCATION DECISION

Wolf claims that the trial court abused its discretion in revoking his SSOSA because it (1)
did so without even providing minimal due process, (2) relied solely on hearsay evidence, and
(3) denied his motion for reconsideration when it had revoked his SSOSA without observing
minimal due process.

We review a trial court’s decision to revoke a SSOSA for an abuse of discretion. Staze v.
Miller, 159 Wn. App. 911, 918, 247 P.3d 457 (2011). A trial court abuses its discretion when its
ruling is manifestly unreasonable or is based on untenable grounds or reasons. Miller, 159 Wn.
App. at 918. A decision based on an error of law may constitute an abuse of discretion, Miller,
159 Wn. App. at 918. A trial court may revoke a SSOSA “at any time where there is sufficient
proof to reasonably satisfy a trial court that the defendant has violated a condition of the
suspended sentence or has failed to make satisfactory progress in treatment.” Miller, 159 Wn.

App. at 917-18 (citing State v. McCormick, 166 Wn.2d 689, 705, 213 P.3d 32 (2009)).
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Wolf contends that the trial court’s decision to hold the revocation hearing without
respecting Wolf’s minimal due process rights was a legal error and thus an abuse of discretion.
We disagree. The trial court relied on the parties’ assent to hold the hearing and only after
offering to have a hearing at a later date and having defense counsel insist on having the hearing
that day did it agree to do so. It is clear that Wolf knew about the alleged violations, stipulated to
two of them, and stipulated to the facts surrounding the third. In that posture, there was no need
for an evidentiary hearing as to the fact of the violations. And the trial court’s reliance on
hearsay was both invited and appropriate under the circums;cances presented here.

As to the actual decision to revoke rather than consider other alternatives, the trial court’s
reasons were sound, based on its history with Wolf. As we noted above, the trial court had had a
full evidentiary hearing seven months before and then only hesitantly gave Wolf another chance
because of the complexity of issues affecting him. The trial court did not violate Wolf’s minimal
due process rights and thus did not abuse its discretion.

The trial court also did not abuse its discretion in denying the motion for reconsideration.
After hearing from Wolf’s new counsel and his CCO, the attorney for TeamChild, and a
representative from the Post-Prison Edﬁcation Project House, the trial court did reassess its
decision to revoke. But the court concluded:

You’ve asked me to reconsider based on a new plan and a plan that, I

think, is probably the best possible plan that could be put together, but the truth is

that [Wolf] has been given extraordinary support and opportunity that I have not

seen in any other SSOSA candidate that has been in front of me, and despite

everything that he was given, he still has not been able to succeed.

I think tl"li.s.CCO] kind of struck a chord there, is that given the complexity of the

substance abuse and mental health issues, he’s not supervisable by [DOC]. . ..

... It’s that he has had extraordinary resources that were devoted to him.
He still hasn’t been able to succeed. Perhaps the mistake that was made was mine
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in giving him the oppoﬁunity in July, when we knew at that time that he had
substance abuse issues.

RP (Apr. 27, 2012) at 52-54. Wolf fails to show that this well-reasoned approach was an abuse
of discretion.

We affirm.

A majority of the panel having determined that this opinion will not be printed in the

Washington Appellate Reports, but will be filed for public record in accordance with RCW

Mris )

2.06.040, it is so ordered.

Maxa,J. '
We concur:

Uihavaon B0,

I OHANSON, A.C.J.

J,
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Hon. Elizabeth Martin

Pierce County Superior Court, Department 16 Case Number: 08-1-02972-9 Date: August 27, 2015

930 Tacoma Ave SeriallD: 7038A242-110A-9BE2-A93E7D2F7ED48FD2
Tacoma, W A 98 402 Certified By: Kevin Stock Pierce County Clerk, Washington

Re:  Wolf, Joseph (DOB: 11/16/1991)
Pierce County Superior Court Cause Number 08-1-02972-9
SSOSA Review Hearing 1/27/12

Dear Judge Martin:

This letter is written on behalf of Joseph Wolf in support of his Special Sex Offender Sentencing
Alternative (SSOSA) review hearing scheduled before you on January 27, 2012.

Joseph has been working with TeamChild' since his release from Pierce County jail at age 17 and his
subsequent transition into young adulthood from a life in foster care. He stays in regular contact with
me to address civil legal issues that are key to his successful completion of his SSOSA supervision
and treatment. Joseph has had 14 review hearings before the court since the SSOSA program was
initiated on November 14, 2008.

The purpose of this letter is to update the Court on Joseph’s success in the community since his last
SSOSA review hearing of October 28, 2011. Joseph has many positive accomplishments since his
last review hearing that are detailed in this letter. These include:

e Making great progress in his sex offender treatment.

¢ Graduating from intensive outpatient treatment and transitioning to weekly outpatient.
Continuing to work closely with Pierce County Alliance’s, Independent Youth Housing
Program (TYHP).

e Meeting regularly with Mr. Arthur Williams, his Community Corrections Officer (CCO) and
providing safety plans and other reports concerning his activities in addition to clean urine
analysis specimens and successfully passing a polygraph.

+ TeamChild is a non-profit legal services agency that assists youth involved in the juvenile justice system in securing the
education, health, housing and other supports they need to stay safe and successful in the community and achieve positive
outcomes in their lives.

2 IYHP secures housing for youth aging out of foster care with case management and financial assistance. I'YHP assists
Joseph with his rent to keep him in stable housing. As part of [YHP Joseph must contribute part of his income to rent
payments that I'YHP makes on his behalf. Joseph’s [YHP case manager expects him to increase his rent contributions over
the time that he participates in the program in addition to complying with a detailed case management plan.

Offices in King ¢ Pierce ¢ Snohomish ¢ Spokane ¢ Yakima Counfies
Pierce County Office: 715 Tacoma Ave. South, Tacoma, WA 98402  (253) 274-9929  Fax (253) 274-1888 ¢ www.teamchild.org
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¢ Resuming his college education by enrolling full-time in Pierce College for Winter term with
a focus in Journalism.

1. Sexual Offender Treatment

Joseph is making great strides in his treatment with Mr. Robert Parham, MA, CSOTP. He and
Mr. Parham meet weekly for individual counseling. Mr. Parham continues to take a very active
role in Joseph’s treatment and community succesg..dMimbashanisiealse. inyregulgtscontact with
Mr. Williams. The program Mr, Parham haSedolibloiosaATo2-1]104cPBEAANEVORATERIARNY
appropriate and individually tailored to meet JoseR* S tfiGe" fefsetoro Parldnl % Brepared a
report for this court.

2. Multi-Agency Staffing

As you are aware from his last report, when Joseph began his treatment with Mr. Parham and
resumed his supervision in the community under Mr. Williams a multi-agency staffing was held
at Mr. Parham’s office. It is planned that a staffing like this will be held on a quarterly basis
throughout the year to help Joseph throughout the duration of his court supervision and beyond if
necessary.

Since our last SOSSA review a second meeting was held on November 16, 2011. The meeting
happened to coincide with Joseph’s 20" birthday. Joseph, Mr. Williams, Ms. Laura Willett, Ms.
Kathy Bannon, both of Pierce County Alliance, and I attended this meeting with Mr. Parham.
During the meeting we were able to cooperatively address, through a multi-disciplinary
approach, the various activities that Joseph is working on in addition to any issues that Joseph or
the professionals identified. The agenda for the meeting included, planning for Joseph’s
financial aid application and college enrollment and coordinating his community access plan.
The later included a detailed discussion of safety plans that Joseph submits to Mr. Williams and
Mr. Partham in connection with all community events, the arrangement of chaperones when
necessary, and Mr. William’s approval of Joseph’s chosen associates.

3. Supervision

Joseph feels that his supervision with Mr., Arthur Williams his CCO is going well. Mr. Williams takes
a very active role and Joseph keeps him informed about everything. Joseph provides random urine
analysis specimens for Mr. Williams each month, submits to unannounced home visits, and
successfully completed another polygraph on December 13, 2011.

Joseph takes his supervision with Mr. Williams so seriously that he even arrived at the CCO office on
Wednesday, January 18, 2012 despite that the fact that the CCO office and the courts were closed that
day due to the severe snow storm. Mr. Williams also happened to be working in his office despite the
weather and waived at Joseph from the window.
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4. Mental Health Treatment

Joseph participates in mental health counseling sessions with Mr. Steve Adams, MA, LCSW, at
Greater Lakes Mental Health (GLMH). Mr. Adams has provided Joseph with treatment for almost
two years and is very familiar with his situation. They currently meet for individual counseling
sessions every other week. Mr. Adams is also in regular contact with the health care professional that
manages Joseph’s medication through GLMH, Ms. Nancy Holzinger, LNP. Joseph keeps Mr.

Parham and Mr. Williams informed of any changes i in his mental health treatment and med10a110n
Case Number; 08-1-02972-9 Date: August 27, 2

SeriallD: 7038A242-110A-9BE2 A93E7DZF7ED48FDZ
On Tuesday, December 13, 2011, Joseph voluntarilgedtifopmedinelock Woithiasasy thes. hestiadbattempted

suicide at his home the previous Sunday, December 11, 2011. It is my understanding the Mr.
Williams has separately provided details of this event. Mr. Williams took Joseph to the GLMH office
and he was subsequently hospitalized for two and a half days to undergo psychiatric observation.
Joseph was discharged on Thursday, December 15, 2011. Joseph’s suicide attempt was triggered by
the recent death of his grandmother, negative interactions with his mother, and depression connected
to being alone during the holiday season. After admission to the hospital Joseph made sure that Mr.
Parham, TeamChild, Pioneer Human Services, and Pierce County Alliance were aware of what had
happened and coordinated appropriately with each of these agencies as well as his CCO and Mr.
Quigley at the Departinent of Assigned counsel upon his release. Since his discharge from the
hospital Joseph’s mental health condition is much improved. He has met with Mr. Adams and has
had his medication reviewed for any needed adjustments since his hospitalization.

5. Substance Abuse Treatment

Joseph enrolled in intensive out-patient treatment through Pioneer Human Services in August 2011.
On January 10, 2012 Joseph graduated intensive outpatient treatment. He has now transitioned to
weekly outpatient treatment and continues to work with Pioneer Human Services. In addition to the
treatment through Pioneer, Joseph attends Narcotics Anonymous meetings as needed.

6. Independent Youth Housing Program (IYHP)

Joseph’s case manager with [YHP is Ms. Laura Willett (253) 502-5459. IYHP has been one of Joseph’s
primary case management supports in the community since he transitioned from foster care. Joseph’s
relationship with Ms. Willett continues to progress very well. Ms. Willett and Joseph developed a "Safety
and Independent Living" plan that has provided him with goals for independent living, Primary among
those goals is maintaining his housing while complying with his treatment and court obligations and
completing his college education.

7. Pierce College

Working closely with I'YHP Joseph applied to Pierce College and also applied for financial aid for the
Winter term. Obtaining financial aid was not easy for Joseph this tcrm because last year’s
incarceration and subsequent withdrawal from the 2011 Spring semester caused him to have to appeal
a determination that he had not made adequate academic progress. However, [YHP and TeamChild
were able to support Joseph in making this successful appeal.
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Joseph began college full-time as a continuing Freshman on January 9, 2012. His classes include
Journalism, Sociology and Math, totaling 15 credits. He is very excited to resume his education and
has thrown himself into his studies.

Conclusion

Joseph is on track to successfully complete the SSOSA program. I plan to be present at Joseph’s

SOSSA review on January 27, 2012 to answer any qQUEsHQRS.Yos. 555, bays:. 1. £an s be reached at
(253) 274-9929. SeriallD: 7038A242-110A-9BE2-A93E7D2F7ED48FD2

Certified By: Kevin Stock Pierce County Clerk, Washington
@lly Sybmitted,

Paul Alig
TeamChild Staff Attorney, WSBN 34937

cc: Mr. Joseph Wolf, youth
Mr. Mark Quigley, Pierce County Department of Assigned Council
Ms. Lori Kooiman, Pierce County Prosecutor
Mr. Arthur Williams, Community Corrections Officer, Lakewood/512 Office
Mr. Robert Parham
Ms. Laura Willett, 'YHP
TC/PC file
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State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 27 day of August, 2015
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Kevin Stock, Pierce County Clerk = ¢ 2 Cg;':

Tul - F
By /S/Kayley Pitzele, Deputy. '—__m l;:’ "é‘“ "\:‘
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Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 7038A242-110A-9BE2-A93E7D2F7ED48FD2.

This document contains 4 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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08-1-02972-9 7076830  VIOR 02-10-12

FEB -9 2012

Pierce Co Clerk
By
DEP

F WASHINGTO
DEPARSMENT OF CORRECTIONS COURT-NOTICE OF VIOLATION
REFORTTO: | The Honorable Lisa R Worswick DATE: | 07/08/2012 |
Pierce County Superior Court POCNUMBER: | 323839
OFFENDER NAME: | WOLF, Joseph L.
AKA: | Wolf, Joseph L 208 | 11/16/1991
CRIME: | Count 1: Rape of a Child 1 COUNTY CAUSE # 08-1-02972-9(AA) \
Count 2: Rape of a Child 1 k
SENTENCE: [ Count 1: 36 months to 48 months DATE OF SENTENCE: | 11/14/2008
Sex Offender Community Custody
Count 2: 36 months to 48 months
___| Sex Offender Community Custody .
m&ﬁ 12836 LINCOLN AVE. SW TERMINATION DATE: | Count 1:
Lakewood, WA 98499 6/21/2013
Count 2:
6/21/2013
MAILING ADDRESS: | 12836 LINCOLN AVE. SW STATUS: | Field
Lakewood, WA 98499 i
CLASSIFICATION: | MOD

Page { of 2

DOC 09-122 (Rev. 2/2/11) DOC 350 750, DOC 350 380, 0OC 380.300, DOC 390,570, DOC 460.130, DOC 670.655 !
COURT —NOTICE OF VIGLATION i
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PREVIOUS ACTION:

According to the Court-Notice of Violation, dated 03/08/10, Mr. Wolf was charged with a
violation of traveling out of county without permission and failing to pay towards legal financial
obligations. A Court Special was submitted, dated 03/19/10, which amended the violation of
traveling out of county to viewing pomography on or about 02/14/10. Mr. Wolf was sanctioned
to 30 days of confinement for his violation behaviors.

On 11/30/09, Mr. Wolf was charged with a viclation for leaving the county without permission.
He received no sanction for his violation.

On 07/24/09 Mr. Wolf was charged with violations for having contact with minors on several
different occasions. Mr. Wolf was sanctioned to seven days for his violation behaviors.

A Special Sex Offender Sentencing Alternative (SSOSA) revocation hearing was held on or
about 06/23/11, Mr. Wolf was terminated from Sex Offender Treatment with Ms. Jeanglee .
Tracer of Tracer Therapy, Inc. for his current violation behavior, and his failure to participate in
Sex Offender Treatment. Mr. Wolf was set for revocation, but the court ruled that he should be
allowed to change treatment providers and continue the SSOSA sentence. Mr. Wolf's new
treatment provider is a Mr, Robert W. Parham M.A. of Parham & Associates, P.C. located at
1944 Pacific Avenue, Suite 309, Tacoma, Washington 98402,

TOLLING - SRA & PAROLE
Tolling Type Action Date Start Date End Date Days
Confinement 1171472008 612272009 20

SUPERVISION VIOLATION PROCESSES

None

VIOLATIONS(S) SPECIFIED:

Pego 2 of2

DOC 03-122 (Rev. 2/2/11) DOC 350,750, DOC 350 380, DOC 380.300, DOC 350 570, DOC 460 130, DOC 670.655
COURT -~ NOTIGE OF VIOLATION
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Violation 1;
Ingesting a controlled substance, Methamphetamine, on or about 02/04/12.

Violation 2: .
Ingesting a controlled substance, synthetic cannabis, on or about 02/04/12.

S H
A Department of Corrections Community Corrections Officer will testify

SUPPORTING EVIDENCE:

According to the Judgment and Sentence, dated 11/04/08, Mx. Wolf was ordered to serve 119.9
months of confinement. The terms of incarceration were suspended under the Special Sexual
Offender Sentencing Alternative (SSOSA). As a result, Mr. Wolf was ordered to serve 12
months of confinement, and upon release, immediately begin serving 36-48 months of
Community Custody Supervision. In addition, Mr. Wolf was ordered to comply with all rules
regulations and requirements of the Department of Corrections. Mr. Wolf signed the Judgment
and Sentence in open Court agreeing to comply with all Court-ordered and Department
conditions. On 06/24/09, Mr. Wolf signed the Department’s Conditions, Requirements and
Instructions Form further acknowledging his understanding and agreement to comply with all
Court and Department conditions.

Violation 1 and 2 combined;:
According to the Judgment and Sentence, dated 11/04/08, Mr. Wolf was ordered to not consume

controlled substances except pursuant to lawfully issued prescriptions. Mr. Wolf signed the
Judgment and Sentence in open Court agreeing to comply with this condition. In addition, Mr.
Wolf signed the Department’s Conditions, Requirements and Instructions Form further
acknowledging his understanding and agreement to comply with thig condition. According to
the Order Continuing SSOSA Treatment, dated 03/12/10. Mr. Wolf signed the order in open
Court agreeing to comply with the conditions of SSOSA supervision.

On 02/07/12, CCO Arthur Williams was contacted by TeamChild Staff Attorney Paul Alig by
phone. Joseph Wolf from reports has been working with TeamChild since his release from Pierce
County Jail at the age of (17) yrs. old. Mr. Alig was in his office with Joseph Wolf and Kimberly
Gordon, Attorney with Gordon & Saunders 1111 Third Ave. Suite 2220, Seattle, Wa 98101. Paul
Alig indicated Mr. Wolf disclosed that he had relapsed. CCO Williams asked, Mr. Wolf if this
was true and Mr. Wolf did inform his supervising Corrections Officer that he used
(Methamphetamine) with his mother on or about 02/04/12 at his residence. Mr. Wolf was
ordered to report to the Parkland Field Office by close of business to meet with his supervising
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Community Corrections Officer (Williams). Mr. Wolf reported and provided a urinalysis for
testing, and the test results were positive for Methamphetamine.

During a later conversation, Mr. Wolf admitted that he attempted to use “Spice™ synthetic
cannabis in order to slow or alter the mood of the influence of the (Methamphetamine) affects.
Mr. Wolf mentioned he felt a need to use, in an attempt to bond with his mother, to only realize
the mistake he had made and felt the need to report the use to Mr. Paul Alig staff Artorney with
TeamChild and Kimberly Gordon Artorney with Gordon & Saunders, Mr. Wolf signed a Drug
Use Admission Form admitting to Methamphetamine and “Spice” (syntbetic cannabis) use. All
other substances tested resulted in negative test samples. The Department of Corrections
currently contracts with Sterling Labs and currently has no contract testing for these synthetic
substances.

On 02/03/12 prior to any of the above reported information, CCO Williaxs received a call from
a Laura Payne of Pioneer Human Services, Mr. Wolf's newly assigned outpatient treatment
counselor, that a number of clients expressed concern that Joseph Wolf was using mood altering
substances. Ms. Payne mentioned she would have Joseph submit to a urinalysis test on 02/06/12
and address these concerns or suspicions. The treatment provider mentioned that she would
administer a test for “Spice™ and “Bath Salts”. On 02/06/12 Ms, Payne informed Joseph Wolf
that he would be required to provide a urinalysis test prior to the conclusion of treatment group.
Ms. Payne mentioned she immediately noticed a change in his mood during the remainder of
group. Mr. Wolf was able to provide a urine sample after being told if he failed to provide a
sample he would be considered positive. Joseph Wolf provided a test sample without mentioning
that the sample would be positive for illegal controlled substances.

CCO Arthur Williams mentioned the above information from the treatment provider to Joseph
Wolf and asked why he failed to inform Ms. Payne of the positive urinalysis sample provided.
Mr. Wolf responded that he was not comfortable discussing the positive results of the sample
with his new treatment counselor, but did call the next morning to speak with his former
intensive out-patient treatment counselor Kimmy Lake of (Pioneer Counseling Services).

Joseph Wolf mentioned that his mother disagreed with his plans to report his relapse and from
what he claims she assaulted him. This report will be forward to local authorities for review in
regards to an alleged assault.

ADJUSTMENT;

Risk Management Identification (RMI): High Non-Violent
Reporting: As directed

Employment: Attending Community College (Pierce)
Associations/Peers: Some negative influences

Programming: Participating as directed

Substance Abuse/Treatment: Non-compliance (Positive Meth)

Mr, Wolf has been scheduled for a polygraph examination on 03/13/12 to determine if there are
any further violations of his supervision,
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RECOMMENDATION:
I'recommend the Court schedule a noncompliance hearing and summons for Mr, Wolf to appear.
At the time of the hearing, an appropriate sanction will be recommended.

I certify or declare
Statements are

Submitted By:

r penalty of perjury of the laws of the state ofWas'}ungton thatthefowegmng
orregf lo the be.stafrrwbwwledge and belief.

ooxce/ca. ’z""’“"’" 09108/&

Arthur Williams

Pierce County Sex Offender-PSI Unit Community Corrections Supervisor
10109 South Tacoma Way Bldg C4

Lakewood, Wa

Tekphone: (253) 983-7124

ABW/ABRW/02082012
Distribution ORIGINAL - Court COPY - Prasecuting Attomey, Defense Attomey, File

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential
tnformation and wilt ba redacted In the event of such a request, This form is governed by Executive Order 00-03, RCW
42.56, and RCW 40,14,
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Offender Signajure’ W

Date: Time:
Witness Name/Tite: _(‘
Witness Signalure: ﬁ

State law (RCW 70.02; RCW 70,24 105, RCYY 71.05.390) and/or federa! requlatlons (42 CFR Part 2; 45 CFR Pert 164) prohibft
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by law.
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Teamchiiﬂ Advocacy for Youth
February 7, 2012

Arthur Williams

Lakewood / 512 Office

Community Corrections Division
10109 So. Tacoma Way, Building C-4
Lakewood, WA 98499

Re:  Wolf, Joseph (DOB: 11/16/1991)
Pierce County Superior Court Cause Number 08-1-02972-9 B
Special Sex Offender Sentencing Agreement (SSOSA) Supervision Protocols

Dear Mr. Williams:

ing wi itwation. This letter is
Thank you for speaking with Joseph and I today about Joseph Wolf’s current sx}uahon. -
to document several protocols we have indentified today to address: (1) Joseph's recent relapse; :ntg,
(2) the negative influence his mother, Virginia King and her ex-husband, Johnny King represen
Joseph.

i i i i i jately and continue
As we discussed with you today, these protocols will be }mplemented }mmedx
throughout the remainder of the SSOSA. Joseph has commiitted to following each of these t:stl;sls anc;_
abiding by them. He is bringing to you today 2 copy of this letter and plans to discuss the details o
his relapse or any other questions you may have.

o Safe Housing: Joseph will work with TeamChild to obtain safe long-term housing that meets
DOC approval; .
. Protec?\i Order: Joseph is taking steps today with the assistn.nce of attomey Kim Gordon to
obtain a protective order against his mother and if possible against Mr King. - ]
o No contact with Virginia King and Johnny King: in accordance with the recormendations o
his treatment providers Joseph will not have further contact. _
Weeldy UAs: Joseph will submit to random weekly UAs conducted by h'xs CCO N
Intensive supervision: Joseph will meet with you today to discuss t:he mc:eascd st;pervstut):
steps that you plan to implement and cooperate with these steps. This may include but no
limited to:
o two or more unannounced home visits per weel
o weekly office visits;
o increased polygraphs;
more frequent stafﬁndgs;
apy other steps you identify as necessary. ‘ )
Mental He);lth Treau}:mzt: To ththxtem appropriate Joseph will seek the assistance of his Sex

Offices in King ¢ Pierce ¢ Snohomish ¢ Spokane ¢ Yakimo Counfies
Presce County Office: 715 Tacoma Ave. South, Tacoma, WA 58402  (253) 274-9929  Fax (253) 2741888 ¢ www teomchild o

o
o e
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Walf, Joseph (DOB: 11/16/1991); Cause Number 08-1-02972-9
Page 2 of ;P ® February 7, 2012

Offender Treatment Provider and Greater Lakes Mental Health to address his relationship
with his mother and how to respond to negative influences. )

o Substance Abuse Treatment: Joseph voluntarily disclosed his recent relapse to his current
treatment provider, Pioneer Counseling, His provider has already made reoommendanons for
treatment. Joc will share these recommendations with you and follow through with that
treatment.

Josephwiilmakccachmembcrofhissupportwamawmofthese?mtocols. He has already
disclosed his relapse to Mr. Quiggley, Mr. Parham, Pioneer Counscling and yourself. He will
continue to provide full-disclosure to his team.

Thank you again for your help on Joseph's behalf. If you have any questions about this letter or if
there are protocols that we need to add to these please let me know. I can also be reached at (253)
274-9929.

e

Siris \1,,
MZ«»D @X
N

Paul Alig
TeamChild Staff Attorney

cc:  Mr. Joseph Wolf, youth )
Mr. Mark Quigley, Pierce County Department of Assigned Council
Mr. Robert Parham
Ms, Laura Willett, [IYHP
Ms. Kim Gordon, Gordon and Saunders, PLLC
TC/PC file
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Wolf, Josheph Confidential
Parham & Associates, P.C.
1944 Pacific Avenus, Suite 309
Tacoma, WA 98402

Phane: (253) 691-5472  Fax: (253) 5729958
Name: Joseph Wolf [ DOB: 11/16/1991 | Date of Report: 12/01/2011
Therapist Name: Robert W. Parham, M.A. Reporting Period: 08/17/2011 to 12/0122011
Community Corrections Officer: Arthur Williams Treatment Start Date: 08/17/2011

. . o Individual: 15 Group: 0 Cancel: 0

Total Number of Sessions During This Period: 17 Family: 0 Team: 2 No Show: 0

REASON FOR REFERRAL:

| (Tnclude information concerning legal charges and disposition, including conditions of release.)

amenable to treatment in the community.

Joseph pled guilty to four counts of Rape of a Child in the First Degree and was awarded the Sex Offender
Sentencing Alternative (SOSSA). While the offenses occurred as a juvenile, Joseph was tried as an adult. Joseph
was in treatment with Jeanglee Tracer when he was terminated for violations to the conditions of his release,
treatment contract, and community safety plan. He was set for revocation; however, the court ruled that he

should be allowed to change treatment providers and continue on SOSSA. This writer accepted Joseph into
treatment after reviewing his case and determining that he continued to be at low risk for sexual recidivism and

SEX OFFENDER TREATMENT OUTCOME STATEMENT: Learn and apply skills specific to offense and
persanal history, Responsibly manage age and developmentally appropriate sexual behavior, which is legal, does not

victimize others, and assures community safety.

TREATMENT GOALS

Addressed Neot

Addressed

Completed | N/A

Understands and follows his/her conditions of probation and community
safety plan.

Rd

U

W)

Accepts responsibility for all sexually abusive behavior,

Understands and is sensitive to the effects of the abuse on the vietim(s),
the victim’s family, and their own family.

Ox

Understands the thoughts, feelings, behaviors, and circumstances that led
to the sexually gbusive behavior.

724

Meets emotional, social, and sexual needs in healthy, responsible, and
legal ways.

Has a support system of people who will support making healthy choices.
Has a comprehensive relapse prevention and/or healthy living plan, which
other people in his/her support system have read and signed.

Ox X

Identifies and corrects thinking errors.

Identifies and understands impact of his/her own history of victimization.

XX

P

Identifies and expresses feelings in an honest and assertive manner.
Understands the effects of drugs/alcohol in his/her offense.

X

Joseph will be evaluated and participate in treatment for substance abuse.

<

Joseph will maintam gainful employment and/or be enrolled in college or
& vocational training program.

X

Joseph will continue in counseling and medication management at
Greater Lakes Mental Health,

X

Joseph will demonstrate increased will to live and decreased suicidal
ideations and gestures.

X

d 0 goddod =d 0 0 =d

0 0 oooodd ad O O OO
OO goaodo od O 9 dd d

Page 1 of 3
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Wolf, Josheph Canfidential
SUMMARY OF PROGRESS THIS REVIEW PERIOD:
(Include overall progress towards goals addressed, strengths, barriers to treatment, and/or other factors that
have impacted progress of treatment)
Joseph attends all scheduled appointments and has always been on time. He actively participates in session by
discussing his activities of daily living, social interactions, progress in his other treatment programs, and his
treatment goals in this program. Joseph is asked at the beginning of every session whether or pot he has any
violations of his conditions of probation or community safety plan and he bas denied these every week.

Joseph was instructed at the beginning of his treatment with this writer that there were conditions under which be
is being accepted as a client. One was that he continue in counseling at Greater Lakes Mental Health where he
would also have his medication regimen monitored and managed. Another was that he undergo a long overdue
substance abuse evaluation and follow the recommendations for treatment. Joseph has met both of these
expectations. He continues to attend counseling at Greater Lakes on a weekly basis with Steve Adams, M.A. and
he is attending substance abuse treatment at Pioneer Community Services. He was attending AA and NA: '
meetings on a regular basis, but has since decreased his involvement due to frustrations with the manner in which
attendees participate.

Joseph continued to exhibit symptoms of mania and obsessive-compulsive thinking and behavior. He is very '
insightful and intelligent and realizes that he needs his medication to function. Joseph has been very fo@comng
about his intrusive thoughts, his racing thoughts, and his pattern of relating to others. He continues to actively
participate in young adult activities at his church (LDS), including attending dances sponsored by the church.
Due to the emotional stress that comes with trying to maintain a relationship with his mother and stepfather,
Joseph chose to cease communication and interaction with them. This writer agreed with this decision and
Joseph had begun reporting a decrease in stress over the first few weeks after making this decision. However,
this was short-lived as his mother and step-father continued to try and communicate with him via telephone.

Another condition of this writer accepting Joseph as a client was that regular team meetings be held at least
quarterly. The first such meeting occurred on 9/30/11 and the following people present: Joseph \"ﬁ/olf, Arthur ,
Williams (CCO), Paul Alig (Team Child), Sarah 777 (Team Child), Laura Willett (PCA). We reviewed Joseph’s
progress since starting treatment with this writer and his current expectations. We discussed his shqrt ‘-tcrm goals
regarding abstinence from drugs, enrolling back in school, looking for a job, etc. Team Child is assisting Joseph
with barriers to getting enrolled in school and Joseph expressed a great deal of anxiety about how the court would
respond to his having not yet started classes. The next team meeting was held on 11/16/11 and the fol!owmg
people were present: Paul Alig (TeamChild), Laura Willett (PCA), Kathy Bannon (PCA), Arthur Wﬂhams
(DOC). Tt should be noted that reports were obtained from Joseph’s Greater Lakes Mental Health therapist and
his drug counselor regarding his progress with them. All reports were good. At that time it was reported that
Joseph's Intensive Outpatient Program would continue until January, then he will transition to once a week
sessions. He is attempting to get enrolled at Pierce College and begin classes Winter term.

Joseph’s maternal grandmother died in November the week before Thanksgiving. He was sad about this, but it
was confounded by his foreknowledge that he would be alone for Thanksgiving. We talked about how be would
spend the day and cope with feelings of loneliness. He said that the best way he knew ofto cope was to just stay
in bed and sleep all day. The following week he reported that he had some suicidal ideations. This writer
conducted a brief snicide risk assessment and Joseph did not disclose the presence of elements that constituted
high risk.

During his treatment appointments, Joseph began the process of reviewing his treatment work from when he was
with Jeanglee Tracer. There was a considerable amount of written work and the process is slow; however, I‘OSCPh
does appear motivated to do the work and to make any modifications necessary. He continues to battle feclings
brought on by the stigma of being a registered sex offender. He becomes very emotional and cries whenever the
subject of safety planning comes up, because he feels like “everyone thinks I'm going to reoffend.”

Page 2 of 3
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Wolf, Josheph Confidential

This writer is unaware of whether or not Joseph has had a periodic polygraph during this review period. Ifhe
has, this writer has not seen the report.

CURRENT LEVEL OF SEXUAL RECIDIVISM RISK:

nclude presence or absence of static and dynamic risk factors.) .
Joseph was evaluated by Michael Comte for SOSSA and assessed as low risk, His former h‘eat.mcnt. provider,
Jeanglee Tracer, also assessed him as low risk; even as she terminated him from treatment. This writer agrees
with these assessments of Josephs risk for sexual recidivism at this time.

FROVIDER CREDENTIALS:

gy

Primary Treatment Provider
Robert W. Parham, M.A.
LMHC #LH00007800

CSOTP #FC00000183 i

Page 3 of 3
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Parham & Associates, P.C.
1944 Pacific Avenue, Suite 309
Tacoma, WA 98402
Phone: (253) 691-5472  Fax: (253) 572-9958

Licensed Mental Health Counselor National Certified Counselor
Certified Sex Offender Treatment Provider

February §, 2012

Arthur Williams, CCO
Department of Corrections

Re: Joseph Wolf - Addendum to Quarterly Report dated 12/1/11
Dear Mr. Williams,

As required, the December 1% quarterly report has been compl'eted; however, in the interim there
have been a number of significant incidents/issues that need to be noted at this time instead of
waiting until the next quarterly report due date of March 1*.

o Joseph presented to his 12/7/11 session with 8 markedly more mellow mood. -Hc
described an incident that past weekend when his neighbor above him was being
physically attacked by her boyfriend. He heard screaming and she eventually came
knocking on his door. He allowed her to use his phone and then helped her clean up the
blood from the boyfreind's punching the walls, Joseph appears to have had a trauma .
reaction to this situation and has been experiencing some psychic numbing whereby his
mood has been much more restrained and void of intense emotions. He described it as
feeling "normal.” He says that his mind feels like it's "under water.” Joseph also found
out that because his financial aid hasn't been resolved he is unable to register for winter
quarter. This writer ¢-mailed Paul Alig about this. Joseph denied having suicidal .
ideations at that time, but this writer instructed him to call and check-in with how he is
doing prior to his next week appointment.

o On 12/9/11 Joseph called and left a voice mail message for this writer stating that he was
feeling more depressed, but did not indicate having suicidal ideations. His tone was void
of emotional intensity. .

o On 12/13/11 Paul Alig called to inform me that Joseph was in Western State Hospital
after attempting suicide. I contacted Arthur Williams who confirmed this and added
more detail to what actually happened. Arthur took Joseph to Greater Lakes and from
there he was put in Western State Hospital. Joseph had, evidently, taped a plastic bag
around his head after huffing from a can of cool whip.

o Joseph was relcased from Western State and met with this writer on 12/1§/1 1. A plan
was made for dealing with his suicidal ideations, including contracting with this writer
about calling when he feels suicidal
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¢ On12/721/11 Joseph rated his suicidal ideations as a “1* ona scale of 1 to 5. He .verbs;dly
committed to making no suicidal gestures prior to his session the next week. This wnt.er
continued to conduct a suicidal risk assessment on a weekly basis. Joseph reported being
more optimistic and not having the same level of suicidal ideations.

© On I/11/12 Joseph reported that his financial aid finally came through and he had been
able to register for the Winter Term at Pierce College and had already begun classes. He
was visibly more happy and motivated. .

¢ On 1/25/12 Joseph reported that school was becoming more stressful, but that he believed
be was managing it well. ]

° On2/1/12 Joseph began watching a DVD during his session called Speak Out. This
DVD portrays several adolescent sexual offenders speaking about their offenses and then
a group of adult survivors of sexual abuse speak about their reactions to those
adolescent’s stories. Joseph was visibly shaken by some of the comments on the DVD
and expressed how it made him feel bad. )

°  On2/7/12 this writer was contacted by Kimberly Gordon, Paul Alig, and Joseph via
speaker phone to inform me that Joseph had relapsed and used drugs with his mother aod
stepfather the previous weekend, This writer had not met with Joseph prior to writing
this note; therefore a lot of the details are unknown at this time. A plan to pursue a
restraining order is in place to prevent any further contact between Joseph and his z.nother
and stepfather. This writer fully supports this and views Joseph’s parents as a barrier to
his success.

Respectfully submitted,

e g

Robert W. Parham, M.A_
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Confirm Please accept calendar appointment on Qutlook to confirm this scheduled
attendance event. Reschedules should be requested through your supervisor back to me.
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State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 27 day of August, 2015
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By [S/Kayley Pitzele, Deputy. % ‘0.}_.
Dated: Aug 27, 2015 10:33 AM =, Qo - SHINGY
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Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
hitps://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 7038A1A6-110A-9BE2-A9EB74E3A6DF5E49.

This document contains 15 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

State of Washimngton July 23,2012
Plaintiff
vs No¢ 08-1-02972-9
JOSEPH LEIF WOLF Court of Appeals No 43448-2
Defendant CLERK'S PAPERS PER
REQUEST OF APPELLANT
TO THE
COURT OF APPEALS,
DIVISION I1
HONORABLE LISA WORSWICK
Trnal Judge
SHERI LYNN ARNOLD
PO Box 7718
TACOMA, WA 98417 ATTORNEY FOR APPELLANT
KATHLEEN PROCTOR
946 COUNTY CITY BLDG
FELONY DIVISION
TACOMA, WA 98402 ATTORNEY FOR RESPONDENT
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
State of Washington July 23, 2012
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Vs No : 08-1-02972-9
JOSEPH LEIF WOLF Court of Appeals No.. 43448-2
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Chapter 4

Juvenile justice system

structure and process
|

The first juvenile court in the United
States was established in Chicago in
1899, more than 100 years ago. In the
long history of law and justice, juve-
nile justice is a relatively new develop-
ment. The juvenile justice system has
changed drastically since the late
1960s, due to Supreme Court deci-
sions, federal legislation, and changes
in state statutes.

Perceptions of a juvenile crime epi-
demic in the early 1990s, brought
about by a number of reasons, includ-
ing media scrutiny, focused the pub-
lic’s attention on the juvenile justice
system’s ability to effectively control
violent juvenile offenders. As a reac-
tion, states adopted numerous legisla-
tive changes in an effort to crack
down on juvenile crime. In fact,
through the mid-1990s, nearly every
state broadened the scope of their
transfer laws, exposing more youth to
criminal court prosecution. Although
the juvenile and criminal justice sys-
tems have grown similar in recent
years, the juvenile justice system re-
mains unique, guided by its own phi-
losophy—with an emphasis on individ-
ualized justice and serving the best
interests of the child—and legislation,
and implemented by its own set of
agencies.

This chapter describes the structure
and process of the juvenile justice
systemn, focusing on delinquency and
status offense matters. (Chapter 2
discusses the handling of child mal-
treatment matters.) Parts of this chap-
ter provide an overview of the history
of juvenile justice in the United States,
lay out the significant Supreme Court
decisions that have shaped and affected
the juvenile justice system, and de-
scribe standardized case processing in
the juvenile justice system. Also sum-
marized in this chapter are changes
that states have made with regard to
the juvenile justice system’s jurisdic-
tional authority, sentencing, correc-
tions, programming, confidentiality of
records and court hearings, and victim
involvement in court hearings. Much
of this information was drawn from
National Center for Juvenile Justice
analyses of juvenile codes in each state.
(Note: For ease of discussion, the Dis-
trict of Columbia is often referred to
as a state.)

This chapter also includes information
on juveniles processed in the federal
justice sytem, as well as a discussion
on measuring recidivism in the justice
system.

Juvenile Offenders and Victims: 2014 National Report



The juvenile justice system was founded on the concept of
rehabilitation through individualized justice

Early in U.S. history, children who
broke the law were treated the
same as adult criminals

Throughout the late 18th century, “in-
fants” below the age of reason (tradi-
tionally age 7) were presumed to be
incapable of criminal intent and were,
therefore, exempt from prosecution
and punishment. Children as young as
7, though, could stand trial in criminal
court for offenses committed, and if
found guilty, could be sentenced to
prison or even given a death sentence.

The 19th century movement that led
to the establishment of the juvenile
court in the U.S. had its roots in 16th
century European educational reform
movements. These earlier reform
movements changed the perception of
children from one of miniature adults
to one of persons with less than fully
developed moral and cognitive capaci-
ties. As early as 1825, the Society for
the Prevention of Juvenile Delinquency
established a facility specifically for the
housing, education; and rehabilitation
of juvenile offenders. Soon, facilities
exclusively for juveniles were estab-
lished in most major cities. By mid-
century, these privately operated youth
“prisons” were under criticism for vari-
ous abuses. Many states then took on
the responsibility of operating juvenile
facilities.

The first juvenile court in the
United States was established in
Cook County, lllinois, in 1899

Illinois passed the Juvenile Court Act
in 1899, which established the nation’s
first separate juvenile court. The British
doctrine of parens patriae (the state as
parent) was the rationale for the right
of the state to intervene in the lives of
children in a manner different from the
way it dealt with the lives of adults.
The doctrine was interpreted to mean
that because children were not of full
legal capacity, the state had the inher-
ent power and responsibility to provide

protection for children whose natural
parents were not providing appropriate
care or supervision. A key element was
the focus on the welfare of the child.
Thus, the delinquent child was also
seen as in need of the court’s benevo-
lent intervention.

Juvenile courts flourished for the
first half of the 20th century

By 1910, 32 states had established ju-
venile courts and /or probation servic-
es. By 1925, all but two states had
followed suit. Rather than merely pun-
ishing delinquents for their crimes,
juvenile courts sought to turn delin-
quents into productive citizens—
through rehabilitation and treatment.

The mission to help children in trouble
was stated clearly in the laws that es-
tablished juvenile courts. This mission
led to procedural and substantive dif-
ferences between the juvenile and
criminal justice systems.

In the first 50 years of the juvenile
court’s existence, most juvenile courts
had exclusive original jurisdiction over
all youth under age 18 who were
charged with violating criminal laws.
Only if the juvenile court waived its ju-
risdiction in a case, a child could be
transferred to criminal court and tried
as an adult. Transfer decisions were
made on a case-by-case basis using a
“best interests of the child and public”
standard and were within the realm of
individualized justice.

The focus on offenders and not
offense, on rehabilitation and
not punishment, had substantial
procedural impact

Unlike the criminal justice system,
where district attorneys selected cases
for trial, the juvenile court controlled
its own intake. And unlike criminal
prosecutors, juvenile court intake con-
sidered extra-legal as well as legal fac-
tors in deciding how to handle cases.
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Juvenile court intake also had discre-
tion to handle cases informally, bypass-
ing judicial action altogether.

In the courtroom, juvenile court hear-
ings were much less formal than crimi-
nal court proceedings. In this benevo-
lent court—with the express purpose
of protecting children—due process
protections afforded to criminal defen-
dants were deemed unnecessary. In the
early juvenile courts, and even in some
to this day, attorneys for the state and
the youth are not considered essential
to the operation of the system, espe-
cially in less serious cases.

A range of dispositional options was
available to a judge wanting to help re-
habilitate a child. Regardless of offense,
outcomes ranging from warnings to
probation supervision to training
school confinement could be part of
the treatment plan. Dispositions were
tailored to the “best interests of the
child.” Treatment lasted until the child
was “cured” or became an adult (age
21), whichever came first.

As public confidence in the treat-
ment model waned, due process
protections were introduced

In the 1950s and 1960s, society came
to question the ability of the juvenile
court to succeed in rehabilitating de-
linquent youth. The treatment tech-
niques available to juvenile justice pro-
fessionals often failed to reach the
desired levels of effectiveness. Al-
though the goal of rehabilitation
through individualized justice—the
basic philosophy of the juvenile justice
system— was not in question, profes-
sionals were concerned about the
growing number of juveniles institu-
tionalized indefinitely in the name of
treatment.

In a series of decisions beginning in
the 1960s, the U.S. Supreme Court
changed the juvenile court process.
Formal hearings were now required in



The first cases in juvenile court

After years of development and
months of compromise, the [liinois
legisature passed, on Aprit 14, 1899,
a law permitting counties in the state
to designate one or mare of their cir-
cuit court judges to hear all cases in-
volving dependent, neglected, and
delinquent children younger than age
16. The legisiation stated that these
cases were to be heard in a special
courtroom that would be designated
as “the juvenile courtroom” and re-
ferred to as the “Juvenile Court.”
Thus, the first juvenile court opened in
Cook County on July 3,1899, was not
a new court, but a division-of the cir- -
cuit court with original jurisdiction over
juvenile cases.

The jucdige assigned to this new divi-
sion was Richard Tuthill, a Civil War’
veteran who had been a circuit court
judge for more than 10yeara The first
case heard by Judge Tuthilt in juvenile
court was that of Henry Campbell, an
11-year-old who had been arrested for
larceny. The hearing was a public
event. While some tried to make the
juvenile proceeding secret, the politics
of the day would not permit it. The
local papers carried storias about
what had come to be known as “child
saving™ by some and “child slavery”
by others.*

At the hearing, Henry Campbell’s par-
ents told Judge Tuthill that their son
was a good boy who had been led
into trouble by others, an argument
consistent with the underlying philoso-
phy of the court—that individuals
(especially juveniles) were not solely

responsible for the crimes they com-
mit. The parents did not want young
Henry sent to an institution, which was
one of the few options available to the
judge. Although the enacting legisla-
tion granted the new juvenile court the
right to appoint probation officers to
handle juvenile cases, the officers
were not to receive publicly funded

. compensation. Thus, the judge had no

probation staff to provide services to

- Herry. The parents suggested that

Henry be sent to live with his grand-
mother in Rome, New York. After
questioning the parents, the judge
agreed to send Henry to his grand-
mother’s in the hope that he would
“escape the surroundings which have
caused the mischief.” This first case
was handled informally, without a for-
mal adjudication of delinquency on the

youth's record.

Judge Tuthill’s first formal case is not

. known for certain, but the case of

Thomas Majcheski (handled about two
weeks after the Campbelt case) might
serve as an example. Majcheski, a
14-year-old, was amrested for stealing
grain from a freight car in a rallroad
yard, a common offense at the time.
The arresting officer told the judge
that the boy’s father was dead and his
mother (a washerwoman with nine
children) could not leave work to come
to court. The officer also said that the
boy had committed similar offenses

" previously but had never been arrest-

ed. The boy admitted the crime. The
judge then asked the nearly 300 peo-
ple in the courtroom if they had any-
thing to say. No one responded. Still

without a probation staff in place, the
judge’s options were limited: dismiss
the matter, order incarceration at the
state reformatory, or transfer the case
to aduit court. The judge decided the
best alternative was incarceration in
the state reformatory, where the youth
would “have the benefit of schooling.”

A young man in the audience then
stood up and told the judge that the

. senfence was inappropriate. Newspa-

per accounts indicate that the objector
made the case that the-boy was just
trying to obtain food for his family.
Judge Tuthill then asked i the objector
wouyld be willing to take charge of the
boymdhdpmmbewmeabeﬂefcn-
izen. The young man accepted. On
the way out of the courtroom, a re-
porter asked the young man of his
plans for Thomas. The young man
said “Clean him up, and get him some
clothes and then take himtomy
mother. She’ll know what to do with

 him.”

in disposing of the case in this man-
ner, Judge Tuthill ignored many possi-
ble concerns (e.g., the rights and de-
sires of Thomas's mother and the
qualifications of the young man—or
more directly, the young man’s moth-
er). Nevertheless, the judge’s actions
demonstrated that the new court was
not a place of punishment. The judge
also made It clear that the community
had to assume mugch of the responisi-
bility if it wished to have a successful
juvenile justice system.

* Beginning in the 1850s, private societies in New York City rounded up street chitdren from the urban ghettos and sent themn to farms in the Midwest.
Child advocates were concermed that these home-finding agencies did not properfy screen or monitor the foster homes, pointing out that the societies
were paid by the county to assume responsibility for the children and also by the families who reteived the children. Applying this concermn 1o the pro-
posed juvenile court, the Hinois legislation stated that juvenile court hearings should be open to the public so the public could monitor the activities of the
court o ensure that private organizations would not be able to gain custody of children and then “sell” them for a handsome profit and would not be able
to impose their standards of morality or religious beliefs on working-class children.

Source: Authors’ adaptation of Tanenhaus’ Juvenile Justice in the Making.
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waiver situations, and delinquents fac-
ing possible confinement were given
5th amendment protection against self-
incrimination and rights to receive no-
tice of the charges against them, to
present witnesses, to question witness-
es, and to have an attorney. The bur-
den of proof was raised from “a pre-
ponderance of evidence” to a “beyond
a reasonable doubt” standard for an
adjudication. The Supreme Court,
however, still held that there were
enough “differences of substance be-
tween the criminal and juvenile courts
... to hold that a jury is not required in
the latter.” (See Supreme Court deci-
sions later in this chapter.)

Meanwhile, Congress, in the Juvenile
Delinquency Prevention and Control
Act of 1968, recommended that chil-
dren charged with noncriminal (status)
offenses be handled outside the court
system. A few years later, Congress
passed the Juvenile Justice and Delin-
quency Prevention Act of 1974, which
as a condition for state participation in
the Formula Grants Program required
deinstitutionalization of status offend-
ers and nonoffenders as well as the sep-
aration of juvenile delinquents from
adult offenders. In the 1980 amend-
ments to the 1974 Act, Congress
added a requirement that juveniles be
removed from adult jail and lockup fa-
cilities, and the 1992 amendment
added requirements to reduce dispro-
portionate minority confinement (later
contact). Community-based programs,
diversion, and deinstitutionalization
became the banners of juvenile justice
policy in the 1970s.

In the 1980s, the pendulum began
to swing toward law and order

During the 1980s, the public perceived
that serious juvenile crime was increas-
ing and that the system was too lenient
with offenders. Although there was a
substantial misperception regarding in-
creases in juvenile crime, many states

responded by passing more stringent
laws. Some laws removed certain class-
es of offenders from the juvenile justice
system and handled them as adult
criminals in criminal court. Others re-
quired the juvenile justice system to be
more like the criminal justice system
and to treat certain classes of juvenile
offenders as criminals but in juvenile
court.

As a result, offenders charged with cer-
tain offenses now are excluded from
juvenile court jurisdiction or face man-
datory or automatic waiver to criminal
court. In several states, concurrent ju-
risdiction provisions give prosecutors
the discretion to file certain juvenile
cases directly in criminal court rather
than juvenile court. In some states,
certain adjudicated juvenile offenders
face mandatory sentences.

The 1990s saw unprecedented
change as state legislatures
cracked down on juvenile crime

Five areas of change emerged as states
passed laws designed to combat juve-
nile crime. These laws generally in-
volved expanded eligibility for criminal
court processing and adult correctional
sanctioning, and reduced confidentiali-
ty protections for a subset of juvenile
offenders. Between 1992 and 1997, all
but three states changed laws in one or
more of the following areas:

B Transfer provisions: Laws made it
casier to transfer juvenile offenders
from the juvenile justice system to
the criminal justice system (45
states).

B Sentencing authority: Laws gave
criminal and juvenile courts expand-
ed sentencing options (31 states).

u Confidentiality: Laws modified or
removed traditional juvenile court
confidentiality provisions by making
records and proceedings more open
(47 states).

ﬂ Juvenile Offenders and Victims: 2014 National Report

In addition to these areas, there was
change relating to:

B Victims’ rights: Laws increased the
role of victims of juvenile crime in
the juvenile justice process (22
states).

® Correctional programming: As a
result of new transfer and sentencing
laws, adult and juvenile correctional
administrators developed new pro-
grams.

The 1980s and 1990s saw significant
change in terms of treating more juve-
nile offenders as criminals. Changes
since 2000 have been minor by com-
parison. No major new expansion of
the juvenile justice system has oc-
curred. On the other hand, states have
shown little tendency to reverse or
even reconsider the expanded transfer
and sentencing laws already in place.
Despite the steady decline in juvenile
crime and violence rates since 1994,
there has, at the time of this publica-
tion, been no discernible pendulum
swing back toward the 1970s approach
to transfer. However, many of the
other juvenile justice mechanisms, such
as community-based programs and di-
version, are still in use.

Some juvenile codes emphasize
prevention and treatment goals,
some stress punishment, but most
seek a balanced approach

States vary in how they express the
purposes of their juvenile courts—not
just in the underlying assumptions and
philosophies but also in the approaches
they take to the task. Some declare
their goals and objectives in great de-
tail; others mention only the broadest
of aims. Many juvenile court purpose
clauses have been amended over the
years, reflecting philosophical or rhe-
torical shifts and changes in emphasis
in the states’ overall approaches to ju-
venile delinquency. Others have been



Several core requirements of the Juvenile Justice and
Delinquency Prevention Act address custody issues

The Juvenile Justice and Definquency
Prevention Act of 2002 {the Act)
establishes four custody-refated
requirements.

The “deinstitutionalization of status
offenders and nonoffenders” reqmre—
ment (1974) specifies that }uverﬁles
not charged with acts that would be .-
crimes for adults “shall not be placed
in secure detention facilities or Secure
correctionat facilities.” This require~-
ment does not apply to juvenlles
charged with violating a valid court”
order or possessing a handgun,

or those held under interstate
compacts.

The “sight and sound separation”

requirement (1974) specifies that “ju~ “

veniles alleged to beorfoumitobe
delinquent and [status offeriders and
nonoffenders] shall not be detained
or confined in any institution in which

they have contact with adult inmates”

in custody because they are awaﬁing
trial on criminal charges or have been -
convicted of a crime. This requires
that juvenile and adult inmates can--
not see each other and no conversa-
tion between them is possible. :

The “jail and lockup removal” re- |

quirement (1980) states that juveniies

shall not be detained or confined in
adult jails or lockups. There are, how-.
ever, several exceptions. Théreisa -

6-hour grace period that allows adult -
jails and lockups to hold delinquents -

temporarily while awaiting transfer to
a juvenile facility or making court ap-
. (This exception applies
only if the facility can maintain sight
and sound separation.) Under certain .
conditions, jaits and lockups in rural
areas may hold delinquents awalting
initial court appearance up to 48
hours. Some jurisdictions have ob-
tained approval for separate juvenile -
detention centers that are collocated

with an adult facility; in addition, staff
who work with both juveniles and
aduit inmates must be trained and
certified to work with juveniles.

Regulations implementing the Act ex-
empt juveniles held in secure adult fa-
cilities if the juvenile is being tried as a
* eriminal for a felony or has been con-

‘victed as a criminal felon. Reguiations

- also allow adjudicated delinquents to
" be transferred to adult institutions

;once they have reached the state’s

age of full ciminal responsibility,

" where such transfer is expressly au-

thorized by state law.
in the bast, the “disproportionate mi-

“nority confinement” (DMC) require-
. ment (1988) focused on the extent to

which minority youth were confined in
proportions greater than their repre-

~_ sentation in the population. The 2002
‘Act broadened the DMC concept to

sncompass all stages of the juvenile

* justice pracess; thus, DMC has come
‘to mean disproportionate minority
contact.

States must agree to comply with
each requirement to receive Formula
Grants funds under the Act’s provi-
sions, States must submit plans out-
lining their strategy for meeting these
and other statutary requirements.
Noncompliance with core require-
ments results in the loss of at least
20% of the state's annual Formula
Grants Program allocation per
requirement.

As of 2012, 56 of 57 eligible states
and territories were participating in the
Formula Grants Program. Annual state
monitoring reports show that the vast
majority were in compliance with the
requirements, either reporting no viola-
tions or meeting de minimis or other
compliance criteria.

left relatively untouched for decades.
Given the changes in juvenile justice

in recent decades, it is remarkable

how many states still declare their pur-
poses in language first developed by
standards-setting agencies in the 1950s
and 1960s.

Most common in state purpose clauses
are components of Balanced and Re-
storative Justice (BARJ). BARJ advo-
cates that juvenile courts give balanced
attention to three primary interests:
public safety, individual accountability
to victims and the community, and de-
velopment of skills to help offenders
live law-abiding and productive lives.
Some states are quite explicit in their
adoption of the BAR] model. Others
depart somewhat from the model in
the language they use, often relying on
more traditional terms (treatment, re-
habilitation, care, guidance, assistance,
etc.).

Several states have purpose clauses that
are modeled on the one in the Stan-
dard Juvenile Court Act. The Act was
originally issued in 1925 and has been
revised numerous times. The 1959 ver-
sion appears to have been the most in-
fluential. According to its opening pro-
vision, the purpose of the Standard Act
was that “each child coming within the
jurisdiction of the court shall receive...
the care, guidance, and control that
will conduce to his welfare and the
best interest of the state, and that
when he is removed from the control
of his parents the court shall secure for
him care as nearly as possible equiva-
lent to that which they should have
given him.”

Another group of states uses all or
most of a more elaborate, multipart
purpose clause contained in the Legis-
lative Guide for Drafting Family and
Juvenile Court Acts, a late 1960s publi-
cation. The Guide’s opening section
lists four purposes:
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B To provide for the care, protection,
and wholesome mental and physical
development of children involved
with the juvenile court.

B To remove from children commit-
ting delinquent acts the consequenc-
es of criminal behavior and to sub-
stitute therefore a program of super-
vision, care, and rehabilitation.

8 To remove a child from the home
only when necessary for his welfare
or in the interests of public safety.

W To assure all parties their constitu-
tional and other legal rights.

Purpose clauses in some states can be
loosely characterized as “tough” in
that they stress community protection,
offender accountability, crime reduc-
tion through deterrence, or outright
punishment. Texas and Wyoming, for
instance, having largely adopted the
multipurpose language of the Legisla-
tive Guide, pointedly insert two extra
items—“protection of the public and
public safety” and promotion of “the
concept of punishment for criminal
acts”—at the head of the list.

A few jurisdictions have statutory lan-
guage that emphasizes promotion of
the welfare and best interests of the ju-
venile as the sole or primary purpose of
the juvenile court system. For example,
Massachusetts has language stating that
accused juveniles should be “treated,
not as criminals, but as children in
need of aid, encouragement and guid-
ance.”

States juvenile code purpose clauses vary in their emphasis

Juvenile Legislative Accountability/ Child
BARJ Court Act Guide protection welfare
State features language language emphasis emphasis

Alabama [ ]

Alaska a

Arizona [ ]
Arkansas
California
Colorado
Connecticut | ]
Delaware | |

Dist. of Columbia [ ]
Florida [ |
Georgia

Hawaii ]
Idaho n

tiiinois [} n

Indiana |

lowa

Kansas ]
Kentucky |
Louisiana

Maine

Maryland ]
Massachusetts

Michigan

Minnesota |
Mississippi

Missouri

Montana [ ] n
Nebraska |
Nevada

New Hampshire

New Jersey ] ]
New Mexico

New York [ |
North Carolina [ |

North Dakota |
Ohio [ ]

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee ]
Texas [ ]
Utah

Vermont | ]

Virginia ]
Washington ]

West Virginia a

" Wisconsin ]

Wyoming a ]
Source: Authors’ adaptation of OJUDP's Statistical Briefing Book [online).
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U.S. Supreme Court cases have had an impact on the
character and procedures of the juvenile justice system

The Supreme Court has made its
mark on juvenile justice

Issues arising from juvenile delinquen-
cy proceedings rarely come before the
U.S. Supreme Court. Beginning in the
late 1960s, however, the Court decid-
ed a series of landmark cases that
dramatically changed the character
and procedures of the juvenile justice
system.

Kent v. United States
383 U.S. 541, 86 S. Ct. 1045 (1966)

In 1961, while on probation from an
earlier case, Morris Kent, age 16, was
charged with rape and robbery. Kent
confessed to the charges as well as to
several similar incidents. Assuming that
the District of Columbia juvenile court
would consider waiving jurisdiction to
the adult system, Kent’s attorney filed
a motion requesting a hearing on the
issue of jurisdiction.

The juvenile court judge did not rule
on this motion filed by Kent’s attorney.
Instead, he entered a motion stating
that the court was waiving jurisdiction
after making a “full investigation.” The
judge did not describe the investiga-
tion or the grounds for the waiver.
Kent was subsequently found guilty in
criminal court on six counts of house-
breaking and robbery and sentenced to
30 to 90 years in prison.

Kent’s lawyer sought to have the crimi-
nal indictment dismissed, arguing that
the waiver had been invalid. He also
appealed the waiver and filed a writ of
habeas corpus asking the state to justify
Kent’s detention. Appellate courts re-
jected both the appeal and the writ, re-
fused to scrutinize the judge’s “investi-
gation,” and accepted the waiver as
valid. In appealing to the U.S. Supreme
Court, Kent’s attorney argued that the
judge had not made a complete inves-
tigation and that Kent was denied con-
stitutional rights simply because he was
a minor. ’

The Court ruled the waiver invalid,
stating that Kent was entitled to a
hearing that measured up to “the es-
sentials of due process and fair treat-
ment,” that Kent’s counsel should have
had access to all records involved in
the waiver, and that the judge should
have provided a written statement of
the reasons for waiver.

Technically, the Kent decision applied
only to D.C. courts, but its impact was
more widespread. The Court raised a
potential constitutional challenge to
parens patriae as the foundation of the
juvenile court. In its past decisions, the
Court had interpreted the equal pro-
tection clause of the Fourteenth
Amendment to mean that certain class-
es of people could receive less due pro-
cess if a “compensating benefit” came
with this lesser protection. In theory,
the juvenile court provided less due
process but a greater concern for the
interests of the juvenile. The Court re-
ferred to evidence that this compensat-
ing benefit may not exist in reality and
that juveniles may receive the “worst of
both worlds”—*“neither the protection
accorded to adults nor the solicitous
care and regenerative treatment postu-
lated for children.”

In re Gault
387 U.S. 1, 87 S. Ct. 1428 (1967)

Gerald Gault, age 15, was on proba-
tion in Arizona for a minor property
offense when, in 1964, he and a friend
made a prank telephone call to an
adult neighbor, asking her, “Are your
cherries ripe today?” and “Do you have
big bombers?” Identified by the neigh-
bor, the youth were arrested and de-
tained.

The victim did not appear at the adju-
dication hearing and the court never
resolved the issue of whether Gault
made the “obscene” remarks. Gault
was committed to a training school for
the period of his minority. The maxi-

mum sentence for an adult would have
been a $50 fine or 2 months in jail.

An attorney obtained for Gault after
the trial filed a writ of habeas corpus
that was eventually heard by the U.S.
Supreme Court. The issue presented in
the case was that Gault’s constitutional
rights (to notice of charges, counsel,
questioning of witnesses, protection
against self-incrimination, a transcript
of the proceedings, and appellate re-
view) were denied.

The Court ruled that in hearings that
could result in commitment to an insti-
tution, juveniles have the right to no-
tice and counsel, to question witnesses,
and to protection against self-incrimi-
nation. The Court did not rule on a
juvenile’s right to appellate review or
transcripts but encouraged the states to
provide those rights.

The Court based its ruling on the fact
that Gault was being punished rather
than helped by the juvenile court. The
Court explicitly rejected the doctrine
of parens patriae as the founding prin-
ciple of juvenile justice, describing the
concept as murky and of dubious his-
torical relevance. The Court concluded
that the handling of Gault’s case violat-
ed the due process clause of the Four-
teenth Amendment: “Juvenile court
history has again demonstrated that
unbridled discretion, however benevo-
lently motivated, is frequently a poor
substitute for principle and procedure.”

In re Winship
397 U.S. 358, 90 S. Ct. 1068 (1970)

Samuel Winship, age 12, was charged
with stealing $112 from a woman’s
purse in a store. A store employee
claimed to have seen Winship running
from the scene just before the woman
noticed the money was missing; others
in the store stated that the employee
was not in a position to see the money
being taken.
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Winship was adjudicated delinquent
and committed to a training school.
New York juvenile courts operated
under the civil court standard of a
“preponderance of evidence.” The
court agreed with Winship’s attorney
that there was “reasonable doubt” of
Winship’s guilt but based its ruling on
the “preponderance” of evidence.

Upon appeal to the Supreme Court,
the central issue in the case was wheth-
er “proof beyond a reasonable doubt”
should be considered among the “es-
sentials of due process and fair treat-
ment” required during the adjudica-

tory stage of the juvenile court process.

The Court rejected lower court

arguments that juvenile courts were
not required to operate on the same
standards as adult courts because juve-
nile courts were designed to “save”
rather than to “punish” children. The
Court ruled that the “reasonable
doubt™ standard should be required in
all delinquency adjudications.

McKeiver v. Pennsylvania
403 U.S. 528, 91 S. Ct. 1976 (1971)

Joseph McKeiver, age 16, was charged
with robbery, larceny, and receiving
stolen goods. He and 20 to 30 other
youth allegedly chased 3 youth and
took 25 cents from them.

McKeiver met with his attorney for
only a few minutes before his adjudica-
tory hearing. At the hearing, his attor-
ney’s request for a jury trial was denied
by the court. He was subsequently ad-
judicated and placed on probation.

The state supreme court cited recent
decisions of the U.S. Supreme Court
that had attempted to include more
due process in juvenile court proceed-
ings without eroding the essential ben-
efits of the juvenile court. The state su-
preme court affirmed the lower court,
arguing that, of all due process rights,
trial by jury is most likely to “destroy
the traditional character of juvenile
proceedings.”

.|
A series of U.S. Supreme Court decisions made juvenile courts more like criminal courts but maintained some

important differences

Bre.

Kent v. United States 11966

tials of due process” in transfer-
ring juveniles to the adutt system.

In re Gault (1967

In hearings that could resuft in com-
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have four basic constitutional rights.

Waiver of a juverile to criminal court
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court constitutes double jecpardy.
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ourt (1977}

v, ; Mail )
The press may report juvenile court
proceedings under certain circumstances.

Eddings v. Oklahoma (1982}
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The U.S. Supreme Court found that
the due process clause of the Four-
teenth Amendment did not require
jury trials in juvenile court. The impact
of the Court’s Gault and Winship deci-
sions was to enhance the accuracy of
the juvenile court process in the fact-
finding stage. In McKeiver, the Court
argued that juries are not known to be
more accurate than judges in the adju-
dication stage and could be disruptive
to the informal atmosphere of the ju-
venile court, tending to make it more
adversarial.

Breed v. Jones
421 U.S. 519, 95 S. Ct. 1779 (1975)

In 1970, Gary Jones, age 17, was
charged with armed robbery. Jones ap-
peared in Los Angeles juvenile court
and was adjudicated delinquent on

the original charge and two other
robberies.

At the dispositional hearing, the judge
waived jurisdiction over the case to
criminal court. Counsel for Jones filed
a writ of habeas corpus, arguing that
the waiver to criminal court violated
the double jeopardy clause of the Fifth
Amendment. The court denied this pe-
tition, saying that Jones had not been
tried twice because juvenile adjudica-
tion is not a “trial” and does not place
a youth in jeopardy.

Upon appeal, the U.S. Supreme Court
ruled that an adjudication in juvenile
court, in which a juvenile is found to
have violated a criminal statute, is
equivalent to a trial in criminal court.
Thus, Jones had been placed in double
jeopardy. The Court also specified that
jeopardy applies at the adjudication
hearing when evidence is first present-
ed. Waiver cannot occur after jeopardy
attaches.

Oklahoma Publishing Company

v. District Court in and for
Oklahoma City

480 U.S. 308, 97 S. Ct. 1045 (1977)

The Oklahoma Publishing Company
case involved a court order prohibiting
the press from publishing the name
and photograph of a youth involved

in a juvenile court proceeding. The
material in question was obtained le-
gally from a source outside the court.
The U.S. Supreme Court found the
court order to be an unconstitutional
infringement on freedom of the press.

Smith v. Daily Mail Publishing
Company
443 U.S. 97, 99 S. Ct. 2667 (1979)

The Daily Mail case held that state law
cannot stop the press from publishing
a juvenile’s name that it obtained inde-
pendently of the court. Although the
decision did not hold that the press
should have access to juvenile court
files, it held that if information regard-
ing a juvenile case is lawfully obtained
by the media, the First Amendment in-
terest in a free press takes precedence
over the interests in preserving the an-
onymity of juvenile defendants.

Schall v. Martin
467 U.S. 253, 104 S. Ct. 2403
(1984)

Gregory Martin, age 14, was arrested
in 1977 and charged with robbery, as-
sault, and possession of a weapon. He
and two other youth allegedly hit a
boy on the head with a loaded gun and
stole his jacket and sneakers.

Martin was held pending adjudication
because the court found there was a
“serious risk” that he would commit
another crime if released. Martin’s at-
torney filed a habeas corpus action
challenging the fundamental fairness of

preventive detention. The lower appel-
late courts reversed the juvenile court’s
detention order, arguing in part that
pretrial detention is essentially punish-
ment because many juveniles detained
before trial are released before, or im-
mediately after, adjudication.

The U.S. Supreme Court upheld the
constitutionality of the preventive de-
tention statute. The Court stated that
preventive detention serves a legitimate
state objective in protecting both the
juvenile and society from pretrial crime
and is not intended to punish the juve-
nile. The Court found that enough
procedures were in place to protect ju-
veniles from wrongful deprivation of
liberty. The protections were provided
by notice, a statement of the facts and
reasons for detention, and a probable
cause hearing within a short time. The
Court also reasserted the parens patri-
ae interests of the state in promoting
the welfare of children.

Within the past decade, the U.S. Su-
preme Court has taken a closer look at
juvenile detention as well as the juve-
nile death penalty and juvenile life
without parole.

Roper v. Simmons
543 U.S. 551, 125 S. Ct. 1183
(2005)

Christopher Simmons, age 17, com-
mitted murder. The facts of the case
were not in dispute. Simmons and two
other accomplices conspired to bur-
glarize a home and kill the occupant,
one Shirley Crook. Simmons was ar-
rested and, after a waiver of his right to
an attorney, confessed to the murder of
Shirley Crook. Missouri had set 17 as
the age barrier between juvenile and
adult court jurisdiction, so Simmons
was tried as an adult. The state of Mis-
souri sought the death penalty in the
case, and the jury recommended the
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sentence, which the trial judge
imposed.

After Simmons had been decided, the
Supreme Court ruled in Atkinsv. Vir-
ginia that the execution of a mentally
retarded person was prohibited by the
Eighth and Fourteenth Amendments.
Simmons filed a petition with the Mis-
souri Supreme Court, arguing that fol-
lowing the same logic used in Atkins,
the execution of a juvenile who com-
mitted a crime under the age of 18 was
prohibited by the Constitution. The
Missouri Supreme Court agreed with
Simmons and set aside his death penal-
ty sentence.

The U.S. Supreme Court reviewed the
case and reversed the imposition of the
death penalty on any juvenile under
the age of 18 on the grounds that it vi-
olated the Eighth Amendment prohibi-
tion of cruel and unusual punishment.
The Court cited factors such as the
“lack of maturity and an underdevel-
oped sense of responsibility, juvenile’s
susceptibility to peer pressure, and that
the personality traits of juveniles are
not as fixed as adults” in their decision.
The Court also looked to other na-
tion’s practices as well as the evolving
standards of decency in society to make
their decision.

Graham v. Florida
560 U.S. 48, 130 S. Ct. 2011 (2010)

Terrance Graham, age 16, was arrested
and charged with the crimes of bur-
glary and robbery in 2003. Graham ac-
cepted a plea deal, part of which was a
3-year probationary period and a pris-
on term requiring him to spend 12
months in the county jail. Graham was
released from prison 6 months later on
June 25, 2004.

Not 6 months later, Graham was ar-
rested for armed robbery. The state of
Florida charged him with violations of
the terms and conditons of his proba-
tion. The trial court held a hearing on
these violations in 2005 and 2006 and
passed down a sentence of life impris-
onment. Florida had abolished their
system of parole; Graham could only
be released by executive pardon.

Graham filed an appeal claiming that
his Eighth Amendment rights against
cruel and unusual punishment were
being violated by the length of the sen-
tence. The Supreme Court agreed, rul-
ing that the sentencing of a juvenile
offender to life without parole for a
non-homicidal case was a violation of
the cruel and unusual punishment
clause of the Eighth Amendment. The
Court found that there was no national
consensus for life without parole sen-
tences, juvenile offenders had limited
culpability, and life sentences were
extremely punitive for juvenile non-
homicide offenders.
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Miller v. Alabama
567 U.S. __ , 132 S. Ct. 2455
(2012)

Evan Miller was 14 when he and a
friend beat his neighbor with a baseball
bat and set fire to his trailer, killing
him in the process. Miller was tried as
a juvenile at first, but was then trans-
ferred to criminal court, pursuant to
Alabama law. He was charged by the
district attorney with murder in the
course of arson, a crime with a manda-
tory minimum sentence of life without
parole. The jury found Miller guilty,
and he was summarily sentenced to a
life without parole term.

Miller filed an appeal claiming that his
sentence was in violation of the Eighth
Amendment clause against cruel and
unusual punishment. The Supreme
Court held that the Eighth Amend-
ment forbid a mandatory sentence of
life in prison without parole for juve-
nile homicide offenders. The Court
based their reasoning on prior rulings
in Roper and Graham, which had pro-
hibited capital punishment for children
and prohibited life without parole sen-
tences for non-homicide offenses, re-
spectively. Combining the rationales
from these precedential cases, the
Court ruled that juveniles could not be
mandatorily sentenced to serve a life
without parole term.



State statutes define who is under the jurisdiction of
juvenile court

Statutes set age limits for original
jurisdiction of the juvenile court

In most states, the juvenile court has
original jurisdiction over all youth
charged with a law violation who were
younger than age 18 at the time of the
offense, arrest, or referral to court.
Since 1975, five states have changed
their age criteria: Alabama raised its
upper age from 15 to 16 in 1976 and
to 17 in 1977; Wyoming lowered its
upper age from 18 to 17 in 1993; New
Hampshire and Wisconsin lowered
their upper age from 17 to 16 in 1996;
and in 2007, Connecticut passed a law
that gradually raised its upper age from
15 to 17 by July 1, 2012.

Oldest age for original juvenile court
jurisdiction in delinquency matters, 2010:

Age State

15 New York, North Carofina

16 Connecticut, Georgia, lllinois,
Louisiana, Massachusetts, Michigan,
Missouri, New Hampshire, South
Caralina, Texas, Wisconsin

17 Alabama, Alaska, Arizona, Arkansas,
California, Colorado, Delaware,
District of Columbia, Florida, Hawaii,
Idaho, Indiana, lowa, Kansas,
Kentucky, Maine, Maryland,
Minnesota, Mississippi, Montana,
Nebraska, Nevada, New Jersey,
New Mexico, North Dakota, Ohio,
Oklahoma, Oregon, Pennsylvania,
Rhode Island, South Dakota,
Tennessee, Utah, Vermont, Virginia,
Washington, West Virginia, Wyoming

Many states have higher upper ages of
juvenile court jurisdiction in status of-
fense, abuse, neglect, or dependency
matters—typically through age 20. In
many states, the juvenile court has
original jurisdiction over young

adults who committed offenses while
juveniles.

States often have statutory exceptions
to basic age criteria. For example,

many states exclude married or other-
wise emancipated juveniles from juve-
nile court jurisdiction. Other excep-
tions, related to the youth’s age,
alleged offense, and/or prior court his-
tory, place certain youth under the
original jurisdiction of the criminal
court. In some states, a combination of
the youth’s age, offense, and prior re-
cord places the youth under the origi-
nal jurisdiction of both the juvenile
and criminal courts. In these states, the
prosecutor has the authority to decide
which court will initially handle the
case.

As of the end of the 2010 legislative
session, 16 states have statutes that set
the lowest age of juvenile court delin-
quency jurisdiction. Other states rely
on case law or common law. Children
younger than a certain age are pre-
sumed to be incapable of criminal in-
tent and, therefore, are exempt from
prosecution and punishment.

Youngest age for original juvenile court
jurisdiction in delinquency matters, 2010:

Age State

8 North Carolina
7 Maryland, Massachusetts, New York
8 Arizona
10  Arkansas, Colorado, Kansas,
Louisiana, Minnesota, Mississippi,
Pennsylvania, South Dakota, Texas,
Vermaont, Wisconsin

Juvenile court authority over
youth may extend beyond the
upper age of original jurisdiction

Through extended jurisdiction mecha-
nisms, legislatures enable the court to
provide sanctions and services for a du-
ration of time that is in the best inter-
ests of the juvenile and the public, even
for older juveniles who have reached
the age at which original juvenile court
jurisdiction ends. As of the end of the

2011 legislative session, statutes in 33
states extend juvenile court jurisdiction
in delinquency cases until the 21st
birthday.

Oldest age over which the juvenile court
may retain jurisdiction for disposition pur-
poses in delinguency matters, 2011:
Age State

18  Alaska, lowa, Kentucky, Nebraska,
Oklahoma, Rhode Island, Texas

19  Mississippi

20  Alabama, Arizona*, Arkansas,
Connecticut, Delaware, District of
Columbia, Georgia, Idaho, llinois,
Indiana, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Missouri, Nevada**, New Hampshire,
New Mexico, New York, North
Caralina, North Dakota, Ohio,
Pennsylvania, South Carolina, South
Dakota, Utah, Virginia, Washington,
West Virginia, Wyoming

21  Florida, Vermont

22  Kansas

24  California, Montana, Oregon,
Wisconsin

**  Colorado, Hawaii, New Jersey,
Tennessee

Note: Extended jurisdiction may be restricted
to certain offenses or juveniles.

*Arizona statute extends jurisdiction through
age 20, but a 1979 state supreme court deci-
sion held that juvenile court jurisdiction termi-
nates at age 18.

“* Until the full term of the disposition order for
sex offenders.

“** Until the full term of the disposition order.

In some states, the juvenile court may
impose adult correctional sanctions on
certain adjudicated delinquents that ex-
tend the term of confinement well be-
yond the upper age of juvenile jurisdic-
tion. Such sentencing options are
included in the set of dispositional op-
tions known as blended sentencing.
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Most young law violators enter the juvenile justice system
through law enforcement agencies

Local processing of juvenile
offenders varies

From state to state, case processing of
juvenile law violators varies. Even with-
in states, case processing may vary
from community to community, re-
flecting local practice and tradition.
Any description of juvenile justice pro-
cessing in the U.S. must, therefore, be
general, outlining a common series of
decision points.

Law enforcement agencies divert
many juvenile offenders out of the
juvenile justice system

At arrest, a decision is made either to
send the matter further into the justice
system or to divert the case out of the
system, often into alternative programs.
Generally, law enforcement makes this
decision after talking to the victim, the
juvenile, and the parents and after re-
viewing the juvenile’s prior contacts
with the juvenile justice system. In
2010, 23% of all juvenile arrests were
handled within the police department
and resulted in release of the youth; in
68 of 100 arrests, the cases were re-
ferred to juvenile court. The remaining
arrests were referred for criminal prose-
cution or to other agencies.

Most delinquency cases are
referred by law enforcement
agencies

Law enforcement accounted for 83% of
all delinquency cases referred to juve-
nile court in 2010. The remaining re-
ferrals were made by others, such as
parents, victims, school personnel, and
probation officers.

Intake departments screen cases
referred to juvenile court for
formal processing

The court intake function is generally
the responsibility of the juvenile
probation department and/or the

prosecutor’s office. Intake decides
whether to dismiss the case, to handle
the matter informally, or to request
formal intervention by the juvenile
court.

To make this decision, an intake officer
or prosecutor first reviews the facts of
the case to determine whether there is
sufficient evidence to prove the allega-
tion. If not, the case is dismissed. If
there is sufficient evidence, intake then
determines whether formal interven-
tion is necessary.

Nearly half of all cases referred to juve-
nile court intake are handled informal-
ly. Many informally processed cases are
dismissed. In the other informally pro-
cessed cases, the juvenile voluntarily
agrees to specific conditions for a spe-
cific time period. These conditions
often are outlined in a written agree-
ment, generally called a “consent de-
cree.” Conditions may include such
things as victim restitution, school at-
tendance, drug counseling, or a curfew.

In most jurisdictions, a juvenile may be
offered an informal disposition only if
he or she admits to committing the
act. The juvenile’s compliance with the
informal agreement often is monitored
by a probation officer. Thus, this pro-
cess is sometimes labeled “informal
probation.”

If the juvenile successfully complies
with the informal disposition, the case
is dismissed. If, however, the juvenile
fails to meet the conditions, the case is
referred for formal processing and pro-
ceeds as it would have if the initial de-
cision had been to refer the case for an
adjudicatory hearing.

If the case is to be handled formally in
juvenile court, intake files one of two
types of petitions: a delinquency peti-
tion requesting an adjudicatory hearing
or a petition requesting a waiver hear-
ing to transfer the case to criminal
court.
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A delinquency petition states the alle-
gations and requests that the juvenile
court adjudicate (or judge) the youth a
delinquent, making the juvenile a ward
of the court. This language differs
from that used in the criminal court
system, where an offender is convicted
and sentenced.

In response to the delinquency peti-
tion, an adjudicatory hearing is sched-
uled. At the adjudicatory hearing
(trial), witnesses are called and the facts
of the case are presented. In nearly all
adjudicatory hearings, the determina-
tion that the juvenile was responsible
for the offense(s) is made by a judge;
however, in some states, the juvenile
has the right to a jury trial.

During the processing of a case, a
juvenile may be held in a secure
detention facility

Juvenile courts may hold delinquents
in a secure juvenile detention facility if
this is determined to be in the best in-
terest of the community and/or the
child.

After arrest, law enforcement may
bring the youth to the local juvenile
detention facility. A juvenile probation
officer or detention worker reviews the
case to decide whether the youth
should be detained pending a hearing
before a judge. In all states, a deten-
tion hearing must be held within a
time period defined by statute, general-
ly within 24 hours. At the detention
hearing, a judge reviews the case and
determines whether continued deten-
tion is warranted. In 2010, juveniles
were detained in 21% of delinquency
cases processed by juvenile courts.

Detention may extend beyond the ad-
judicatory and dispositional hearings. If
residential placement is ordered but no
placement beds are available, detention
may continue until a bed becomes
available.



The juvenile court may transfer
the case to criminal court

A waiver petition is filed when the
prosecutor or intake officer believes
that a case under jurisdiction of the ju-
venile court would be handled more
appropriately in criminal court. The
court decision in these matters follows
a review of the facts of the case and a
determination that there is probable
cause to believe that the juvenile com-
mitted the act. With this established,
the court then decides whether juve-
nile court jurisdiction over the matter
should be waived and the case trans-
ferred to criminal court.

The judge’s decision in such cases
generally centers on the issue of the

juvenile’s amenability to treatment in
the juvenile justice system. The prose-
cution may argue that the juvenile has
been adjudicated several times previ-
ously and that interventions ordered by
the juvenile court have not kept the ju-
venile from committing subsequent
criminal acts. The prosecutor may also
argue that the crime is so serious that
the juvenile court is unlikely to be able
to intervene for the time period neces-
sary to rehabilitate the youth.

If the judge decides that the case
should be transferred to criminal court,
juvenile court jurisdiction is waived
and the case is filed in criminal court.
In 2010, juvenile courts waived 1% of
all formally processed delinquency
cases. If the judge does not approve

the waiver request, generally an adjudi-
catory hearing is scheduled in juvenile
court.

Prosecutors may file certain cases
directly in criminal court

In more than half of the states, legisla-
tures have decided that in certain cases
(generally those involving serious of-
fenses), juveniles should be tried as
criminal offenders. The law excludes
such cases from juvenile court; prose-
cutors must file them in criminal court.
In a smaller number of states, legisla-
tures have given both the juvenile and
adult courts original jurisdiction in cer-
tain cases. Thus, prosecutors have dis-
cretion to file such cases in either crim-
inal or juvenile court.
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What are the stages of delinquency case processing in the juvenile justice system?

Diversion

Statutory

A ' Prosecutorial
exclusion = discretion

i
5

i
3 &
i
tL

Diversion

Diversion

Transfer to
juvenile court ¢

\

Informal
processing/
diversion

Judicial waiver

_-\‘:“w;‘=~:»«~.-«;«‘~_ i
- At x»‘ 0.

kd

Dismissal

%

Ay

A Revocation Release

<

Note: This chart gives a simplified view of caseflow through the juvenile justice system. Procedures may vary among junisdictions.

95
Chapter 4: Juvenile justice system structure and process -




After adjudication, probation staff
prepare a disposition plan

Once the juvenile is adjudicated delin-
quent in juvenile court, probation staff
develop a disposition plan. To prepare
this plan, probation staff assess the
youth, available support systems, and
programs. The court may also order
psychological evaluations, diagnostic
tests, or a period of confinement in a
diagnostic facility.

At the disposition hearing, probation
staff present dispositional recommen-
dations to the judge. The prosecutor
and the youth may also present dispo-
sitional recommendations. After con-
sidering the recommendations, the
judge orders a disposition in the case.

Most youth placed on probation
also receive other dispositions

Most juvenile dispositions are multifac-
eted and involve some sort of super-
vised probation. A probation order
often includes additional requirements
such as drug counseling, weekend con-
finement in the local detention center,
or restitution to the community or vic-
tim. The term of probation may be for
a specified period of time or it may be
open-ended. Review hearings are held
to monitor the juvenile’s progress.
After conditions of probation have
been successfully met, the judge termi-
nates the case. In 2010, formal proba-
tion was the most severe disposition
ordered in 61% of the cases in which
the youth was adjudicated delinquent.

The judge may order residential
placement

In 2010, juvenile courts ordered resi-
dential placement in 26% of the cases
in which the youth was adjudicated de-
linquent. Residential commitment may
be for a specific or indeterminate time
period. The facility may be publicly or

privately operated and may have a se-
cure, prison-like environment or a
more open {(even home-like) setting.
In many states, when the judge com-
mits a juvenile to the state department
of juvenile corrections, the department
determines where the juvenile will be
placed and when the juvenile will be
released. In other states, the judge
controls the type and length of stay; in
these situations, review hearings are
held to assess the progress of the juve-
nile.

Juvenile aftercare is similar to
adulit parole

Upon release from an institution, the
juvenile is often ordered to a period of
aftercare or parole. During this period,
the juvenile is under supervision of the
court or the juvenile corrections de-
partment. If the juvenile does not fol-
low the conditions of aftercare, he or
she may be recommitted to the same
facility or may be committed to anoth-
er facility.

Status offense and delinquency
case processing differ

A delinquent offense is an act commit-
ted by a juvenile for which an adult
could be prosecuted in criminal court.
There are, however, behaviors that are
law violations only for juveniles and /or
young adults because of their status.
These “status offenses” may include
behaviors such as running away from
home, truancy, alcohol possession or
use, incorrigibility, and curfew viola-
tions.

In many ways, the processing of status
offense cases parallels that of delin-
quency cases. Not all states, however,
consider all of these behaviors to be
law violations. Many states view such
behaviors as indicators that the child is
in need of supervision. These states
handle status offense matters more like
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A juvenile court by any other
name is still a juvenile court

Every state has at least one court
with juvenile jurisdiction, but in
most states it is not actually called
“juvenlle court.” The names of the
courts with juvenile jurisdiction vary
by state—district, superior, circuit,
county, family, or probate court, to
name a few. Often, the court of ju-
venile jurisdiction has & separate
division for juvenile matters. Courts
with juvenile jurisdiction generally
have jurisdiction over delinquency,
status offense, and abuse/neglect
matters and may also have jurisdic-
tion in other matters such as adop-
tion, termination of parental rights,
and emancipation. Whatever their
name, courts with juvenile jurisdic-
tion are generically referred to as
juveniie courts.

dependency cases than delinquency
cases, responding to the behaviors by
providing social services.

Although many status offenders enter
the juvenile justice system through law
enforcement, in many states the initial,
official contact is a child welfare agen-
cy. About 3 in 5 status offense cases re-
ferred to juvenile court come from law
enforcement.

The federal Juvenile Justice and Delin-
quency Prevention Act states that juris-
dictions shall not hold status offenders
in secure juvenile facilities for deten-
tion or placement. This policy has been
labeled deinstitutionalization of status
offenders. There is an exception to the
general policy: a status offender may be
confined in a secure juvenile facility if
he or she has violated a valid court
order, such as a probation order re-
quiring the youth to attend school and
observe a curfew.



Once a mainstay of juvenile court, confidentiality has given
way to substantial openness in many states

The first juvenile court was open
to the public, but confidentiality
became the norm over time

The legislation that created the first ju-
venile court in Illinois stated that the
hearings should be open to the public.
Thus, the public could monitor the ac-
tivities of the court to ensure that the
court handled cases in line with com-
munity standards.

In 1920, all but 7 of the 45 states that
established separate juvenile courts per-
mitted publication of information
about juvenile court proceedings. The
Standard Juvenile Court Act, first pub-
lished in 1925, did not ban the publi-
cation of juveniles’ names. By 1952,
however, many states that adopted the
Act had statutes that excluded the gen-
eral public from juvenile court pro-
ceedings. The commentary to the
1959 version of the Act referred to the
hearings as “private, not secret.” It
added that reporters should be permit-
ted to attend hearings with the under-
standing that they not disclose the
identity of the juvenile. The rationale
for this confidentiality was “to prevent
the humiliation and demoralizing ef-
fect of publicity.” It was also thought
that publicity might propel youth into
further delinquent acts to gain more
recognition.

As juvenile courts became more for-
malized and concerns about rising ju-
venile crime increased, the pendulum
began to swing back toward more
openness. By 1988, statutes in 15
states permitted the public to attend
certain delinquency hearings.

Delinquency hearings are open to
the public in 18 states

As of the end of the 2010 legislative
session, statutes or court rules in 18
states either permit or require open de-
linquency hearings to the general pub-
lic. Such statutes typically state that all
hearings must be open to the public,

except on special order of the court.
The judge has the discretion to close
the hearing when it is in the best inter-
ests of the child and the public or
good cause is shown. In 3 of the 18
states, the state constitution has broad
open court provisions.

In 20 states, limits are set on
access to delinquency hearings

In addition to the states with open de-
linquency hearings that a judge can
close, 20 states have statutes that open
delinquency hearings for some types of
cases. The openness restrictions typical-
ly involve age and /or offense criteria.
For example, a statute might allow
open hearings if the youth is charged
with a felony and was at least 16 years

old at the time of the crime. Some
statutes also limit open hearings to
those involving youth with a particular
criminal history. For example, hearings
might be open only if the youth met
age and offense criteria and had at least
one prior felony conviction (criminal
court) or felony adjudication (juvenile
court).

In 13 states, delinquency hearings
are generally closed

As of the 2010 legislative session, 13
states had statutes and /or court rules
that generally close delinquency hear-
ings to the general public. A juvenile
court judge can open the hearings for
compelling reasons, such as if public

Delinquency proceedings are open in some states, closed in others, and
in some states, it depends on the type of case

Delinquency hearing
confidentiality h
Il Open: no restrictions (3 states)
Open: judge can close (15 states)
B Open: with restrictions (20 states)
[J Closed: judge can open (13 states)

B In 13 states, statutes or court rules generally close delinguency hearings to the

public.

B In 20 states, delinquency hearings are open to the public, conditioned on certain

age and offense requirements.

Note: Information 1s as of the end of the 2010 legislative session.

Source: Authors' adaptation of Szymanski's What States Allow for Open Juvenile Delinquency Hear-

ings? NCJJ Snapshot.
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safety outweighs confidentiality con-
cerns.

Most states specify exceptions
to juvenile court record
confidentiality

Although legal and social records
maintained by law enforcement agen-
cies and juvenile courts have tradition-
ally been confidential, legislatures have
made significant changes over the past
decade in how the justice system treats
information about juvenile offenders.
In almost every state, the juvenile code
specifies which individuals or agencies
are allowed access to such records.

All states allow certain juvenile
offenders to be fingerprinted
under specific circumstances

All states have a statute or court rule
that governs the fingerprinting of al-
leged or adjudicated juveniles under
specified circumstances. As of the end
of 2009, 10 states (Hawaii, Indiana,
Nebraska, New Jersey, New Mexico,
New York, North Carolina, North Da-
kota, Utah, and Wisconsin) have spe-
cific statutory age restrictions concern-
ing the fingerprinting of juveniles. The
age restrictions range between 10 and
14 as the lowest age that a juvenile can
be fingerprinted. In the other 41
states, there are no age restrictions for
fingerprinting by law enforcement
individuals.

School notification laws are
common

As of the end of the 2008 legislative
session, 46 states have school notifica-
tion laws. Under these laws, schools

are notified when students are involved

with law enforcement or courts for

committing delinquent acts. Some stat-
utes limit notification to youth charged

with or convicted of serious or violent
crimes.

Some juvenile court records cannot be sealed

Criteria whereby
juvenile court records
{> cannot be sealed/expunged/deleted
Subsequent offense (12 states)
BB Specified offense (12 states)
Hl Both (19 states)

1 Neither (8 states)

B In 31 states, juvenile court records cannot be sealed/expunged/deleted if the court
finds that the petitioning juvenile has subsequently been convicted of a felony or
misdemeanor, or adjudicated delinquent.

-~

W n 31 states, juvenile records cannot be sealed/expunged/deleted if the adjudication
is for a statutorily specified offense. In some states, these are the offenses for which
a juvenile can be transferred to criminal court.

Note: Information is as of the 2009 legislative session.

Source: Authors' adaptation of Szymanski's Are There Some Juvenile Court Records That Cannot Be
Sealed? NCJJ Snapshot.
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All states allow certain juveniles to be tried in criminal court
or otherwise face adult sanctions

Transferring juveniles to criminal
court is not a new phenomenon

Juvenile courts have always had mecha-
nisms for removing the most serious
offenders from the juvenile justice sys-
tem. Traditional transfer laws establish
provisions and criteria for trying cer-
tain youth of juvenile age in criminal
court. Blended sentencing laws are also
used to impose a combination of juve-
nile and adult criminal sanctions on
some offenders of juvenile age.

Transfer laws address which court (ju-
venile or criminal) has jurisdiction over
certain cases involving offenders of ju-
venile age. State transfer provisions are
typically limited by age and offense cri-
teria. Transfer mechanisms vary regard-
ing where the responsibility for transfer
decisionmaking lies. Transfer provisions
fall into the following three general
categories.

Judicial waiver: The juvenile court
judge has the authority to waive juve-
nile court jurisdiction and transfer the
case to criminal court. States may use
terms other than judicial waiver. Some
call the process certification, remand,
or bind over for criminal prosecution.
Others transfer or decline rather than
waive jurisdiction.

Prosecutorial discretion: Original ju-
risdiction for certain cases is shared by
both criminal and juvenile courts, and
the prosecutor has the discretion to file
such cases in either court. Transfer
under prosecutorial discretion provi-
sions is also known as prosecutorial
waiver, concurrent jurisdiction, or di-
rect file.

Statutory exclusion: State statute ex-
cludes certain juvenile offenders from
juvenile court jurisdiction. Under stat-
utory exclusion provisions, cases origi-
nate in criminal rather than juvenile
court. Statutory exclusion is also
known as legislative exclusion.

In many states, criminal courts
may send transferred cases to
juvenile court

Several states have provisions for send-
ing transferred cases from criminal to
juvenile court for adjudication under
certain circumstances. This procedure,
sometimes referred to as “reverse waiv-
er,” generally applies to cases initiated
in criminal court under statutory
exclusion or prosecutorial discretion
provisions. Of the 36 states with such
provisions at the end of the 2011 legis-
lative session, 21 also have provisions
that allow certain transferred juveniles
to petition for a “reverse.” Reverse de-
cision criteria often parallel a state’s
discretionary waiver criteria. In some
states, transfer cases resulting in con-
viction in criminal court may be re-
versed to juvenile court for disposition.

Most states have “once an adult,
always an adult” provisions

In 34 states, juveniles who have been
tried as adults must be prosecuted in
criminal court for any subsequent of-
fenses. Nearly all of these “once an
adult, always an adult” provisions re-
quire that the youth must have been
convicted of the offenses that triggered
the initial criminal prosecution.

Blended sentencing laws give
courts flexibility in sanctioning

Blended sentencing laws address the
correctional system (juvenile or adult)
in which certain offenders of juvenile
age will be sanctioned. Blended sen-
tencing statutes can be placed into the
following two general categories.

Juvenile court blended sentencing:
The juvenile court has the authority to
impose adult criminal sanctions on cer-
tain juvenile offenders. The majority of
these blended sentencing laws autho-
rize the juvenile court to combine a ju-
venile disposition with a criminal sen-
tence that is suspended. If the youth
successfully completes the juvenile dis-
position and does not commit a new
offense, the criminal sanction is not
imposed. If, however, the youth does
not cooperate or fails in the juvenile
sanctioning system, the adult criminal
sanction is imposed. Juvenile court
blended sentencing gives the juvenile
court the power to send uncooperative
youth to adult prison, giving teeth to
the typical array of juvenile court dis-
positional options.

Criminal court blended sentencing:
Statutes allow criminal courts sentenc-
ing certain transferred juveniles to im-
pose sanctions otherwise available only
to offenders handled in juvenile court.
As with juvenile court blended sen-
tencing, the juvenile disposition may
be conditional—the suspended criminal
sentence is intended to ensure good
behavior. Criminal court blended sen-
tencing gives juveniles prosecuted in
criminal court one last chance at a ju-
venile disposition, thus mitigating the
effects of transfer laws on an individual
basis.
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Most states have multiple ways to impose adult sanctions on offenders of juvenile age

Once an
. . adult/
Judicial waiver Prosecutorial statutgry Reverse ajways an Blended sentencing
State Discretionary Presumptive Mandatory discretion exclusion  waiver adult Juvenile  Criminal

Number of states 15 15 15 29 24 34 14 17

Alabama ]
Alaska

Arizona
Arkansas
Callifornia
Colorado
Connecticut
Delaware

Dist. of Columbia
Florida

Georgia

Hawaii

Idaho

Ilinois

Indiana

lowa

Kansas
Kentucky
Louisiana

Maine

Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana [ |
Nebraska n
Nevada

New Hampshire
New Jersey
New Mexico
New York

North Carolina
North Dakota
Ohio

Oklahoma
Oregon
Pennsyivania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

M in states with a combination of provisions for transferring juveniles to criminal court, the exclusion, mandatory waiver, or pros-

ecutorial discretion provisions generally target the oldest juveniles and/or those charged with the most serious offenses,
whereas younger juveniles and/or those charged with refatively less serious offenses may be eligible for discretionary waiver.

~
<]

Note: Table information is as of the end of the 2011 legisiative session.

Source: Authors' adaptation of OJJDP's Statistical Briefing Book [oniine].
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In most states, age and offense criteria limit transfer

provisions

Judicial waiver remains the most
common transfer provision

As of the end of the 2011 legislative
session, a total of 45 states have laws
designating some category of cases in
which waiver of jurisdiction by juvenile
court judges transfers certain cases to
criminal court. Such action is usually in
response to a request by the prosecu-
tor. In several states, however, juveniles
or their parents may request judicial
waiver. In most states, waiver is limited
by age and offense boundaries.

Waiver provisions vary in terms of the
degree of decisionmaking flexibility al-
lowed. The decision may be entirely
discretionary, there may be a rebutta-
ble presumption in favor of waiver, or
it may be a mandatory decision. Man-
datory decisions arise when a law or
provision requires a judge to waive the
child after certain statutory criteria
have been met. Most states set a mini-
mum threshold for eligibility, but these
are often quite low. In a few states,
such as Alaska, Kansas, and Washing-
ton, prosecutors may ask the court to
waive virtually any juvenile delinquency
case. Nationally, the proportion of ju-
venile cases in which waiver is granted
is less than 1% of petitioned delinquen-
cy cases.

Some statutes establish waiver
criteria other than age and offense

In some states, waiver provisions target
youth charged with offenses involving
firearms or other weapons. Most state
statutes also limit judicial waiver to ju-
veniles who are no longer “amenable
to treatment.” The specific factors that
determine lack of amenability vary, but
they typically include the juvenile’s of-
fense history and previous dispositional
outcomes. Such amenability criteria are
generally not included in statutory ex-
clusion or concurrent jurisdiction pro-
visions.

In most states, juvenile court judges may waive jurisdiction over
certain cases and transfer them to criminal court

Judicial waiver offense and minimum age criteria, 2011

Any Certain  Certain Certain  Certain
criminal Certain Capital person  property drug weapon
State offense felonies crimes Murder offenses offenses offenses offenses
Alabama 14
Alaska NS NS
Arizona NS
Arkansas 14 14 14 14 14
California 16 14 14 14 14 14
Colorado 12 12 12
Connecticut 14 14 14
Delaware NS 15 NS NS 16 16
Dist. of Columbia 16 15 15 15 15 NS
Florida 14
Georgia 15 13 14 13 15
Hawaii 14 NS
Idaho 14 NS NS NS NS NS
fllinois 13 15 15
Indiana 14 NS 10 16
lowa 14
Kansas 10 14 14 14
Kentucky 14 14
Louisiana 14 14
Maine NS NS NS
Marytand 15 NS
Michigan 14
Minnesota 14
Mississippi 13
Missouri 12
Nevada 14 14 16
New Hampshire 15 13 13 15
New Jersey 14 14 14 14 14 14 14
North Carolina 13 13
North Dakota 16 14 14 14 14
Ohio 14 14 16 16
Oklahoma NS
Oregon 15 NS NS 15
Pennsylvania 14 14 14
Rhode Island NS 16 NS 17 17
South Carofina 18 14 NS NS 14 14
South Dakota NS
Tennessee 16 NS NS
Texas 14 14 14
Utah 14 16 16 18
Vermont 10 10 10
Virginia 14 14 14
Washington NS
West Virginia NS NS NS NS NS
Wisconsin 15 14 14 14 14 14
Wyoming 13

Notes: An entry in the column below an offense category means that there is at least one offense

in that category for which a juvenile may be waived from juvenile court o criminal court. The num-
ber indicates the youngest possibie age at which a juvenile accused of an offense in that category
may be waived. “NS” means no age restriction is specified for an offense in that category. Tabie in-

formation is as of the end of the 2011 legislative session.

Source: Authors’ adaptation of OJJDP's Statistical Briefing Book [online].
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Many statutes instruct juvenile courts
to consider other factors when making
waiver decisions, such as the availability
of dispositional alternatives for treating
the juvenile, the time available for
sanctions, public safety, and the best
interest of the child. The waiver pro-
cess must also adhere to certain consti-
tutional principles of due process.

Before 1970, transfer in most
states was court ordered on a
case-by-case basis

Laws allowing juvenile courts to waive
jurisdiction over individual youth can
be found in some of the earliest juve-
nile courts and have always been rela-
tively common. Most states had enact-
ed judicial waiver laws by the 1950s,
and they had become nearly universal
by the 1970s.

For the most part, these laws made
transfer decisions individual ones at the
discretion of the juvenile court. Laws
that made transfer “automatic” for cer-
tain categories were rare and tended to
apply only to rare offenses such as
murder and capital crimes. Before
1970, only 8 states had such laws.

Prosecutorial discretion laws were even
rarer. Only 2 states, Florida and Geor-
gia, had prosecutorial discretion laws
before 1970.

States adopted new transfer
mechanisms in the 1970s and
1980s

During the next 2 decades, automatic
transfer and prosecutorial discretion
steadily proliferated. In the 1970s, 5
states enacted prosecutorial discretion
laws, and 7 more states added some
form of automatic transfer.

By the mid-1980s, nearly all states had
judicial waiver laws, 20 states had auto-
matic transfer, and 7 states had prose-
cutorial discretion laws.

The surge in youth violence that
peaked in 1994 helped shape
current transfer laws

State transfer laws in their current form
are largely the product of a period of
intense legislative activity that began in
the latter half of the 1980s and contin-
ued through the end of the 1990s.
Prompted in part by public concern
and media focus on the rise in violent
youth crime that began in 1987 and
peaked in 1994, legislatures in nearly
every state revised or rewrote their laws
to lower thresholds and broaden eligi-
bility for transfer, shift transfer deci-
sionmaking authority from judges to
prosecutors, and replace individualized
attention with broad automatic and
categorical mechanisms.

Between 1986 and the end of the cen-
tury, the number of states with auto-

matic transfer laws jumped from 20 to
38, and the number with prosecutorial

discretion laws rose from 7 to 15.
Moreover, many states that had auto-
matic or prosecutor-controlled transfer
statutes expanded their coverage drasti-
cally. In Pennsylvania, for example, an
automatic transfer law had been in
place since 1933 but had applied only
to murder charges. Amendments that
took place in 1996 added a long list of
violent offenses to this formerly narrow
automatic transfer law.

In recent years, transfer laws have
changed little

Transfer law changes since 2000 have
been minor by comparison. No major
new expansion has occurred. On the
other hand, states have been reluctant
to reverse or reconsider the expanded
transfer laws already in place. Despite
the steady decline in juvenile crime and
violence rates, there has been no large-
scale discernible pendulum swing away
from transfer. Individual states have

In states with concurrent jurisdiction, the prosecutor has discretion
to file certain cases in either criminal or juvenile court

Prosecutorial discretion offense and minimum age criteria, 2011

Any Certain  Certain  Certain  Certain

criminal Certain Capital person  property drug weapon
State offense felonies crimes Murder offenses offenses offenses offenses
Arizona 14
Arkansas 16 14 14 14
California 14 14 14 14 14 14
Colorado 14 14 14 14
Dist. of Columbia 16 16 16
Florida 16 16 NS 14 14 14 14
Georgia NS
Louisiana 15 15 15 15
Michigan 14 14 14 14 14
Montana 12 12 16 16 16
Nebraska 16 NS
Oklahoma 16 15 15 15 16 15
Vermont 16
Virginia 14 14
Wyoming 13 14 14 14 14

Notes: An entry in the column below an offense category means that there is at least one offense
in that category that is subject to criminal prosecution at the option of the prosecutor. The number
indicates the youngest possible age at which a juvenile accused of an offense in that category is
subject to criminal prosecution. “NS” means no age restriction is specified for an offense in that

category. Table information is as of the end of the 2011 legislative session.

Source: Authors’ adaptation of QJJDP's Statistical Briefing Book [oniine].
L - - -~
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changed or modified their laws, but
there is no countrywide movement
away from expansive transfer laws.

As of the end of the 2011 legislative
session, 15 states have prosecutorial
discretion provisions, which give both
juvenile and criminal courts original ju-
risdiction in certain cases. Under such
provisions, prosecutors have discretion
to file eligible cases in either court.
Prosecutorial discretion is typically lim-
ited by age and offense criteria. Cases

involving violent or repeat crimes or
weapons offenses usually fall under
prosecutorial discretion statutes. These
statutes are usually silent regarding
standards, protocols, or considerations
for decisionmaking, and no national
data exists on the number of juvenile
cases tried in criminal court under
prosecutorial discretion provisions. In
Florida, which has a broad prosecutor
discretion provision, prosecutors sent
more than 2,900 youth to criminal
court in fiscal year 2008. In compari-

In states with statutory exclusion provisions, certain serious offenses
are excluded from juvenile court jurisdiction

Statutory exclusion offense and minimum age criteria, 2011

Any Certain  Certain Certain  Certain
criminal Certain Capital person  property drug weapon
State offense felonies crimes Murder offenses offenses offenses offenses
Alabama 16 16 16
Alaska 16 16
Arizona 15 15 15
California 14 14
Detaware 15
Florida 16 NS 16 16
Georgia 13 13
Idaho 14 14 14 14
Ninois 15 13 15 15
Indiana 16 16 16 16 16
lowa 16 16 16
Louisiana 15 15
Maryland 14 16 16 16
Massachusetts 14
Minnesota 16
Mississippi 13 13
Montana 17 17 17 17 17
Nevada 16* NS NS 16
New Mexico 15
New York 13 13 14 14
Okiahoma 13
Oregon 15 15
Pennsylvania NS 15
South Carolina 16
South Dakota 18
Utah 16 16
Vermont 14 14 14
Washington 16 16 16
Wisconsin 10 10

* In Nevada, the exclusion applies to any juvenile with a previous felony adjudication, regardless of
the current offense charged, if the current offense involves the use or threatened use of a firearm.

Notes: An entry in the column below an offense category means that there is at least one offense
in that category that is excluded from juvenile court jurisdiction. The number indicates the youngest
possible age at which a juvenile accused of an offense in that category is subject to exclusion.
*NS" means no age restriction is specified for an offense in that category. Table information is as of

the end of the 2011 legislative session.

Source: Authors’ adaptation of QJJDP's Statistical Briefing Book {online].

son, juvenile court judges nationwide
waived 7,700 cases to criminal court in
2008.

State appellate courts have taken the
view that prosecutorial discretion is
equivalent to the routine charging de-
cisions prosecutors make in criminal
cases. Prosecutorial discretion in charg-
ing is considered an executive function,
which is not subject to judicial review
and does not have to meet the due
process standards established by the
Supreme Court. Some states, however,
do have written guidelines for prosecu-
torial discretion.

Statutory exclusion accounts for
the largest number of transfers

Legislatures transfer large numbers of
young offenders to criminal court by
enacting statutes that exclude certain
cases from original juvenile court juris-
diction. As of the end of the 2011 leg-
islative session, 29 states have statutory
exclusion provisions. State laws typical-
ly set age and offense limits for exclud-
ed offenses. The offenses most often
excluded are murder, capital crimes,
and other serious person offenses.
(Minor offenses such as wildlife, traffic,
and watercraft violations are often ex-
cluded from juvenile court jurisdiction
in states where they are not covered by
concurrent jurisdiction provisions.)

Jurisdictional age laws may
transfer as many as 137,000
additional youth to criminal court

Although not typically thought of as
transfers, large numbers of youth
younger than age 18 are tried in crimi-
nal court. States have always been free
to define the respective jurisdictions of
their juvenile and criminal courts.
Nothing compels a state to draw the
line between juvenile and adult at age
18. In 13 states, the upper age of juve-
nile court jurisdiction in 2010 was set
at 15 or 16 and youth could be held
criminally responsible at the ages of 16
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and 17, respectively. The number of
youth younger than 18 prosecuted as
adults in these states can only be esti-
mated. But it almost certainly dwarfs
the number that reaches criminal
courts as a result of transfer laws in the
nation as a whole.

In 2010, more than 2 million 16- and
17-year-olds were considered criminally
responsible adults under the jurisdic-
tional age laws of the states in which
they resided. If national petitioned de-
linquency case rates (the number of
delinquency referrals petitioned per
1,000 juveniles) are applied to this
population group based on specific
age, race, and county size factors, and
if it is assumed that this population
would have been referred to criminal
court at the same rates that 16- and
17-year-olds were referred to juvenile
courts in other states, then as many as
137,000 oftenders younger than age
18 would have been referred to crimi-
nal courts in 2010.

It should be noted, however, that this
estimate is based on an assumption

that is at least questionable: that juve-
nile and criminal courts would respond
in the same way to similar offending
behavior. In fact, it is possible that
some conduct that would be consid-
ered serious enough to merit referral
to and formal processing in juvenile
court—such as vandalism, trespassing,
minor thefts, and low-level public
order offenses—would not receive sim-
ilar handling in criminal court.

Many states allow transfer of cer-
tain very young offenders

In 22 states, no minimum age is speci-
fied in at least one judicial waiver, con-
current jurisdiction, or statutory exclu-
sion provision for transferring juveniles
to criminal court. For example, Penn-
sylvania’s murder exclusion has no
specified minimum age. Other transfer
provisions in Pennsylvania have age
minimums set at 14 and 15. Among
states where statutes specify age limits
for all transfer provisions, age 14 is the
most common minimum age specified
across provisions.
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Minimum transfer age specified in statute,
2011:

Age State
None

Alaska, Arizona, Delaware, District

of Columbia, Florida, Georgia,

Hawaii, Idaho, Indiana, Maine,

Maryland, Nebraska, Nevada,

Oklahoma, Oregon, Pennsylvania,

Rhode Island, South Carolina,

South Dakota, Tennessee,

Washington, West Virginia

10 Kansas, Vermont, Wisconsin

12 Colorado, Missouri, Montana

13 linois, Mississippi, New Hampshire,
New York, North Carolina, Wyoming

14 Alabama, Arkansas, California,
Connecticut, lowa, Kentucky,
Louisiana, Massachusetts,
Michigan, Minnesota, New Jersey,
North Dakota, Ohio, Texas, Utah,
Virginia

15 New Mexico



Like transfer laws, juvenile court blended sentencing allows
imposition of adult sanctions on juveniles

Transfer laws and juvenile court
blended sentencing laws have a
similar impact

As of the end of the 2011 legislative
session, 14 states have blended sen-
tencing laws that enable juvenile courts
to impose criminal sanctions on certain
juvenile offenders. Although the im-
pact of juvenile blended sentencing
laws depends on the specific provisions
(which vary from state to state), in
general, juvenile court blended sen-
tencing expands the sanctioning pow-
ers of the juvenile court such that juve-
nile offenders may face the same
penalties as adult offenders. Thus, like
transfer laws, juvenile court blended
sentencing provisions define certain ju-
venile offenders as eligible to be han-
dled in the same manner as adult of-
fenders and expose those juvenile
offenders to harsher penalties.

The most common type of juvenile
court blended sentencing provision al-
lows juvenile court judges to order
both a juvenile disposition and an adult
criminal sentence. The adult sentence
is suspended on the condition that the
juvenile offender successfully completes
the terms of the juvenile disposition
and refrains from committing any new
offenses. The criminal sanction is in-
tended to encourage cooperation and
serve as a deterrent to future offend-
ing. This type of arrangement is known
as inclusive blended sentencing.

Most states with juvenile court blended
sentencing have inclusive blends (10 of
14). Generally, statutes require courts
to impose a combination of juvenile
and adult sanctions in targeted cases.
In Massachusetts and Michigan,
though, the court is not required to
order a combined sanction. The court
has the option to order a juvenile dis-
position, a criminal sentence, or a com-
bined sanction.

Among the four states that do not
have inclusive juvenile court blended

As with transfer laws, states’ juvenile court blended sentencing
provisions are limited by age and offense criteria

Juvenile court blended sentencing offense and minimum age criteria, 2011
Any Certain Certain Certain  Certain
criminal Certain Capital person  property drug weapon
offense felonies crimes Murder offenses offenses offenses offenses

State

Alaska 16

Arkansas 14 NS 14 14
Colorado NS NS

Connecticut 14 NS

llinois 13

Kansas 10

Massachusetts 14 14 14
Michigan NS NS NS NS NS

Minnesota 14

Montana 12 NS NS NS NS NS
New Mexico 14 14 14 14

Ohio 10 10

Rhode Island NS

Texas NS NS NS NS

Notes: An entry in the column below an offense category means that there is at least one offense
in that category for which a juvenile may receive a blended sentence in juvenile court. The number
indicates the youngest possible age at which a juvenile committing an offense in that category is
subject to biended sentencing. “NS" indicates that, in at least one of the offense restrictions indi-
cated, no minimum age is specified. Table information is as of the end of the 2011 legislative ses-

sion.

Source: Authors’ adaptation of OJJDP's Statistical Briefing Book [onling].
- - - - -~ ]

sentencing, three (Colorado, Rhode
Island, and Texas) have some type of
contiguous blended sentencing ar-
rangement. Under the contiguous
model, juvenile court judges can order
a sentence that would extend beyond
the state’s age of extended jurisdiction.
The initial commitment is to a juvenile
facility, but later the offender may be
transferred to an adult facility. The
fourth state without an inclusive juve-
nile blend, New Mexico, simply gives
the juvenile court the option of order-
ing an adult sentence instead of a juve-
nile disposition. This is referred to as
an exclusive blend.

Criminal court blended sentencing
laws act as a fail-safe for juvenile
defendants

Under criminal court blended sentenc-
ing, juvenile offenders who have been

convicted in criminal court can receive
juvenile dispositions. Criminal court

blended sentencing provisions give ju-
venile defendants an opportunity to
show that they belong in the juvenile
court system. These laws act as a “safe-
ty valve” or “emergency exit” because
they allow the court to review the cir-
cumstances of an individual case and
make a decision based on the particular
youth’s amenability and suitability for
juvenile or criminal treatment. Youth
are given a last chance to receive a ju-
venile disposition.

Eighteen states allow criminal court
blended sentencing. Of these states, 11
have exclusive blended sentencing ar-
rangements where the criminal court
has an either/or choice between crimi-
nal and juvenile sanctions. The other
seven states have an inclusive model,
where juvenile offenders convicted in
criminal court can receive a combina-
tion sentence. The criminal court can
also suspend the adult sanction or tie
it conditionally to the youth’s good
behavior.

105

Chapter 4: Juvenile justice system structure and process



Criminal court blended sentencing
provisions, 2011:

Provision  State

Exclusive California, Colorado, llinois,
Kentucky, Massachusetts,
Nebraska, New Mexico,
Oklanoma, Vermont, West
Virginia, Wisconsin
Arkansas, Florida, Idaho,
lowa, Michigan, Missouri,
Virginia

Inclusive

The scope of criminal court blended
sentencing varies from state to state,
depending on the individual state stat-
utes. The broadest criminal court
blended statutes allow juvenile sanc-
tions in any case where a juvenile was
prosecuted in ¢riminal court. Other
states exclude juveniles who are con-
victed of a capital offense from blended
sentencing. In still other states, statutes
require a hearing to determine whether
the disposition for a lesser offense
should be a juvenile sanction. The
court must base its decision on criteria
similar to those used in juvenile court
discretionary waiver decisions.
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States “fail-sa

” mechanisms—reverse waiver and criminal court

bléended sentencing—vary in scope

Many states that transfer youth to
criminal court either automaticafly or
at the discretion of the prosecutor
also provide a “fail-safe” mechanism
that gives the criminal court a cheance
to review the case and make an indi-

vidualized decision as to whether the

case should be returned to the juve-
nile system for trial or sanctioning.

The two basic types of fail-safes are -

reverse waiver and criminal court
blended sentencing. With such com-
binations of provisions, a state can

define cases to be handled in criminal

court and at the same time ensure
that the court can decide whether
such handling is appropriate in indi-
vidual cases. Of the 44 states with
mandatory waiver, statutory exclu-
sion, or concurrent jurisdiction prwl
sions, 30 also have reverse waiver
and/or criminal court blended sen-
tencing as a fail-safe.

Reverse waiver. in 24 states, provi-
sions allow juveniles whose cases are
handied in criminal court to petition
to have the case heard in juvenile
court.

Criminal court blended sentencing.
in 17 states, juveniles convicted in
criminat court are aliowed the :

Juvenile Offenders and Victims: 2014 National Report

opportunity to be sanctioned in the
juvenile system.

Some states have comprehensive
fail-safes; others do not.

Comprehensive fail-safes. In 15
states, no juvenile can be subject to
criminal court trial and sentencing ei-
ther automatically or at the prosecu-
tor’s discretion without a chance to
prove his or her individual suitability
for juvenile handling.

Partial fail-safes. in 15 states, fail-

-safe mechanisms do not ¢over every

transferred case.

No fail-safe. In 14 states, juveniles

have no chance to petition for juve-
nile handling or sanctioning: Ala-

bama, Alaska, District of Columbia,
indiara, Louisiana, Minnesota, New

. Jersey, North Carolina, North Dakota,

Ohig, Rhode Island, South Carolina,
Utah, and Washington.

'Need no fail-safe. Seven states need

no fail-safe because cases only reach
criminal court through judicial waiver:
Hawaii, Kansas, Maine, Missouri,
New Hampshire, Tennessee, and
Texas.



Juvenile indigent defense is primarily a state- or county-
based system of public defense

Juvenile criminal defense came
about in the 1960s, following two
Supreme Court decisions

From the inception of the modern
juvenile court in Chicago in 1889,

the juvenile court process was non-
adversarial. The court stood i loco pa-
rentis to its juvenile wards, there to
provide guidance. The concept of ju-
venile criminal defense was first insti-
tuted by two U.S. Supreme Court
cases from the 1960s, In re. Ganlt and
Gideon v. Wainwright. In re. Gault ex-
tended the due process rights and pro-
tections that had always been available
to adults to juveniles as well, including
the right to an attorney. Gideon v.
Wainwright created a right to govern-
ment-provided counsel for indigent
defendants. These two cases combined
to create the right to an attorney for a
juvenile indigent criminal defendant.

There are three primary types or
methods of providing indigent
defense

Indigent defense can take three main
forms. The first form is that of a public
defender. These are full- or part-time
salaried attorneys who provide repre-
sentation, generally in a central office
with paralegal and administrative sup-
port. The second form is that of con-
tract counsel. Contract counsel are pri-
vate attorneys selected by the court to
provide representation for an individu-
al case or for a whole year. This con-
tract is often awarded through a bid-
ding process. The third form is that of
assigned counsel. Assigned counsel are
private attorneys picked to take cases
and compensated by the hour or per
case. They are generally used when the
public defender’s office has a conflict
of interest or in other situations where
public defenders or contract counsel

cannot take a case. Additionally, non-
profit defender services such as legal
aid societies may provide indigent de-
fense services.

Public defender’s offices are
provided for by states or
counties in 49 states and
the District of Columbia

As of 2007, 49 states and the District
of Columbia have state- or county-
based public defender offices that are
funded at either the state or county
level. Maine is the sole state without
a centrally organized public defender
office, operating a system of court-
appointed attorneys in place of a desig-
nated public defender office. Twenty-
two states have a state-based system,
and 28 have a county-based system.

The Bureau of Justice Statistics’ 2007
Census of Public Defender Offices col-
lected data on 427 public defender of-
fices across the country. This program
did not report data on contract or as-
signed counsel. State-based public de-
fender offices had 208,400 juvenile-
related cases out of a total caseload of
1,491,420 in 2007 in 21 states (Alaska
did not release caseload data, and Mis-
souri and New Mexico only released
aggregate data). This includes delin-
quency, delinquency appeals, and
transfer/waiver cases. County-based
public defender offices received
375,175 juvenile-related cases out of a
total caseload of 4,081,030 in 2007.
These data did not include public de-
fender offices providing primarily ap-
pellate or juvenile representation.

Both state- and county-based public
defender offices offered professional
development services and training for
attorneys who handled juvenile cases.
Professional development includes

Current juvenile indigent
defense reforms are being
spearheaded by the National
Juvenile Defender Center and
the MacArthur Foundation

The MacArthur Foundation
faunched the Juvenile Indigent De-
fense Action Network (JIDAN) in
2008, an initiative to improve juve-
nile indigent defense policy and
practice. Coordinated by the Na-
tional Juvenile Defender Center,
JIDAN is active in California, Flori-
da, Niinois, Louisiana, Massachu-
setts, New Jersey, Pennsyivania,
and Washington State, focusing on
access to counsel and the creation
of resource centers at the state, re-
gional, and local levels. The access
to counsef workgroup Is focusing
on timely access to éounsel, with
an emphasis on early appointment
of counsel, pestdispasition repre-
sentation,.and incréased training for
juvenile public defenders, as well as
the development of standards and
guidefines. The resource center
warkgroup is focused on building
capacity, providing leadership, and
establishing a mentoring structure
for juvenile defenders.

continuing legal education courses,
mentoring of junior attorneys by senior
attorneys, and training and refresher
courses for attorneys. Twenty state-
based public defender offices offered
professional development training for
attorneys on juvenile delinquency is-
sues. Most (76%) county-based public
defender offices offered professional
development training opportunities
for attorneys on juvenile delinquency
issues.
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States have responded to Miller v. Alabama by changing
mandatory sentencing laws for juveniles

Miller v. Alabama eliminated
mandatory life without parole
sentences for juveniles

The 2012 U.S. Supreme Court deci-
sion Millerv. Alabama struck down
mandatory sentences of life without
the possibility of parole for juvenile of-
fenders. Previous Supreme Court deci-
sions had struck down statutes that al-
lowed the death penalty for juveniles
and statutes that allowed for a life
without parole sentence for a non-
homicide offense. At the time of Miller
v. Alabama, 29 jurisdictions had stat-
utes that made life without parole
mandatory for a juvenile convicted of
murder. As a result of this ruling, vari-
ous state legislative bodies have enact-
ed statutes to change their life without
parole laws.

Several states have already
passed laws codifying the judicial
ruling of Miller v. Alabama

Pennsylvania passed Senate Bill 850 in
2012. This bill allows juveniles above
the age of 15 to be sentenced to terms
of 35 years to life and those under 15
to be sentenced to terms of 25 years to
life. The life without parole sentencing
option is no longer mandatory, and a
court has the discretion, after looking
at a list of factors, to not sentence a ju-
venile to life without parole.

North Carolina passed Senate Bill 635
in 2012. Under this new bill, any per-
son under age 18 who is convicted of
first-degree murder is sentenced to life
imprisonment with the possibility of
parole. The court must also consider

mitigating factors or circumstances in
determining the sentence. Additionally,
the bill lays out procedures for resen-
tencing juveniles who had previously
been sentenced to life without parole
prison terms.

California passed Senate Bill 9 in 2012
in response to the Miller v. Alabama
ruling. This bill allowed a prisoner who
had been sentenced while a juvenile to
a term of life without parole to petition
for a new sentencing hearing based on
certain criteria. The petition would
have to include a statement of remorse
by the prisoner as well as their efforts
to rehabilitate themselves. The court
would have to hold a hearing if they
found the petition to be true. Prisoners
who had killed a public safety official
or tortured their victim were not al-
lowed to file a petition.

Montana passed House Bill 137 in
2013. This bill carved out exceptions
to the mandatory minimum sentencing
scheme and parole eligibility require-
ments in Montana. Mandatory life
sentences and the restrictions on parole
do not apply if the offender was under
the age of 18 when they committed
the offense for which they are being
sentenced.

South Dakota passed Senate Bill 39 in
2013. This bill mandated a presentence
hearing to allow mitigating and aggra-
vating factors to be heard before a ju-
venile could be sentenced to a term

of life imprisonment, complying with
the requirements of Miller v. Alabama
and eliminating mandatory sentences
in South Dakota.
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Wyoming passed House Bill 23 in
2013. This bill eliminated life sentenc-
es without the possibility of parole for
crimes committed as a juvenile, and a
person sentenced to life imprisonment
would have parole eligibility after 25
years of incarceration.

Other states are in the process of
modifying laws to conform with
the judicial ruling of Miiler v.
Alabama

Other states have either passed execu-
tive orders or are currently discussing
policies or laws to modify existing juve-
nile life without parole laws. The gov-
ernor of lowa commuted the life with-
out parole sentences of 38 inmates to
60-year terms shortly after Miller v.
Alabama was handed down. The Ar-
kansas Supreme Court, permitted by
state law to remove provisions that are
unconstitutional, changed language in
the capital murder statute to exclude
juveniles. Other states have laws that
are moving through the legislative pro-
cess but have not yet been enacted or
ratified. As of July 1, 2013, Alabama,
Connecticut, Delaware, Florida, Illi-
nois, lowa, Louisiana, Massachusetts,
Michigan, Minnesota, Missouri, Ne-
braska, New Mexico, Texas, Utah,
Virginia, and Washington all have bills
pending as a result of the decision in
Miller v. Alabama. Arizona, Idaho,
Mississippi, Montana, New Hampshire,
and New Jersey have not yet passed
laws in reaction to the Miller v. Ala-
bama decision.



Few juveniles enter the federal justice system

There is no separate federal
juvenile justice system

Juveniles who are arrested by federal
law enforcement agencies may be pros-
ecuted and sentenced in U.S. District
Courts and even committed to the
Federal Bureau of Prisons. The Federal
Juvenile Delinquency Act, Title 18
U.S.C. 5031, lays out the definitions
of a juvenile and juvenile delinquency
as well as the procedures for the han-
dling of juveniles accused of crimes
against the U.S. Although it generally
requires that juveniles be turned over
to state or local authorities, there are
limited exceptions.

Juveniles initially come into federal law
enforcement custody in a variety of
ways. The federal agencies that arrest
the most young people are the Border
Patrol, Drug Enforcement Agency,
U.S. Marshals Service, and FBI. A re-
port by Adams and Samuels of the
Urban Institute, which documents the
involvement of juveniles in the federal
justice system, states that federal agen-
cies arrested an average of 320 juveniles
cach year between 1999 and 2008.*

Federal juvenile arrest profile:

Demographic 1999 2008
Total arrests 432 275
Gender 100% 100%
Male 86 N
Female 14 9
Race 100% 100%
White 42 51
Black 12 13
American Indian 43 32
Other/unknown 2 4
Age at offense 100% 100%
Age 15 or younger 25 17
Age 16 27 17
Age 17 46 58
Age 18 or older 3 8

Note: Detail may not total 100% because of
rounding.

* Most juvenile arrests involve persons ages
10-17 but include a small number (16 per
year on average) of youth ages 18-20 deter-
mined to have a juvenile legal status.

L . ]
From 1999 to 2008, the number of federal arrests involving juveniles fell
by more than one-third :
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B Federal agencies reported nearly 3,200 arrests of juveniles between 1999 and
2008. The U.S. Marshals Service accounted for 22% of these arrests and the FBI
accounted for nearly one-fifth (18%).

Note: Annual arrests involve persons ages 10-17 as well as a small number ages 18-20 who were
determined to have a juvenile legal status.

Source: Authors' adaptation of Adams and Samuels’ Tribal Youth in the Federal Justice System: Final
Report (Revised).

Together, violent crimes and immigration offenses accounted for half of
all federal juvenile arrests in 2008

Proportion of juvenile arrests by federal agencies
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B The proportion of federal arrests for immigration offenses nearly doubled between
1999 and 2008 —from 13% in 1999 to 23% in 2008.

Note: Annual arrests involve persons ages 10-17 as well as a small number ages 18-20 who were
determined to have a juvenile legal status.

Source: Authors' adaptation of Adams and Samuels' Trbal Youth in the Federal Justice Systern. Final
Report (Revised).

109
Chapter 4: Juvenile justice systemn structure and process



Federal prosecutors may retain
certain serious cases involving a
“substantial federal interest”

Following a federal arrest of a person
under 21, federal law requires an inves-
tigation to determine whether the of-
fense was a delinquent offense under
state law. If so, and if the state is will-
ing and able to deal with the juvenile,
the federal prosecutor may forego
prosecution and surrender the juvenile
to state authorities. However, a case
may instead be “certified” by the At-
torney General for federal delinquency
prosecution, if one of the following
conditions exists: (1) the state does not
have or refuses to take jurisdiction over
the case; (2) the state does not have
adequate programs or services for the
needs of the juvenile; or (3) the juve-
nile is charged with a violent felony,
drug trafficking, or firearms offense
and the case involves a “substantial
federal interest.”

A case certified for federal delinquency
prosecution is heard in U.S. District
Court by a judge sitting in closed ses-
sion without a jury. Following a find-
ing of delinquency, the court has dis-
position powers similar to those of
state juvenile courts. For instance, it
may order the juvenile to pay restitu-
tion, serve a period of probation, or
undergo “official detention” in a cor-
rectional facility. Generally, neither
probation nor official detention may
extend beyond the juvenile’s 21st
birthday or the maximum term that
could be imposed on an adult convict-
ed of an equivalent offense, whichever
is shorter. But for juveniles who are
between ages 18 and 21 at the time of
sentencing, official detention for certain
serious felonies may last up to 5 years.

A juvenile in the federal system
may also be “transferred” for
criminal prosecution

When proceedings in a federal case in-
volving a juvenile offender are trans-
ferred for criminal prosecution, they
actually remain in district court but are
governed by federal criminal laws rath-
er than state laws or the Juvenile Jus-
tice and Delinquency Prevention Act.
Federal law authorizes transfer at the
written request of a juvenile of at least
age 15 who is alleged to have commit-
ted an offense after attaining the age of
15 or upon the motion of the Attorney
General in a qualifying case where the
court finds that “the interest of jus-
tice” requires it. Qualifying cases in-
clude those in which a juvenile is
charged with (1) a violent felony or
drug trafficking or importation offense
committed after reaching age 15; (2)
murder or aggravated assault commit-
ted after reaching age 13; or (3) pos-
session of a firearm during the com-
mission of any offense after reaching
age 13. However, transfer is mandatory
in any case involving a juvenile age 16
or older who was previously found
guilty of a violent felony or drug traf-
ficking offense and who is now accused
of committing a drug trafficking or im-
portation offense or any felony involv-
ing the use, attempted use, threat, or
substantial risk of force.

Most federal juvenile arrests
result in a guilty plea or a
conviction at trial

The U.S. Marshals Service reports data
on the disposition of federal arrests and
bookings. The Urban Institute report
found that about 85% of all juvenile
defendants in cases terminated in U.S.
District Court were convicted or adju-
dicated, mostly through use of the
guilty plea. The other 15% were not
convicted because of case dismissal or a
finding of not guilty.
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Juveniles may be committed to
the Federal Bureau of Prisons as
delinquents or adults

From fiscal years 1999 through 2008,
a little over 3,500 juveniles were com-
mitted to the custody of the Federal
Bureau of Prisons (BOP) for offenses
committed while under age 18. Of
these, 2,193 were committed to BOP
custody as delinquents and 1,335 as
adults. The majority of these juveniles
were male (92%), American Indian
(53%), and older than 15 (65%). Most
juvenile delinquents were committed
to BOP custody by probation confine-
ment conditions, a probation sentence
that requires a special condition of
confinement or a term of supervised
release (54%), whereas most juveniles
with adult status were committed

to BOP custody by a U.S. District
Court (48%).

Profile of juveniles (younger than age 18
at the time of offense) committed to BOP
custody:

Demographic 1999 2008
Total 513 156
Gender 100% 100%
Male a3 92
Female 7 8
Race 100% 100%
White 31 33
Black 16 17
American Indian 51 50
Asian 2 0
Ethnicity 100% 100%
Hispanic 17 23
Non-Hispanic 83 77
Age at offense 100% 100%
Younger than 15 19 15
Age 15 18 14
Age 16 22 25
Age 17 38 45
Older than 17 3 1
Committed as 100% 100%
Juvenile delinquent 64 57
Juvenile charged
as adult 36 . 43

Note: Detail may not total 100% because of
rounding.



Measures of subsequent reoffending can be indicators of
system performance

What is recidivism?

Recidivism is the repetition of criminal
behavior. A recidivism rate may reflect
any number of possible measures of re-
peated offending—self-report, arrest,
court referral, conviction, correctional
commitment, and correctional status
changes within a given period of time.
Most measures of recidivism underesti-
mate reoffending because they only in-
clude offending that comes to the at-
tention of the system. Self-reported
reoffending is also likely to be inaccu-
rate (an over- or underestimate).

The most useful recidivism analyses in-
clude the widest possible range of sys-
tem events that correspond with actual
reoffending and include sufficient de-
tail to differentiate offenders by offense
severity in addition to other character-
istics. Recidivism findings should in-
clude clearly identified units of count
and detail regarding the length of
time the subject population was in

the community.

Measuring recidivism is complex

The complexities of measuring subse-
quent offending begin with the many
ways that it can be defined. There are a
number of decision points, or marker
events, that can be used to measure re-
cidivism, including rearrest, re-referral
to court, readjudication, or reconfine-
ment. The resulting recidivism rate can
vary drastically, depending on the deci-
sion point chosen as a marker event.
For example, when rearrest is counted
as the point of recidivism, the resulting
rate is much higher than when recon-
finement is the measure. Of the youth
who are rearrested, only a portion will
be reconfined.

The followup time in a study can have
a similar impact on recidivism rates.
When subsequent offending is tracked
over a short timeframe (i.e., 6 months,
1 year), there is less opportunity to re-
offend, and rates are logically lower

than when tracked over a longer time-
frame (i.e., 2 or 3 years). Additionally,
recidivism rates over a long time period
may increase as benefits from treat-
ment or other interventions subside.

Data availability can also impact how
recidivism is defined. Recidivism stud-
ies often require information from
multiple sources (e.g., juvenile court,
criminal court, probation agencies,
corrections agency). For example, an
offender may first be confined as a ju-
venile, and later rearrested and enter
the criminal justice system. In this case,
it is necessary to have data from the

Common uses of recidivism data

Recidivism data can serve a number
of purposes, Each of these purposes
should be considered in advance of
data collection and at times in the'de- -
sign of the information system.

Systems diagnosis and monitoring:
Recidivism data can enable systems
to examine the impact of policy
changes, budget reductions, new
programs and/or practices, and
changes in offender characteristics
on system-level performance.

Evaluation against prior perfor-
mance: This involves tracking out-
come data and examining perfor-
mance in previous outcomes. When
purposeful changes are made to a
program in order to improve out-
comes, sustained trends tell us some-
thing about the likely impact of these
program modifications.

Comparing different offender
groups: Differentiating offenders in
terms of demographic, risk, or as-
sessment information can help to pin-
point differential impacts of interven-
tions. Interventions can then be
matched to youths likely to benefit
from a specific set of msthods.

juvenile corrections agency, the crimi-
nal court, and law enforcement to be
able to measure subsequent offending.

Recidivism as a performance
measure

Although there are a number of obsta-
cles to obtaining meaningful recidivism
rates, they are still valuable indicators
of how a system is functioning. Juve-
nile justice practitioners can use recidi-
vism rates to develop benchmarks to
determine the impacts of program-
ming, policies, or practices. Although
using recidivism rates as a point of

Prog gram evaluation: Studies involv-
. ihgmwisongmupesmkenpos-

swbietotesttﬁeimpactoreffecﬁve—
‘ness of a program, Experiments are

- most effective for this purpose—they
isolate the effects of an intervention

from alf other factors that may also

influence Gutcomes. There are a varl-

etyofquas:-expenmeataim@gm
avaihbleifrandomassignmrﬂisnot
possibleordeswabte ’

Cost-benefit analysis: To influence

public policy, cost@emﬁtana!yses
wh@exmnhevmaﬂonsinoost

‘'associated with different program or
policy options, should be pursued.

Policymakers responsibie for allocat-

 ing tax doltars find such analyses’

particularly persuasive.
Comparing systems: Classifying sys-

“tems on factors likely to affect out-

comes, making compdrisons within
groups of similar systers, and com-
paring similar populations of individu-
als will decrease error. Here again,
risk levels and other population attri-
butes should be accounted for in the

analysis.

Source: Authors® adaptation of Harris, Lockwoaod, and Mengers’ A CJCA White Paper:

Defining and Measuring Recidivism.
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comparison with other jurisdictions is
a risky proposition, the reality is that
such comparisons will be made. Any
recidivism statistics developed should
be well defined so users inclined to

make jurisdictional comparisons can at

least do so in an informed way. De-
pending on data availability, useful
comparisons might include:

B System penetration groups:
probation vs. placement vs. secure
confinement.

8 Demographics: gender, race/
ethnicity, and age groups.

B Risk factor groups: offense serious-
ness, prior history, gang involve-
ment, risk assessment groups.

B Needs groups: based on assessments
of various social characteristics, sub-
stance abuse, mental health, etc.

There is no national recidivism
rate for juveniles

Each state’s juvenile justice system dif-
fers in organization, administration,
and data capacity. These differences in-
fluence how states define, measure, and
report recidivism rates. This also makes

Most states publicly report recidivism data

Publicly reported
recidivism data -
' Il Data reported (40 states)

¥4 No data reported (11 states)

B Agencies within the same state may report differing recidivism rates based on the
characteristics they use to define the measure. For example, Missouri’s correctional
agency reports recidivism as recommitment or involvement in the adult system
within a specified time period. Missouri’'s Office of State Courts Administrator re-
ports recidivism as a law violation within 1 year of the initial referral’s disposition.

B Other states have declared a state definition of recidivism to standardize measure-
ments. Pennsylvania defines recidivism as, “a subsequent delinquency adjudication
or conviction in criminal court for either a misdemeanor or felony offense within 2

years of case closure.”

Note: Measures of subsequent offending vary, depending on the purpose for the collection.

Source: Authors' analyses of publicly available state agency reports, and authors’ adaptation of the
Pew Center for the States’ Juvenile Recidivism infographic.
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it challenging to compare recidivism
rates across states.

There are general guidelines that in-
crease the ability for recidivism studies
to be compared. Studies should take
into account multiple system events,
such as rearrest, readjudication (recon-
viction), and reconfinement (reincar-
ceration). Including information on se-
verity of subsequent offenses, time to
reoffend, and frequency of reoffending
maximizes possibilities for making
comparisons. Calculating recidivism
rates for more than one timeframe (6
months, 1 year, 2 years, etc.) also in-
creases comparison flexibility.

CJCA offers reeommendahons
for correctional agencies to
measure recldivlsm ‘ -

Clear measure: 'Ehe Counc!t of Ju-
venile Correctional Admkustrators
{CJCA) recommendations ampha— .
size the importance of identifying a’
clear measure of recidivism. This in-
cludes deﬁning the population, mul-
tiple marker events, followup time- |
frame, and data sources. The CJCA
recommends using readjudication
and reconviction as marker events,
although using multiple measures of
recidivism is encouraged.

Timeframe: The CJUCA recommends
beginning data collection with the -
date of disposition. The timeframe
for measurement recommended by
the CJCA is at least 24 months;
however, data must be collected for
a longer time period to account for
delays between arrest and adjudi-
cation. Including muitiple time-
frames is useful for comparing
rates.

Sufficient detail for comparisons:
The CJCA recommends collecting
all subsequent charges, demo-
graphics, and risk levels so that
similar groups can be compared.



Sources

Adams, W., and Samuels, J. 2011.
Tribal Youth in the Federal Justice Sys-
tem: Final Report (Revised). Washing-
ton, DC: The Urban Institute.

Bernard, T., and Kurlychek, M. 2010.
The Cycle of Juvenile Justice. Toronto,
ON: Oxford University Press.

Feld, B. 1987. The Juvenile Court
Meets the Principle of the Offense:
Legislative Changes in Juvenile Waiver
Statutes. The Journal of Criminal Law
and Criminology, 78(3):471-533.

Feld, B. 1991. Justice by Geography:
Urban, Suburban and Rural Variations
in Juvenile Administration. The Journal
of Criminal Law and Criminology,
82(1):156-210.

Fowler, J., and Anderson, R. 2013. The
Pennsylvania Juvenile Justice Recidi-
vism Report: Juveniles with Cases Closed
in 2007, 2008, or 2009. Pennsylvania’s
Juvenile Court Judges” Commission.
Available online from www.jcjc.state.
pa.us/portal/server.pt/community/
jcjc_home /5030.

Griffin, P., Addie, S., Adams, B., and
Firestine, K. 2011. Trying Juveniles as
Adults: An Analysis of State Transfer
Laws and Reporting. Juvenile Offenders
and Victims: National Report Series
Bulletin. Washington, DC: U.S. De-
partment of Justice, Office of Justice
Programs, Office of Juvenile Justice
and Delinquency Prevention.

Griffin, P., and Torbet, P. (eds.). 2002.
Deskrop Guide to Good Juvenile Proba-

tion Practice. Pittsburgh, PA: National
Center for Juvenile Justice.

Harris, P., Lockwood, B., and
Mengers, L. 2009. A CJCA White
Paper: Defining and Measuring
Recidivism. Available online from
www.cjca.net

Hurst, H., TI1. 1985. Confidentiality
of Juvenile Justice Records and Proceed-
ings: A Legacy Under Siege. Pittsburgh,
PA: National Center for Juvenile
Justice.

Hutzler, J. 1983. Canon to the Left,
Canon to the Right: Can the Juvenile
Court Survive? Today’s Delinquent.
Pittsburgh, PA: National Center for
Juvenile Justice.

Juvenile Justice and Delinquency Pre-
vention Act of 1974, Public Law 93—
415, 18 U.S.C. § 5032, as amended.

Juvenile Justice and Delinquency Pre-
vention Act of 1974, Public Law 93—
415,42 U.S.C. § 5601, as amended.

Krisberg, B. 1992, Juvenile Justice: Im-
proving the Quality of Care. San Fran-
cisco, CA: National Council on Crime
and Delinquency.

Kuhn, J. 1989. A Digest of Cases of the
United States Supreme Court as to Juve-
nile and Family Law, 1902-]July 1988.
Reno, NV: National Council of Juve-
nile and Family Court Judges.

Kuhn, J. 1990. Supplement ro a Digest
of Cases of the United States Supreme
Counrt as to Juvenile and Family Law,
Addressing the 1988~1990 Terms. Reno,
NV: National Council of Juvenile and
Family Court Judges.

Langton, L., and Farole, D., Jr. 2010.
State Public Defender Programs, 2007.
Washington, DC: Bureau of Justice
Statistics.

Farole, D., Jr., and Langton, L. 2010.
County-based and Local Public Defend-
er Offices, 2007. Washington, DC: Bu-
reau of Justice Statistics.

Maloney, D., Romig, D., and Arm-
strong, T. 1988. Juvenile Probation:
The Balanced Approach. Juvenile
&rFamily Conrt Journal, 39(3).

McElfresh, R., Yan, J., and Janku, A.
2009. MO Juvenile Offender Recidi-
vism: 2009 Statewide Juvenile Court
Report. Supreme Court of Missouri
Office of State Courts Administrator.
Available online from www.courts.
mo.gov/file.jsp?id=34387.

McNamee, G. (ed.). 1999. A Nobie
Experiment? The First 100 Years of the
Cook Connty Juvenile Court: 1899-
1999. Chicago, IL: The Chicago Bar
Association with the Children’s Court
Centennial Committee.

Miller v. Alabama, 132 S. Ct. 2455
(2012).

Missouri Department of Social Servic-
es. 2013. Division of Youth Services An-
nual Report Fiscal Year 2012. Available
online from www.dss.mo.gov,/re/pdf/
dys/youth-services-annual-report-fy12.
pdf.

Models for Change. Juvenile Indigent
Defense. Available online from www.
modelsforchange.net/reform-areas/
juvenile-indigent-defense /index.html.

National Center for Juvenile Justice.
1991. Deskrop Guide to Good Juvenile
Probation Practice. Washington, DC:
U.S. Department of Justice, Office of
Justice Programs, Office of Juvenile
Justice and Delinquency Prevention.

National Center for Juvenile Justice.
2013. National Juvenile Court Data
Archive: Juvenile Court Case Records
2010 [machine-readable data file].
Pittsburgh, PA: NCJJ [producer].

National Conference of State Legisla-
tures. Juvenile Justice Bill Tracking Da-
tabase. Available online from
www.ncsl.org/issues-research/justice /
ncsls-juvenile-justice-bill-tracking-
database.aspx [accessed 7/1/13].

National Council on Crime and Delin-
quency. 1959. Standard Juvenile Court
Act: Sixth Edition. New York, NY:
NCCD.

113

Chapter 4: Juvenile justice system structure and process



Office of Juvenile Justice and Delin-
quency Prevention. Juvenile Justice
System Structure & Process. Statistical
Briefing Book. Available online from
www.ojjdp.gov/statbb /structure_
processing/fags.asp.

Office of the Governor of Iowa, Terry
Branstad. Press release, July 16, 2012.
Available online from www.governor.
iowa.gov,/2012 /07 /branstad-moves-
to-prevent-the-release-of-dangerous-
murderers-in-light-of-recent-u-s-
supreme-court-decision/*wpmp_
switcher=mobile.

Pew Center for the States. Forthcom-
ing. Juvenile Recidivism Infographic.
Washington, DC: The Pew Charitable
Trusts.

Puzzanchera, C., and Hockenberry, S.
2013. Juvenile Conrt Statistics 2010.
Pittsburgh, PA: National Center for
Juvenile Justice.

Puzzanchera, C., Sladky, A., and Kang,
W. 2012. Easy Access to Juvenile Popu-
lations: 1990-2011. Available online
from at www.ojjdp.gov/ojstatbb/
ezapop.

Sheridan, W. 1969. Legisiative Guide
for Drafiing Family and Juvenile Conrt
Acts. Washington, DC: U.S. Children’s
Bureau.

Sickmund, M., Sladky, A., and Kang,

W. 2013. Easy Access to Juvenile Conrt
Statistics: 1985-2010. Available online
from www.ojjdp.gov/ojstatbb/ezajcs.

Snyder, H., and Sickmund, M. 1995.
Juvenile Offenders and Victims: A Na-
tional Report. Washington, DC: U.S.
Department of Justice, Office of Jus-
tice Programs, Office of Juvenile Jus-
tice and Delinquency Prevention.

Snyder, H., and Sickmund, M. 1999.
Juvenile Offenders and Victims: 1999
National Report. Washington, DC:
U.S. Department of Justice, Office of
Justice Programs, Office of Juvenile
Justice and Delinquency Prevention.

Snyder, H., and Sickmund, M. 2006.
Juvenile Offenders and Victims: 2006
National Report. Washington, DC:
U.S. Department of Justice, Office of
Justice Programs, Office of Juvenile
Justice and Delinquency Prevention.

Snyder, H., Sickmund, M., and Poe-
Yamagata, E. 2000. Juvenile Transfers
to Criminal Court in the 1990’s: Lessons
Learned from Four Studies. Washington,
DC: Department of Justice, Office of
Justice Programs, Office of Juvenile
Justice and Delinquency Prevention.

Szymanski, L. 2008. Law Enforce-
ment, Court Notice to School of Stu-
dent’s Delinquent Act (2008 Update).
NCJJ Snapshot. Pittsburgh, PA: Na-
tional Center for Juvenile Justice.

Szymanski, L. 2010. Are There Some
Juvenile Court Records That Cannot
Be Sealed? NCJJ Snapshot. Pittsburgh,
PA: National Center for Juvenile
Justice.

114
- Juvenile Offenders and Victims: 2014 National Report

Szymanski, L. 2010. Can Juvenile De-
linquents Be Fingerprinted? NCJJ
Snapshot. Pittsburgh, PA: National
Center for Juvenile Justice.

Szymanski, L. 2010. What States Allow
for Open Juvenile Delinquency Hear-
ings? NCJJ Snapshot. Pittsburgh, PA:
National Center for Juvenile Justice.

Tanenhaus, D. 2000. The Evolution of
Transfer Out of the Juvenile Court. In
The Changing Borders of Juvenile Jus-
tice. Chicago, IL: University of Chica-
g0 Press.

Tanenhaus, D. 2004. Juvenile Justice in
the Making. New York, NY: Oxford
University Press.

Taylor, K. 2011. System Overload: The
Cost of Under-Resourcing Public De-
fense. Washington, DC: Justice Policy
Institute.

The Bureau of Research & Planning,
Florida Department of Juvenile Justice,
Florida Office of the State Courts Ad-
ministrator. 2010-11 Profile of Delin-
quency. Available online from
www.flcourts.org/gen_public/stats.

Torbet, P., and Thomas, D. 1997. Bal-
anced and Restorative Justice: Imple-
menting the Philosophy. Pennsylvania
Progress, 4(3).



PIERCE COUNTY PROSECUTOR

August 27, 2015 - 3:10 PM

Transmittal Letter

Document Uploaded: 3-prp2-474557-Response.pdf

Case Name: In Re: THe PRP of Wolf
Court of Appeals Case Number: 47455-7

Is this a Personal Restraint Petition? § Yes No
The document being Filed is:

Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements
Motion: ____

Answer/Reply to Motion:
Brief:

Statement of Additional Authorities
Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

Personal Restraint Petition (PRP)
Response to Personal Restraint Petition
Reply to Response to Personal Restraint Petition
Petition for Review (PRV)
Other:

Comments:

No Comments were entered.

Sender Name: Therese M Kahn - Email: tnichol@co.pierce.wa.us

A copy of this document has been emailed to the following addresses:

kim@gordonsaunderslaw.com
kimgordonlaw(@gmail.com



