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ASSIGNMENTS OF

TT. ISSUES PERTAINING TO A3STGffM2NTS OF ERROR ......... 1i

T. STATEMENT Cr TIE C4SE ........ 

A R G1TMY, NT 8

1. THE DET ENDANT tS CONVICTION WAS A
DIRECT RESULT OF VIOLATION OF THE

SPEEDY TRIAL COURT RULEv THEREBY
DEPRIVING THE DEFENDANT OF RTAIGHTS

GUARANTEED BY THE STXTH9 AND
FOURTEENTH AMENDMENT"'. TO THE
UNITED STATES CONSTITUT"L'ON .......... 6

2. [ In The alternative]: 
THE DEFENDANT WAS DEPRIVED OF
EFFECTIVE ASSISTANCE OF TRIAL— 

COUNSEL9 IN VIOLATION OF THE
SIXTH AND FOURTEENTH AMENDMENTS
TO THE UNITED STATES CONSTITUT10116'.. 9

IV. 

ATTACHMENT Is Eckles Motion To Dismissq it January - 
270 20151
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le ASSIGNMENTS OF ERROR

1. The trial court orr in granting the state9s

motion for continuance without making adequate findings

that " good cause" was shown in the administration of justice. 

2. Defense counsel was ineffective in failing to

object to the state9s motion for continuance as Eckles

informed counsel that he did not want to waive his speedy

trial right prior to the hearing. gee [ Attachment 19

Motion To Dismiss]. 

IT. TSSUES PERTAINING TO ASSIGNMENTS OF ERROR

1, Docket congestion is not considered " good cause" 

to justify a triurt9s de-Iayed trial setting. Did

the trial court err in granting the state a continuance

in the administration of juotice? 

2. Did the defendant receive ineffective assistance

of counsel by counsel' s failure to object to the State' s

motion for continuance of the trial date? 

V- ". ", 



Ill.* STATEMENT OF THE CASE

1. Qkground

Following a bench trial A the County of Kiteapq the

uppollant was convicted in the superior court with two counts

of second degree rape, f counts I and Ill third degree rapaq

count III) and attempted third degree rape, [ count TV] 

tof a child). RPEMarch 11, 20151v at 43. As for counts - 

TI and III, the sentencing court found that one of the

alleged victims was a willing participant because she and

the appellant were in a dating rolationihip at the time. 

The sentencing court declined to depart from the standard

range of the offense above as it concluded that count I

wao absent mitigation. Id. 

Inevitablyv Eckles received the low- end minimum sentence

of 17. 5 years, and community service for life. CP 42- 461

ROW 9. 94A. 507; ROW 9A. 44. 076. 

2® Violation, 2f CTR 3. 3

On January 20, 20156 the stand- in prosecution moved

for continuance of appellantgo trial date essentially based

on the states' docket congestiong as the prosecution fall6d

to elaborate specifically on the unavailability of the

prosecution. RPEJanuary 20, 201539 at 0 Neither defense

counsel or the trial court asked for elaboration as to this

coninuanco, and Eakles assigns error to counselo failure

to object. Eckles, through his counsel, filed motion to

dismiss, pursuant to CTR 3. 30), which is attached hereto - 
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timely !' 

The state believed ! the

tvailability of the prosecution for trial was " good cause" f= 

the continuance. RP( January 20, 201511 at 3® As a

consequenc
I

e of defense counsels failure to object on this

ground, the A riallcourt found ' good cause' to continue the

trial date " because of the lack of a prosecutor who is

out by the state, n®r elaborated by defense counsel® 

RP( January 20, 20151® at 4. 

EcklesQ
speedy trial was scheduled expire o

As r... 

consequence, q
i

5 right speedy trialis

Testimonynoved
to February 9. 2015, and set to expire on March 11, 2015. 

3. Trial

K. T. testified sh" met appellant 12- yeare

of age through friends at the Viking Feat in Poulsbo. RP( I

February], at 59. Approximately one month

spending the night at her. friend Ashley' s residencep and thg

appellant had came over. RP 62. K. T. claimed that' shle had

fell asleep but wokeup because the appellant was having "

Iwith her. RP 62. She testified that she " didn' t know , a

to do" and eventually went back to sleep. RP 88- 89. 

K. T. testified that she knew she was 12 years old at the

time because they smoked marijuana that night, not

1,- 1)e- a
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142- 43. While at Crazy Mike' s house, they all"consumed

meth., Thereafter, 

e K. R. went to sleep .. the same bed as K. T. 

and Eckles, but with her headat theopposite and of t

RP 124p'- 

K. R. 

24p'- 

K. R. e ified that she awoke t one point and asked

Ta If she was okay [ . . and Edea had apparently been

K. T.arguing]. RP 125. d that she was fine and K. R

went back to sleep6 RP 1259 146. According to X. R. 9

she awoke = time r

She P: r that it was the appellant: hopped off hir

14 years old. RP 171- 72. 

regards to K. R. RP 175. 

Mr. Albert Glover, the appellant$ fhelza testified



except for a period of time between May 2013 and February- bruary- 

2014. 2 1 . RR 1959 199. During this time, Glover recalled

receiving telephone calls from the appellant- from a possible- 

out- of- state area code. RP 197- 98. 

Eckles confirmed that there was a time his stepfather

n
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as to the state' s actual contentions. In this regard, 

the trial court erred in granting the stategs continuance

in the " administration of justice" under Cr R 3. 3( f).(2). 

The state know that " docket congestion" was not

considered " good cause" warranting setting the appellantfs

trial beyond the mandated 60 -day period. See State v. Mack, 

L-11*1jr, MM

There, in Mack, our Supreme Court cited the Task Force

as to its promulgation of CrR 3. 31*1

Id® at 793- 94® 

Here, Eckles submits that he timely filed motion to

disN iss based upon the speedy trial rule, and therefore, 

failure to object to the state9s continuance. 

p



2. THE DEFENDANT WAS DEPRIVED OF
EFFECTIVE ASSISTANCE OF TRIAL- 

COUNSELO IN VIOLATION OF THE SIXTH
AND FOURTEENTH AMENDMENTS

a defendant must demonstrate that counsel' @ performance

was deficient by showing eounoel? s conduct fell below an

objective standard of reasonablenaas,, and def dant

must show counselts deficient performance resulted in

prejudice by establishing there was a reasonable probabilitv

that, but for counsel9a unprofessional errors, the outcome

of the proceedings would have been different. See - 

Strickland v. WashipAjtonq /+ 66 U. SE 6689 687- 88,, 694p 104- 

S. Cto 20520 80 LoEd. 2d 674 ( 1984)- State v. Grier, 171

Wash.

12d
179 32- 349 246 P. 31d 1260 ( 2011). 

An appellate court, in reviewing claims of ineffective - 

assistance of counsel do novo, State v. Sether Xq 165. Wash. 2d

8709 8839 204 P. 3d 916 ( 2009) f, the remedy for counaol- s- 
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ineffectiveness Dean be only to put the defendant back in, 

the position he would have been in if the Sixth Amendment

violation had not occurred." 

86v 1079 147 P. 3d 1288 ( 2006). 

State v. Crawford, 155 Wase . 2d

Be- - Cour selOs Deficient Performance

An appellate court gives 9gra,at ieferencO

to trial counsel9s performance, and starts its analysis

with a presumption that counsells performance was reasonable. 

Griero 171 Waah. 2d,q at 339 246 P. 3d 1260. If trial - 

counsel' s conduct may be characterized as legitimate trial

strategy, there can be no claim of ineffective assistance. 

Id. " There is a sufficient basis to rebut such a

presumption where there is no conceivable legitimate tactic

explaining counsolls performance." State v. Aho, 137 Wash. - 

2d 7369 745- 46t 575 P - 2d 512 ( 1999)- 9 Grier, 171 Wash. 2dq

1upraq at 33. 

Here, Ecklea aree that his counselfs performance was

deficient because ( 1) he did not ask for elaboration from

the state as to whether the prosecution was " in" trial on

another case,, or ( 2) whether the state was actually stating

its momshagement of its enormous case -load. 

Furthermore, there was no conceivable strategic reaeon

for Eckes trial counsel to have failed to object for the

state la, continuance of the trial date. 
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Eckes elaborate* by noting that a defendant who is

in- cuotody, must be brought to trial within 60 -day n after

the date of arraignment. CrR 3- 3( c)( 1). Of course, the

trial court may grant extensions of the Cry. 3. 3 speedy trial

date due to " unavoidable or unforeseen circumstances beyond

the control of the court or the parties." CrR 3. 3( d)( 8). 

In addition, a trial court may grant a continuance " when
W

required In the ad'ministraton of justice, and the defendant

will not be substantially prejudicedr Orli 3- 3( h)( 2). 

In the instant case, moving t6 object on the ground

of the state' s negligence or mismanagemenl". of the case would

not have involved any risk to Eckles. If he had prevailed, 

the charges would have been dismissed. 

In its essentials, there was no strategic reason for

counselfs failure to object to the state' s continuance

on the ground of mismanagement. Rckl6s had informed

counsel that he did not wish to waive his speedy trial under

any circumstances prior to the January 20th. hearing. 

In this regard® when counsel failed to object, Eckles had

no meaningful opportunity to express his objections to the

trial court. Ratherg he filed within the 10 -day period, 

motion to di mi on- opeedy trial grounde. See ATTACHMENT. 

In conclusiong Eckles did however take the necessary

steps to put the trial court on notice that he found the

delay unacceptable at the time it wau granted. 
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An appellate court should not retreat from the principle

that a defendant Is entitled to an attorney who acts as

hie advocate. Accordingly, this court should hold that

but for counsel' s failure to object, the result of the

proceedings would have been different. Strickla. d. 466

U. S. ! up!! at 694. 

IV. CONCLUSION

Based on the foregoing reasons, Mi. Floydale Eckles

respectfully request that this court reverse his convictions

and remand with instructiono to dismies with pr4judlae. 

In the alternative, he aska that the eourt find 1hat ha

was denied effective assistance of trial counsel. 

DATED THIS let. day of November, 2015. 

Floydale Eckles
Appellant



CERTIFICATE OF SERVICE BY MAIL
28 U. S. C. § 171o,6

STATE OF WASHINGTON

COUNTY OF GRAYS HARBOR

1. Floydale Eckles, Jr. 
9 certify and says: 

That, on the day, of , NOVEMBER —
9 2015r, I

delivered through prison authorities at the STAFFORD GREEK - 

CORRECTIONS CENTERi by Legal Mailq the following documents

under CCA. # 47588- 0- 11: 

STATEMENT OF ADDITIONAL GROUNDS FOR REVIEWe RAP 10. 10-0

ATTACHMENT 1: Motion ToDI ' saisso [ filed in Kitsap County - 
Superior Court]. 

TO: 

COURT OF APPEALS, DIV. IT
950 BROADWAYt # 3009 M/ S T8®0
TACOMA9 WA. 0 98402- 4454

AND -0

KTTSAP COUNTY PROS. ATTY. OFFC. 9

MS - 359 614 DIVISION STREET
PORT ORCHARDO WAmt 98366

I certify under penalty of perjury under the laws of the

State of Washington that the foregoing is truep correct, 

and complete, and based upon my personal knowledge, that

on the Mo/) C-.G day of N2ve bar 2015b I mailed the

above documents to the above partiesy- 

STAFFORD GREEK CORR. OTR . 9

CERTIFICATE OF SERVICE - I of 1
421 CONSTANTINE WAY
A ERDEENa WA, q 98526
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ECKLES MOTION TO DISMTSS
FILED IN OPEN COURT

2 pages I
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NIELSEN, BROMAN & KOCH, PLLC

December 04, 2015 - 3: 48 PM

Transmittal Letter

Document Uploaded: 3- 475880- Floydale Eckles - SAG. pdf

Case Name: Floydale Eckels, Jr. 

Court of Appeals Case Number: 47588- 0

Is this a Personal Restraint Petition? Yes @ No

The document being Filed is: 

Designation of Clerk' s Papers Supplemental Designation of Clerk' s Papers

Statement of Arrangements

Motion: 

Answer/ Reply to Motion: 

Brief: 

Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes: _ 

Hearing Date( s): 

Personal Restraint Petition ( PRP) 

Response to Personal Restraint Petition

Reply to Response to Personal Restraint Petition

Petition for Review ( PRV) 

O Other: Statement of Additional Grounds for Review

Comments: 

No Comments were entered. 

Sender Name: Patrick P Mayaysky - Email: mavovskvD() nwattornev. net

A copy of this document has been emailed to the following addresses: 

kcpa@co.kitsap.wa.us


