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A. ISSUES IN SUPPORT OF PERSONAL RESTRAINT PETITION

la. Current case law provides that trial courts will not consider
motions for remission of legal financial obligations (LFOs) until and unless
the State begins enforcing the obligation. Does this time-of-enforcement
rule make a remission motion an unavailable remedy?

1b. The remission statute, RCW 10.01.160(4). does not define
“manifest hardship™ or provide any guidance as to its meaning. Even if a
remission motion were an available remedy, because there is no standard or
procedure to determine whether LFOs impose manifest hardship, is a
remission motion nonetheless an inadequate remedy?

2a. The trial court imposed LFOs without inquiring into Arthur
Lewis Dove’s ability to pay, taking account ot his financial resources. or
considering the financial burden in violation of a mandatory statute. RCW
10.01.160(3). The imposition of LFOs in the judgment and sentence
therefore exceeded the trial court’s authority. Was the judgment and
sentence invalid on its face, thereby overcoming the one-year time bar on
collateral attack?

2b. Was the Washington Supreme Court’s March 12, 2015

decision in State v. Blazina, 182 Wn.2d 827, 344 P.3d 680 (2015), a

significant change in the law under RCW 10.73.100(6). thereby overcoming

the one-year time bar on collateral attack?



Does the imposition of LFOs without the required statutory

L2

inquiries constitute a fundamental defect resulting in a complete miscarriage
of justice in light of the serious harms caused by LFOs, which the Blazina
court identified and properly sought to remedy?

B. STATEMENT OI' THE CASE

The State charged Dove with second degree child rape. Appendix’
(App.) 1, 3. Daove qualified for a public defender due to his indigency. App.
2.

Dove pleaded guilty. App. 4-15. As part of the plea agreement,
Dove agreed to the prosecutor’s recommendation of a 102-month minimumn,
indeterminate sentence. App. 8. The sentencing recommendation also
included a $500 victim penalty assessment. $500 for court-appointed
counsel, $100 tfor DNA collection, and $200 for the court filing fee. App. §;
1RP? 8. Restitution in the amount of $201.78 was also agreed. App. 8; IRP
9. During the plea colloquy, the trial court asked Dove if he understood he
would be “required to give a DNA sample with a mandatory fee of $100™
and also stated, “If the Court finds that this is a crime of domestic violence,

you'd be required to pay an assessment of $100;” Dove said he understood.

| —_— P . . . . . . .
This briet attaches one appendix. which contains consecutive pagination in
marker in the lower right corner of each of the appendix’s pages.

® This brief refers to the verbatim reports of proceedings as follows: 1RP—
February 7, 2014; 2RP—March 21, 2014,



IRP 10-11. No further discussion of any of the LFOs or Dove’s ability to
pay them occurred during the plea colloquy.

As part of the State’s presentence investigation, Dove indicated that
his only personal property consisted of a small boat encumbered by a child
support enforcement lean. App. 20. Dove owed significant amounts in back
child support, believing that he owed approximately $13,000 for just one of
his children. App. 20. He also had a hospital bill from just prior to his
arrest.  App. 20. Dove had not been emploved since 2009 and had made
ends meet by working under-the-table jobs for $100 to $200 per week. App.
20-21.

The trial court followed the LFO recommendation, imposing a total
of $1,401.78 in LFOs consisting of $201.78 in restitution, the $500 victim
penalty assessment. the $100 DNA fee, $500 for appointed counsel. and a
$200 filing fee. App. 30. The trial court did not consider Dove’s ability to
pay any of the LFOs it imposed or consider Dove’s financial circumstances
whatsoever. See 2RP 3-17 (LFOs not mentioned during sentencing hearing).
Nevertheless, Dove’s judgment and sentence contained boilerplate reading,

ABILITY TO PAY LEGAL FINANCIAL

OBLIGATIONS. The court has considered the total amount

owing, the defendant’s past. present and future ability to pay

legal financial obligations, including the defendant’s financial

resources and the likelihood that the defendant’s status will
change. The court finds that the defendant has the ability or



likely future ability to pay the legal financial obligations
imposed herein.

App. 29. Dove did not appeal.
More than a year later. on July 15, 2015. Dove filed a personal

restraint petition based on “LFOs post Blazina.”™ App. 41-47. He alleged the

trial court failed to make individualized inquiry into his ability to pay and
instead relied on boilerplate language. App. 42. Dove also asserted he was
indigent. the imposed LFOs caused manilest hardship, and that he was below
125 percent of the {’ederél poverty euideline. App. 42. Dove stated he was
not employed, had no income from any source, and lacked any assets. App.
45-46. He therefore requested that this court vacate his LFOs and remand
for resentencing or that this court siniply strike LFOs without resentencing.
App. 46.

On October 26. 2015, this court appointed Nielsen, Broman & Koch.
referred Dove’s petition to a panel of judges. and established a briefing
schedule. App. 48-50. This court specifically asked counsel to address: (1)
Whether a motion to remit costs under RCW 10.01.160(4) is an available.
adequate remedy such that this court is precluded from granting relief by a
personal restraint petition, RAP 16.4(d). and (2) whether any exceptions to

the time-bar, RCW 10.73.090, apply.” App. 48.



C. ARGUMENT
1. AN RCW 10.01.160(4) PETITION TO REMIT COSTS IS
NEITHER AN AVAILABLE REMEDY NOR AN
ADEQUATE REMEDY
RAP 16.4(d) provides that this court “will only grant relief by
personal restraint petition if other remedies which may be available to
petitioner are inadequate under the circumstances and if such relief may be
granted under RCW 10.73.090 or .100.”™ This court has asked “[w]hether a

motion to remit costs under RCW 10.01.160(4) is an available, adequate

remedy such that this court is precluded from granting relief by a personal

restraint petition[?]” App. 48. The answer is no.
RCW 10.01.160(4) provides, in its entirety,

A defendant who has been ordered to pay costs and
who is not in contumacious default in the payment thereof
may at any time petition the sentencing court for remission of
the payment of costs or of any unpaid portion thereot. If it
appears to the satisfaction of the court that payment of the
amount due will impose manifest hardship on the defendant
or the defendant’s immediate family. the court may remit all
or part of the amount due in costs, or modify the method of
payment under RCW 10.01.170.F!

Despite the clear statutory language permitting a remission motion
“at any time,” in practice. trial and appellate courts have refused to consider
such motions unless and until the State attempts to collect or enforce

collection of LFOs. Moreover. the statute provides no guidance to the trial

P RCW 10.01.170, inapposite here, permits the trial court to specify a time period
or installments for the payment of outstanding LFOs.



court on how to satisfy itself whether outstanding LFOs cause manifest
hardship. For these reasons. RCW 10.01.160(4)’s LFO remission procedure
is not a remedy that is available or adequate. Dove therefore asks this court
to grant his personal restraint petition and the relief it requests.

a. A remission motion is not an available remedyv under

current case law because the State has not attempted
to enforce collection of LFOs from Dove

Under current case law, until the State attembts to collect LFOs from
Dove, no court will consider any motion for remission. In the meantime,
interest at the well-above-market annual rate of 12 percent will compound on
outstanding LFOs. Dove currently has no available avenue for relief outside
a personal restraint petition.

Numerous cases exemplify Washington’s general time-of-
enforcement rule. Recently. this court in State v. Lundy. 176 Wn. App. 96,
108, 308 P.3d 755 (2013.), stated “we note that generally challenges 1o
orders establishing legal financial sentencing conditions that do not limit a
defendant’s liberty are not ripe for review until the State attempts to curtail a
defendant’s liberty by enforcing them.” Because “nothing in the record
reflect[ed] that the State has attempted to collect legal financial obligations
from Lundy or even when Lundy is expected to begin repayment of these
obligations™ “any challenge to the order requiring payment of legal financial

obligations on hardship grounds is not yet ripe for review.” Id. at 109; see
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also State v. Blank; 131 Wn.2d 230. 242, 930 P.2d 1213 (1997) (“[T]he

relevant time [to inquire into ability to pay] is the point of collection and
when sanctions are sought for nonpayment.™).

Division One has applied the time-of-enforcement rule in the
remissions context, holding that the denial of a remission motion is not
appealable. State v. Smits, 152 Wn. App. 514, 523-24, 216 P.3d 1097
(2009). This is so because the ability-to-pay or manifest hardship
“determination is clearly somewhat “speculative,” [so] the time to examine a
defendant’s ability to pay is when the government seeks to collect the

obligation.™ Id. In addition, the Smits court held that Smits could not appeal

the denial of his remission motion because he was not aggrieved under RAP

3.1. Quoting this court’s decision in State v. Malone. 98 Wn. App. 342, 347-
48, 989 P.2d 583 (1999), the Smits court held Smits could not seek review
“runtil the State seeks to enforce payment and contemporaneously
determines his ability to pay.”” Smits, 152 Wn. App. at 525. Smits and
Malone foreclose any remedy to Dove through the remission procedure until
the State actually attempts to enforce collection of the LFOs listed in the
judgment'and sentence. Because, to date. the State has not enforced LFO
collection from Dove, the remissions process provides no remedy.
Moreover, even if the State were to begin enforcing LFO collection

while Dove is incarcerated. Division Three has held that such enforcement



requires no determination of his ability to pay. In State v. Crook, 146 Wn.
App. 24, 26, 189 P.3d 811 (2008). the defendant moved for remission when
the Department of Corrections began “deducting a portion of his inmate
wages to contribute to his legal financial obligations. The superior court
denied Mr. Crook’s motions without a facts hearing.” The Crook court
recited the time-of-enforcement rule: “Inquiry into the defendant’s ability to
pay is appropriate only when the State enforces collection under the
Jjudgment or imposes sanctions for nonpayment . ... Id. at 27 (citing Blank,

Mabhone, and State v. Curry, 62 Wn. App. 676, 681. 814 P.2d 1252 (1991).

atf™d, 118 Wn.2d 911, 829 P.2d 166 (1992)). The Crook court determined

mandatory DOC deductions from inmate wages to pay LIFO were not
collection actions requiring an ability-to-pay inquiry because “[s]tatutory
guidelines set forth specific formulas allowing for fluctuating amounts to be
withheld, based on designated percentages and inmate account balances,
assuring inmate accounts are not' reduced below indigency levels.™ Id. at
27-28 (citing RCW 72.11.020, RCW 72.09.111(1). and RCW

72.09.015(10)). Thus, under Crook, even if the State were collecting LFO

' Crook's assurance that “inmate accounts are not reduced below indigency
levels™ rings completely hollow given the “indigency level™ established under
chapter 72.09 RCW means “an inmate who has less than a ten-dollar balance of
disposable income in his or her institutional account on the day a request is made

RCW 72.09.015(15). Moreover, it is difficult to conceive that DOC’s
statutory deduction formulas somehow exempt DOC’s LFO collections from
qualifying as “collection actions by the State requiring inquiry into a defendant’s
financial status.” Crook, 146 Wn. App. at 28.



payments from Dove through the DOC procedure, the RCW 10.01.160(4)
remissions process would be useless.

To be sure. the Washington Supreme Court recently undermined the
time-of-enforcement rule. In Blazina, “[t]he State argue[d] that the issue
[wals not ripe for review because the proper time to challenge the imposition
of an LFO arises when the State seeks to collect.” Blazina, 182 Wn.2d at
832 n.1. The Blazina court disagreed. Id. Its disagreement was based on
several harms caused by LIOs. including the accrual of compounding
interest: “LFOs accrue interest at a rate of 12 percent and may also
accumulate collection fees when they are not paid on time.” [d. at 836

(citing RCW 10.82.090(1): Travis Sterns, Legal Financial Obligations:

Fulfilling the Promise of Gideon by Reducing the Burden. 11 SEATTLE .

Soc. Just. 963, 967 (2013)). The enormous interest that accrues serves to
prolong courts” “jurisdiction over impoverished offenders long after they are
released from prison because the court maintains jurisdiction until they
completely satisfy their LFOs.” Id. at 836-37. This, in turn, can have
“serious negative consequences on employment. on housing, and on
finances. LFO debt also impacts credit ratings, making it more difficult to
find secure housing. All of these reentry difficulties increase the chances of

recidivism.” Id. at 837 (citations omitted).

9.



While Blazina might undermine the time-of-enforcement rule, it did

not expressly overrule the cases that rely on it. Smits, Lundy, Mahone,

Blank, and Crook, however faulty and unjust their reasoning, remain good

law given that Washington Supreme Court does not generally overrule
precedent sub silentio.” State v. Studd. 137 Wn.2d 533, 548, 973 P.2d 1049
(1999). Because the State has not begun collecting or attempting to collect
LFOs from Dove, the remissions process is not available to him. This court

should accordingly consider the merits of his personal restraint petition.

.
O

A reiussion moiton s noi an adequate remedy
because there is no standard or procedure to discern
when and whether outstanding LFOs impose manifest

hardship

Even if the remissions process were available to Dove, this “process™
fails to provide an adequate remedy. Assuming a trial court were actually to
consider whether “it appears to [its] satisfaction . . . that payment of the
amount due will impose manifest hardship on the defendant or the
defendant’s immediate family,” RCW 10.01.160(4), there is no standard
governing what manifest hardship means. The standard is elusive and
amorphous—nowhere in Washington statutes is there a definition of
“manifest hardship.” WNor does any case interpreting or applying RCW

10.01.160(4) say what “manifest hardship™ means.

* This court recently granted a motion for discretionary review to examine the
adequacy of the superior court remissions process in State v. Shirts, No. 47740-8-
I

-10-



In this manner. RCW 10.01.160(4) is impermissibly vague. The
void for vagueness doctrine invokes fundamental due process rights and

-~

applies to all legal actions. Small Co. v. Am. Sugar Ref. Co., 267 U.S. 233,

239,45 S. Ct. 295, 69 L. Ed. 589 (1925). The doctrine requires that statutes
provide explicit standards 1o avoid “resolution on an ad hoc and subjective
basis, with the attendant dangers of arbitrary and discriminatory application.”

Grayned v. City of Rockford, 408 U.S. 104, 108-09, 92 S. Ct. 2294, 35 L.

Ed. 2d 222 (1972). Where a statute affords discretion to a judge, the
hat the decisions are neither arbitrary

discretion must be suitably directed so t

nor influenced by the personal views of the judge. See Grege v. Georgia.

428 U.S. 153, 188-89, 96 S. Ct. 2909, 49 L. Ed. 2d 859 (1976) (in the
context of capital punishment, holding that “where discretion is afforded a
sentencing body . . . that discretion must be suitably directed and limited so
as to minimize the risk of wholly arbitrary and capricious action™). Stated
differently, the void for vagueness doctrine renders a statute unconstitutional
when the statute is “so vague that persons of common intelligence must
necessarily guess as 10 its meaning and differ as to its application.” State v.
Wright. 88 Wn. App. 683. 689, 946 P.2d 792 (1997).

RCW 10.01 .160(4)’3 “manifest hardship™ language suffers from this
infirmity. It provides no guidance for determining whether outstanding

LFOs cause manifest hardship. Nothing in the statute differentiates manifest



hardship from non-manifest hardship or from no hardship at all. This lack of
any discernible standard to guide the trial court’s discretion renders the
application of RCW 10.01.160(4) completely arbitrary, capricious, and
therefore unconstitutionally vague.

Because RCW 10.01.160(4)’s remission process gives no guidance
on how a manifest hardship determination should be made, it fails to provide
an adequate remedy to Dove. Because the RCW 10.01.160(4) remissions
process is neither adequate nor available, RAP 16.4(d) does not preclude this
court’s consideration of Dove’s personal restraint petition on the merits.

2. DOVE’S PERSONAL RESTRAINT PETITION IS NOT
TIME BARRED

RCW 10.73.090(1) provides, “No petition or motion for collateral
attack on a judgment and sentence in a criminal case may be filed more than

one year after the judgment becomes final if the sentence is valid on its face

and was rendered by a court of competent jurisdiction.” (Emphasis added.)
A judgment becomes final on the latest date of any of the following three
events: (1) the date the judgment is filed with the trial court clerk; (2) the
date an appellate court issues its mandate; and (3) the date the United States

Supreme Court denies a timely petition for certiorari. RCW 10.73.090(3).

-12-



Petitioners may also overcome the one-year time limit under any of
the six exceptions enumerated in RCW 10.73.100. Relevant here is RCW
10.73.100(6), which provides,

There has been a significant change in the law,
whether substantive or procedural, which is material to the
conviction, sentence, or other order entered in a criminal or
civil proceeding instituted by the state or local government,
and either the legislature has expressly provided that the
change in the law is to be applied retroactively, or a court, in
interpreting a change in the law that lacks express legislative
intent regarding retroactive application, determines that
sufficient reasons exist to require retroactive application of
the changed legal standard.

Dove overcomes the one-year time limit on collateral attack for two
reasons. First, the trial court made no inquiry into Dove’s ability to pay as
required by statute before imposing LFOs in a judgment and sentence.
Because the trial court exceeded its statutory authority, Dove’s judgment and
sentence is invalid on its face. Second, the Washington Supreme Court’s
recent \:vatershed decision in Blazina is a significant change in the law under
RCW 10.73.100(6). Therefore, the one-year time bar does not apply.

a. The judgment and sentence imposing LFOs without
any consideration of ability to pay exceeded the trial

cowrt’s sentencing authority thereby rendering the
judement and sentence invalid on its face

Under RCW 10.73.090(1), a judgment and sentence is invalid on its
face “where a court has in fact exceeded its statutory authority in entering the

judgment or sentence.” In re Pers. Restraint of Coats, 173 Wn.2d 123, 135.




267 P.3d 324 (2011); sec_also id. at 164 (Stephens, J., concurring) (“The
touchstone of an invalid judg{nent and sentence is the trial court exceeding
its authority.”). To determine whether the judgment and sentence is invalid
“on 1its face,” review is not limited “to the four corners of the judgment and
sentence.” Id. at 138. “But [courts] have only considered documents that
reveal some fact that shows the judgment and sentence is invalid on its face
because of legal error.” Id. at 138-39,

Here. the trial court exceeded its authority when it imposed
discretionary LFOs without inquiring into Dove’s ability to pay. “The court
shall not order a defendant to pay costs unless the defendant is or will be able
to pay them.” RCW 10.01.160(3) (emphasis added). “In determining the
amount and method of payment of costs, the court shall take account of the
financial resources of the defendant and the nature of the burden that
payment of costs will impose.” Id. The trial court plainly violated this
mandatory statute: it ordered Dove to pay LFOs without determining
whether he could pay them and without taking account cﬁ‘ his financial
resources or the burden the LFOs would impose. See Blazina. 182 Wn.2d at
838 (holding RCW 10.01.160 is a mandatory statute given the legislature’s
use of the word “shall”). By imposing costs on Dove. the trial court

exceeded its statutory authority.



The existence of boilerplate findings in the judgment and sentence
does not show the trial court acted within its authority. See App. 29
(boilerplate findings that the court has considered ability to pay and financial
resources and that Dove has the ability or likely future ability to pay LFOs).
The “imperative under RCW 10.01.160(3) means that the court must do
more than sign a judgment and sentence with boilerplate language stating
that it engaged in the required inquiry. The record must reflect that the trial
court made an individualized inquiry into the defendant’s current and future
ability to pay.” Blazina. 182 Wn.2d at 838. Moreover, “[wl]ithin this
inquiry, the court must also consider important factors . . . such as
incarceration and a defendant’s other debts, including restitution, when
determining a defendant’s ability to pay.” Id.

The record here does not reflect any inquiry into Dove’s financial
circumstances at all. This court should consider the verbatim reports of
proceedings consisting of the plea colloquy and sentencing because they
“reveal some fact that shows the judgment and sentence is invalid on its face
because of legal error.” Coats, 173 Wn.2d at 138-39. Aside from the
prosecutor reciting the LFOs recommended during the plea colloquy and the
trial court asking Dove if he understood he would have to pay mandatory
victim assessments and DNA collection fees. the record is silent as to Dove’s

current and future ability to pay any additional LFOs. 1RP 7-8, 10-11.

i
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Indeed, when the trial court sentenced Dove, it did not even hint at making
the required inquiry regarding his financial circumstances. 2RP 3-17. The
trial court, by failing to make the mandatory ability-to-pay inquiry, exceeded
its authority under the statute.

Nor did Dove’s agreement to the prosecutor’s LFO recommendation
relieve the trial court of its duty under RCW 10.01.160(3) to consider Dove’s
financial circumstances betfore imposing LFOs. See App. 8 (s.tatement on
plea of guilty agreeing “prosecuting attorney will make the following
recommendation to the judge™”). As the plea statement indicated, “The judge
does not have to follow an.yone’s recommendation as to sentence.” App. §
(boldface omitted). Under RCW 10.01.160(3). a mandatory statute, the trial
court may not blindly follow an agreed recommendation to impose LFOs
without making the individualized ability-to-pay inquiry. And a defendant
cannot agree to a sentence exceeding the trial court’s sentencing authority.

See, e.g., State v, Barber, 170 Wn.2d 854. 870-71. 248 P.3d 494 (2011); In

Ja—
jaey
—

re Pers. Restraint of Goodwin, 146 Wn.2d 861, 8§71, 50 P.3d 618 (2002); In

re Pers. Restraint of Moore, 116 Wn.2d 30, 38, 803 P.2d 300 (1991); In re

Pers. Restraint of Gardner. 94 Wn.2d 504, 507, 617 P.2d 1001 (1980): In re

Pers. Restraint of Carle, 93 Wn.2d 31, 33-34. 604 P.2d 1293 (1980). By

imposing LFOs without making the required inquiry into Dove’s financial



circumstances. the trial court exceeded its authority. Dove’s judgment and
sentence is facially invalid. RCW 10.73.090(1)"s time bar does not apply.
Division Three recently reached a contrary conclusion in In re Pers.

Restraint of Flippo. Wn. App. . P3d ,2015 WL 7568652, at

*4 (Wash. Ct. App. Nov. 24, 2015). It concluded the sentencing court—
which did not consider Flippo’s ability to pay at sentencing yet imposed
discretionary LFOs—did not exceed its statutory authority. reasoning, ~“The
LFOs imposed upon Mr. Flippo were all authorized by statute.” Id. This
untenable holding ignores the statutory language and the conditional
authority it provides. RCW 10.01.160(3) expressly disallows a trial court to

order LFOs unless the defendant can pay them: “The court shall not order a

defendant to pay costs unless the defendant is or will be able to pay them.”

(Emphasis added.) In Flippo's case, as here, the trial court exceeded its
statutory authority because it ordered costs without making the required
statutory ability-to-pay determination. When a court does not consider a
deferidant’s financial circumstances, it plainly lacks authority under RCW
10.01.160(3) to impose costs. LFOs were “authorized by statute” only if the
trial court made an ability-to-pay determination. Here, the trial court did not
do so. Flippo is therefore incorrect. Because the trial court exceeded its
sentencing authority. Dove’s judgment and sentence is facially invalid and

Dove overcomes the one-year tinie limit on collateral attack.



b. The Washington Supreme Court’s Blazina decision
represents a significant change in the law under RCW

10.73.100(6

Dove also overcomes the time bar because Blazina. a watershed
decision in Washington law, qualifies as a signi.ﬁcant change in the law.
RCW 10.73.100(6) provides that RCW 10.73.090°s one-year time limit does
not apply when

There has been a significant change in the law,
whether substantive or procedural, which is material to the
conviction, sentence. or other order entered in a criminal or
civil proceeding instituted by the state or local government,
and either the legislature has expressly provided that the
change in the law is to be applied retroactively, or a court, in
interpreting a change in the law that lacks express legislative
intent regarding retroactive application, determines that
sufficient reasons exist to require retroactive application of
the changed legal standard.

Dove meets this criterion, especially in light of the Washington Supreme

Court’s recent elucidation of it in In re Pers. Restraint of Tsai, 183 Wn.2d 91,

351 P.3d 138 (2015).
The Tsai court stressed the distinction between a “significant change
in the law” for RCW 10.73.100(6) purposes and a “new” rule under the

retroactivity analysis in Teague v. Lane, 489 U.S. 288. 109 S. Ct. 1060, 103

L. Ed. 2d 334 (1989). Tsai, 183 Wn.2d at 103-05. The Tsai court explained,
“A significant change in state law occurs “where an intervening opinion has
effectively overturned a prior appcllate decision that was originally

determinative of a material issue.”™ Id. at 104 (quoting In re Pers. Restraint

18-



of Greening, 141 Wn.2d 687, 691, 9 P.3d 206 (2000)). This differed from a
new rule under Teague, which “breaks new ground or imposes a new
obligation on the States or the Federal Government. To put it differently, a
case announces a new rule if the result was not dictated by precedent

existing at the time the defendant’s conviction became final.” Teague, 489

U.S. at 301 (citations omitted).
At issue in Tsai was the retroactive application of Padilla v.

Kentucky, 559 U.S. 356, 130 S. Ct. 1473, 176 L. Ed. 2d 284 (2010), on

collateral review. The Tsai court determined that Padilla did not announce a
new rule under Washington law, but was a significant change in the law
under RCW 10.73.100(6). Tsai, 183 Wn.2d at 105. Padilla was a significant
change in the law because. contrary to Padilla’s holding, “Washington
appellate cases issued before Padilla apparently foreclosed any possibility
that the unreasonable, prejudicial failure to provide the advice required by
RCW 10.40.200 could ever be ineffective assistance of counsel.™ Tsai, 183

Wn.2d at 105. Because Padilla was not a new rule but instead a significant

® RCW 10.40.200 requires advisement of immigration consequences before

accepting a guilty plea.



change in the law. the Padilla rule applied retroactively to matters on
collateral review. Tsai, 183 Wn.2d at 103.”

Like Padilla. Blazina did not announce a new rule. [t nonetheless

constitutes a significant change in the law. As discussed above, although no
Washington court has explicitly yet held, Blazina may have overturned or
abrogated decisions relying on the time-of-enforcement rule. See Blazina,
182 Wn.2d at 832 n.l (rejecting application of time-of-enforcement rule).
Blazina also altered the standard trial court practice of imposing LFOs
without the required ability-to-pay inquiry and eschewed the commonplace
reliance on ability-to-pay boilerplate in judgments and sentences. Under
Tsai’s analysis. Blazina constituted a significant change in the law.

In addition, prior to Blazina. defense counsel were not regularly
objecting to the imposition of LFOs without ability-to-pay determiinations.

See State v. Blazina. 174 Wn. App. 906, 911, 301 P.3d 492 (2013)

(declining to consider LFO claim on appeal because there was no objection
at sentencing). Also. as this case itself demonstrates, most trial courts issued
judgments and sentences with boilerplate findings stating they considered
indigent defendants’ ability to pay when, in actuality. they failed to take

“account of the financial resources of the defendant and the nature of the

" Under Teague, new constitutional rules of criminal procedure typically apply
only to matters on direct review. See Tsai. 183 Wn.2d at 100 (citing Whorton v.
Bockting. 549 U.S. 406,416,127 S. Ct. 1173, 167 L. Ed. 2d 1 (2007)).

-20-



burden that payment of costs will impose,” as RCW 10.01.1'60(3) requires.

Compare Blazina, 182 Wn.2d at 838 (noting that boilerplate findings do not
satisfy the RCW 10.01.160(3) requirements) with App. 29 (boilerplate
ability-to-pay finding). Moreover, Blazina explicitly held that “the record
must reflect”™ the ability-to-pay inquiry. Id. at 837-38. Thus., Blazina's
interpretation of RCW 10.01.160(3) altered the procedures of Washington’s
trial cowrts. It clarified that boilerplate findings were unacceptable and that
trial courts must, on the record, make an inquiry into ability to pay. Blazina
was a significant change in Washington law.

In Flippo, without addressing Tsai, Division Three rejected the
proposition that Blazina qualified as a significant change in the law.

Division Three reasoned that Blazina “only confirm[ed]. and [did] not alter,

what has always been required of the sentencing court under RCW
10.01.160(3)[.]" Flippo. 2015 WL 7568652, at *2. There is some meril 10
Division Three’s conclusion that Blazina merely confirmed the substantive
requirements of RCW 10.01.160(3). However, Division Three erred in
failing 1o acknowledge that Blazina explicitly altered the superior court
procedure in fulfilling the substance of the RCW  10.01.160(3)
determination. Blazina explicitly defined the required procedure (on-the-
record ability-to-pay determinations) and contrasted this procedure with the

typical but erroneous judgment-and-sentence boilerplate procedure that most



superior courts were employing. RCW 10.73.100(6) allows significant
changes in the law, “whether substantive or procedural,” to overcome the
time limit on collateral attack. (Emphasis added.) This court should
therefore reject Flippo’s incomplete analysis.

Moreover, Blazina acknowledged that Washington’s LI'O systems
were “broken.” and proposed a new standard in assessing ability to pay:
“Courts should also look to the comment in court rule GR 34 for guidance.”
Blazina. 182 Wn.2d at 838. “[I]f someone does meet the GR 34 standard for
indigency, courts should seriously question that person’s ability to pay
LFOs.” 1d. at 839. Thus. Blazina adopted GR 34 as a substantive and
procedural mechanism to ensure trial courts were complying with RCW
10.01.160(3). This also is a significant change in the law under RCW
10.73.100(6).

Blazina's change in the law was material to the LFOs imposed on
Dove as part of his criminal sentence. RCW 10.73.100(6) (requiring
significant changes in tﬁe law to be *material to the conviction, sentence, or
other order entered in a criminal or civil proceeding™). This court cannot say
that the trial court would have imposed LFOs against Dove had it followed
RCW 10.01.160(3)’s command, as laid out in Blazina. and considered his

ability to pay. The trial court’s failure to comply with RCW 10.01.160(3)’s



strictures makes the significant change in the law identified in Blazina
material to Dove’s sentence.

Because Blazina is a significant change in the law, rather than a new
constitutional rule of criminal procedure under Teague, “it applics

retroactively to matters on collateral review under Teague.” Tsai, 183

Wn.2d at 103. Indeed, Blazina merely clarified what RCW 10.01.160(3) has
always meant and required.

[Tt is a fundamental rule of statutory construction that once a
statute has been construed by the highest court of the state.
that construction operates as if it were originally written into
it. In other words, there is no “retroactive™ effect of a court’s
construction of a statute: rather, once the court has
determined the meaning. that is what the statute has meant
since its enaclment.

In re Pers. Restraint of Vanderviugt, 120 Wn.2d 427. 436. 842 P.2d 950

(1992) (alterations in original) (internal quotation marks omitted) (quoting

Moore, 116 Wn.2d at 37 (quoting State v. Darden, 99 Wn.2d 675, 679. 663

P.2d 1352 (1983) (quoting Johnson v. Morris, 87 Wn.2d 922, 927-28, 557

P.2d 1299 (1976)))). Blazina's interpretation of RCW 10.01.160°s
requirements relates back to RCW 10.01.160%s enactment, so Dove “is

entitled to have that holding applied in his case.” Vandervlugt, 120 Wn.2d at

436. Dove overcomes the one-year time bar on collateral attack under RCW

10.73.100(6).



3. THE IMPOSITION OF LFOs WITHOUT THE
REQUISITE  ABILITY-TO-PAY  DETERMINATION
CONSTITUTES A FUNDAMENTAL  DEFECT
RESULTING IN A COMPLETE MISCARRIAGE OF
JUSTICE

A personal restraint petitioner must demonstrate prejudice that

entitles him to relief. Where, as here, the error is not constitutional, “the

petitioner must prove a fundamental defect resulting in a complete

miscarriage of justice.” In re Pers. Restraint of Stockwell, 179 Wn.2d 388,

607,316 P.3d 1007 (2014).

As discussed, the trial court violated RCW 10.01.160(3) when it
imposed discretionary LFOs without inquiring into Dove’s financial
circumstances. Thus, the LFO portion of Dove’s sentence is unlawful. ~The
imposition of an unlawful sentence is a fundamental defect.” In re Pers.

Restraint of Wheeler, 188 Wn. App. 613, 617, 354 P.3d 950 (2015) (citing In

re Pers. Restraint of Carrier, 173 Wn.2d 791, 818, 272 P.3d 209 (2012)).

The fundamental defect of imposing LFOs without an ability-to-pay
determination results in a gross miscarriage of justice. Blazina recognized
the multiple and significant harms LFOs impose on indigent defendants.
The primary harm is the compounding accrual of interest at an annual rate of
12 percent. Blazina. 182 Wn.2d at 836. “[O]n average, a person who pays
$25 per month toward their LFOs will owe the state more 10 years afer

conviction than they did when the LFOs were initially assessed.” 1d.; see



also Alexes Harris, et al.. Drawing Blood from Stones: Legal Debt and

Social Inequality in the Contemporary Untied States, 115 Am. J. Soc. 1753,

1776-77 (2010) (explaining “those who make regular payments of $50 a
month toward a typical legal debt will remain in arrears 30 years later™).
“The inability to pay off the LFOs means that courts retain jurisdiction over
impoverished offenders long after they are released from prison because the
court maintains jurisdiction until they completely satisfy their LFOs.”
Blazina. 182 Wn.2d at 836-37.

The court’s long-term involvement in defendants’ lives

inhibits reentry: legal or background checks will show an

active record in superior court for individuals who have not

fully paid their LFOs. This active record can have serious

negative consequences on employment, on housing, and on’

finances. LFO debt also impacts credit ratings, making it

more difficult to find secure housing. All of these reentry

difficulties increase the chances of recidivism.
Id. at 837 (citations omitted). In addition, by requiring an ability to pay, trial
couits “must also consider important factors . . . such as incarceration and a
defendant’s other debts, including restitution, when determining a
defendant’s ability to pay.” Id. at §38.

Here. Dove demonstrates he was prejudiced by the trial court’s
failure to consider his ability to pay LFOs. Dove was indigent and qualified

for appointed counsel in the superior court. App. 2. This court has

determined he still qualifies for appointed counsel. See App. 48. Dove hasa



ninth grade education. App. 4. Dove was last employed in the spring of
2009 and has since “supported himsel{ by doing odd jobs working under the
table for his neighbor and tuming in scrap metal.” and also “helped log.
clean up properties, and sell wood.” App. 20. This work provided $100 to
$200 per week. App. 20. Prior to sentencing, his only personal property
consisted of a “small, ‘crappy’ boat.,” which was encumbered by a lean.
App. 20. Dove has no checking or savings account. App. 20, 45. Dove
owes child support for two of his children, and was in arrears more than
$13,000 at the time of sentencing. App. 20. He was ordered to pay more
than $200 in restitution. App. 30. Despite Dove’s other debt and clearly
limited financial resources, the trial court nonetheless imposed discretionary
LFOs in the amount of $700.%

While $700 might not sound like a significant amount, it will accrue
interest at a |2-percent rate, compounding while Dove is incarcerated.

Indeed, if Dove only serves his 102-month minimum sentence, he will owe

“ In Lundy. this court determined the criminal filing fee of $200 was a mandatory
LFO. noting “the legislature has directed expressly that a defendant’s ability 1o
pay should not be taken into account.” 176 Wn. App. at 102. The court cited
RCW 36.48.020(2)(h) to support its contention that the *$200 criminal filing fee
is required . . . irrespective of the defendant’s ability to pay.” Id. at 103. But
RCW 36.48.020(2)(h) states that adult criminal defendants “shall be lable for a
fee of two hundred dollars™ upon plea of guilty, and. although it also states that
the superior court clerks “shall collect”™ the fee, it does not say that trial courts
must impose it or that it cannot be waived by a judge. In practice, many trial
courts waive this filing fee in indigent cases. Dove therefore contends the $200
filing fee is a discretionary LFQO, not a mandatory one, and treats it as such.



$1,837.17, more than two-and-a-half times the $700 initially imposed.
Dove’s restitution and mandatory LIFOs will have accrued interest as well,
making the $1.837.17 especially burdensome and making Dove’s reentry
into society more difficult. This is the precise problem with Washington’s
“broken™ LFO system that the Blazina court identified and sought to remedy.
See Blazina, 182 Wn.2d at 836-37 (discussing the cascading effect of LFOs
with a 12-percent interest rate and cxamining detrimental impact to
rehabilitation and reentry into society stemming from ordering costs that
cannot be paid).

Washington’s LFO system punishes the poor for their poverty. By
unlawfully imposing LFOs without any consideration of Dove’s ability to
pay. the LFO order is a fundamental defect that results in a complete
miscarriage of justice. Dove therefore requests that the discretionary LFOs
in his judgment and sentence be stricken or that this matter be remanded for

resentencing.

27



D. CONCLUSION

Dove has no available or adequate remedy outside this personal
restraint petition to obtain relief from his LFOs. Dove’s personal restraint
petition is not time barred and Dove has demonstrated the LFOs prejudice
him. This court should accordingly grant Dove’s petition.

DATED this @day of January. 2016.

Respectfully submitted,
NIELSEN, BROMAN & KOCH, PLLC

Te

KEVIN A ’MARCH
WSBA No. 45397
Office ID No. 91051

Attorneys for Petitioner
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STATE OF WASHINGTON,
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vS.
ARTHUR LEWIS DOVE, INFORMATION
Defendant.
DOB: 3/23/1972 SEX : MALE RACE: WHITE
PCN#: 541085092 SID#: 27370069 DOL#: UNKNOWN
: COUNT I

I, MARK LINDQUIST, Prosecuting Attorney for Pierce County', in the name and by the authority
of the State of Washington, do accuse ARTHUR LEWIS DOVE of the crime of RAPE OF A CHILD IN
THE SECOND DEGREE, committed as follows:

That ARTHUR LEWIS DOVE, in the State of Washington, during the period between the 1st day
of September, 2013 and the 24th day of October, 2013, did unlawfully and feloniously, being at least 36
months older than T.P., engage in sexﬁal intercourse with T.P., who is at l.east 12 years ol'd but less than
14 years old and not married to the defendant and not in a state registered domestic partnership with the
defendant, contrary to RCW 9A .44.076, and the crime was aggravated by the following circumstance:
pursuant to RCW 9.94A.535(3)(1), the offense resulted in the pregnancy of a child victim of rape, and
against the peace and dignity of the State of Washington.

DATED this 28th day of October, 2013.

PIERCE COUNTY SHERIFF MARK LINDQUIS’I;
WA02700 » Pierce County Prosecuting Attorney
hd By: /s HEATHER DEMAINE
HEATHER DEMAINE
Deputy Prosecuting Attorney
WSB#: 28216
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930 Tacoma Avenue South, Room 946
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KEVIN STOCK
COUNTY CLERK

Next Proceeding: 12/16/13 08:30 AM JURY TRIAL
Prosecutor: JARED AUSSERER

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR PIERCE COUNTY

THE STATE OF WASHINGTON, ‘
NO. 13-1-04138-5
Plaintiff,
VS. NOTICE OF APPEARANCE

ARTHUR LEWIS DOVE

Defendant.
TO: Clerk of the Superior Court
AND TO: Pierce County Prosecuting Attorney

PLEASE TAKE NOTICE that the above-named defendant appears in the above-entitled action by
and through his/her assigned counsel of record:

JANE C. PIERSON

WSBA #23085

DEPARTMENT OF ASSIGNED COUNSEL
949 MARKET ST STE 334

TACOMA, WA 98402

Phone: 798-3982

Service of all further pleadings, notices, documents or other papers herein should be served upon

said defendant by serving said attorney at the above addreM % Z ﬁ

DATED: 29 day of October, 2013

Michael R Kawamura, WSBA # 17202
Director of Assigned Counsel

949 Market Street, Ste 334

Tacoma, Washington 98402

ntaprsupdac-0004.pdf
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No. 13-1-04138-5
State of Washington

Statement of Defendant on Plea of

v ' ce Plaintiff Guilty to Sex Offense’
) . (STTDFG)
" Arthur Lewis Dove : X
Defendant
TR SRR
1. My true name is: Arthur Lewis Dove.

My age is: 41:d.0.b. 3-23-72.
The last level of education I completed was C‘i G "'“‘-‘QL .
| Have Been Informed and Fully Understand That:

(a) I have the right to representation by a lawyer and if | cannot afford to pay for a lawyer, one
will be provided at no expense to me. My lawyer’s name is: Jane Pierson. =

B N LN

(b) . lam charged with the crime(s) of:- Rape of'a Child in the Second Degree
as set out in the Original Information, dated, Oct. 28, 2013, a copy of which | hereby
acknowledge previously receiving and reviewing with my lawyer. ﬁ[@
(Defendant s initials) ~

The elements of [X ] this crime [ ] these crimes

are as set out in the Original Information, dated Oct. 28, 2013, a copy of which [ hereby

acknowledge previously receiving and reviewing with my lawyer. QLN .
: ’ {Defendant’s initials)

5. I Understand | Have the Following Important Rrghts and | Give Them Up by
Pleading Guilty:

(a) The right to a speedy and public trial by an impartial jury in the county where the crime
was allegedly committed;

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 1 of 10
CrR 4.2(g) (12/2013)



STl £

S A

(b)

The right to remain silent before and durmg trial, and the right to refuse to testify against

myself; '
(c) The rlght at trial to hear and question the witnesses who testify agamst me; -
d . The right at t_nal to te;;xf—)“ and to Eav—é“\\/lal;ss“e*s—t;s-t—l—f):ﬁr'r.\e” These -v.v.ltne;s"és’cgl; be
made to appear at no expense o me;
(e) The right to-be presumed i innocent unless the State proves the charge beyond a reasonable D
doubt or I enter a plea of guilty;
) The right to appeal a finding of guilt after a trial as well as other pre-trial motions such as

time for trial challenges and suppression issues.

6. In Considering the Consequences of My Guilty Plea, | Understand 4That:

(a) Each crime with which I am charged carries a maximum sentence, a fine, and a
Standard Sentence Range as follows:
COUNT | OFFENDER | STANDARD RANGE PLUS TOTAL ACTUAL COMMUNITY CUSTODY MAXIMUM
NO. SCORE ACTUAL CONFINEMENT Enhancements* | CONFINEMENT (standard (Only applicable for crimes | TERM AND
- {not including enhancements) range including c;omminad on or after July I, | FINE
enhancement) 2000. For crimts commitied
prior 10 July 1, 2000 see
paragraph 6(f).)
I 0 78-102 months, none 78-102 months, LIFETIME LIFE
indeterminate - Indeterminate - $50,000

* The sentencing enhancement codes are: (RPh) Robbery of a pharmacy, (CSG) Criminal street gang involving minor, (AE)
- Endangerment while attempting ta elude. The following enhancements will run consecutively to all other parts of my entire
sentence, including other enhancements and other counts: (F) Fircarm, (D) Other deadly weapon. (SM) Sexual Motivation.
RCW 9.94A.533(8). (SCF) Sexual conduct with a child for a fee. RCW 9.94A.533(9), (P16) Passenger(s) under age 16,

The standard sentence range is based on the crime charged and my criminal history.
Criminal history includes prior convictions and juvenile adjudications or convictions,
whether in this state, in federal court, or elsewhere.

(b)

The prosecuting attorney's statement of my criminal history is attached to this statement.
Unless | have attached a different statement, | agree that the prosecuting attomey's
statement is correct and complete. If | have attached my own statement, | assert that it is
correct and complete. If the prosecutor and | disagree about the computation of the
offender score, I understand that this dispute will be resolved by the court at sentencing. |
waive any right to challenge the acceptance of my guilty plea on the grounds that my
offender score or standard range is lower than what is listed in paragraph 6(a). 1f [ am
convicted of any additional crimes between now and the time 1 am sentenced, | am
‘obligated to tell the sentencing judge about those convictions.

(c)

(d)

If I am convicted of any new crimes before sentencing, or if any additional criminal history
is discovered, both the standard sentence range and the prosecuting attorney's

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 2 of 10
CrR 4.2(g) (12/2013)



P recommendation may increase. Even so, my plea of guilty to this charge is binding on me.

£ 1 cannot change my mind if additional criminal history is discovered even though the .

Il standard sentencing range and the prosecuting attorney's recommendation increase or a

O © . _....mandatory.sentence of_life.imprisonment. without the possibility of parole is required by.
law. - : ’

:,_! (e) - Inaddition to sentencing me to confinement, the judge will order me to pay $500.00 as a

— victim's compensation fund assessment and any mandatory fines or penalties that apply to

my case. Ifthis crime resulted in injury to any person or damage to or loss of property, the

+ Jjudge will order me to make restitution, unless extraordinary circumstances exist which
ta make restitution inappropriate. The amount of restitution may be up to double my gain or
‘_-': double the victim’s {oss. The judge may also order that | pay a fine, court costs, attorney
f fees and the costs of incarceration.

) , : . ,

:i (f For sex offenses committed prior to July 1, 2000: In addition to sentencing me to

confinement, the judge may order me to serve up to one year of community custody if the
& total period of confinement 1s not more than 12 months, If the period of
confinement is more than ong€aw, the judge will order me to serve three years of:
community custody or up
- the period of communj#f custody, 1 will be under the supervision of the Department of
Corrections, and | will have restrictions and requirements placed upon me.

For sex offenses committed on or after July 1, 2000 but prior to September 1, 2001: In
addition to sentencigg me to confinement, the judge may order me to serve up 1o one year
of community custod\N{ the sofal period of confinement ordered is not more than 12
months. If the period of Pspfinement is over one year, the judge will sentence me to
community custody for/36 mynths or up to the period of earned release, whichever is
longer. During the period of community custody to which'l am sentenced, 1 will be under

_the supervision of the Department of Corrections, and I will have restrictions and __
requirements placed upon me.

For sex offenses committed on or after September 1, 2001: (i) Sentencing under RCW
9.94A.507: If this offense is any of the offenses listed in subsections {aa) or (bb), below,
the judge will impose a maximum term of confinement consisting of the statutory
maximum sentence of the offense and a minimum term of confinement either within the
‘standard range for the offense or outside the standard range if an exceptional sentence is
_appropriate. The minimum term of confinement that is imposed may be increased by the
Indeterminate Sentence Review Board if the Board determines by a preponderance of the
evidence that it is more likely than not that | will commit sex offenses if released from
custody. In addition to the period of confinement, | will be sentenced to community
custody for any period of time | am released from total confinement before the expiration
of the maximum sentence. During the period of community custody | will be under the
supervision of the Department of Corrections and | will have restrictions and requirements
placed upon me, which may include electronic monitoring, and | may be required to
participate in rehabilitative programs.

(aa) If the current offense is any of these offenses or attempt to commit any of these
offenses:

| Rape in the first degree | Rape in the second degree v!

Staterment on Plea of Guilty to Sex Offense (STTDFG) - Page 3 of 10
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Rape of a child in the first degree Rape of a child in the second degree
committed when | was at least 18 years old | committed when | was at least 18 years old

-committed-when.|.was.at-least-1.8.years.old

Child molestation in the first degree Indecent liberties by forcible compulsion

Any of the following offenses with a finding of sexual-motivation:

| Murder in the first depree

Murder in the.second degree

Homicide by abuse Kidnapping in the first degree

Kidnapping in the second degree Assault in the first degree

Assault in the second degree Assault of a child in the first degree

Assault of a child in the second degree Burglary in the first degree

(bb) If the current offense is any sex offense and [ have a prior conviction for any of
these offenses or attempt to commit any of these offenses:

Rape in the first degree Rape in the second degree

Rape of a child in the first degree Rape of a child in the second degree

Child molestation in the first degree Indecent liberties by forcible compulsion

Any of the following offenses with a finding of sexual motivation:

Murder in the first degree Murder in the second degree

Homicide by abuse Kidnapping in the first degree

Kidnapping in the second degree Assault in the first degree

Assault in the second degree Assault of a child in the first degree

Assault of a child in the second degree Burglary in the first degree

(ii) Ifthis offense is a sex offense that is not listed in paragraph 6(f)(i), then in addition to
sentencing me to a term of confinement, the judge may order me to serve up to one year of
community custody if the total period of confinement ordered is not more than 12 months.
[f the period of confinement is over one year, or if my crime is failure to register as a sex

" offénder, and this is my second OF subsequent conviction of that crime, the judge will ~ ™~

sentence me to community custody for 36 months or up to the period of eamned release,
whichever is longer. During the period of community custody to which | am sentenced, |
will be under the supervision of the Department of Corrections, and | will have restrictions
and requirements placed upon me, which may include electronic monitoring. -

For sex offenses committed on or after March 20, 2006: For the following offenses and
special allegations;the minimum term shall be either the maximum of the standard sentence

e first degree, rape of a child in the second degree
or child molestation in the fir and the offense includes a special allegation that the

offense was predatory.

offense includes special allegation that thejctim of the offense was under 15 years of age
at the time of the offense.
3) If the offense is rapg/in the first degree, rapeNin the second degree with forcible
compulsion, indecent lyberties with forcible compulsion, or kidnapping in the first degree
with sexual motivatigh and this offense includes a special allegation that the victim of the

offense was, at the time of the offense, developmentally disabled, mentally disordered, or a

" frail elder or vulnerable adult.

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 4 of 10
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Community Custody Violation: If I violate the conditions of my community custody, the
Department of Corrections may sanction me up to 60 days confinement per violation and/or

. .revoke my earned early release, or_the Department of Corrections.may_impose additional _ _
conditions or other stipulated penalties. The court also has the authority to impose
sanctions for any violation,

(g) The prosecuting attorney will make the following recommendation to the judge:
Agree: 102 months . minimum: Indéterminate Sentence = ISRB decides, afier the
minimum term is served when/if the defendant may be released from incarceration. If and
when released. must be on community custody for life. $500 CVPA + $200 court
costs/filing fee + $500 DAC recoupment + $100 DNA Fee. DNA sample required. HIV
testing required. No contact with victim for Life {(formal No Contact Order). Qbtain
psychosexual evaluation and successfully complete any and all treatment recommended.
Comply with Sex Offender Registration Laws, Law-Abiding Behavior. Forfeit any/all
items seized as evidence. Comply with DOC rules, requirements, and conditions,
including: Report to and be available for contact with the assigned Community Corrections
Officer: work at DOC-approved emplovment, Do not consume controlled substances
{without valid prescription) or alcohol; Pay supervision fees as determined by DOC;
Receive prior approval for living arrangements/residence location; Remain without
geographic boundaries as determined by DOC: Do not hold any position of trust or
authority with any persons under the age of 18 years; Do not initiate or have any physical
conlact with anyone under the age of 18 vears; Inform your community corrections officer
of any/all romantic relationships (to verify that there are no victim-age child involved;
Submit to polygraph testing at DOC’s direction; Do not frequent any places where children
congregate: Follow all conditions imposed by your sexual deviancy treatment provider and
CCO: Do not possess or peruse any sexually explicit materials (in any medium); Do not
patronize prostitutes or establishments that promote the commercialization of sex,

s Reshihdvon by lster Coul Ovdue (E20LTE Rashhdin 1AL

[ ] The prosecutor will recommend as stated in the plea agreement, which is incorporated
by reference.

h) The judge does not have to follow anyone’s recommendation as to sentence. The
judge must impose a sentence within the standard range unless the judge finds
substantial and compelling reasons not to do so (except as provided in paragraph 6(f). |
understand the following regarding exceptional sentences:

(i) The judge may impose an exceptional sentence below the standard range if the
Jjudge finds mitigating circumstances supporting an exceptional sentence,

th) The judge may impose an exceptional sentence above the standard range if | am

' being sentenced for more than one crime and I have an offender score of more
than nine, , .

(iify  The judge may also impose an exceptional sentence above the standard range if
the State and I stipulate that justice is best served by imposition of an
exceptional sentence and the judge agrees that an exceptional sentence is
consistent with and in furtherance of the interests of justice and the purposes of
the Sentencing Reform Act.

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 5 of 10
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(;v)  The judge may also impose an exceptional sentence above the standard range if
the State has given notice that it will seek an exceptional sentence, the notice
states aggravating circumstances upon which the requested sentence will be

— .based, and facts_supporting an exceptional_sentence_are_proven beyond a
reasonable doubt to a unanimous jury, to a judge if | waive a jury, or by
stipulated facts.

If the court imposes a standard range sentence, then no one may appeal the sentence. If
the court imposes an exceptional sentence afier a hearing, either the State or | can appeal
the sentence. )

(i) If 1 am not a citizen of the United States, a plea of guilty to an offense punishable as a
crime under state law is grounds for deportation, exclusion from admission to the United
States, or denial of naturalization pursuant to the laws of the United States.

() I may not possess, own, or have under my control any firearm, and under federal law
any firearm or ammunition, unless my right to do so is restored by the court in which ] am
convicted or the superior court in Washington State where ['live, and by a federal court.if
requircd. | must immediately surrender any concealed pistol license.

K) | acknowledge that my right to vote has been lost due to a felony conviction. If [ am
regisiered to vote, my voler registration will be cancelled. My right to vote will be
provisionally restored if, after release from confinement by the Depariment of
Corrections and any community custody, [ reregister. That provisional right may be
revoked if | fail to pay legal financial obligations as required. My right to vote may be
permanently restored by one of the following for each {elony conviction: a) A certificate
of discharge issued by the sentencing court, RCW 9.94A.637; b) A court order issued by
the sentencing court restoring the right, RCW 9.92.066; ¢) A final order of discharge

~—-issued.by_the.Indeterminate Sentence Review_Board,. RCW_9.96.050; or.d).A certificate
of restoration issued by the governor, RCW 9.96.020. Voting before the right is restored
is a class C felony, RCW 29A.84.660.

M Government assistance may be suspended during any period of confinement.

{m) I will be required to register where I reside, study or work. The specific registration = -
requirements are described in the “Offender Registration” Attachment.

(n) I will be required to have a biolegical sample collecied for purposes of DNA
identification analysis, unless it is established that the Washington State Patrol crime
laboratory already has a sample from me for a qualifying offense. 1 will be required to pay
a $100.00 DNA collection fee. ~

(0) I will be required to undergo testing for the human immunodeficiency (HIV/AIDS) virus.

Notification Relating to Specific Crimes: If any of the following paragraphs DO NOT
APPLY, counse! and the defendant shall strike them out. The defendant and the
judge shall initial all paragraphs that DO APPLY.

Q@_ M This offense is a most serious offense or “strike” as defined by RCW 9.94A.030, and if |

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 6 of 10
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have at least two prior convictions for most serious offenses, whether in this state, in
federal court, or elsewhere, the offense for which 1 am charged carries a mandatory
sentence of life imprisonment without the possibility of parole. In addition, if this offense
is (i)_rape in the first degree, rape of a child in the first degree, rape_in the second degree,

_me;_and_1_will_be_subject tc_all of_the_conditions.

rape of a child in the second degree, indecent liberties by forcible compulsion, or child
molestation in the first degree, or (ii) murder in the first degree, murder in the second
degree, homicide by abuse, kidnapping in the first degree, kidnapping in the second degree,
assault in the first degree, assault in the second degree, assault of a child in the first degree,

" assault of a child in the second degree, or burglary in the first degree, with a finding of

sexual motivation, or (iii) any attempt to commit any of the offenses listed in this sentence
and I have at least one prior conviction for one of these listed offenses in this state, in

. _federal court, or elsewhere, the offense for which | am charged carries a mandatory

sentence of life imprisonment without the possibility of parole.

Special sex offender sentencing alternative: In addition to other eligibility requirements

under RCW 9.94A.670, to be eligible for the special sex offender sentencing alternative, [
understarnd;that | must voluntarily and affirmatively admit that | committed all of the
elements of the_crime(s) to which I am pleading guilty. | make my voluntary and
affirmative admi3sign in my statement in paragraph 11.

For offenses committed hefore September 1, 2001: The judge may’suspend execution of
the standard range term of cOnfinement under the special sex offeni i
alternative (SSOSA) if I qualify™sgder former RCW 9.94A.120(8)A for offenses committed
before July 1,2001) or RCW 9.94A\670 (for offenses commitied on or after July I, 2001).
If the judge suspends execution of thestandard range term of gdbnfinement, 1 will be placed
on community custody for the length of the suspended senterice or three years, whichever is
greater; 1 will be ordered to serve up to 180 Yays of total gonfinement; 1 will be ordered to
participate in sex offender treatment; [ will have restrictfons and requirements placed upon
1bed_in_paragraph_6(e)._Additionally,
the judge could require me to devote time to a spegiNg occupation and to pursue a
prescribed course of study or occupational trainjg. 1f'g violation of the sentence occurs
during community custody, the judge may revdke the suspended sentence.

For offenses committed on or after Sepfember 1, 2001: The judge may suspend
execution of the standard range term of€onfinement or the miniQum term of confinement
under the special sex offender sentenging alternative (SSOSA) if I'\qualify under RCW
9.94A.670. If the judge suspends g&ecution of the standard range terxy of confinement for a
sex offense that is not listed in pgfagraph 6(f)(i), I will be placed on corymunity custody for
the length of the suspended senfence or three years, whichever is greater. \{ the judge
suspends execution of the mifimum tenm of confinement for a sex offense Isied in
paragraph 6(f)(i}, I will be placed on community custody for the length of the statutory
maximum sentence of theffense. In addition to the term of community custody, 1 will be
ordered 1o serve up to 1 §0 days of total confinement if | committed the crime prior to July
1, 2005, or up to 12 mohths with no early release if I committed the crime on or after July
1, 2005; ] will be ordgred to participate in sex offender treatrhent; 1 will have restrictions
and requirements placed upon me, which may include electronic monitoring; and I will be
subject to all of the conditions described in paragraph 6(e). Additionally, the judge could
require me to devote time to a specific occupation and to pursue a prescribed course of
study or occupational training. If a violation of the sentence occurs during community

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 7 of 10
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- under the influen
..—any-felony.driyi

custody, the judge may revoke the suspended sentence.

If this is a crime of domestic violence, the court may order me to pay a domestic violence

.. .assessment.of.up.to $100.00._If1, or_the victim_of_the offense, have.a.minor_child,.the court

may order me 1o participate in a domestic violence perpetrator program approved under

RCW 26.50.150.

[f ] am subject to community custody and the judge finds that | have a chemical
dependency that has contributed to the offense, the judge may order me to participate in
rehabilitative programs or otherwise to perform affirmative conduct reasonably related to
the circumstances of the crime for which 1 am pleading guilty.

[un
Jjud

stand that RCW 46.20.285(4) requires that my drivér-’s license be revoked if the
fihds 1 used a motor vehicle in the commission of this felony.

If 1 am pleading guilty to felony driving under the influence of intoxicating liquor, or any

drugs, or felo
intoxicating lig
be required to unde
be required to pa

actual physical control of a motor vehicle while under the influence of

, in addition to the provisions of chapter 9.94A RCW, | will
ohol or chemical dependency services during incarceration. I will
of treatment unless the coun ﬁnds that I am indigent. My

, revocation, or denial, | must comply with the Department of Licensing ignition
) < devxce requirements. In addition to any other costs of the ignition interlock
device, | will be required to pay an additional fee of $20 per month.

For the crimes of vehicular homicide committed while under the influence of intoxicating

rug as defined by RCW 46.61.520 or for vehicular assault committed while

intoxicating liquor, or any drug as defined by RCW 46.61.522, or for

he.influence. (RCW.46.61.502(6)),.or lelony physical control

defpidant’s vehicle. These enhancements shall be mandatory, shall be served in (otal
cdnfinement, and shall run consecutively to all other sentencing provisions.

For the cri es of felony driving under the influence of intoxicating liquor, or any drug, for

vehicular ho
vehicu

¢ while under the influence of intoxicating liquor, or any drug, or
assault while under the influence of intoxicating liquor, or any drug, the court

may érder me to reimburse reasonable emergency response costs up to $2,500 per incident.

The crime of

has a mandatory minimum sentence

of at Jeast
committed on or 8
juvenile court }

years of total confinement. This law does not apply to crimes

Staternent on Plea of Guilty to Sex Offense (STTDFG) - Page 8 of 10
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(\p [ may he required to register as a felony firearm offender under RCW 9.41.330 and RCW

X(he specific registration requirements re in the “Felony Firearm Offender
.— - .Regisfration’. Attachment. . __ __

(536 ‘The offense(s) | am pleading guilty to include(s) a deadly weapon, firearm or sexual

motivatiomenhancement. Deadly weapon, firearm, or sexual motivation enhancements are
mandatory, ¢ 1ust be served in total confinement, and they must run consecutively to
any othgrSentence and to any other deadly weapon, firearm, or sexual motivation
enhan€ements.

(%{) For crimes commitied on or after July 22, 2007: 1f | am pleading guilty to rape of a

('éc(@ Iflam
\ a condition

second, or third degree or child molestation in the first, second or third
d, agreed or offered to engage the victim in sexual intercourse or

child in the fin
degree, and I eng
sexual contact for

than one offense, the one-year enhancement must be added to the total period of
total confinement for all offenses, regardless of which underlying offense is subject to
the enhancement. '

ading guilty to patronizing a prostitute or commercial sexual abuse of a minor,
nce will be that I not be subsequently arrested for patronizing a
prostitute or ¢ cial sexual abuse of a minor. The court will impose crime-related
geographjedl resirictions on me, unless the court finds they are not feasible. If this is my
first offénse, the court will order me to attend a program designed to educate me about
the negative costs of prostitution.

- - 7. - -lplead-guilty-to:.Count.l.(Rape.of.a.Child.in.the.Second.Degree).as.charged.in. the-Origdnal .. __ .

Information, dated Qet=28-2643. I have received a copy of that Information and reviewed it with
my lawyer, : .

I make this plea freely and voluntarily.
No one has threatened harm of any kind to me or to any other person to cause me to make this plea.

No person has made promises ‘of any kind to cause me to enter this plea except as set forth in this
statement.

The judge has asked me to state what [ did in my own words that makes me guilty of this crime.
This is my statement: During the period between September 1. 2013 and October 24, 2013, |
engaged in sexual intercourse with T.P. in Pierce County, Washington. At the time, [ was 4] vears
of age: T.P. was at least 12 years old, but less than 14 years old: we were not married, nor were with

in a state-repistered domestic parinership. As a result of the inter -P\ became pregnant, |
plead guilty to this offense because | am guilty. S]GNEDV' <

[ ]Instead of making a statement, | agree that the court may review the police reports and/or a
statement of probable cause supplied by the prosecution to establish a factual basis for the plea,

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 9 of 10
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12, My lawyer has explained to me, and we have fully discussed, all of the above paragraphs and the
“Offender Registration” Attachment, and, if applicable, the “Felony Firearm Offender Registration”
Attachment. [ understand them all. I have been given a copy of this "Statement of Defendant on

-+ — e Plea.of Guilty.”_[_have.no.further_questions to.ask.the_judge. . _ _

————
-
Lo
e

Defendant

I have read and discussed this statement with the
defendant and believe that the defendant is
competent and fully undergtands the statement

Prosecuting Atlorn\ey D%S(La)ﬁ_\
‘M/ - . ‘

Angelica Williamy 36673 Jaule Pierson // 23085
Print Name WSBA No. ﬁ?int Name ° WSBA No.

The defendant signed the foregoing statement in open court in the presence of the defendant's lawyer and
the undersigned judge. The defendant asserted that [check appropriate box]:

[] {a)  The defendant had previously read the entire statement above and that the defendant understood it
in full; )

UJ {b)  The defendant’s lawyer had previously read to him or her the entire statement above and that the
defendant understood it in full; or

] (¢)  Aninterpreter had previously read to the defendant the entire statement above and that the
defendant understood it in full. The Interpreter’s Declaration is attached.

Interpreter’s Declaration: 1am a ccertified interpreter or have been found otherwise qualified by the court
to interpret in the language, which the defendant understands. |
have translated and interpreted this document for the defendant from English into that language. | have no
reason to believe that the defendant-does not fully understand both the interpretation and the subject matter
of this document. [ certify under penalty of perjury under the laws of the state of Washington that the
foregoing is true and correct. :

Signed at (city) ' , (state) , on (date)

Interpreter Print Name.

.........

| find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. Defen
understands the charges and the consequences of the plea. There is a factual basis for the plea. The

defendant is guilty as charged.
peted: CZ@ A7l M%&\ JOHN R. HICKMAN
T l l : Ju%

Statement on Plea of Guilty to Sex Offense (STTDFG) - Page 10 of 10
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Case Name SL\‘CAi V. M\’\W!"L‘A}’,b Dove CauAse No. 13~|-0Y/38-s

“Offender Registration” Attachment: sex offense, or kidnapping offense involving a minor as
defined in RCW 9A.44.128. (If required, attach to Statement of Defendant on Plea of Guilty.)

1. General Applicability and Requirements: Because this crime involves a sex offense, or a
kidnapping offense involving a minor as defined in RCW 9A.44.128, I will be required to register.

If I am a resident of Washington, I must register with the sheriff of the county of the state of Washington
where I reside. I must register within three business days of being sentenced unless I am in custody, in
which case I must register at the time of my release with the person designated by the agency that has
jurisdiction over me. | must also register within three business days of my release with the sheriff of the
county of the state of Washington where I will be residing.

If I am not a resident of Washington but 1 am a student in Washington or I am employed in Washington or [

carry on a vocation in Washington, I must register with the sheriff of the county of my school, place of
employment, or vocation. I must register within three business days of being sentenced unless I am in
custody, in which case I must register at the time of my release with the person designated by the agency
that has jurisdiction over me. I must also register within three business days of my release with the sheriff
of the county of my school, where I am employed, or where I carry on a vocation.

2. Offenders Who are New Residents or Returning Washington Residents: If 1 move to
Washington or if | leave this state following my sentencing or release from custody but later move back to
Washington, 'T must register within three business days after moving to this state. If | leave this state
following my sentencing or release from custody, but later while not a resident of Washington I become
employed in Washington, carry on a vocation in Washington, or attend school in Washington, 1 must

register within three business days after attending school in this state or becoming employed or carrying out

a vocation in this state.

3. Change of Residence Within State: If I change my residence within a county, I must provide, by
certified mail, with retum receipt requested or in person, signed written notice of my change of residence to
the sheriff within three business days of moving. If I change my residence to a new county within this state,
I must register with the sheriff of the new county within three business days of moving. Also within three
business days, I must provide, by certified mail, with return receipt requested or in person sxgned written
‘otice of my change of address to the sheriff of the county where I last reglstered

4. Leaving the State or Moving to Another State: IfI move to anothcr state, or if I work, carry
on a vocation, or attend school in another state I must register a new address, fingerprints, and
photograph with the new state within three business days after establishing residence, or after beginning
to work, carry on a vocation, or attend school in the new state. If I move out of state, ] must also send
written notice within three business days of moving to the new state or to a foreign country to the county
sheriff with whom [ last registered in Washington State.
5. Notification Requirement When Enrolling in or Employed by a Public or Private Institution of
Higher Education or Common School (K-12): I must give notice to the shenffofthe county where 1 am
registered within three business days:

i) before arriving at a school or institution of higher education to attend classes;

ii) before starting work at an institution of higher education; or

iii)After any termination of enrollment or employment at a school or institution of higher education.

6. Registration by a Person Who Does Not Have a Fixed Residence: Even if I do not have a
fixed residence, I am required to register. Registration must occur within three business days of release in

Statement on Plea of Guilty ("Offender Reg.” Attachment) - Page 1 of 2
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the county where I am being supervised if I do not have a residence at the time of my release from custody.
Within three business days after losing my fixed residence, I must send signed written notice to the sheriff
of the county where [ last registered. 1f I enter a different county and stay there for more than 24 hours, I
will be required to register with the sheriff of the new county not more than three business days after
entering the new county. I must also report in person to the sheriff of the county where 1 am registered on a
weekly basis. The weekly report will be on a day specified by the county sheriff’s office, and shall occur -
during normal business hours. I must keep an accurate accounting of where [ stay during the week and
provide it to the county sheriff upon request. The lack of a fixed residence is a factor that may be
considered in determining a sex offender’s risk level and shall make me subject to disclosure to the public at
large pursuant to RCW 4.24.550.

7. Application for a Name Change: If T apply for a name change, I must submit a copy of the
application to the county sheriff of the county of my residence and to the state patrol not fewer than five
days before the entry of an order granting the name change. If I receive an order changing my name, [ must
submit a copy of the order to the county sheriff of the county of my residence.and to the state patrol within
three business days of the entry of the order. RCW 9A.44.130(7).

Date: ":Lé""“t’“i '71 20l Y

Defendant’s signature

Statement on Plea of Guilty (“Offender Reg.” Attachment) - Page 2 of 2
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13-1-04138-5 42172040  PS! 03-11-14
RECTIVED

IPJERCE COUNTY SUPEvioR O
JMAR 07 2014

TR STATE OF WASHINGTON PRE-SENTENCE INVESTIGATION
% ¥ DEPARTMENT OF CORRECTIONS '

TO: The Honorable John R. Hickman DATE OF REPORT:  ()3/03/14
Pierce County Superior Court

NAME: 'Dove. Arthur , DOC NUMBER: 372225

ALIAS(ES): COUNTY:  Pierce
- CRIME(S) Count I: Rape of a-Child in the Second Degree CAUSE#  13-1-04138-5
DATEOF  Batween 09/01/13 to 10/24/13 SENTENCING - 03/21/14

OFFENSE: DATE:

PRESENT ADDRESS:  Pierce County Jail ' DEFENSY? Jane Pierson '

. ATTORNEY: 949 Market Street
Suite 334

Tacoma, WA 98402

I OFFICIAL VERSION OF OFFENSE:

Pursuant to the Information dated October 28th, 2013, Mr. Dove was formally
charged with one Count of Rape of a Child in the Second Degree (Count |) by the

Pierce County Prosecuting Attorney's Office. On February 77, 2014, an >
Amended Information was filed with the Pierce County Court wherein Mr. Dove

was formally charged with one Count of Rape of a Child in the Second Degree

(Count 1), he pled guilty to that charge (Count 1). Mr. Dove is currently

incarcerated in the Pierce Cou'nty Jail, and will be sentenced on this cause

‘before the Honorable John R. Hickman in Pierce County Court on March 21%,

2014
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I'he following was extracted from the Declaration for Determination of PFObabié
Cause filed by the Pierce County Prosecutor’s Office, dated October 28", 2013.
It was based on various Pierce County Sheriff's Reports referencmg lncxdent
number 132971054,

That in Pierce County, Washington, during the period between September 1,
2013, and October 24, 2013, the defendant, ARTHUR LEWIS DOVE, did commit
the crime of Child Rape in the Second Degree (aggravated) against T.P. (DOB
5/22/01). The defendant was T.P.'s mother's boyfriend and is 41-years-old.

On October 23, 2013, deputies aﬁempted to do a welfare check on T.P., but the
defendant said she was not home.

On October 24, 2013, deputies learned from T.P.'s grandmother that T.P. was
sexually assaulted. T.P.'s grandmother advised of the following: On October 7,
the defendant called her and reported T.P. was pregnant and that a 12-year-old
boy was the father. The defendant further advised he was going to restrict T.P.
and preclude her from seeing the boy again. The defendant made arrangements
for T.P. to have an abortion and asked T.P.'s grandmother to take her to the
procedure. T.P.'s grandmother became suspicious as the defendant acted
nervous. T.P.'s grandmother questioned T.P. who eventually disclosed the
defendant was responsible and she did not want him {o go to jail. The defendant
sent texts to T.P.'s grandmother after deputies stopped by his home. He told the
grandmother not to talk to deputies. She acted as if she would help him and
inquired how he could do such a thing to her granddaughter. The defendant
stated he was sorry and T.P. needed to get the abortion and everything would be
ok. T.P.’s grandmother advised she took T.P. to her appointment, but was told
T.P. would have to have the procedure at a hospital. T.P.'s grandmother gave
deputies her cell phone with the text messages she exchanged with the
defendant showing he knew what he was doing and he was responsible.

On October 25, 2013, T.P. was forensically interviewed and disclosed the

defendant had sexual intercourse with her. His penis went inside her vagina and
she was pregnant by him. They had sexual intercourse one time.

. VICTIM CONCERNS:

I have attempted to contact the Victim Case Workers assigned to this case, but |
have not received a return call. Therefore there will not be a victim impact
statement included in this report.
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IIl. MR. DOVE'’S STATEMENT REGARDING OFFENSE:

I met with Mr. Dove at the Pierce County jail on March 3, 2014. He was dressed
in normal jail attire and appeared lucid. He agreed to speak with me and stated
that he didn't understand what all happened and that he didn't mean for it to
happen. He stated he threw T.P's mother out due to a Child Protection Services
(CPS) situation and the kids were supposed to go with her. He stated he is not
happy it happened as after kicking her mother out he became depressed. Even
though he was there not to harm them or himself, but he is sure being under the
influence of methamphetamine at the time didn't help matters either. He kept
stated that he didn’'t mean for it to happen, didn’t want it to happen it just
happened.

Mr. Dove stated he still has dreams about what happened, but not in a sexual
way, in the fact that the whole situation bothers him. He hates it and hates the
fact that he won't get to see his own daughter grow up because of what he did.

He stated he has no anger towards anyone but himself. He stated he was not the

parent he should have been and that he should have listened to his friends and
family and now he is just angry with himself.

IV. CRIMINAL HISTORY:
SOURCES:
1. National Crime Information Center (NCIC) and Washington Cnme
Information Center ( WASCIC).
2. Washington State Department of Caorrections Offender Databse.
3. Superior Court Operations Management lnformatlon System
(SCOMIS).
4, Law Enforcement Support Agency (LESA).
5. District Court Information System (DISCIS).

Juvenile Felonies: " None documented or found. |
Adult Felony:
Date of Offense: Between 09/01/13 to 10/24/13
Crime: Count I: Rape of a Child in the Second Degree
County / Cause: Pierce County/13-1-04138-5
Date of Sentence: 03/21/14
Disposition: Guilty/Pending - Score O
Crime Date of Jurisdiction Date of Adult/Juvenile | Crime Class Score | Felony or
sentence ’ Crime Type Misdemeanor
None Known
or Claimed
Page3 of 12
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Misdemeanor(s): Misdemeanors do not affect the offender score but do reflect the
offender’s view of societal values and should be noted by the court.

Juvenile Misds: None documented or found.

V. SCORING:

SERIOUSNESS LEVEL OFFENDER SCORE STANDARD RANGE

Count | ~ Xl 0 78 to 102 Months up to Life

Vi COMMUNITY CUSTODY:

SERIOUSNESS LEVEL OFFENDER SCORE STANDAéD RANGE
Count | Xl 0 Life
VIl RISK/NEEDS ASSESSMENT:

A risk / needs assessment interview was completed with the offender. The
following risk / needs area(s) and strengths have implications for potential risk,
supervision, and interventions. Unless otherwise noted, the following information
was provided by the offender and has not been verified.

Criminal History:

See Section IV above.

Mr. Dove stated the first time he had contact with law enforcement was when he
was sixteen and was caught shoplifting. He stated no charges were filed. He also
stated he was arrested about ten years ago for Assault 4" Degree and
Possession of Controlled Substance. He stated an ex-girlfriend had said that he
hit her, but there were numerous calls to 911 that he made where they could

hear her hitting herself in the background. He stated the charges were dismissed.

. Education /! Employment:

Employment is a primary socialization structure in our culture. Lack of consistent
employment reflects a higher risk for, or return to criminal behavior. A history of
poor job performance and attitude signifies disregard for pro-social

Page 4 of 12
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reinforcement. Overall academic achievement is related to stability and a crime-
free lifestyle.

Mr. Dove stated he completed the 9" Grade at Kofa High School in Yuma, AZ.
He stated he left school in 1987 or1988, because he hated school and was
always being picked on. He stated he had been in Special Education because of
a learning disability and the other kids would make fun of him all the time. He
stated that although he was never in any real trouble at school, he would be sent
to the principal’s office regularly for being the class clown. He stated that was his
way of dealing with his anger. He stated the principal would always send him
back to class without any punishments. He stated he played football once, but
was kicked off the team for smoking.

Mr. Dove stated his last place of employment was at Bulk Handling Systems in
Oregon. He stated he worked there for about a year and a half as a welder and
Night Shift Supervisor, He stated he was laid off when the entire night shift was

-eliminated. He thinks the company may have gone out of business. He stated he

last worked in the spring of 2009. He stated he worked a variety of temp
agencies before getting that job. He stated he would do a'variety of work, but
primarily welding at different companies. He stated he never attended formal
schooling for welding, but was able to obtain positions in that field.

Mr. Dove stated he has supported himself by doing odd jobs working under the
table for his neighbor and turning in scrap metal. He stated he has helped log,
clean up properties, and sell wood. He stated his mother also helped support him
as well. He stated he was only fired from one of the temp jObS because he was

. always late and then he didn't show up for work.

Financial:

Financial stability and self-sufficiency are pro-social. Financial problems are
considered stressors, which may be indicative of anti-social attitudes or i
precipitators of inappropriate ways to get money.

Mr. Dove stated he has a small, "crappy” boat, but Child Support Enforcement
has a lean on it. He stated that is the only thing he actually owns of any value. He
stated he does not have any checking or savings accounts._He stated his higgest

liability is child support for two of his children. He stated he thinks he owes about_
thirteen thousand for one and is not sure how far behind on the other one he s,
but his mother has been paying the fifty dollar monthly payment for him. He
stated he also has a hospital bill from just before his arrest. He stated he was
stung by a bee and swelled up really bad. He stated he was also treated for gout.

Mr. Dove stated he would make about one to two hundred dollars a week in his
under the table jobs and his recycling. He stated for the most part it only pays for

Page 5of 12
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his propane to heat his trailer. He stated the trailer leaks and so the heater has to
run all the time in the winter. He stated he was also receiving about six hundred
and thirty dollars in food stamps when the whole family was living there as his
girlfriend did not work. i

Family / Marital:

A satisfying family or marital situation indicates pro-social relationships and ties
that are negatively correlated with criminal risk. Uncaring, negative or hostile
relationships with relatives who have frequent contact indicate poor social and
problem-solving skills and a lack of pro-social modeling. Parental influence is a
behavioral control that inhibits anti-social behavior and is a source of pro-social
modeling.

- Mr. Dove stated his father is Arthur Lewis Dove, but-he doesn't know anything

about him as he has not been a part of his life since he was around two years
old.

Mr. Dove stated his step father, Leon Morey, has been his father figure since he
was two years old. He stated Leon is a retired Pierce County Sheriff and they
didn’t really get along unlit recently. He stated they have just started doing things
together and getting to know each other, but before that his step father didn't like
that he was taking money from his mother and not working. He stated he has just
started to accept Leon as a father and he has always hoped his real father would
come back for him. He stated he realizes he wasted a lot of time with his step
father by holding onto that false hope.

-Mr. Dove stated his step father never really disciplined him; his father would get

mad at him and not speak to him. He stated his step father didn't like ninety

percent of the things that he (Dove) did, but Leon was a cop and never hit him.

But, he would take things away or withhold things.

Mr. Dove stated his mother is sixty five year old Cindy Morey. He stated she lives
in Eatonville with Leon and she works as a Real Estate Agent right now. He
stated he loves his mother and they are very close, but she is close with all her
kids He stated she will do anything for anyone and is always there fo help

Although she hates the things that he has done in and with his life she has
always been a constant.

Mr. Dove stated his mother never really disciplined him when he was growing,
she would talk to him, but he wouldn't listen. She always said that she hopes he
learns from his mistakes and that if he ever ended up in jail she would not bail
him out. But, she would love him anyway. He stated although he tended to keep

Page 6 of 12
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to the "shadows"” and did his own thing when dealing with his family, yet there
would still be a lot of laughter and good times. :

Mr. Dove stated his parents amaze him. He stated that they have always worked
together, spent all their time together, and were always there for each other. He
stated he thinks it is “crazy” that two people could spend so much time together
and never argue or fight. He thinks it must be “love.”

Mr. Dove stated his mother comes to visit him every week since he was arrested
and he calls every once in a great while when he is feehng down and missing
them.

Mr. Dove stated he has two siblings, a fifty year old brother Ron Dove and forty
seven year old sister Sabrina. He stated he doesn’t really know them as they
went with their father when his parent split up and he stayed with their mother.,
He stated that the last time he talked to either of them was Sabrina when he was
twenty two years old and she was living in Florida. :

Mr. Dove stated that he has a fun childhood and did a lot of things to keep active.
He was a happy child and had a lot of friends and other people to hang out with.
He stated he ended up moving out of his parents’ home the first time when he
was sixteen because he and his step father were not getting a long and they
were living out in the country away from everyone and town.

Mr. Dove stated he was married once when he was eighteen to Tammy. But, the
marriage only lasted about six months and their only chnd passed away of
Sudden Infant Death Syndrome.

Mr. Dove stated he has three other children, sixteen year old Chase, a five year

. old boy that he doesn’t remember the name of, and two yéar old Danni. He

stated he raised Chase until he was four years old, then his mother came back
and took him away. He stated he didn't get to see his son again until Chase was
thirteen years old when his mother passed away. He stated Chase now lives with
his maternal grandmother in Oregon. He stated Chase is a good boy and really
athletic, playing basketball, football, and baseball. He stated Chase is also a
straight A student. He sometimes wonders if Chase is really his kid.

Mr._Dove stated the parents of the five year old mother kpnﬁum hzdden fmm him

They told him that if he kept away from the child they would not file for child ~
support, but they just hit him with it a couple of years ago and he still hasn’t been
able to see his son. .

Mr. Dove stated his two year old daughter lives with her mother in Eatonville and

she is a smart little girl. He gets to see her every week when his mother brings
her into visit him in jail. He stated she is getting big and can't sit still “for nothing.”

Page 7of 12
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A stable residence shows some ties to a neighborhood. Many changes in
residence reflect insufficient neighborhood ties and could mean more exposure
to or influence of pro-criminal attitudes. In a high-crime neighborhood there may
be more opportunities for pro-criminal modeling and rewards for anti-social
behaviors and attitudes.

Mr. Dove stated he lived in Eatonville with his mother for the last five years
before his arrest. He stated prior to that he lived in a duplex for a year and a half
in Springfield, OR. Then for eight years he moved around living/staying with
friends. He stated he wasn't actually homeless as he always had a place o stay,
but he was basically “couch surfing” for those eight years.

Leisure and Recreation:

An excess of idle or discretionary time presents an added dimension of

risk. Recent, regular involvement with a group of pro-social individuals is an
indicator of attachment and bonds that would tend to constrain the individual's
criminal activities.

Mr. Dove stated that he likes to work with his hands and-spends a lot of his spare
time working on cars or other things. .

Companions:

The presence of criminal acquaintances and/or friends is associated with an
opportunity for pro-criminal modeling, which is considered a major risk factor. A
lack of pro-social companions means a diminished opportunity to.observe pro-
social models and no reinforcement for pro-social behaviars.

Mr. Dove stated he can make friends easily and will keep and maintain those
friendships, but most of his close and trusted friends have all passed away in the
last few years. He stated most of his “friends” now are really more like
“associates.” He stated he keeps the connections because he likes to have
someone around to talk to. He stated he has more friends in Oregon then up
here in Washington as he has had toc much going an in his life and it was hard

after losing his other friends.

Mr. Dove stated his two best friends died within the last seven years. One was
shot and the other died of alcohol poisoning. He stated it is not easy to make
good friends again as you have to get passed the trust issues. He stated he has
one person that is slowly getting closer, but he is still not sure if he wants to or
can become good friends with them.

Page 8 of 12
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A history of substance abuse is a risk factor for criminal behavior. Substance
abuse erodes significant pro-social bonds that contribute to increased criminal
risk. Substance misuse may facilitate or instigate criminal behavior.

Mr. Dove stated he was fifteen when he first tried alcohol. He stated he just

~ wanted to see what it was like. He stated he liked drinking then as he thought it

was cool and everyone else was drinking too. He stated onhe day he “grew up
and quit.” He stated since he was fifteen years old he has only really had one
wine cooler. He stated he was a happy drunk when he drank, but he had made
an agreement with himself that if he ever wrecked his vehicle he would never
drink again. He said when he put his car in a ditch he realized he could have
killed someone and he couldn't live with that.

Mr. Dove stated he tried marijuana a couple of times when he was sixteen, but
he didn’t like it, so has never done it again. He stated he started using
methamphetamine when he was fifteen or sixteen years old and has used it for
years. He stated has never really used a lot, mostly a “tweener” over a period of
a'week. He stated did it for years and liked it because it didn't make him lazy. He
would use it as his “coffee” every morning and that would be the only time he
would allow himself to use it. He stated he went to treatment on a self-referral in
Oregon just to learn how to manage his usage, not to actually quit, but to handle
his idea of only using it in the morning as his wake up. He stated by doing it that
way he would be up and productive during the day and not strung out at night so
he could sleep. '

Mr. Dove stated he thought he was doing good with managing his use of meth
because he wasn't stealing and he was able to make enough for bills and his

-next baggy. He stated he didn't realize how it was really affecting him until he

came 1o jail. He stated this is the first time since he was fifteen that he has been
clean and he feels good. He stated he is not happy now that he didn’t stop when
his mother paid twenty thousand dollars for his treatment.”

Mr. Dove stated he has never done any other illegal or controlled substances and
he actually “hates” pain pills. He figured he was already putting enough poison
into his body; he doesn't need to start adding more.

Emotional / Personal:

Mild anxiety and depression, as well as severe emotional and cognitive problems
can interfere with an individual's ability to respond to occupational, social and
psychological stressors. Coping deficiencies may increase the risk of criminal
behavior.

Page 9 of 12

2



ot
e Al RS

{

(\ﬁ MNnyva

<
vi [AWA AWERS ]

+
problems where it will start hurtlng for no reason. He stated he has been trying to
get in to see the doctor in jail, but nothing has happened so far. He stated he has
never had a physical in his life so he doesn't know if there are any undiagnosed
issues, but nothing seems to bother him besides his stomach. He stated he had
hernia surgery about ten to fifteen years ago, but that was his only major iliness
or injury he has had in his past.

Mr. Dove stated that he has never been diagnosed with any mental or emotional
health issues. He denied ever seeing a psychologist or psychiatrist in the past.
He stated he has never had symptoms of depression and has never had any
thoughts or plan to attempt suicide. He stated he is currently taking medication
for diarrhea.

Attitude / Orientation:

A criminal value orientation is strongly associated with future criminal behavior,
anti-social personality disorder and psychopathic tendencies. Poor attitudes and
sentiments about the conviction, sentence and/or supervision tend to indicate
anti-social values. Lifestyle, predicated on sensation seeking, and general
acceptance of criminal orientation, is associated with poor informal social
controls. ‘

Mr. Dove described himself as normally clean shaven, slim, with a great
personality, and short hair. He stated he is fun, outgoing, and he likes to go out
camping, hunting, fishing, and four by'ing. He stated he likes to do more out door
type things than indoor.

| ‘Mr. Dove Stated that when he heard' ;che Life aspect of hfs ééhténcing options hei

was scared. He stated he is wishing and hoping for less time. But, he knows he
can’t change what the Court gives him, so he is hoping that he will be sent to
Maonroe Correctional Center (MCC) so he can get into the Sex Offender
Treatment. He stated he can't “yell, complain, or bitch" about the situation, so he
will just have to do what he has to do to get through this.

Mr._Dove stated he is having a hard time dealing with | ife on supervision when
he gets out. But, he wants to get out so he can be with his Mom. He stated his
step father is not doing well and he wants to be there for her. He also wants to be
able to watch his daughter grow up.

Mr. Dove stated he knows that while he is in he can get his General Education
Development (GED) Certification and keep busy taking other classes and/or
programs. He stated he is going to do everything he can to behave, do his time,
and then get out and get the help he needs as well as help his mother.

Page 10 of 12




iy

o

Vill. CONCLUSIONS:

A risk assessment was completed during the pre-sentence interview. Factors
which require attention to reduce Mr. Dove's risk to re-offend include his
chemical dependency and sexual deviancy,. Recommended conditions in
Appendix H will enable the Department of Corrections (DOC) to effectively
monitor and supervise Mr. Dove in the community. Intervention applied to these
areas would assist in reducing potential risk to community safety. Also, DOC, as
a matter of policy, supervises sex offenders and violent offenders who are placed
on supervision at elevated levels.

IX. SENTENCE OPTIONS:

Confinement within the Standard Range Sentence
Community Restitution Hours

Exceptional Sentence

First-time Offender Waiver (FTOW)

Drug Offender Sentencing Alternative (DOSA)

Special Sex Offender Sentencing Alternative (SSOSA)
Mentally Il Offender Sentencing Option (MIOSO)

LIRS

X. RECOMMENDATIONS:

Based on information contained in the Guilty plea, | understand the Deputy
Prosecutor in this matter intends to recommend 102 months up to Life
confinement; Life on Community Custody under the supervision of the
Department of Corrections; to submit to a DNA test; No Contact with victim(s)
(T.P.); No Contact with minors; to Register as a sex offender in County of
residence; and thereafter to register per the Sex Offender registration statute;
obtain a psychosexual evaluation and comply with all recommendations; to
maintain Law-Abiding behavior; to comply with conditions outlined in Appendix H,

by the CCO, and on the Pre-Sentence Investigation; and legal financial
Obligations as noted below in section XI. .

tamin agreement with the Deputy Prosecuting Attorney's recommendation. | am
also recommending that Mr. Dove be required to obtain a substance abuse
evaluation and comply with all recommendations.

Page 11 of 12
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Sentence Type/Option: Confinement within the Standard Range Sentence

Confinement: 102 Months up to Life

Length of Community Custody: Life

Conditions of Supervision: See attached Appendix H

Xl.  MONETARY OBLIGATIONS:

$100.00

Restitution: TBD Court Costs: $200.00 DNA:
Victim Penalty:  $500.00 DAC Atty. Fee: $500.00
Submitted By: Approved By:

7] . @{{\ :
VYN /N, AL A 3 LY
Sally Saxon Date Karen Blatfyah-Byers Date
Community Corrections Officer Community Corrections Supervisor
1016 S 28th St 1016 S 28th St
Tacoma, WA 98408 Tacoma, WA 98409
253-680-2621 (253) 680-2688

Distribution: ORIGINAL - Court COPY -  AWilliams, Prosecuting Attorney, J.Pierson, Defense Allorney, File,

WCC / RC (Prison)
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13-1-04138-5

FILED
DEPT. 22

IN OPEN COUR
MAR 21 2014

Pierce County Clerk

...............
...........

SUPERIOE. COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, | CAUIENOC. 13-1-04132-5
va JUDGMVENT AND SENTERCE FI5)
Trizan
ARTHUR LEWIS DOVE FCW 0.04p 7 Uwf'm‘-ﬁv___ﬂ__,
o " Derendant. { ]Ja*] One Year o Less
[ 1First-Tirme Gifendesr
SID: 27376065 [ 13pacial Sexual Offandar Santencing Altemstve
DOR: 0372311972 [ ] Special Drug Gffender Sentencing Alternstive
[ ] A&ltemstive to Confinement (ATC)
[ ] Clerk’s Action Required, para 4.5 (SDOS4),
A7 and 48 (880854) 4152, 53, 56 und 8
[ JJuvenile Decline [ 1Mandatory | JDiscretionary
I HEARNY
1.1 A sentencing hearing was held and the defendant, the defendat’s lawyer and the (deputy) prossasting
atomey were present.
I FINDINGS

There being no reason why judgment thould not be prm’m\mc\:d the Lour* FINDS:

21  CURRENT OFFENSE(S): The defendant was fomd guilty ~ /A
by { ¥ iplea I ]juy-waerdict] 1bsnchtrial of:
COUNT CRIME . RCW ) FENHANCENENT | DATEQF INCIDEHI NGO,
TYFE* CRIME
1 RADE OF A CHID T3 | 0L 44.07¢ 9/01/13- | DCSD 122071054 |
THE SECOND DEGREE 10/24712
a3

¥ (F) Firearm, (1)) Cther deadly weapans, (V) VUCEA in & proteasd zone, (VH) Veh. Harn, Sae BOW 44.61.520,
(I Juv enile present, (SM) Seszual Motivation, (SCY) Serual Conduct with 2 Child for aFee. See RCW
0044 53378 (If the crime iz & drug offense, include the type of dg in the secand celumn)

35 charged in the AMENDEDR Information

JODGMERT AXD SEMTENCE (J5)
(:FelGan (7/20(77) pBE‘E lofl2 Offiee of Prosecuting Attorney

930 Tncorma Avenue §. Roum 946
q (9 8 5 ~> Taeoma, Washinglon Y8402-2171
‘Telephone: (2531 798-7400
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[ 1 Current offenses sncompassing the same ariminal conduct and counting as one aime in determining
the offender soore are (RO 9.044 580
[ ] Other arrent convichions listed under different canse munbers ussd in calenlating the offender scare
are (lig offerze and cause nurmber):
22 CRIMINAL HISTORY (RCW 9944 525): NONE ENOWN OR CLATMED

2.3 SENTENCING DATA:

COUNT | OFFENDER | SRRIQUSHESS STANDARD RANGE PLUS TDTALSTANDARD | MAXIMUM
HNO. SCOER LEVEL (not ingluding enhmzomonts) | EINHANCEMEN TS RANGE TERM
(nsluding enlvmeenants)
I O M FR-102MONTHS TC 78-102 MONTHS LIFE/50%,
LIFE : TOLIFE

For violent offenses, niost serious offensss, or stmied offenders recammiended sentendng agresments or plea
agreernsrds ave [ ] sttached [ ] as follows:

2.4 [ 1 EXCEPIIONAL SENTENCE. Substantial and compelling reasoncs exist which justify an
exrceptional sentence:
[ ]within[ ] below the sandard range for Count(s) _
[ ]auove the standard range for Connte{sy ’

[ | The defendant and state shipulate that justice is best =erved by imposition of the exceptional sentence
gbove the standard range and the caurt finds the sxceptional sentance furthars and is cansistent with
the interests of justice and the prrposes of the sentencing refarm ac '

[ }Aggravating factors were[ | =tipulated by the defendant, [ ] found by the cowrt atter the defendant
waived jury triel, { ] found by fury by speda!l interogatary.

Findings of fac and cenclusions of iaw are sttached in 4ppendix 2.4 [ ] jry’s spedial intarogmory is
gitached. The Prozscuting Attorney | ] did[ ] did not recammend a similar zentence.

2.5 ABILITY TOPAY LEGAL FINANCIa)Y, OBLIGATIONS. The cowrt has considered the total @mount
owing, the defendant’ s past, present and future ability to pay legal finanaal obligations, including the
defendant’ s financial rezources and the likelihood that the defendant’ s status will change. The court finds
that the defendant has the agbility or iiksly fimwe ability 1o pay the legai financial obilgations irnposad
herein. ROCW 9.944 753,

[ ] The following extracrdinary ciramnstances exist that méke reshituticn ineppropriste (RCW 99448 753):

{ 1 The following extraordinary circumstances exist that make payment of nommandstory legal financial
cohligations inappropriste:

2.6 { TFELONY ¥IREARM OFFENDER REGISTRATION. The defandant committed a felany tu‘earm
offanze az dofined in BOW 9.41.010

[ 1 The court considered the following factars:
[ ] the defendant’ s crivoimal histay.

[ ] whether the defendant has previously been found not guilty by reason of insaruty of any offense in
this state or slsewhers,

[ ] svidence of the defendant’s propensity for vialence that would liksly sndanger perzans,
{ | cther:

JUDGMENT ANWD SENTENCE (J5)
(_Felmy) (7/2‘}07) Page 20012 ' Office of Prosccuting Attorney

930 Tucunra Avenue S, Roam 946
Tacumy, Witshingtan 98402.2171
Telephones: (253) 798-7400
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i )
2 [ ] The court decaded the defendant [ ] should | ) should net repister ac a felamy firearm offender,
. f"‘b s 3 : i, JUDGMENT
[l
4 ER| The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1.
5 32 [ ] The cowrt DISMISSES Counts { 1The defendant is found XOT GUILTY of Counts
6
o IV. SENTENCE AND ORDER
g IT 13 OKDERED:
=i :
8 4.1 Ttefendsnt shall pay to the Clerk of this Court: (Fieree Cownty Clork, 930 Tacema Ave #110, Taconta WA 98402)
vire 9 JASS COLAE QXS
o " RTM/RIN § XK, Restitutionto: VAR D
o $_\\9.65 _ Resintionto: Lo\ Lol 2w W
l.:i:'5 11 (MNarme end Address--address may be withheld and provided canfidentially to Clark's Office).
: Py $___ 50000 Crime Vidtum aszezament
- 12
o DA $____ 100,00 DMA Databaze Fee
- 13 FPUR I =60 _ Cout-appointed Attorney Fees and Defenze Costs
" RO $ ___ 200.00 Crimunal Filing Fee
FCRSL s . _Fms
LLLL ]5
rrrr
16 OTHER LEGAL FINANCIAL OBLIGATIONS (pecify below)
’ & Other Costs far:
17
£ Other Costs for:
18 % W TOTAL
' 140Y. 3
19 ‘{\;Q’l he above total does not include all restitution whichma:, besst by later arder of the court. An agreed
restifintiom crder may be sntored. RCOW 8044 752, & restittion heering:
20 p@ zhall be zet by the prozecutary wR w
pauy 21 [ ]is scheduled fix
rren , [ JRESTITUTION. Order Attached
23 ' .
[ ] The Department of Carectians (DOC) or derk of the court shall irnmediately issue a Notice of Payroll
24 Doduction, PCW 9,948 7602, RCW 9,948 7860(2).
[K) Al payments shall be made 1 accordanice with the policies of the clerk, commencing irmﬁédiat\ely
25 umless the cmat epecificatly =ats foth the rate hersin: Motlessthan§ tn QC O  parmonth
cenmencing . __faa Cc® . RCW 984760, If the court doss ot set the rate herein, the
26 defendant shall repart to the clerk’s office within 24 howrs of the entry of the judgment and sentence to \\
st up a payment plan. -
tuLe 27 The defandant shall repart to the clerk of the cowrt or as directed by the clerk of the court to provide
rrrr finencisl and other infamation as requested. ROW Q.94 76T (6}
28
JUDGMENT AND SENTENCE (I35)
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[ 1COSTS OF INCARCERATION. Inaddition to ather costs imposed herein, the court finds that the
defend=yt hes or is likely to heve the means to pay the costs of incarceration, end the defendent ic
ardered to pay such costs ab the statutory rate. RCW 10.01.160.

COLLECTION COSTS The defendmt chall pay the costs of sarvices to collect unpaid legal financial

cbligations per contradt or stahute. BCW 36.12.19C, 0.944 720 and 1.‘. G500

INTEREST The finanoal obligatians irnpozed m this mdgment shall bear interest fram the date of the
judareent until payment in full, st the rate applicable to civil judgments. RCOW 10.82.090

COSTS ON APPEAL An award of costs on appeal against the defen'xdmu may be added to the total legal
finandal obligations. RCIV, 10.73.160.

ELECTRONIC MONITORING REIMBURSEMENT. The defendant is ardered to reimburse
(name of electromc monitoring agency) at
for tie cozt of pretrial eledranic manitoring inthe amount of §

[X] DNA TESTING. The defendant shall have a bmod/biolcgcal sample draven for purposes of DNA,
identificaticn snaly=is and the defendant shall fully cooperste inthe testing The approprisre sgency, the
comty or DOC, shail be responsibie for obtaining the sample price to the defendant’ s release fram
confinement. RC’W 43.437754.

HIV TESTING. The Health Department ar dnsxgnee shall test and counsal the defendant for HIV gs
» g5 noszible and the defendent chall fully cooperate in the tezing. RCW 70.24,240. :
NO CONTACT
The defendant shell nat have contact with_ 7Y © 5 {3->-/o\ (narae, DORB) including, but not
limitad o, pa"cnal verhal, telephonic, written or contact threugh & third party for _ ¢ g'gg ~#ears ot to
exceed the AN SENNOry sentence).

[ 1 Damsstic Vielence Mo-Contact Order, Antiharassment No-Centact Order, or Serual Assanit Protection
Order is filed with this Judgroent and Sentence, ’

QTHER: Property may have been taken into custody in conjunction with this caze. Property may be
rehaned to the rightfil owner. Any claim for retun of such proparty must ba mads within 80 days. After
90 days, if you donot mske a clair, property may be disposed of according to law.

MA‘K’ axdlon

eP Crbﬁdm.omféox k&aﬂ@é’sﬁf-

90 Al property is hersby forfeited

{ } Property may have been taken into austody n conjunction with this case. Property may be returned to
therightfiul ownar, Any deim: for returm of such property moust be mads within 90 dsys After 90 daye, if
you donot meke g ciaim, property may be disposed of sccording to law.

BOND IS HERERY FXOQNERATED

CONFINEMENT ) NE YEAR. The defendant is sentenced gs follows:

(8 CONFENERMENT. RCW .84A 589 Defendant i sentenced to the following temm of tots)
ftinsrnent in the .:ustocty of the Diepartmert of Carrections (DO

JUDGHMENT AND SENTENCE (J5
(Felcny) C?/?,O(}’) PS.;E 40f 12 ) Office of Prosecuting Attorney

930 Tacoma Avenue 8. Room 946
Tacoma, Washington 98402-2171

Telephone: (253) 7YR-7400
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13-1-04135%.5
manths on Count months an Count
o manths on Count manths on Coumt —
romnths an Count manths on Count

I 9Hn. 50+
CONFINERIENT., RCW 9944 712, Defendant s zentenced to the followmng terra of confinement in the

arstady of the Departiment of Caredticns (DOCS:

Cont 7T Mimrun Tem VO Months  Maomum Term: M | o
T | 4

Court Mimmumn Term Monthe  Mmorm Temn:

Count __ Mimmuwn Tem Monthe  Msuroun Term:

The Indetermuinate Sentencing Feview Board may increase the minirmm term of confinerrent.
Actual nurnber of manthis of total confinement ardered 1z DAY Jx\.« % Q/\,@Q -

4dd mandatary firsarm, deadly wespons, and s=xmal motivation snhsncement time to nm consecutively to
cther counts, =ee Sedtion 2.2, Sentencing Data, akove}.
[ 1The confinement tirne on Count(s) contain(s) a raandatary rainirmon terr of
CONSECUTIVE/CONCURRENT SENTENCES. RCW 0.54A 589, All counts shall be saved
concwrently, except for the portion of those counts for which thers is g special finding of a firearm, other
deadly weapon, sexusl motivation, VUCSA in s protected zone, or mawfaciure of methamphetamins with
juvenile prezent as set forth sbove at Section 2.3, and except for the following cownrs which sheil be served
cansecutivaly:

The sentence herein chall run consecutively to all felony sentences in other cause movbars imposed prier to
the coennission of the crime(s) being sentenced. The sentencs hevzin shall nw: conarrently with felany

sentences in otner cause murabers imposed after the commission of the aime(s) veing sentanced except for
the following couse numbers. RCW 9.044 585

Confinmment shall comumence immedigtely unlezs otherwise set forth here:

() The defendmt shall receive aredit for time seved prior to zentencing if thst confinement was solely
under this cause number, RCW 8.64A 505, The time servsd dhsll be camputed by the jail mless the
crediz for time served prior 1o sentencing is spedficaliy set forth by the cowt: _ {F D(!w'l‘)

TUDGMENT AND SENTENCE (%)
(Felany) (/2007 Page 50f 12 Office of Prosecuting Attorney

930 Tacoma Avenue S. Roum 946
Tucoma, Washington 98402.2371

‘Telephone: (233) 798-7400 .
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[ ]COMMUNITY PLACEMENT {pre 7/1/00 offenzez) 1= crdarsd as follows:

Count far manths,;
Count far manths;
Comt for maonths

{ ] COMMUNITY CUSTODY (To determins which offenses are eligible far or required for comeramity
custedly see RO Q.844,.701)

The defendant shall be on commumty custody far:

Count(s) 36 ronths for Seious Vielent Offenzes
Count(s) 18 months fix Vialent Offences
Comts) 12 raonths (for arirmes against 8 person, drug offenses, of offenses

involving the unlawfil! posseasion of g firearmby 8
street gang roanber o associate)

Mote: combined term of canfinement and conmmumnity custody for any pariiadar offencte cannat exceed the
statutery maximun RCW 9.94.48. 701, A qun. S0t

COMMUNITY CUSTODY is Ordered for counts centenced under RCW 9. 944712, fram time of
releaze from tatal confinernent until the expiration of the matiramm zentence:

Comt I until years fram todsy’ s date [X] for the remamder of the Defendant’ s life.
el e ,

Count until vears fromtodgy’sdate [ ] for theramainder of the Defendant’ s hife.

Comnt umtil years framtoday’sdate [ ] for theremsinder of the Defendant’s life,

(B) While on commumity placement or comminity custody, the defendant shall: () repart to and be
awaileble for contact with the ascigned camrrrn: ity carr e‘th_ns officer as directed; (23 wark at DOC-
approved education, empioyment and/o comraunity restitution (servics); (3) notify DOC of any change in
defendant’ s address ar employment; (4) not conzume controlled substances Except pursuant to lawfully
issued presoriptions; (5) not imlawfintly possess controllad substances whils in commnity ausredy; (6) not
owT, Use, or possess firerms or smamumitian; (7) pay supervition fees as determiined by DOC; () parform

firmative acts gs required by DOC to confinn carpliance with the orderz of the cowrt; (%) abide by any
additioma! canditicns impozed by DOC under RCW 9.94.4 704 and /705 and (10) for sex offenses, mubmit
o electranic monitaring if inposed by DnOC. The defendant’ s residence jocation and living Srangenents
gre subject to the prior spproval of DOC whale in cavemimty placement o comraunity custody.
Community mstedy for sex offenders not sentenced under ECW Q948 712 may be extended forup tothe
srghiutory rogximum tenmn of the sentence. Violarion of community cuztedy impozed for 8 sex ofisnce mav
result in additionel canfinement.

The court orders that during the period of mupavision the defandant shall
consume no alcchal. -

ﬂ] have no contact with: T.° A [hampn

{ Jremain{ ] within [ ] eutside of a specified gengraphical boundary, towit:

\{j not serve in any paid or voluntea capadity whare he or che has camrol or supervision of minors under

12 ryonver Af ane
13 g0 3 JL aps

MJ participate in the following crime-related tregtment or counseling sarvices: OpA cco
i h - 1

TUDGIMENT AND SENTENCE (155
(Felony) (7/2007) Page S of 12 Office of Prosecutiog Attoraey

930 Tucoma Avenue S. Room 946
Tucamy, Washington 98402-2171

‘Telephunes {253) T98-7460 3
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[ ]undergo an evaluation for treatrnent for [ | damestic violence | ] mbstance stuss

{ ] mental health [ ] anger mansgernent and fully conply with all recorarnended treatroent

(}@ comply with the following crirne-related prohibitions: Q;/\ el

[\ Other conditions:
p en CCO

¥

{ ] For stances aposed unde BOW 6.944 702, othe conditions, including slectronic rnanitoring, may
ba imposed during comrrenity custedy by the Indeterminate Sentence Review Poard, orinen
graergency by DOC. Emergency conditions imposed by DOC shall not remain in effect longer than
sey e wirking deys

Court Ordered Treatment: If any cowt arders metitsl health or chemical dependency treatrent, the
defendant raust netify DOC and the defendant must releasze restrment infeemation tc DOC for the durgtion
of incarceration and supervision. ECW'2.94.8 562,

PROVIDEL: Thatunder no circumetances shall the total termn of confinernent plus the terra of comnumity
stody actually served exceed the stabutary maximemn for esch offense

[ | WORK ETHIC CAMP. RCW 9.04A 890, RCW 72.09.410. The court finds that the defendant 1s
eligible and is likely to qualify for work ethic camp and the cowrt recanmends that the defendant serys the
sentence gt 2 wirk ethic camp. Upon campigtion of wark ethic camp, the defendant shall bereleased on
comrumity custody for any remaining time of total confinement, subject to the conditions below. Violation
of the ronditicns of cormmunity custoady reay remlt in a return: to total confinement for the balance of the
defendant’ s rarngining time of total confinement. The conditions of corimunity cuistody are stared sbove in
Sectian 4.6,

OFF LIMILSE ORDER (known drug trafficker) RCW 10.66,020. The followmg areas are off lirnits to the
defendant while under the suparvision of the County Jail or Department of Corrections:

LMK STR
CONFINELENT. RCW 9.944 712, Defendant {s =ntenced to the following term of confinement in the
custody of the Diepartment of Cersctians (DOC):

Comt T MimmumTeam:  \QQ. Months Mammura Tem: . 4/,
- t

Courst Minroum Tern Ionths  Mazmmum Tem:

Count Iimrawea Term Months  Msurminn Termn:

The Indetermivate Sentencing Review Board may indrease the rninitam termn of confinerment. | |
COMBIUNITY CUSTODY 15 Ordered for coumte sentenced under ROW 9,948,712, fram tine of release
from tetal confinersent until the expiration of the marirsion ssntence:

Comt  _\ until years frarn today’s date D(O far the remnamder of the Defendat’ s life.
—_— . R

JGDEMENT AND SEMTENCE (5}
(Felony) (702007)y Page 7 of 12 Office of Proseeuting Attorncy

930 Tacoma Avenue 8. Room 946
“Tacoma, Washington 98402.2171
‘Telephones: (253) 798-7400
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Comt until years fromtoday’sdate [ 1 for ihe remamnder of the Defendat’ s hife

Count until years frantoday’sdate [ ] for theremamder of the Defendant’ s life.

V. NOTICES AND SIGNATURES

COLLATERAY, ATTACK ON JUDGMENT. Any patition or motion for collateral attack onthus
Ridgment and Sentence, including ut not limited to any personal resreint petition, stete habees corpue
petition, motion rovacste judgment, motion to withdraw guilty plea, morion for new trial or motion to
arragt judgment, must be filed within ene yesr of the final judgment in this roatter, except as provided for
RCW 10.73.100. XCW 10.73.99¢.

LENGTH OF SUFERVISION. Foran offente committed price to July 1, 2000, the defendant shall
remain under the court's jurisdictian and the suparvizion of the Department of Corrections for a parind tp to
10 years from the dare of sentence or releaze fran confinement, whichever iz longer, to sssure payment of
al} legal financial obligations unlecs the count extends the orirronal judgment an additional 10 years. Foran
offense cornaitted an ar after July 1, 2000, the cowrt chall vetain furisdiction ova the offender, forthe
purpose of the offender’ = campliance with payment of the legal financial obligations, imtil the obligarion is

‘coevipistely satisfied, regardiess of the stahtory rasxirmm for the aime. RCW 9.944. 760 and RCW

0.044 505 The clerk of the cawrt is suthorized to collect unpeid legal financial ckligations & sny time the
offender rernains imder the jurisdiction of the court for purposes of his ar her legal financial chligarions
ROW 0944 760{4) and RCW S.94A 753(4).

NOTICE OF INCOME-WITHHOLDING ACTION, Ifthe court haznot ordered an innnediste notice
of payroll deduction in Section 4.1, you are notified that the Departiment of Carrections or the clerk of the
court raay fzsite a nctice of payroll deduction without notice to you if yoil sre mare then 30 days past due in
racnthily payroents in an &aount equal to or greater than the smount payable for one month. RCW

£.944 7502, Other incone-withholding action inder E.CW 2,944 may be tsken without further notice,
RCOW 9.944, 780 gy be taken without fimther notize. BCW 9.944 7¢06

% TION HEARING. [/
Defendant waives any right to be present at any restitution hearing (sign initialsy: TN Sttt

CRIMINAL FNFORCEMENT AND CIVIL COLLECTION. any violatim of this Judgment and

- Bentenceris punizhatle by up 0 &0 days of confinenent per vinlation. Per zection 2.5 of this donrna,

legal finendiai obligations are collectibie by civil means. RCW 9.64.4, 634,

FIRFARMS. Y onmust immediately surrender any concealed pistol license and you may not own,
use or possess sy fireqrm unless your right to do sois restored by a court of record. (The cownt davk
shall farward a copy of the defendant's driver's license, identicard, or cornparable identificationto the

"Department of Licensing elong with the dste of convicho o camnitrnent.) RCW 9.41.040, 9.41.047,

SEX aND ETDNAFPING OFFENDER REGISTRATION. RCW 94.44.130, 10.01.200.

1. General Applicability and Requirements. Becsuse this oime'mvolves a sex offense or kidnapping
offence (. g, kidnsnping in the firet degree, kidrnapping in the second degrze, or imlew ful iroprisenment ae
defined in chapter PA 40 RCW) where the vicim is a minor defined in RCW 94 44,130, you are required
to registar with the sheriff of the county of the state of Washington whae youreside, If youarenot z
resident of Washingon but yeu ares 1 student in Washingten o you are ernployed in Washington o you cay
on 3 vocation in Washingtan, you must regicrer withtne sheriff of the county of your school, place of
employraent, or vocation.  You must register irnmediately upon being sentenced unless you are in custody,
in which case you b register gt the tire of your relesse and within three {3) businezs days from the tima -
of releaze.

JUDGMENT AND SENTENCE {5}
(Felony) (772007 Page 8 of 12 Office of Prosecuting Attorney

930 Tuconia Avenue 8. Room 946
"Tucoma, Washington 98402-2171
“Telephune: (233) 798-7400
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i) 2 2. Offenders Who Leave the State and Retum: If you leava the ctate following your sentencing o
) ralense from custody but {ster roave back to Washington, you must register within three (3) business daye
& 3 after mowing to this state. If you are under the jurisdiction of this state’ s Departrnent of Corrections, you
vt rust register within three (3) husiness days after moving to thiz state, If you lesve this state following your
Y 2 sentencing o release from awtedy but later while not a rezident of Washington you become anployed in
Weshington, carry out a vocation in Washingron, or ettend school in Washington, you raust register within
5 three {3) businezs days after starting school in this state o becaming enipioyad or carrying out avocstionin
thic rata,
6 3. Change of Residence Within State and Leavingthe State: It you change your rezidence within a
cowunty, you must provide, by certifisd mnail, with retum receipt requested ar in peson sigred written
L 7 natice of your change of residence tothe .,henff within thr=e {3) busineas days of moving. If you change
] your rezidence to g new county within this state, you must register with that county sheriff within three (3)
wif 8 business days of moving, and rust, within three (%) business days provide, by certified mail, with retien
receipt requestad or in parsan, signed written natice of the change of address in the new county to the
county sheriff with whom you last registered. If you maove out of Wachington State, you must send written
suy 9 notice within three (2) business days of moving to the county =heriff with wham you las registered in
P 0 ‘Washingron Stara.
v 4. Additionat Requirverents Upon Roving to Another Stater If youmove to snother stare, arif you
G " wark, cay m a vocatien, or attend school in another state you must register a new address, fingerprints, and
i phatogsph with the new =zate within three (3) business days after establishing residence ar aﬁnr veginning
* to wark, cary on 8 vocation, or attend schoo! in the new =tate. ¥ ou roust also send wrxtteu notice within

= three (%) days of moving to the nsw state arto ¢ forelgn country tothe county cherifT with whom you last
{4 regiztered inn Washingron Stare.

N 13 5. Wotification Requirement When Enrolling in or Emplayed by a Public or anate Ingtihdtion of
i 14  Higher Education or Comman Schiool (K-12y: If you are aresident of Washington and you ave gdmitted to
8 public ar private instingion of higher sducation, you are requir=d o nctify the sheriff of the county of youwr
residence of your mtent to attend the instinicon within three (3) business days pricr to amving atthe
vy 15 instirution  If you became emplayed 2t 8 public or privats inctintion: of hizher education, you arsrequiredio
e notify the sheriff for the county of your residence of your emiployment by the ingtinion within dwee (3)
16 ) business days prior to beginning to werk at the institution. If your enrollment or emplayraent at 8 public ar
private institution of higher educeticn iz tsrminsted, yon are required to natify the sherift forthe county of
17 your residence of your termyination of enrollment o empiovment within three {3) business days of such
terradnation. If you ettend, or plan to attend, a public or private zchool regulsted imder Title 28ARCW o
18 chapter 7240 RCW, you ere required to notify the sherif of the county of your rezidence of your intent to
atrend the schonl. Y ou must notify the sheriff within three (3) business days pmy m amvmg st the sd ;cral 1o
SIS £ i attenid cissees The zherifl shall promptly notify the pxmupai of the sehool: " -
6. Registration by & Persmm Who Does Not Have g Fixed Residence: Even if you do no have « fired
20 , residence, you arerequired toregister. Regigtration roust oot within three (3 business days of releaze m
the county where you are baing suparvized if you de not have aresidence at the time of your release from
Cuuiw 21 custody. 'Within three (3) business days after Josing your fized rezidence, you oz prowide signed written
v natice ta the sheritt of the county where you last registered  If you enter a dhiferent county and stay there
22 far ragre than 24 hours, you will be required toregister in the new countywithin thres (3) business daye
after entering the new coumty. You raust also report weekly in person to the sheriff of the counry where
23 vou areregistered. The weekdy report chall be on ¢ dsy specified by the county zheriff's office, snd shall
accyr during normal business howrs. You may be required to provide a list the locsticns where you have
24 srayed diring thie lazt seven days. The lack of g fixed residence is 8 facor thet may be considered in
determining an offender’ s nizk level and =hall make the offenda- Sl.bieCt to disclozure of infarrmation to the
25 public at large pursnant to RCIN 4,24 550,

7. Application for a Name Change: If you apply for a name change, vou must subinit a copy of the

26 application to the coumty cheriff of the cmmty of your residance and £0 the state pstrol not fews than five
days before the entry of an order granting the name change. If yourecelve an order cianging your name,
you must subrit @ copy of the crder to the coumty shenff of the county of your residence and tothe state

)
beee 27 patrol within three (2) businsss days cf the entry cof the ardar. RCW 94,44, 130(7).

rrrr
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VOTING RIGHT S STATEMENT: RCW 10.64.140. I acknowledge that my right to vote has been lost dusto

= | & 121041385

[3] The defendant is a sex offender subjedt to indsterainate sentencing undsr RCW 9.94.4 712,

5.8 { | Thecourt finds thet Coumt _________is a felmy m the commission of which a raotor vehicle was uzed
The clerk of the court is diverted to immedistely forweard an Abstract of Cowrt Record to the Depatment of
Licensing, which rnst revoke the defendant’s driver’s license. RCW 46.20.225.

KRY If the defendant iz or becomes subject to cowrt-crdered mental health ar chemical dependency trestment,
the defendant vz notify DOC md the defendant’ s treatraent information must be shared withDGC for
the durstion of the defandant’s incarceration and supervision. ROCW 9.944 562,

5.10 OTHER:

! 1o
DONE in Open Cowrt and in the presence of the defendant this date: /5 /éU / / H

oo oAl M
Print narne - _JL{L,_L.[E/JL&W

yy /4 _

U
Dreputy Prosequting Artamey Ly for i‘i,m dar P . / 0 Ef-:) |:‘g_: o
Print narne: Aa@mm; I\ intname: Ahs [ /AN _OREN COUR

WSB# g2 wsp# _ Aa% [

MAR 2 1 2014

Defendant

Print name: A‘@T’(Qﬁ Jovg

.......

falony convictionz. IfT arnregistered to vote, my veter registration will be cancelled. Iy right to vote sy be
restared by: &) A certificate of dizcharge izmed by the sentencing cowrt, RCW 9,048 637, b) A cowrt arder izsued
by the sentendng court restoring the right, ROW 8.92.056; ©) & final arder of discharge issued by the indet=rmaumnate
gentence review hoard, PCW 0.86.050;, ar d) A certificete of restaration izcued by the govgmar, RCW 8.54.020.
Yoting before therignt iz restored is a ciasz € fel W P24, 84.660.

Diefendant’ s signat

JUDGMEMT AN SENTEMNCE (J5)

(_FE]DTI}’:) (7/2007‘) P-age 10of12 Office of Prosecuting Attorney
) 930 Tacoma Avenue S, Room 946
Tacoma, Washington 984022171
Telephone: {253) 798.7400
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13-1-0413%-5

CERTIFICATE OF CLERK.

CAUSE MUMBER of this case: 13-1-04138-3

I, KEVIN STOCHK Clark of'this Court, cartify that the foregoing is a full, e and correct copy of the Judgment and
Santence in the ghov 2-entitled action now on record in this offics.

WITHESS ray hand and szal of the said Superiar Counrt affixed this date:

Clerk of said Comty and Stare, by: . Deputy Clerk

IDENTIFICATION OF COUR'£ R’&:.PORIER
Emily Dirton

Cowrt Beporter

—
g
TUDGMENT AND SENTENCE (15)
(Felony) (7/2007) Page 11 of 12 Office of Prosecuting Attorney

930 Twcoma Avenue S. Roum Y46
Facama, Washington 98402-2171
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13-1-04138-5

AFPENDIX "F"

The defsdant having been sentenced to the Departraent of Caredions for e

tex offense ~-6)\?>‘ M =S
sariogs viclent offense

assautle in the secand degree

any crime where the detfendant or en accormplice was smed with 2 deadly weapoan
sny felany under 58.50 md &§%.52

Mg

The offender shall repart to and be availsble for contact with the azsigned comraunity carections officer ac directed:
The offender chall work at Department of Carachions approved educatios, evployment, andfor cornmunity service;
The offender thall not consume controlled subztances excent pursuant to lawfully 1ssued prasaiphians:

An offender in community custody shall not unlaw filly pozsess conitrolled sub.stances;

The offender shall pay conumunity placement faes as determined by DOC:

The residence lacgtion and living arrangements are zubject to the pricr approval of the department of Comrections

during the neriod of conraumity placemant

Ths offender shall subrnit to affinmative adks necessary to monitor compliance with court orders as required by
Do,

Thy,msy also order any of the following special conditione;

_@ The offender shal} rerasin within, or cutside of, 4 specified geogrsphical boundary:

!/(II) The offender shall not have direct or indirect contact with the victim of the aime or a mpecified
class of individvals: :

i ‘/ (11 The offender chall participate it crume-related treatment o caunzaling services;

_\4‘ avy The offender chall not consume alcahol;

. l/ V) The rezidence location and living aiTangsments of a s=x offender chall be mubject to the priar
appron al of the department of carettions; o '

i (VI) The offender shall comply with any aime-related prohibitichs

_____ Wiy Ot PoaCeo

/\'

ADPENDIXE N Office of Prosecuting Atturney
930 Taconw Avenue S. Room 946
‘Tieoma, Washingtun 984022471
Telephune: (253) 798-7400
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13-1-04138-5
MENTIFICATION OF DEFENDANT
SID Mo, 21370069 Date of Burth  03/23/1972
(1f no SID take fingerprint card for State Patrol)
FRINo.  718530CC9 Local ID No. UNENOWN
PCH No.  5410%5092 Other
Aliss narmns, SSN, DOE:
Race: Ethnicity: Sex:
8! AeiendPacific [1] BlacksA frican- [X] Caucgeiom [} Himanic (X] 3Jale
Itlsnder American
[1 Natwe American [ ] Other: : [¥X] Non- {1 Fenmale
. Hisnanic

FINGERPRINTS

Left four fingers ta ":,\"‘i@g_tanem_\sly o ) Teft Thimb

1 aitect that 1 zaw the same defendant who appeared in ¢
signature thereto. Clerk of the Court, Dieputy Cl

DEFENDANT'S SIGNATURE:

DEFENDANT'S ADDRESS:

JUDGEHENT AXD SENTENCE (JS)

(Felany) (7/2007) Page 12 of 12 Office of Prosecuting Attorney
920 Tucoma Avenue $. Room 946
‘Tacoma, Washington Y8402-2171
Telephone: (253) 798-7400
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STATE OF WASHINGTON 80, 0 <

BY ' A rOC‘/Z o
BEPUTY o
IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION
IN RE THE PERSONAL RESTRAINT OF: )
) No. [3-/-@ -
4 : s ). PERSONAL RESTRAINT PETITION
(petitioner’s full name) )

- (regarding LFOs post Blazina)

A. STATUS OF PETITIONER
LActhar Lew:s Dove.

(full name and address), apply
for relief from restraint. [am ™ amnot _____ now in custody serving a sentence upon
conviction of a crime. (If not serving a sentence upon conviction of a crime) I am now in custody
because of the following type of court order:

(identify type of court order).

1. The court in which [ was sentenced is:
Y o G N ‘2 coe Counly
2. I 'was convicted of the crime of Rewe ! o€ exn ol 1t/ SHa Srcoy o
3. I was sentenced after (check one) Trial ___ Plea of Guilty=¢_on
L~ Dy , (date of sentence). :
4, ThelJ udge'who impbsed sentence wasJde b B 14 .‘c]é/v\qn

5. My lawyer at trial court was Yea 0@, P e s areth REER

(name and address if known).
6. [did did not>{__ appeal from the decision of the trial court. (If the answer is that I
. did), I appealed to:

(name of court or courts to which appeal took place).

7. My lawyer on appeal was:

Personal Restraint Petition in re LFOs -1
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. (name and address if known; if none, write ‘none’).
8. The decision of the appellate court was was note~<— published. (If it is published,

and I have this information), the decision is published in :
(volume number, Wa.App. or Wa.2d, and page number).

9. Since my conviction I have have not asked a court for some relief from my
sentence other than [ have already written above. (If the answer is that I have asked), the
court I asked was {name of court or courts in

which relief was sought).

Relief was denied on: (date of decision(s]).
10. (If I have answered in question 9 that I did ask for relief), the name of my lawyer in the

proceeding mentioned in my answer to question 9 was:

(name and address if known; if none, write ‘none”).
11. If the answers to the above questions do not really tell about the proceedings, the courts,
judges and attorneys in your case tell about it here: '

B. GROUNDS FOR RELIEF:

1. Ishould be released from the imposition of Judgment as it pertains to the Legal

Financial Obligation portion(s) only, because:

]  The trial court failed to make an individualized inquiry into petitioner’s ability to
pay any LFOs, which warrants resentencing.

@ The trial court relied on boiler-plate language, which petitioner alleges is
prejudicial, to impose Judgment on the defendant.

[X] Defendant at all times alleges that he is indigent for the reasons found at number
(2), and states that payment of the imposed judgment will impose a manifest
hardship on the petitioner and/or his family.

2. The following facts are important when considering my case:

[T1 Petitioner is physically/mentally disabled and does not have the future ability to
be gainfully employed.

[X]  Petitioner’s current household income falls below 125% of the federal poverty
guideline.

@ Distinctions exist between petitioner’s financial circumstances at time of
sentence and petitioner’s current financial status.

Personal Restraint Petition in re LFOs - 2
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[

Petitioner owes $5X3/ il in restitution which cannot be waived per statute.
However, restitution should be considered as a financial responsibility which
weighs on the petitioner’s ability to pay other discretionary LFOs.

Petitioner requests the court to also review the LFO’s ordered under these
additional cause numbers, as long as review does not invoke a mixed petition-

rule.

Petitioner owes LFOs in several Court jurisdictions within this division which
also cause a distinguishable financial hardship.

Petitioner receives assistance from a needs based, means tested assistance
program.

Petitioner’s household income is above 125% of the federal poverty guideline
and the defendant has recurring basic living expenses, as defined in RCW

" 10.101.010(4) (d), that render him without financial ability to pay.

Other compelling circumstances exist that demonstrate the petitioner’s inability
to pay any LFO.
No fact was entered into the record Wthh would support the conclusion that the
defendant has had, or will ever have, the ability to pay the LFO imposed under
this cause number(s).
Petitioner was ordered to pay LFOs as follows:
(Check those that apply and enter amounts)
Victims’ Penalty Assessment ‘ $_s0a.%
% Court Costs $
[X] DNA Fee $_ /o022
X1 Attorney Costs $.5¢39, =<

[.] Bench Warrant Fee $
[] Extradition Costs )
(-] Jury Fee $
[-] Witness Costs $
X Restitution $_oa/. 75
[] Appellate Costs $
[] Drug Offense Costs 3
[] Investigative fees $

I Other:_clim'wal £ /g foe $.200 2>
Public, needs-based government behefits are not subject to attachment,
garnishment, or execution.

Petitioner has previously filed 2 PRP, and may be subject to successive petition
rule; petitioner claims that issues have not been previously raised, issues were not

‘previously reviewable per statute, and could not be raised in the first petition

accordingly.

Personal Restraint Petition in re LFOs - 3




3. The following reported court decisions show the error alleged to have occurred in my

case:

State v. Blazina, 182 Wn.2d 827, 344 P.3d 680 (March 12, 2015) (trial courts must
“consider a defendant’s individual financial circumstances, and make an
individualized inquiry into the defendant’s present and future ability to pay).

Matter of Vandervlugt, 120 Wn.2d 427, 842 P.2d 950 ( 1992) (the decision found in
Blazina should be retroactive due to the fairness factors which themselves
compel retroactive application).

Bennet v. Arkansas, 485 U.S. 395, 108 S.Ct. 1204 (1988); Nelson v. Heiss, 271 F.3d
891, 895 (9" Cir. 2001) (citing Bennet) (government benefits are not subject to
execution, to include court-ordered LFOs; if state procedure conflicts with
federal statute then the Supremacy Clause of the Unites States Constitution
requires that the federal statute stands).

State v. Lundy, 176 Wn.App. 96, 308 P.3d 755 (2013) (if the court intends to impose
discretionary LFOs as a sentencing ctondition, it must consider the defendant’s

present or likely future ability to pay).

State v, Cum, 118 Wn.2d 911, 829 P.2d 166 (1992) (establishing seven factors
regarding permissible costs and fees structure).

4. The following statues and constitutional provisions should be considered by the
Court:

Petitioner failed to object to the imposition of LFOs, however the Court should
consider RAP 1.2, providing broad ability to waive or alter any rule, including
RAP 2.5, to serve the ends of justice by reviewing this petition.

B4 This Court should consider RCW 10.01.160(3) and (4) before applying the one
year time-bar in RCW 10.73.090, where LFO judgments are not ‘final’, and a
defendant “may at any time petition the sentencing court for remission of the
payment of costs or of any unpaid portion thefeof.”

Additionally, this Court should consider RCW 10.73.100(6) as there has been a
significant change in the law according to the decision recently made in the
Washington Supreme Court in State v. Blazina, supra. This change should
overcome application of RCW 10.73.090.

When determining petitioner’s claim of indigence this Court should consider
Washington Court Rule GR 34 and RAP Rule 15.2. These two rules, combined
with RCW 10.01.160(3), provide guidance to the Court regarding what
constitutes indigence, and give rise to the petitioner’s claim on review.

Where petitioner receives need-based government benefits, this Court should
consider 42 U.S.C. § 407 and 38 U.S.C. § 5301 (such benefits are exempt from
garnishment or other legal process).

Personal Restraint Petitioninre LFOs -4
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5. This petition is the best way I know to receive the relief I am requesting,.and no
other option will work as well because prejudice has occurred which has caused a
manifest hardship to be imposed on the petitioner contrary to State statute.

STATEMENT OF FINANCES

If you cannot afford to pay the $250 filing fee or cannot afford to pay an attorney to help you, fill
out this form. If you have enough money for these, do not fill this part of the form. If currently in
confinement you will need to attach a copy of your prison finance statement.

L.

Ido ¢ donot ask the court to file this without making me pay the $250 filing fee
because I am so poor and cannot pay the fee.

I have a spendable balance of §_ X in my prison or institution account.

Ido do not . ask the court to appoint a lawyer for me because I am so poor and
cannot afford to pay a lawyer.

Iam am not employed. My salary or wages amount to § a month.
My employer is '

Name and address of employer

During the past 12 months I did did not get any money from a business,
profession, or other form of self-employment. If 1 did, it was :
(type of self-employment) and the total income I received was $

During the past 12 months I:

Did Did Not >’ Receive any rent payments. If so, the total I receivéd was
s

Did Did Not X’ Receive any interest. If so, the total I received was

-3

Did Did Not 2~ Receive any dividends. If so, the total I received was
3

Did Did Not X Receive any other money. If so, the total I received was §

Do___DoNot 2(_ Have any cash except as said in question 2 of Statement of
Finances.

If so the total amount of cash I have is § .

Do___ Do Not Have any savings or checking accounts. If so the total amount in
all accounts is § .

Do____DoNot _2%_ Own stocks, bonds, or notes. If so their total value is:

$

" Personal Restraint Petition in re LFOs - 5 g fg
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7. List all real estate and other property or things of value which belong to you or in which
you have an interest. Tell what each item or property is worth and how much you owe on
it. Do not list household furniture and furnishings and clothing which you or your family

need. |
Items Value
Kol
8 Iam am not _X married. If I am married, my wife or husband’s name and address
are:

9. All of the persons who need me to suppbrt them are listed below:

Name & Address Relationship Age
Mo e

10. All of the bills I owe are listed here:

Name & Address of Creditof . _ Amount
Aol Q .

D. REQULST FOR RELIEF

I respectfully request this Court to:

E VACATE rﬁy Legal Financial Obligations Judgment and remand for resentencing.

E VACATE my Legal Financial Obligations Judgment and dismiss the Judgment
with Prejudice without resentencing.

[] Other:

Personal Restraint Petition in re LFOs- 6 %gé



E. OATH OF PETITIONER

THE STATE OF WASHINGTON )
) :SS:

COUNTY OF Py o rce_ )

After being first duly sworn, on oath, I depose and say:

That I am the petitioner, that [ have read the petition, know its contents, and I believe the petition
is true and correct. '

(Signature)

AC?A v e

(Print name)

Po RaX.23¢°9

Airay Hix w3509 |

(Address) .
SUBSCRIBED AND SWORN to me this_‘® _day of Q Ly L2045,
W ¢ FOucaro — :
Nota_rylf’ublic in and for th% of Washington, MARY E. FLYGARE
| STATE OF WASHINGTON

Residing at_4< ru_)g‘,_zi Hts : LA ‘ - ‘NOTARY'PUBLIC .

My commission expires: [ R ~ |2~ 1§ + MY COMMISSION EXPIRES

12-12-18

Personal Restraint Petition in re LFOs -7
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

1%}

@ hH =2 2
DIVISION I I % =2,
2 T Zam
S
.-
< 2 B Z=¢
2w w
In re the ‘ -
Personal Restraint Petition of No. 47796-3-11
ARTHUR LEWIS DOVE, ORDER (1) APPOINTING
- COUNSEL, (2) REQUESTING
Petitioner. '

RESPONSE, (3) ESTABLISHING
BRIEFING SCHEDULE, AND (4)
REFERRING PETITION TO A
PANEL OF JUDGES

Arthur Lewis Dove seeks relief from personal restraint imposed following his

March 21, 2014 guilty .plea conviction under Pierce County case number 13-1-04138-5.
After reviewing this petition, we h.ave determined that additioﬁal briefing by counsel for
petitioner and a response from the State would assist thi's court in deciding this matter,
Accordingly, under RAP 16.11(b) and RAP 16.15(h), this court will appoint
counsel Nielsen, Broman, and Koch to represent petitioner in this matter and to brief the
issues petitioner has raised in his petition. Counsel should .specifically address thé
following issués: (1) Whethér a motion to remit costs uider RCW 10.01.160(4) is an
available, adequate remedy such that this court is precluded from granting ré]ief by a

personal restraint petition, RAP 16.4(d), and (2) whether any exceptions to the time-bar,
RCW 10.73.090, apply.

4



47796-3-11

This court also orders that under RAP 16.15(h), any necessary preparation of thé
record of prior proceedings shall be at public expense and waives charges for reproducing
briefs or motions in this cause. At public expense, this court will provide petitioner’s
appointed counsel with copies of the petition together with any -attached recor&s.

Within 20 délys of appointment of counsel, petitioner must arrange to transcribe
any hearings from other proceedings necessary to resolve the above issues by filing a
statement of arrangements. See RAP 9.2, 16.7(a)(2)(i). Within the same 20 days,
petitioner must also designate any clerk’s papers or exhibits from other proceedings
necessary to resolve the petition. See RAP 9.6, 16.7(a)(2)(i).A The record on review
should be filed within 30 days of when petitionér files the statement of arrangements and

the designation of clerk’s papers. Respondent also remains'obligated to provide to this

‘court copies of any records of other proceedings relevant to answering the petition. See

RAP 16.9. The parties must comply with Title 9 RAP when providing the record
necessary to decide this petition.

Petitioner’s supplemental petition is due within 45 days after the report of
proceedings is filed. Respondent is directed to file its response within 45 days after
service of .petitioner’s supplemental petition. Petitioner may, but is not require-d to, file a
reply within 20 days after service of the response. After this briefing is complete, this

court will determine under RAP 16.11(c) whether to decide the petition with or without



47796-3-11

oral argument,

DATED this lsth day of Ockabo. J ,2015. .

ce: Arthur Lewis Dove
County Cause No. 13-1-04138-5
Nielsen, Broman, and Koch
Kathleen Proctor, Pierce County Assistant Prosecuting Attorney
Office of Public Defense

S0



IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION TWO

In re Personal Restraint Petition of
Arthur Dove:

STATE OF WASHINGTON
Respondent,

V. COA NO. 47796-3-lI

ARTHUR DOVE,

Petitioner.

~—

DECLARATION OF SERVICE

I, PATRICK MAYOVSKY, DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF WASHINGTON THAT THE FOLLOWING IS TRUE AND CORRECT:

THAT ON THE 14™ DAY OF JANUARY 2016, | CAUSED A TRUE AND CORRECT
COPY OF THE BRIEF IN SUPPORT OF PERSONAL RESTRAINT PETITION TO BE
SERVED ON THE PARTY / PARTIES DESIGNATED BELOW BY DEPOSITING SAID
DOCUMENT IN THE UNITED STATES MAIL.

[X]  ARTHUR DOVE
DOC NO. 372225

AIRWAY HEIGHTS CORRECTIONS CENTER
P.O. BOX 2049
AIRWAY HEIGHTS, WA 99001

SIGNED IN SEATTLE WASHINGTON, THIS 14™ DAY OF JANUARY 2016.

X%W




NIELSEN, BROMAN & KOCH, PLLC

January 14, 2016 - 2:49 PM

Transmittal Letter

Document Uploaded: 4-prp2-477963-Personal Restraint Petition Brief.pdf

Case Name: Personal Restraint Petition of Arthur Dove
Court of Appeals Case Number: 47796-3

Is this a Personal Restraint Petition? § Yes No
The document being Filed is:

Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements
Motion:
Answer/Reply to Motion:

Brief: _ Personal Restraint Petition

Statement of Additional Authorities
Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

Personal Restraint Petition (PRP)

Response to Personal Restraint Petition

Reply to Response to Personal Restraint Petition
Petition for Review (PRV)

Other:

Comments:

No Comments were entered.

Sender Name: Patrick P Mayavsky - Email: mayovskyp@nwattorney.net

A copy of this document has been emailed to the following addresses:

PCpatcecf(@co.pierce.wa.us
MarchK@nwattorney.net



