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ASSIG1VMENT o-rVEWROW

Assignment of Fj m— 

This court should not impose appellate cos s oil appeal,. 

issues Per"ta ruing t

Should an appellate court impose costs on appeal ifaii iridi_ 

has no present or future ability to pad'' those costs? 
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STAXEMUNTOF THE ("ASE

On September 15, 2015, tlVC " I,bUTS1011 C01.111ty Court

sentenced the defendant on theft and possession of rrrsWtlz:a r l l. t£ir3; i 5- 

convictions to 9 months in jail, $1, 000. 00 non.-cliscretiOriary ieg i- rina..ncial

obligations, 12 months community custody, ; jar, J. a: reel€.tirc,nient tirFri: > l

successfully complete substance abuse treats nt. CP 20- 27. 1 -liar cc r:air i F: r

followed her termination from drub; court. rd. In the- Judgme-r t an ] 

the court also found that the def " leas at elze€1 icol, depe.nclenE;y th at has

contributed" to her offense and that. ;she haJ fhree other con.c; r;' Teart. ,.t€"t:. 3, 

felony drug convictions. CP 47. The trial court had previauly the

defendant indigent and appointed an. attorney fok, herCP 3, 4. 

At sentencing the state asked the court to inaposc! di.sr,:rutionary I g l

fees In the amount. of $1, 100. 00. RP 9/ 1-5/ 15 13. The, court re '€asod uhoc1 l l [C

following finding-. 

So the Court will adopt the of 1:1K, ` latt: U'G atS

entirety except for the State' s request; With res!iPe(, t to t,J- 11' 1: i() Sitron 4)], 

legal financial obligations. The Court will impose S5 -01: x. 00 cri;a• rlw°, 

victim assessment, $200 Court costs, $ l 04•). d1ii )  t' tee, Il: n both cai, scs: 

of action as is required by Law. The, co111-t will x. t• ord, Nf;k. Knit;iri: 

to pay any other legal finarac, ial obligations, taking into. 
her current financial situation,, acad tll.e court fi,nds that an' 
resources, financial resources ;awailabie to To.si. Knight, either riot or
in the near future, are best sl,e nt ill, 1: 1` 0,9 t.rntnt wind
associated with community custiNly- 

CP 9/ 15/ 15 16. 
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THIS COURT SHOULD NOTIMPOSEOS APPELLATE, COS'14N, 

ON APPEAL. 

The appellate courts of this state have discretion to refrair, fton-1

awarding; appellate costs even if t le ° tate s i sta,r r.i Elly prevai,!s on alyc; .1., 

IRCW 10. 73. 160( 1.); State v. Nolan, 141. Wn.2d 620 626, 8 .: 3,.; i 300 (20i'M);, 

State v. Sinclair, 192 Way. App. 380, 382, 367 ' 5 - 3d 61.2, 613( 2016). Al

defendant' s inability to pay appellate- coats is allurzjportart (r,ensid s rati» n 1. 0

take into account; when deciding; whether or not to impose costs oil appeal.. 

State v. Sinclair, supra. In the case: at Isar the trial cap art found t e defbild nt

indigent and entitled to the appointment of ecunsel at both the trial ar,cJ

appellate level. in the same matter this Court sheul.d ex.ercisc its discretirl, 

and disallow trial and appellate costs should the State sobstatit ially prevail. 

Under RAIL 14. 2 the State inay request that the c-otml order the

defendant to pay appellate costs if the state: SL[ bstan.t:ially prc mIs, Thi.s r ri° 

states that a " cornrnissioner or clerk of t1i a-P.l+ Il-xt:e court will award costs s: v

the party that substantially prevails on irevi! w, unless. &,[e appellate court: 

directs otherwise in its decision tern.tinat inr, review," RAP 142. In S'hWe i,. 

Nolan, supra, the Washington Supreme Court held that whil4, this ruic doc,, 

iaot grant court clerks or cornmission€yrs ttie discretion to dcc irie th

imposition of appellate costs, it does grant this discretion to thc_ appQ11mas, 
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court itself. The Supreme Court noted: 

Once it is determined the State is fhe sul`)stantiaily pre ,ai4irrx_r.: halI y, 
RAP 14. 2 affords the appellate court l,atitucle in det:erinilung iif costs
should be allowed; use of the word "'will" in the fast se ntencr , appec s

to remove any discretion from the operation ofRAP 14. 2 with resp: ecl. 
to the commissioner or clerk, but that ruk,. allows for the appeRa— tc, 
court to direct otherwise in its decision. 

State v. Nolan, 141 Wn. 2d at 626. 

Likewise, in RCW 10. 7:1. 160 the Wa.,hirigton Legislaaurc, has c. le f) 

granted the appellate courts discretion to refrain From €=__;ranti ig an award sof

appellate costs. Subsection one of this statute states: "[ t( he court ofanx--rale, 

supreme court, and superior courts gray re wire an adudr oil- nder c'csnvifc; tcd

of an offense to pay appellate costs." ( emphasis added,)., In .Side i,.: S'inc°lair, 

supra, this Court recently affirmed that. the statute provides the! ap el I'ate

court the authority to deny appellate costs in appropriate: c -aces. Stale r,. 

Sinclair, 192 Wn. App. at 385. A defendant should not be f'-)rcecl to seals a

remission hearing in the trial court, as the a laii,i.biiity of such a ireay'i l`= 

cannot displace the court' s obligation tc, exerc , e + isrrction cArhCH pr'ol- E:° rA;l

requested to do so." Supra. 

Moreover, the issue of costs should be decided at the ajipe; rlate couri

level rather than remanding to the trial court: to make an. indi6dualiztd

finding regarding the defendant' s ability to p,q, as nerriand to tl-ve trial c1, url, 

not only " delegate[ s] the issue of appellate casts away from the Court. alat is
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assigned to exercise discretion, it would also pcite tiall.y be Oxpe-Msivc ar.d

time-consuming for courts and parties,." State v. Sinclair, 192 "Arrf. App. all

388. Thus, " it is appropriate for [ tea appellate coilil] to consider th,( iSscre Of

appellate costs in a criminal case during tare cc)2ar e ofappella-le review v,,11cn

the issue is raised is an appellate brief" State v. Sinclair, 192 VVirl., App. at

390. In. addition, under RAP 14. 2, the Couit may exercise its disCI-elior, ina, 

decision terminating review. Id. 

An appellate court should deny an award of costs to the state, in a

criminal case if the defendant is indip,ent and lacks the abil rAy t.o paY, 

Sinclair, supra. The imposition of costs against indigent ciefc° i. l. Wcrrts  r.is, s, 

problems that are well documented, such as increased diffictalty in r e; kn(i.1.-; t

society, the doubtful recoupment of money by the l overrEment, and isle=quidO , 

in administration. State v. Sinclair, 1. 9'2 Wn,App. at 391

Blazina, supra). As the court notes in Sinclair, " Jit is entire l), 

For an appellate court to be mindful of these ciDneerns.",' irate V. Sinclair, 1. ; 

Wri.App. at 391. 

In Sinclair, the trial court entered an order authorizing the lef nr?lar t: 

to appeal infaunapauperis, to haveW appoiritment of counsel., and to have tf r.-: 

preparation of the necessary record., all at State expense i;,pon its Jndings t:h, [ 

the defendant was " unable by reaso-n ofpoverty to pay for any of the eY PcR 1sc, s
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of appellate review" and that the defendant " F;, arcnot contrib- to a€tytll.ir;,.; 

toward the costs ofappellate review." Siaie v. Sinclair, 192 Wn, App. 11, 3 9:2, 

Given the defendant' s indigency, combined with his advanc:ee l ale arjd

lengthy prison sentence, there was no realistic; possibility he would be abic, 

to pay appellate costs. Accordingly, the Court ordered that appellate c: asts not

be awarded. 

Similarly in the case at bar, the defendant is indig ent .and lach,,s an

ability to pay. At sentencing the state had asked the couil to impose

discretionary legal Fees but the court refused vap(N). the fi0110' nrimm9

So the Court will adopt the recomyliendatio;tm of timfz, Slate in itsi
entirety except for the State' s request with respect to imposition o1.' 
legal financial obligations. The Cowl will impose $:5,00.00 c°rii-n

victim assessment, $200 court costs, 1, 10( OO IRNA 1: ec i€m birth callso

of action as is required by Law.. The court will not ordc )- Ms. Knigi7:l: 

to pay any other legal finarm.cia.l c3Emligatirrr. taking inic
her current financial situation, and the court finis that an' 'v ' iniac°d
resources, financial resour°c,es available 1:o Res. Knight, either 13. A. or
in the near fixture, are best spent in tfeatment and. payi.uig the co!;Ls
associated with community custody. 

CP 9/ 15/ 15 16. 

Given the courts findings, it is unrealistic tr,, think. the c: Ic; fet:m&, ini: 1, 1vill

be able to pay appellate costs. Thus, this cou[ t shf.-uld (-Xerci se :its E Liscretic'n

to reach a just and equitable result and direct that no a.lmpelhile cc sls be

allowed should the State substantially prevail on appeal. 
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If the state prevails, this co art should no., impose costs xan appe.d. 

DATED this l" day of June, 201.6. 

Respectfully sli ibmitted, 

hn Al! Hays, No. 166

tornl' y for Appellant
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COURT OF APPEALS OF WASHINGTON, DIVISION II

STATE OF WASHINGTON, 
Respondeat, 

vs. 

MARIA14 L. KNIGHT, 

Appellant. 

NO. 48139- 1- 11

AFFIRMATION

OF SERVICE

The under signed states the following under penalty ofper ury under

the laws of Washington State. On the date below, I personally e -filed and/ or

placed in the United States Mail the Briefof Appellant with this Affirmation

of Service Attached with postage paid to the indicated parties: 

1. Ms Carol Laverne

Thurston County Prosecutor' s Office
2000 Lakeridge Dr. S. W., Building 2
Olympia, VITA 98502

lavernc@co. thurston.wa.us

2. Mariah L. Knight, No. 

c/ o Philip Griffith
Attorney at Law
926 24" Way SE
Olympia, WA 98502

Dated this I' day of June, 2016, at Longview, WA. 

7r

Diane C. Hays
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Case Name: State v. Mariah Knight
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Motion: 

Answer/ Reply to Motion: 
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Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter
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Response to Personal Restraint Petition

Reply to Response to Personal Restraint Petition

Petition for Review ( PRV) 

Other: 

Comments: 
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