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HIH09-9- 1L

STATE OF WASHINGTON

)
)
Respondent, )
) No. £5-/~D0 &5~ 7
v. )
) STATEMENT OF ADDITIONAL
Aogy LM Kens ) GROUNDS FOR REVIEW
(your name) )
)
Appellant. )
I, KWA/W;WC/ /7S -, havereceived and reviewed the opening brief prepared by my

attorney. Sdmmarized below are the add1t1onal grounds for review that are not addressed in that brief. 1
understand the Court will review this Statement of Additional Grounds for Review when my appeal is
considered on the merits.
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COWLITZ COUNTY SUPERIOR COURT
STATE OF WASHINGTON

No. 15-1-00851-7
STATE OF WASHINGTON, . 3 '
Q MOTION TO CONTINUE
Plaintiff,
Vs. ’
RORY MICKENS,
Defendant ‘ [

COMES NOW the plaintiff, State of Washington, through the undersigried attorney of’

record, and moves the Court for an order continuing the trial date in this matter to a date certain.

3

This motion is-based upon the attached certificate and/or affidavit. Respectfully submitted this

17" day of September, 2015,

ERIC H. BENTSON, WSBA #38471
Deputy Prosecuting Attorney

MOTION TG CONTINUE - 1 ' Cowlitz County Prosecuting Attorney
Hall of Justice
312 SW 1st Avenue
Kelso, WA 98626
(360) 577-3080 Fax (3£5) 414-9121



Topsie
o

Shile, Grec was! CERTIFICATE

My name is Eric H. Bentson, deputy prosecuting attorney assigned to the
case of State of Washington v. Rory Mickens. 1 certify that the following
is true and correct to the best of my knowledge based upon the files and
record therein.

A. BACKGROUND

1. The Defendant is charged with two counts of Violation of the Uniform
Controlled Substances Act (“VUCSA™ - Manufacture, Deliver,
and/or Possess with Intent to Deliver Methamphetamine and two
counts of VUCSA — Possession.

The Defendant is currently in custody. His trial is scheduled for
September 21, 2015. His time for trial runs until October 12,2015.

o

3. After having conducted two controlled buys from the Defendant which
resulted in the-first two counts charged, Officer Rocky Epperson of the
Longview Police Department assisted the Cowlitz/Wahkizkum County

Narcotics Task Force in executing a search warrant of the Defendant’s

residence. After a detective knocked and announced the presence of

the police, Officer Epperson and the detective enterad The house,
R P B e -

Officer Fpnerson N 1 3

was confronted by the Defendant who was holding a
Y hom A The
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gunpoint while gi)@at,e.d;ftqggnands were made forhim to

g}ﬁ@ Pry bar. Eventually the Defendant ?ir\offi)‘ed‘fﬁg pry bar ;ﬁf

SRR o

Qfficer Epperson {60k him inio custodyi Officer Epperson assisted ~ /
_with qlearlh“g'ifi'i”c;ﬁ;;:in the 'ﬁﬁ“ffgg?i'tlraiﬁg_me search. Officer Epﬂpﬁc_r,_sgn%-
searched another man in the.house and found a small piece of plastic ;

b IR U i .. e 2 mIE I
containing a substance believed to be—1nethalngb~§§§_mwl.gg:“19fﬁCer v
\Eppgr_sﬁo/nis'test»imony"is-mater»ialwto this-case.! '

Gark AN , .
4. Officer Epperson will be orf vacation cut of state from September 17-

28, 2015, and will be unavailable for the current trial date. * -

wh

Additionally, three separate individuals performed lab tests bf the
controlled substances in this case — forensic scientists Karen Finn 3

~John Dunn, and Jason Dunn. The testimony of each of these witnesses
is material to this case. Karen F inney is unavailabie September 23,
2015, John Dunn is unavailable September 24, 2015, and Jason Dunn
1s unavailable September 29-30, 2015.

6. CrR 3.3(f)(2) permits the court to continue a jury trial if there is good
cause for a continuance. The-unavailability of a witness has been
found to be grounds to delay a trial for a reasonable period of time.



S/a7e |Lolliy op

See State v. Torres, 111 Wn.App. 323, 329, 44 P.3d 903 (2002).
Further, when the State promptly moves for a continuance after
discovering a conflict within the speedy trial period to accommodate a
police officer’s scheduled vacation, this has been found to be gagd
~“cause to move a trial date outside the speedy trial period #57575"

PN APPET95 709 800S0 R0 gAY

. 1 have spoken with the Defendant’s attorney, who indicated that he
will be unavailable to try the Defendant’s case next week because he
will be involved in the rape trial for another client.

8. The State requests that the Court find good cause for a continuance
and reschedule the trial to a date certain.

=9

Dated this 17" day of September, 2015.
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GR RULE 33
Requests for Accommodation by Persons with Disabilities

(a) Definitions. The following definitions shall apply under this rule:

(1) "Accommodation" means measures to make each court service, program, or activity, when viewed in
its entirety, readlly accessible to and usable by an applicant who is a qualified person with a disability,
and may include but is not limited to:

(A) making reasonable modifications in policies, practices, and procedures;

(B) furnzshlng, at no charge, auxiliary aids and services, including but not limited to equlpment
devices, materials in alternative formats, qualified interpreters, or readers; and

(C) as to otherwise unrepresented parties to the proceedings, representatlon by counsel, as appropriate
or necessary to making each service, program, or activity, when viewed in its entirety, readlly accessible
to and usable by a person with a disability.

(2) "Person with a disability" means a person with a sensory, mental, or physical disability as defined
by the American with Disabilities Act of 1930 (§ 42 U.S.C. 12101 et seq.) The Washington State Law Agalnst
Discrimination (RCW 49.60 et eq.), or other similar local, state or federal laws.

(b) Process for Requesting Accommodation.

(1) Requests. Requests for aids, modifications and services will be addressed promptly and in
accordance with the ADA and the Washington State Law Against Discrimination, with the objective of ensuring
equal access to courts, court programs, and court proceedings.

- (2) Timing. Requests should be made in advance whenever possible, to better enable the Court to address
the needs of the individual.

(3) Local Procedures Allowed. Local procedures not inconsistent with this rule are encouraged Informal
\practlces are appropriate when an accommodation is clearly needed and can be easxly provided. V

(4) Procedure. An application requesting accommodatlon should be made on a form approved by the
Administrative Office of the-Courts and may be presented ex parte in writing, or orally and reduced to wrltlng,-
to the pre31d1ng judge or officer of the court or-his or her designee. .

(5) Content. The request shall include a description of the accommodatien sought, along with a statement
of the disability necessitating the accommodation. The court may requirfé the person requesting accommcdation
-to provide additienal information about the qualifying disability to help assess the appropriate accommodation.
Medical and other health information shall be submitted under a cover sheet created by the Administrative
Office of. the Courts for use by applicants designated "SEALED MEDICAL AND HEALTH INFORMATION" and such
information shall be accessible only to the court and the person requesting accommodation unless otherwzse
expressly ordered.

{¢) Consideration and Decision.

-~ {1) Considerations. In determining whether to-grant an accommedation and what accommodation to:grant;
the court shall: - R i

.(A) _consider; but not be limited-by, the provisions of the Americans wiﬁﬁ_ﬁisabilities Act of 1990
-(§ 42 U.s.C. 12101 et seq.), RCW 49.60-et seq., and other similar local, state,. and federal laws;

(3) . give primary consideration to the accommodation requested by the applicant; and

(C)' make its decision on an individual- and case-specific basis with due regard to the nature of the
applicant's disability and the feasibility of the requested accommodatlon

(2) Determination. A request for accommodation may be denied only if:
- - (A) the parson requesting application has failed to satisfy the substantive requirements of this rule: or

(B) - the court is unable to provide the requested accommodation on the date of the proceeding and the
proceedlng cannot be contlnued without significant prejudice to a party ; or
Vo ey
(C) . permitting the appllcant to participate in the proceedings with the requested accommodation would
create a direct threat to the safety or well-being of the applicant or others.

(D) the requested accommodation would create an undue financial or administrative burden for the court
or would fundamentally alter the nature of the court service, program or activity under (i) or (ii):

(i) An accommodation may be denied based on a fundamental alteration or undue burden only after considering
all resources available for the funding and operation of the service, program or activity, and must be
accompanied by a written statement of the reasons for reaching that conclusion.

(ii) TIf a fundamental alteration or undue burden would result from fulfilling the request, the Court
shall nevertheless ensure that, to the maximum extent possible, individuals with disabilities receive the
benefits or services provided by the Court.

(d) Decision: The court shall, in writing, or on the record, inform the person requesting an
accommodation that the request for accommodation has been granted or denied, in whole or in part, and the
nature and scope of the accommodation to be provided, if any. A written decisicn shall be entered in
the proceedings file, if any, in which case the court shall determine whether or not the decision should be
sealed. If there be no proceedings filed the decision shall be entered in the court's administrative files,
with the same determination about filing under seal.



(e) Denial. 1If a requested accommodation is denied, the court shall specify the reasons for thE denial
(including the reasons the proceeding cannot be continued without prejudice to a party). The court shall
also ensure the person requesting the accommodation is informed of his or her right to file an ADA cbmplaint
with the United States Department of Justice Civil Rights Division.

Comment

[1] Access to justice for all persons is a fundamental right. It is the policy of the courts of this
state to assure that persons with disabilities have equal and meaningful access to the judicial system.
Nothing in this rule shall be construed to limit or invalidate the remedies, rights, and procedures accorded
to any person with a disability under local, state, or federal law.

{2] Supplemental informal procedures for handling accommodation requests may be less onerous for both
applicants and court administration. Courts are stron

gly encouraged to adopt an informal grievance process
for public applicants whose requested accommodation. is denied.

[Adopted effective September 1, 2007, amended effective December 28, 2010; September 1, 2014.]
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