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I. OVERVIEW 

When this guardianship was filed Doris Jean Hoogstad was a 

senior 80 year old widow and mother of three who required assistance 

with all activities necessary for daily living do to short term memory 

decline in 2006. She is now 85. When Doris Jean Iioogstad required 

assistance with her life she did not trust her youngest child Sherene and 

refused to work with her. To prevent Jenon from being able to effectively 

assist and take care of her mother Sherene filed as a solo agent for a 

professional guardianship; requesting the .guardian ad litem 1,in O'Dell on 

the recommendation of her personal attorney Rusty MeGuire. 

Lin G'Dell condxcted a biased iniiestigation o:: behalf of the 

petitioner and middle child Rennard Hoogstad, relating to their false 

statements and allegations as though they were facts without further 

investigation. Ms O'Dell gave a case investigation testimony under oath of 

-fG .., '-or- -.-- s ~ r e ,  t\" ""..D',"1. , ..,, AApAised of many allegations against Jenon !,a= c =. . , ,,,,, 
RN daughter with whom Mrs. Hoogstad had decided to live with so she 

would not have to live in a nursing home or Alzheimer unit as her husband 

had to. With no tangible evidence given or asked for Ms O'Dell obtained a 

court appointed professional guardian against the wishes and best interest 

of  the temnnrarv ward qhe had heen rharved tn serve imnnrtinllv 



Ms Petersen has continued to perpetuate the guardian ad litem's 

frauds and misrepresentations of the guardianship fiduciary responsibility. 

These actions include conversion of social security income out of the life 

support of Mrs. Hoogstad, into her personal financial gain. Every action of 

Lori Petersen assisted by her attorney James Woodard has inflicted an 

ongoing string of mental and emotional abuses, and physical hardship on 

the ward she was sworn to protect and serve. 

Mother and daughter have been fighting these actions of fra~td and 

misrepresentations for their right to the autonomy of life and their social 

security to support of their life for the last four plus years. 

11. ARGUMENT 

A. All Sections of Ms Laurene's Brief Are Relevant and Clear 

All references made within the text and appendix - - of Jenon 

Laurene's opening Appellant Brief are actual real facts, contained in the 

recortl; aid are to?a!ly releva~t to the issues. The attachments also include 

relevant Washington State and U.S. Federal laws; U.S. and Washington 

Constitutional rights and provisions; and other authorities. 

The Errors are listed under categories stating the specific court 

officer they are assigned to. Issacs Feifainiii,g to Assig:xne::ts of Enor 

slate the court officer they pertain to; or are a general issue applicable to 

all court officers. Errors assigned to court of origin are the result of the 



guardian ad litem's false work product which established the fbundation 

for the original court's rulings and subsequent rulings on all guardian acts. 

T.-- D-' '- - - - :,, .,,lei was produced in layers. There was no? enough h e  to do 

complete cross referencing of issues; or all of the exact rules and 

regt~fations; or to make exact references to the Clerk's Papers. The Petition 

to Accept Brief as Presented requested time to make those corrections. 

Most issues only have the document Ms. Laurene thought the issue was in, 

listed as an in line note for follow up. Others had the document with the 

page in it, but not the CP page. Ms Laurene also did not understand the 

Supplemental Clerk's Papers numbering was separate. 

B. Defense Re Argues Reviewability of the Issues 

Mr. Woodard appears to position the guardianship actions which 

continue to be contrary to RCW's SOP'S Certified Professional Guardian 

Manual and Rules of Professional Conduct are not relevant to the appeal; 

because they have taken place during the 3+ years after this appeal was 

first filed. Mr. Woodard filed a Motion for Clarification of lssues on 

Appeal originally filed on March I 7,2008. 

It was ordered "such orders listed in the March 12,2008 order are 

zppealable as a inattei. of rigll". The issues remaining are: 1) Petition for 

Orders to Issue Citation Removing Guardian & Appointing Successor 

Guardian. 2) Second Motion Regarding Escrow 



As stated in Ms Laurene's ord  court argument; all continued false 

fiduciary actions by this guardianship are ongoing updates to the Wrongful 

Actions by the C-uardidia;; section of: The Fetition for Orders Zssning 

Citation and Appointing Successor Guardian. As such this guardianship is 

on appeal. Assignments of Errors 13-22 are titled: "Assignment of Errors 

Regarding Guardianship Actions". 

The Second Motion Kegs-ding Escrow is specific to the G - a & i a ~  

ad Litem receiving pay for her false work product. The source of the funds 

is not the defining issue. Rulings are on the contents of the motion 

document. The text of the document defines the issues, CF 110. 

"Investigation is not conducted in the best interest of the ICP when it is 

not done impartially and contains many unsubstantiated allegations as 

facts. Attorney should not be paid for work product which is merely 

generations of falsehoods; a violation of Washington State Rules of 

Professional Conduct", Al-A3Preamble: A Lawyer's Resp. Assignments 

of Errors 1-12 are the result of the guardian ad litem's false work product. 

C. Guardian Defines Position on the Testimony of the GAL 

Potential suspected belief, emphasized on pages 1-2 of Mr. 

Woodard's response with excerpts of Lin O'DelI's false work product to 

support the guardianships position and actions, is not admissible as 

substantive evidence. I-Ier testimony, CP 78-92, SCP 790-804, was 



unsubstantiated hearsay comprised of I/we believe statements of 

accusations against Ms Laurene's intentions, character, and relationship 

with her mother. It camnot support imposition of a professional court 

appointed guardianship, or the subsequent actions of the guardian against 

the .T~, .,,,, iq,-!-,. ,,,,,, wishes and best interests of the v ~ ~ d .  

Pages 20 thm 36 of Appellants Brief address and substantially 

establish the false work product of Ms O'Dell. As such they support her 

testimony of false allegations against Jenon Laurene violated the ICP's 

. . 
right t~ a fair and i qa+a i  capaclhes Ilearing, t~ be present to speak f ~ r  

herself and be evaluated by the Court in person, RCWl1.88.040 (4). 

D. Mr. Woodard Misrepresents Issue on Real Property 

Mr. Woodard misrepresents the now Lincoln County Superior 

Court Judge John Strohmaier's Affidavit. In the last 4 lines on page 6 of 

his Response Brief Mr. Woodard states: "Curiously this Quit Claim Deed 

is never mentioned in the Affidavit of John F. Slrohmaier who, in fact, 

indicated Mrs. Hoogstad had declined to sign such a deed in his meeting 

with her on August 8,2007." 

In truth of fact John Strohmaier's Affidavit states: Doris Jean 

considered having a Quit Claim Deed 'recorded' in Jenon's name with 

Doris Jean to retain a life estate to prevent this property from being sold. 



John Strohmaier's Affidavit is testimony to Mrs. Hoogstad's 

adamant objection to her property being sold; and her degree of hurt and 

anger at her two younger children for their treatment of her. He had the 

conversations with Doris Jean Hoogstad to determine her level of 

understanding and competency to make such decisions and to execute 

legal documents, and determined she was, CP 63-65; an action which 

Jludge Borst failed to do as a matter of law. 

E. Alleges Interests Are Inextricably intertwined 

Dxe to je Lzze,;e's sacid sec-uiiy 

disability insurance is the only household income with which to support 

Mrs. Hoogstad and herself l'heretore it is currently virtually impossible 

for the Mother and Daughter's interests to be anything but intertwined. 

TL.- .., ,,,unii.,, -,.,.A .... LF- ,,I, 7 u~J.,,,, -. ..-..a filed, CP 234-251 ciearly iiiusti-ates it 

had been easy to keep their expenses separate. It was clearly establishes all 

of Mrs. Hoogstad's funds were totally accotmted to the service of her; with 

no benefit to Ms Laurene in The Petition for Verification of Accounting 

heard in this Appellate Court, and referenced in Appellant's Brief. 

1) The Affidavit of attorney Joseph Delay, CP 98-100, testifies to 

his faith in Jenon and advice to get the real property settled and move Mrs. 

I-Ioogstad to Seattle. 2) The deed was recorded by attorney David Shotwell 

as a last resort to protect the interest rights, and wishes of the principal 



Mrs. IIoogstad, after an in person interview with her and extensive review 

of doc~rments filed by both sides on the issues. 3)Mrs. Hoogstad insisted 

on putting her car in Ms Laurene's name in Nov. 2007 to protect her own 

interests afier she had suffered the shock of being robbed by guardian 

Petersen of all her personal possessions without warning or consulting her. 

F. Frauds and Misrepresentation Beget Substantial Responses 

Mr. Woodard sates on page 18 of his response "the trial court was 

essentially protecting the estate of Mrs. Iioogstad by precluding Ms 

Laurene from filing additional pleadings; to prevent continuing disruption 

of its orderly administration." 

The i~~te~ition arid testimonies of the guardiari ad 1iCem defined the 

subsequent position and actions Lori Petersen willingly enrolled herself in 

to expanding and perpetuating. Ms Petersen at no time requested or 

confirmed purported information with Ms Laurene before she scheduled 

. . actions aid filed documents %ill ~f fdse 'facts' to support ner zntentions i:: 

court motions. Nor did she ever ask Mrs. Hoogstad about her personal 

feelings, wishes, opinions, needs; or wants; SOP 401.15 

Every document generated by Ms Laurene immediately followed 

Lin O'Dell, Lori Petersen, and or James Woodard's previously filed false 

statements for the purpose of gaining orders approving actions against the 



wishes, and emotional-mental- physical wellbeing of Doris Jean Hoogstad. 

Each document is supported by evidence of tangible facts. 

Ms Laurene is her mother's only access to a voice in these 

proceedings advocating on behalf of her wishes and actual benefit. She has 

a legitimate case for her mother in these courts, as Mrs. Hoogstad's eldest 

and only child concerned with her mother's rights happiness and quality of 

life. Why this guardianship thinks they have the right to say and do 

anything they want to obtain their personal desired outcomes; and Mrs. 

Hoogstad and Ms. Laurene should just accept it without advocating for 

their personal rights and right to their social security which is the only 

income to support their life is inconceivable. 

6. Mr. Woodard Claims No Ex parte Communication 

The courts are stn~ctured that opening remarks made by the 

moving party set the orientation ofthe Court's fbcus lo the purpose and 

;,,:,nt of the sessioil just beginning. On October 23,2009 the cowt 

enjoined Ms Laurene by phone into the session already in progress and 

gave the first part of-the session to Mr. Woodard; because he had an 

interesting possible agreement solution in lieu of taking the car. The 

followiilg -A-i ,,,,.,:.,nts -,- a:id ii:x of questions had nothing to do with 

the reason the hearing was being held; and resulted in the Court issuing a 

Judicial Afidavit of judgments against Jenon Laurene, without a single 



example of activity being sited to illustrate personal only use of the car; or 

providing an opportunity for her to file documents and present at a hearing 

C, ,LJ . tl~at pi;Tase. Tile preceding reasanably ~;ppo~$;ls in court ex parte 

communications having taken place prior to Ms. Laurene being enjoined. 

H. Ms Laurene is  similar!^ Situated to a Criminal Defendant 

Jenon Laurene was for all intents and purpose charged by Lin 

O'Dell's guardian ad litem testimonies, RCW 9A.72.010 (1) of exploiting 

coercing and abusing her mother Doris Jean Hoogstad; which has 

continued through Lori Petersen's interpretations of guardianship law, and 

false document and court testimonies, RCW 9A.72.010 (2) which caused 

the court to believe her until December 4,2008, when Judge Borst ordered 

her to return with actual examples of financial exploitation and APS report 

of abuse, CP 41 1-412. Lori Petersen scheduled a hearing and failed to 

show, A1 7-A1 8; after Ms Laurene filed: Objection to Orders as Signed 

containing Response to guardian's Report and Accounting CP 41 3-427. 

The guardianship was mandated by SOP'S 407,407.1,407.2 to 

recommend transfer of their position to Ms Laurene when they learned 

Jenon Laurene had not acted as Ms O'Dell had alleged and Ms Petersen 

had believed through the dac~i ie i~ ts  filed by hts Larene; the Medica! 

Competency Exam, SCP 437-453; Affidavits CP 63-65,98-100; 

Declarations of other professionals family and friends, CP 55-77,306-338; 



and Ms La~trene's accounting statements. CP 234-251. Ms Laurene has 

definitively proven financial self responsibility and clearly accounted for 

?"ks. Hoogstad's Faids with copies of finaicial records d o ~ - ~ e a t s  arid 

nearly every receipt. 

Instead they continued to publish fdse declarations CP 271-276, 

287-288, RCW 9A.72.010 (1) (2) (a) and push agenda in court to obtain 

of5cid court orders ta validate Lin O'DeE's origiml case al,!!egations 

RCW 9A.72.010 (2) (a) and secure their positions. 

Ms. La~lrene was essentially convicted of exploiting with intent to 

personally gain from her mother's estate by Judge Price's Judicial 

Affidavit; without any activities by her to back it up; and ordered she 

co~lld not file for financial restitution for the support of her mother; which 

is conversion of social security funds, Social Security Act $207 142 

IJ.S.C.407j (a) 

I. Guardian's Retention of the Full Value of Mrs. Hoogstad's 
Social Security Income For Purpose of Personal Monetary 
Gain 

Ms Petersen has retained the full value of Mrs. Hoogstad's social 

security income. April 2008 thru Nov. 2008: $1 013.00 x 7 months = 

$7091 .OO and Dec. 2008 thru Sept. 201 1 : $1 134.00 x 34 months = 

$38,556.00 totaling $45,647.00; $500 per inonth rental income since 

August 2009 thru Sept. 201 1 totaling $1 2,500.00. That is a total of 



$58,147.00 all converted from the life support of Doris Jean Hoogstad the 

owner of those funds, Social Security Act $207. [42 U.S.C.4071 (a). 

The monthly monetary conversions and exorbitant fees she has 

paid herself, Nov. 2008 CP 277-299, for double entries and work in 

service of the petitioner and GAL; Feb 2010 SCP 524-541 ;and Jan. 10, 

201 1, SCP 813-822; Added to the October 2007 conversion of Mrs. 

IIoogstad's personal propert.,- wdt of ?&s. Iioogstad's use vJithoui 

conversation; and the mismanagement of costs to the estate for early 

termination of the security system and abusive use of electricity by the 

guardian; and the return of her car from her service to sell for attorney fees 

appexs to loolts like a text book examples of SOP 406.9 itrid ~ s f e a s m c -  -. 

Gerald B. Treacy, Washington Guardianship Law (Rel. 8-912007 

Pub.82755) 5 16.04 [Bl Misfeasance: "The courts have denied 

compensation for guardians who misappropriated guardianship properly, 

In re Anderson, 97 Wash. 688,691, 167 P.71 (1917), converted 

guardianship property to their own use, In r e Kelly, 193 Wash.109,120, 

74 P.2d 904 (1938); in re Anderson, 97 Wash. 688, 691, 167 P. 71 (191 7) 

were unfaithful to their lrust as guardian, In re Kelly, 193 wash. 109, 120, 

74 P.2d 904 (1 938); In re Carlson, 162 Wash. 20,29,297 P. 764 (1 93 1) 

made unauthorized gifis of guardianship property, CP 1 1 1-1 18, In re 

Youngkin, 48 Wn2.d 425,43 1,294 P.2d 423 (1956), and otherwise 



mismanaged the guardianship estate. In re Haegal, 150 Wash. 355, 359, 

272. P. 978 (1928) Located: A14. 

J. Guardianship Work Product Antithesis of Candor 

For clarification candid is defined as: Frank open honest truth 

sincere outspoken forthright and straightforward. Appellant's Brief and all 

documents filled have clearly revealed this guardianship has been devoid 

of the appearance of fairness and full disclosure; and that these court 

guardianship officers have practiced to deceive. 

Mr. Woodard devoted significant space stressing the brand of 

car they were requesting he ordered returned for purpose of sell, to pay 

;iltomey fee?s is a;; issue; be.=- ,,,L,, .er ... his respmse tcstimany Ms. Laurene 

supposedly several times purposefully withheld the informatioil it wasn't 

the original car. The facts are: 1) What was at issue was whether the car 

was needed by Mrs. Hoogstad; and it is. 2) St never occurred to Ms 

Latirefie the &.&"Id Gf at iisSJe; hecawse: 

Sn her initial February 2008 report of accountiilg and each end of 

year accounting since; Ms Petersen has reported it to be a Buick, Nov. 17, 

2008 CP 277-299. It was included in the Objection to Orders as Filed Dec. 

15,2008, with print outs in the attachments of the value of a Buick vs. 

Pontiac Bonneville, CP 413-427. On Feh. 26,2010 just 4 months afier the 

supposed hearing for Reconsideration of the return of the car, Ms. 



Petersen again accounted for the car as a h i c k  SCP 524-541, worth 

$8475.00, a value far greater than a Kelly Blue Book value. A Buick in 

2008 would have been worth a99rox. S;$?705.C0, A 4. Pontiac Boracville 

was $3250.00, A 5; she listed the Honda Civic $3500.00 its value was 

$4035.00+, A 6. In 2010; SCP 813-822 she claims to have sold the Nonda 

for $1 62.56, 3 16.04 [B]. Buick and Pontiac were in Objection to Orders 

Dec. 2008. Honda was in the Appellate Motion to Reconsider. 

Note: Neither transcript submitted by the court recorders for 

September 23,2009 and October 23,2009 hearings, are true and correct 

transcriptions of what was actually said in court on those days. It is 

requested this appellate court obtain the certified original court record and 

conduct an independent audit of the hearings as originally recorded. 

K. Work Product is Devoid of Professional Standards 

On pages 19-20 Mr. Woodard requests attorney fees stating: RCW 

11.96A. 150 pem~its the court on appeal to award fees and costs in its 

discretion from any party to the litigation. "The ongoing and protracted 

filings by Ms. Laurene, and her lack of candor to the court, the guardian 

and cou~sel, merit an award of such fee's in this case." 

Appella~t's Brief and a!! docxments filled  ha^ c!ear!y revealed 

this guardianship has been devoid of the appearance of fairness and full 



of the appearance of fairness and fufl disclosure; and these guardianship 

court officers have practiced everything but candor. 

The duties of an aitor,ney are clearly !aid o.,. ,: - in: Gerald 3. Reacy, 

Washington Guardianship Law (Rel. 8-9/2007 Pub.82755): 

5 9.01 [A] Duties of Attorney for Cruardian 

The attorney for the guardian owes a duty to the ward, as well as to 

the guardian.. . to monitor the handling of the guardianship . . . and even 

perhaps to inform the court of unauthorized acts by guardian.. . RPG 1.6(c) 

"may reveal to the tribunal confidences or secrets which disclose any 

breach of fiduciary responsibility by a client who is a guardian". A 7 

5 9.01 [C] Duty Owed the Ward by the Attorney for the Guardian 

.. courts recognize .. attorney may owe a ..ward in proceeding a 

duty. Court applies a six-element test. Full Reference: A 8. The 

Washington statutes require the posting of a bond or a creation a bloclted 

account. Six part test Full Reference A 9. 

5 16.03 [C] Attorneys' Fees 

..Attorneys' fees incurred by the guardian primarily are exclusively 

to protect or further the guardian's own personal interests will not be 

allowed from the guardianship estate. This rule app!ies, f ~ r  exanpie, to 

fees of "special counsel" retained by a guardian to assist the guardian in 

'maintaining his final account and repoit as filed. A10-A1 1 



At nearly every hearing during these proceedings Mr. Woodard has 

inappropriately to the proceedings used case presentation for dissertations 

on topics not on the docliet for tiiai hearing, for the purpose of swaying the 

Courts opinion against Ms. Laurene. July 1, 2009 at a hearing to decide 

issues on appeal Mr. Woodard's used his argument time to deliver a 

dissertation entirely about the Quit Claim Deed which was filed on June 

11,2009; falsely c!aimii~g he had not Iewi-ied of the Deed's existence or 

that it had been filed until that morning when his client informed him; so 

he had gone into c o ~ ~ r t  June 12: 2009 and obtained an order to sell the real 

property without any prior knowledge of the activity. Ms Laurene requests 

this court review the document filed in this Court of Appeals 111 following 

the hearing to Determine Reviewability: Petitioners Clarifying Addition 

and Request for Sanctions Following Hearing, and Declaration. The copy 

of the letter notifying the deed had been filed and faxed to Mr. Woodard's 

th . . home office on June 11 is In those documents. 

Mr. Woodard made the same comments in court on September 23, 

2009 to Judge Price in his Superior Court opening remarks to sell Mrs. 

Hoogstad's only transportation for attorney fees. On October 23,2009 Mr. 

Woodard got everything he had tried unsuccess~ully to get from Judge 

Borst without a scheduled hearing on the subjects and he claims without 

ex parte conversation with Judge Price. 



Appellant's Brief clearly shows with tangible evidence James 

Woodard has failed his legal duty to make sure his client served her client 

with integrity. He has encouraged and assisted her to convert social 

security funds into 'Estate Funds' to provide money for their fees for work 

product that does not serve the fi~nds owner. and assisted her attempts to 

obtain orders to remove Mrs. Hoogstad from the care of her daughter, to 

skilled :;nrsing in eastezi IVA, SOP'S 404.2,40?.4,404.9. 

He has charged extremely high fees from March 2008 to present 

producing work product ior the benefit and financial gain of guardian 

Petersen and himself; with the exception of renting the real property being 

the on!y action in service of the wishes and best interest of Mrs. Hoogslad. 

A review of the fee schedules submitted by both in 2008, CP 277-299, and 

discussed in Objection to Orders, CP 413-427; and 2009 SCP 552-561 

starkly reveals the duplicity of both guardian and her attorney. 

The only legal source of money for their financial gain was to sell 

the real property. Had Ms Petersen rented it in the beginning as she was 

asked to, SOP 406.51, there would have been enough money in addition to 

Mrs. Hoogstad's social security to pay her expenses plus fun money to 

enjoy her few remaining productive years; with enough to pay guardian 

her fee for doing nothing but renting the property and forwarding the S.S. 

checks. Selling the property was in guardian self interest, SOP 406.9. 



As it stands this purported guardianship has simultaneously 

hacltdoor garnished Ms Laurene's social security disability insurance, 

Social Security Act $207 [42 U.S.C.407] (a) her only income; and forced 

her to deplete her personal $32K hack SSDS, to properly take care of her 

mother; making it impossible for Ms. Laurene to provide herself 

necessities lilte dental care, end of life arrangements, and vitamins. There 

is no legal money in the reported guardianship estate. 

In fact Judge Strohmaier strongly opinioned Lori Petersen was not 

doing the job of guardian as intended by law he instructed his former 

practice to release the property deed to an attorney to he filed in order to 

--- r, dYYL -"+ + JIU -- 1cn0~~v11 wishes of . 36.-  ,.i.,. Eoogstad, Letter CCP 254-259. 

The Laws governing payment to attorneys representing a guardian 

are clear: The work product they produce must he of the highest fiduciary 

standards in the best interest of the SCP per the ward's known wishes. 

He has repe~tedly kn=wingly and piirposefiii!y ;;iolated Riile 3.3 

(a) (1) (3) (b) (d) Candor toward the Tribunal A 19; and the Rules of 

Professional Conduct. The Preamble: A lawyers Responsibilities is 

attached with a few highlighted, Al-A3. 

His defense of their actions appears to push responsibility Tor them 

onto the Courts as ultimately being responsible for the guardian's actions 

and fiduciary behaviors: "Although governed by statute, guardianships are 



equitable creations ofthe courts and it is the confi that retains ultimate 

responsibility for protecting the subject of the guardianship." 

For all of the above reasons Janies V. Woodard and the 

guardianship should be denied fees and expenses and ordered lo pay 

expenses to Jenon Laurene and Doris Jean Hoogstad reasonable time loss. 

II1.CONCLUSION 

Listed in her credentials Ms Petersen claims to be mental health 

and dementia certified, A 15; specializing in mental illnesses, emotional 

disabilities and conditions related to the aging process, A 16; And 

committed to providing services, while holding to the highest professional 

standard; elc. A 17. The question is: has she produced this standard of care 

in the case of Mrs. Iioogstad? RCW 74.34.020 (2) (c) Can she be trusted 

to produce it with other c!ients? Ms Petersen has been an instructor for 

certification of guardians, and sits on the Guardianship Board. As such 

L ~ r i  Petersen shozld be held to a higher standard ~f guardianship practice 

tben may otherwise normally be enforced. RCW 11.88.090 (I  3), SOP 406 

The only abuse of judicial process has been by the three court 

appointed officers of this guardianship through being self serving of their 

persond agendas finances. Szncl.;ons should be placed on Lin O'Deli, 

Lori Petersen, and James Woodard for apparent contempt for the process 

they took an oath to serve, RCW 7.21.72.010 (1) (2) (b) (4) (6)  for: 



perjury, fraud, and misrepresentation of the State of Washington's 

intentions for the purpose of the respective office each currently holds; 

atici each siiuuici be baxied from representing any vulnerable person in tile 

fbture. 

IV. LaEQUESTED RF,LIEF 

All actions of Judge Borst and Judge Price should be overturned. A 

citation removing guardian Lori Petersen sl~ould be issued; and Jenon 

Laurene, should be appointed successor guardian to her mother Doris Jean 

Hoogstad, per Mrs. Iioogstad's pre guardianship life arrangements for 

herself, RCW 1 1.94.01 0, in her last POA, Appellant Brief A2 p 4; and as 

requested of Judge Borst in her letter to him November 2007, RCW 

11.88.120 (2), CP 254-260; And per her pre guardianship wishes for 

herself, RCW 1 1.94.010. 

The Court should order Lori Petersen and or Lin O'Dell and or 

James Woodard to personally pay, to the ward Doris Jean Hoogstad and 

her daughter Jenon Laurene, all expenses incurred by them RCW 

11.96A.150.to defend their rights and autonomy of life RCW 11.88.005. 

The full value of the social security funds belonging to Doris Jean 

Hoogstad coiiecied by L o ~ i  Petersen from Ju;-,e 1,2008 to present should 

be awarded retuned to their owner for the support of ller life per Social 

Security Act 5207. [42 U.S.C.4071 (a) 



It should be ordered Jenon Laurene be reimbursed for all expenses 

she paid for the support of Doris Jean Hoogstad out of the social security 

incone, Social Sec'ai3 Act $207. [?2 U.S.C.407; (a). 

The real property rental income collected by Lori Petersen should 

be ordered rettlmed to Mrs. Hoogstad, except legitimate expenses. 

Further fees to ward-guardian attorney James V. Woodard should 

be denied; and all fees previously paid to Lin O'Dell GAL, Lori Petersen, 

and James V. Woodard should be ordered returned to the estate of Doris 

Jean I-Ioogstad. 

Mrs. Hoogstad should be awarded restitution d t h e  full I<elly Blue 

Book value of the I-londa belonging to her at the time it was taken. 

Mrs. Hoogstad should be awarded compensation for the stress of 

the mental and emotional suffering she endured, caused by the abuses of 

the three court guardianship officers. 

Completed and Signed on the 1 lth day of September 201 1. 



lDmAMBLE: A LAWYER'S RESPONSEBIEP'II'ZES 

[I] A !pwyer,.aa member ofthe leg& profession. is a represeatative of clients, an 
o,%cer ox the Iegz sy3fcrn arid a grrblic citizen i ~ i i i i k  specid wspoZwi??iIity for the quality ~f 
justice. 

[23 A-s e repesentative of clients, a lawyer performs various functions. As advisor, a 
lawyer provides ii clicni with m ir2omed undastanding of tbe ciienr's iegdi rights and 
obligations and expIahs Ihek pmctid impiicxifms. As advocate, a lawyer zfiisiisly iisscds the 
c!ientfs positiau wder the rules of the adversary system, As negotjaror, a Iawyzx seeks a result 
advantageous fo the client but coasistent witb requirements of I-ionest dealings witb others. Af 

e ~ C - & r l $ h e i v  . . 
% + - t r ~ ~ . h ~ ~ ~ - & ~  AS w ex4almtor. a lawyer acts tlfr 
s,- by cxh-sig a zEi:nt's Icgai .&f&s md wcir&g about .;3 &e cii~,ilt or ;(; o & c ~ .  

a iin additiongthgse representational functions. a lawer inay serve as a third-u@ 
neunal. a noliresreaeiit2tiar,zI m!e helpins aarties to resolve a &pu& ox uMei matei. Some 
of these Rules appjy &ecdy to iswyers tvfro or h3ye semed as r & r U - ~ ? ~  iigitds. Sep e.rr. 
Rules 1.12 and 2.4. In additioe there are Rules that a~izIv to iawvers who a% not active in the 
piacrim of law or to precucinp lawyers even when they are acting in a nonorofessional ca~acitv. 
~j :~i , l l~x.~ple .  a Iuvbrvcl- : r i m  c~iiiiiz rrxd in !he conduc. f-~ktisjngss is subiect to &$.cipline for 
enssine in conduct invoiviTlg dishonet;i. fraud, deceit nr miswresentation. See Rule 8.4. 

@j [ftl ID all professional fuactions a lawyer shouId be competent, prompt and diligeni. A 
Javger should rn&t&~ c o ~ ~ i ~ a t i o r i  wit% a cIient concerning the representation. A lawyer 
shotild keep iin c~n5dcfnce inforinaiion relating te representation of a client except so far as 
disclosmc is reqiied 0;. per~~&ed 5y :he Rules of Professimai Cundiitt oi ~ : k r  1 ~ 1 ~ .  

wm A iav~yer's conduct should conform to the ~~quirements of the law, botb in 
piofcssiori scrvkc $G iilic~is 2nd in &c i-dwycr's buskicss ani! pcisonril aIT&. A lawyer shodd 
v.sr the laxx/'s procedures only [or iegifimatc ~;:;rposes an8 not to I~a'ilss or intimidate o&ers. A 
!a1~.71er $hou!d demo~stlate resnect for the Iegd system and for those viho serve iL ~cciudi~g 
judges, other l a~yers  and public oEcials. While it is a Iawyer's duty, n&eil necessav. to 
&dlmge the rec5tudr of oificisl art io~? it is also a 1~'i"iyt.r'~ duty to uphold legd process. 

cd Gz. & - ~Gzen, ; l ayer  sh0r.i~ =we]: inlpr~ve-~e~:? of &e f.?%a,~. . - acces?? -. -- lo the - 
IeLLd sysenl, tjle d s ~ l s k k i i o n  justice tfie giiaikjj of scrvicc reridered by lfis lei:-' h*' 

professicn. As a rn~mber of a learned profession, a lawyer si~ould cxltivate !cr?owledge of the law 
beyond its use for clients, employ that ltno~vledge in reform of the law and work to strengthen 
!ep~f education. in addition. ii iavvyer should krtker the public's nnderstandin~~ of and con2Tdenc:, 
in the n.de of  fgw and the iustice svstem because iegai i~si'tttitions in coiisiittficaai dent.;cr%?g 
deuend on popular narticiuation and supaofl to maintain their autl~oll'trr. A lawyer should be 
mindfd of deficiencies in the admjnistratjo~l of justice and of the fact that the poor, and 
sol"fiet:mes ~ ~ a o n s  lvho itre not poor> cannot afford adequate legal assistance&. Therefore. all 
1 d&ycis ,.-.; * c ..,..,., -2-. .-*.. --,. a- iit;-i.uis yiiifl$ssiona! &le an_d resources atxi~g; civic infltresce M 

*iis-w~ a'.Gess , ; ~  s.;5t ecil "1 ;,,: c - - .  ,=:: .+ -?,=? --.?..-. : ..z-.<%3?tc:s ,.f * ~ - . t ~ - . ~ , j ' ~  ,%? (uriirl ii.,L i i j  hivu- YFI2J G-;, L....,." i;l iri ." I* - v: 



social bma,ot afford or secure adeauatc: legal cowsel. A Iarhycs shut~ld aid the -- 
i::"fcssioa in pt~suiug Znesc objectives md should help Lhe bar reguinie iWK in he piibiic 
i~~terest. 

Hm ?\6tuiy of 8 iawiyer's professional raponsibj1itit-s are prcsiii'~ad i:: :F at!{?% nf 

i'rofiissional Conci~cr; a s  well zs suhstmtive and procedilid law. Hcig!ever. a lawyer is also 
guided hy remortal mnscience and the approbation ofprafessional peers. A lawyer should strive 
to an& Ihe hig!lest level of skill, to improve the Jaw and ihe legal proieissiou and to exempuy 
the legal ~iofcssionis ideais ofpuIjlic jeririce. 

[XJ A Lawyer's responsibilities as a representative of clie~fts+ an ofGmr of the legal 
system m d  a p~ibij~e citizeii are usuaily hwi~~onious. Tlsus, when an opposing p&y is well 
~zgrzse.~ter!~ a lai~.ycr c-an be a mato~xs advocate on behalf of a clieni md at the same time 
2ssi11u.e jusrice i s  being done. So ptso - ,  a jawyer ssuf '&; p ~ ~ c i -  i_r t2 c'iep! ' ~ f i f ; i l e x e ~  
~rdinarily serves the pub& interest because peopie are more likely ic seek legal adGce, and 
&.ereby heed their legal obligations, when they bow their commications will be private. 

&ia~~, & e -  ridiLie ..=, ci" IEVV pracfic~, hov<e~~f?r~ conflictit~g mponsibiiifies are 

aeompre& 7$irp...liy u a z  all &&& &itid proj,lems &GsC Lvrz cG=,iet :m~ ia.&jiz'; 
responsibiIities to clients, to h e  iegai system and to &e lawyer's own iiiiexest in irieniaj;i&g air 
+$ person ra1hi1e eaming a satisfactory living. The Rules of Professional Conduct 
o % e ~  prescrjbe fess  for resoiving such conflicts. Within the lEariiework of- these Rules, - - 
however. many &fr?c& issues of pro~essio& &si;ie&ou .;a xi:;-. S::c? i c~ves  mzlst he resoived 
though the exercise of sensitive professional mb m o d  judgment guider! by the basic principles 
m~derlying the Rules. These ~rincides include the lawver's obligation zea [od~  to urotect and 
pwue  a client's legitimate interests. withi2 khe bowds of the law. wme &takkcf a 
~rofessioiun&. ~ou-teo-m ci33 arti?at.$e tov~az! a'! psnns involved in tire I d  system. 

f4f The Iegd professioa is largely seE-govezning. Aktough o&e; pr~fessio~?s also 
h e  bee11 granted powers of self-govemme~t, the legal profession is unique in this ~spec t  
because of the helose relati~nsbip between the proi'essioi: anc! the pimesses of government 

A?--  c..... +I, ..!ti--" l-ithn& over the law enforcemettt. This connection is manifested in =it; A ~ ~ ,  Lz z+ 2.". A'.,::.,.,. -L ..-. . 
profession is vested largely in the w m ~ .  

f l j  To tke extent &ax iawyeers meet il~e obfigations oftheir professiod calling, the 
ciccas&l:'r g~.;ermi:i;: --s&t-;~~ c? is c,b.jizkd, Se!f-rGgidafion also i2ciPs a&&& &e 
p~ofesstoi~'s i~~ciepen,ferice Eoni govi-mment don~ination. Fa independeirc iegd p i i j f ~ s g ~ i ~  i:: an 
knporiant force in preserving government -untie1 law, for abuse of Iega! authority iis more rsa&iy 
chalie~xged by a prcfession. ivhose members are ilot dependent on govem~zent for the right to 
przctice. 

fry Fi21 The legal profession's relative autcfiuiny ca~ies  viiiti~ if special i.esponsibiiities 
of self-zovenment. The r~rofession has a resoonsibilitv to assure that its re~ulatious arc: - * - 
conceived in the vnMiri interest an6 zmt in ftxhI?eraric.e of psmchizl nr self-interested concerns of 

ba g.d - , . eiy icr'dyer is Z E S P O ~ ~ S ~ ~ ! ~ .  for obsefwnce ;;.f :he Rzles of Professional Corlduct A 
I ~ + . ~ . - .  .J-I s1icuid aiso aid in secuzri~g &cir obseniance by otI~er lzivyers. iqegiect of riiesc 



res~o~lsibilities con-ipronuses rhe independence ui'tlir prefessioil aud the pubiic i~~tercsr which ii 
SCTVCb. 

ie Le~nyers play a vital ro!e in the preservaiior~ ofsocieiy. TIE fiiKfIinent of this 
role requires an rutdcrstandillg by iax'yers oftheir relationship to ow iegd system. Tht: Rrrles of 
?s~fessiazr:! Coddu~t~ \vhe~ properZy applied, serve to d&ix that reIzlioiis&p. 

ff33. Tne Rules of Professional Conduct are rdes of reason. They should be 
interpre~ed wir';i refernce tg the pipr,sas of legal rzpresenk,i~n 2nd of  the taw itself. Some of 
tlte Ruies are irnpersiives, cast in Lfle temls "shall" or "shalf not" i'hese define. proper c;jn$r!d 
for purposes of professionaJ discipline. Ofltqs? generally cast in the tern: "m~y," m permissive 
and define areas under the Rules in which the lawyer has p&k&m& discretion to exercise 
~refessionsl jg.dhme. No discipliary action should be taken when the lawyer chooses not to 
act or acts +thin the bounds of such discretion. Q&er 2des define file natme of relationships 
betwee3 the hzawyer imd others5 The Rules me t11m p&ly obligatory alld disciplinary and parily 
consritutive azd descripfive in &at they dcfint: a lawyer's profe.ssicaai rokr Many of the 
Conmiezts use the @I%. "skodd." f ammci~ts do 1101: ac!d octb!igatians !a he Rdes but provide . . 
gmci.dilce iwi prj.ctici.ng is ~o!~~p!lazce with the Rules. 

1157 The Rules presuppose a iarger legal coniext sllapi~y the !31~yer's role. Thar 
cont~f:~? includes sourt zdes znd statutes relati~~g to matters of iicensrre, !ZWIS de&g spe~ific 
ob!igations of lawyers and suhstmtive a d  procedural law in gerismI. The Comments are 
sometimes used to deft iaW3ei.s to rheiir r e s i j ~ e  ~ ~ d e r  such 0&21 lav. 

ilS; Compliaxce 16rh rhe Rrrles, as with afl taw in an open society7 depends pfizmi151 
upoa ur~dexstzi~~dkig a16 ~ohnta-;i comgliance, ssecoiidai2y upcrn reS~icenient bjj peer md . * @iic ;.-; <p,rui;l* .-.--. and E n d k  when necessa?, upon enforcement throngit discipfimy proceedings. '. . 
The Rules do not, however, exha~~si: the moral and ethical considexztiori &at skot'ld i~ form a 
lawyer, for no worthwhile kmm activity can be compfetely defined by iegai rules. The RuIes 
simply provide a framework rbr the ethical practice of faw. 

fls-f lLZJ iiuri'nermore, far ptsyoass aof detem.j.nkg the ~awyzk a@h&ty and 
respo~sibility? tyr?~<nclples of ssubskmtive iaw exfemaf tc these Rules determine wherbw a client- 
iaxqyei relalionstiip exists. Most of the duties flavrir,g ;h the c1ient-le~;iryer reiatians&p tlff~ch 
or&? after the c!ieat has requested the lav,;ier to render Iegal services mc! the lawyer has ageed 
lo 60 SG. Eut :kcre are some dr~geo, such as that of ccnnfidentidity urnder Rule 1.6, thatmq atiach 
ii:lx; ,vxAG i; 1.22 ' 1  : O X  ,,,qui . c . . . 5 p s ~ . 3 - -  ,wis2 to cOtlsider r;V1;cfIler a c!ient-j;f. -a;. ,.-?--::--- X t - .  -?,-I? L -7 , q,: ,~,~uujis;~,~, ,s.uIz ., wakibli~he6. &c 
Ruie 1.18. ijdi~etlle~ a client-Lawyer reiatiaiis1Gp exists far any specific parpose can depend on the 
citcutnsiaaces and s.ay he a question of fact. 

JXJ Under various legai provvfsiois, hciu&g coastitu:ionai, s@tiiforji a d  ~ o m ~ o n  
law, '",. -., .- .. . . . L ' ~ p ~ ~ i ~ & ~ ~ ~ s  & g~gcrmeaf ~ax~y~Is llmy ii-fcls.c 3G;h31iij c6i~ccz~i~ ,g  lGgd alsitcrs 
'&at o r & j i i y  repass Li il1e ciicat pif-g&c &&-l:pvqe~ yejatj~~:s~~~ps. Fo: c:iajlpie, 8 ; ~ J , ~ C I  

for a goveri~~~~e-it zgiiilcy may kave auijlori'q on belialf 3f the gavernrneut to decide upon 
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Air Conditioning Tiii Witeei wuai I:~~,,: nii- %gs 

PC;,.JCS ~?: :E?:$E~ Czisi. CeGtrol :>Rs (4-V!he?!) 
Po~,wer Yk~indov65 kS7VFM Stereo 
PW:-~ fiwr i0c!:5 tasshiie 

optinnat 

Dual Pwer Seats 

Private Party Value is what a buyer can expect to pay wireti hiifing a ussd car from a 
onva;;- pa-. ~i-ti- prirae party Value essumes the vehicle is mM "As Is" and carries 
no Gvarranry (otttsr tnan rhe conlmuiny iaclor, u.2riantq). :c' f x a ,  3 , ~  ':,L 3 .i, 

" ( i i y  ;CLL.-o - i ..: ..::i ii:,:le's aci,:?l rrlnrl,t,on and lucal markct condit orlr. l<,?s 
.-.> .. . . - -:: ;,,5r+ rl lenve Fair ysrl.,et vj.ue inr inyur<nca z i i ~  ,:ci ..: J L " -  - -  

purposes. .-;.:..>. r,,d;?j,n qs-(iasgs 
Jiiriiizr > i-. - - 

r Looks new, is in excelient mechanical condition and needs no 
rzconditioning. 
Me-rer had anv mint ~ i '  body wot-i( and is ,??e oFfvCt . . a*.. 

m Ciean titie history and will pass 6 smog arid saiiii b:sce;:iar~ 
6 Engins C,,iiiPBi:ment is dczn, ..*:)I no nsi:! bea'.:~ 2nd is 'rz2 cf a w  ...*a;' 

or visible defects. 
Cornolete and verifiable service records 



*.. . . . . .  * 1 ..~. . _  ,. , , j  ....... . . .  
. . .  . . . .  

THE TRUST€@ RESOURCE 
-- -. . . . . . . . . . . . . . .  .... . . .  ........................... I , . .  .. ............. 

nG ,.Xi Nc,.u cop$ ii5e‘‘ -;;,* ;;cscv‘.ci, &ia310i.‘> . ‘ ; 
: . i :  i.oaiis G ~;~~~;;irici.e ass@are*fs 

ULe6~.r I sur,Cil~IUi iiil u.i~iei I C ~ I U ~ < ~ O  s z l c - ~ T , R r t i  1 : iileecw~ilfr ! i.in4/(-rc~en~ehiue> i C A U F ~ % X V ~ I ~ ~ ~ ~ ~ ~ * I I W  

W*ml.leB.~i, -;n,n, C,.:i.,.~;.::<~,,,o: / iir;.i:i: ZiPc"dc:FliGli 

. . . . . .  . . . . . . . . . . . . .  ". . . . . . . . .  i-.':: ;. : 2008 and 2009 Be& New ; 1 Latestcar NWS 

I i,!i.9l.ii$d 
j E ;.c.;iA;i.i!.?.:-. . . . . . . . . . . . . . . .  . j  

.- . . 
/ El. 33 L;.. - , .~ i x:. ,3+:*:j,i,*,,,,r:lqf:,'j [I 

. , ~ r . . ~  - - i -i._.__-____ 

n; .,.., ;. l:..dCa<l ' a , u,?r& 6 I DYSC"x"ID - 
ZOiiQ Sonde CIvic DX Sedan 4D 

...... . - . . ,. . 
... 7,;?t!,:-rP, ',,alv*E . , 

private Pa:- value 
strg(i~sied R e b i t  ii8k.e 

P I I O ~ ~  Gailerv CondtSon ,; .. .; . Value 
~ m l l n i i  "i.,!c,<r . ; 

.- ..iiirii . . $4,485 
, , ,. ,. . 

mos!tmrr ~ a l i o o r .  s4,+yss 
, _ .  I- '~ 

F;iiii 'loti$ NC::L C X  !$3.5i0 . . . . . .  
s p e c ! f i c a t i o ~ ~ s  >.,ore i.itoros 

l .;: :!!;<:::.' :~.!: 
iompiire Used w*. tic,* 

unie: 550~0 

s ~ m  ili,.ii- and Used - 
Sedln 

m vier US, u i c k  



A p & + a n . b ~  a duty to protect and preserve ihe edianship esMe:o.z 
To assist gnardians in fulfiUjng dury, &fe-~;  :zgisk&~~: @ ~ e s  the ccanrts 
%I1 anrl ample power and authority. . . IO administer and settle . . . ail 
matters concemiog the estates and assets ofhcapacilared.pers~s.~~~~ The 
guardian or limited guardian is said to have a du@ to protect the interests 
of A, - . w- ,vlltd in eveT way in his or her power.& 

- .  
i . . 

, , .,.. . - .. .- 

j . T& aitorney for +& &dim -firliriired gumj;a3 "avdes a duty to the 
,I &ar& as ias to tb& gnardlaal'? The attorney has a duty to morritor the 
j handling of the guardianship, pptic~&~Iy vhen the guardian or S i & d  

&ar& h@ hted:&xperiencejbxm,k.rat c~pacity,3 and even perhaps to 
. . I I I , '**GI& . ,  fhe &&b , . , . .  of unauth0@ed$ts;:df.t~@ardian 1 or limited guardian 
! . IE ap~ro$rkte czct~mstancek? TIie aadrney 'rruy *be srrbjrct to disciprine 1 ;forfai@~re m @ e  nr~obntin~i ooa timely l x s i s . 5 ~ ~ ~  i6(c) provides that 

j an attorney 'jmay rebeal to the tribwd confidences or secrets prhicn 
&sc1ose aaybreach o f  fiduciary responsibility by a client who is a 
gaar&;an." 

"' in re Guanliaoship of McKcan, 136 Wn. App. 906,913 (2004) B i e d  guardianj. 

"' In re Guardianship of McKem, 136 Wn. App. 906,913 (2007) Wted. guardian), 
ddag RcW 1 f .96A.O20(1)(a). 

h g e n  v. Camline, 31 Wash. 62,66,51 P. 724 (:9CYj. 

LZ re Fnserr 83 Ws2d 8% 896,523 P.?d 921 (1974). Consequently, ihe attorney 
shodd not withdraw as counsel forthe guardian, even at the guardian's nquesX, imtl new 
counsel has been retained: 83 Wn.Z & 896. 

In re Rohe, . 157 . W N .  62,767P; 288 P. 269 (1930). 

S E ~  In re WgeIe, 130 Wash. 355,35657,ZZ P. 978 ji928) (~aiii1 tia!ing mat, on 
: k+dng that gkdim h8d given away Iarge sums of ward's money witAout Court 
1 hj$prb&l, ittom&yfor.&an w e d - =  herition inforking the co&c of that inaLzci'3. 

i 5  ili i ~ e  ~ms&, 63 ~ r & d  884, 897; 523 P.2d 921, (19r4) (attorney rvas censmed for 
; fa2TY;lmr: to Ne -@adiaship acwuarings for more rkan 2 years). 



; g~+&~n.lo Fioniie +he coixt noted that the atlomey-gu&m 11ad failed 
: ! I 

,. ; to .fbilow a.P~Uizc~uti.ozd~i ;eq&@g 51% ~oiisult with the gnmdian ad 
j titem before & k g  &y further action in &e gxardiq~f6p.l~ 

i t 

i 1 1 ~ 2 s  a e  keaEra: h e  in%~i?~&ngtm is that o ~ j y  an attorney's chit  
may file a (laim fof legal m&pmctice, tbe c o r n  %cognize W an 
anomey may owe uonclient, including a ward in a guardimhip 
-- p t ~ ~ ~ z d k s ,  a 2dty even In the abssnce rJf this 'privirjr.12 To deembe 
whebei an aEors:ej; ovics a &G% to 2 zoEc!ient %e cow'& apply a 
six-element test as enmciated -%I Tsit it Bwt&3rP3" Undez the six-pfirt 
Trask test, the courtmusk determine:l4 

1. The extent fa which &e tmnsaction was intended to benefit the 
p:&giie 

2. The foreseeability of harm to the plaintiff; 

3. T5e degree of certainq that tbe plaintiff suEered injury: 

4. kloseness of the conneCtion between the d e f e n w s  ~GndLt~t 
; ;&e inj&; 

i i  8 1 . '  I < I  ' 1  :. , , b 

, ;S. Theipofrcy ?f e w e  harm; and 
\~ . , , .  . , 

5. '%elextent $A which t?&'$rofp,ss?orr wodd be unduly burdened by 

a ?4 u u.t -s!,:..c,: . s C . U ~ ~ ~ ~ .  : : ~ ' . . .,, 
. !  I I . <  

held that an attorney for a 
to inform the guardian that tht: 

tile pasting of abondor mation 
of a bZ";ocked acro~~nt.lJ The court's analysis on the .six elemenis was. as 

lo in re Fclica 112 W ~ 2 d  520,772 P.2d 505 (1989). 
Lz ir!. re Felie~, 112 Wx!.2d 523, 7711 P.% 505 0989). 

lZ i i 8  re GuardimFip ofI(um, il0 Wn. App. 76, 81 (2Oa2). 

L3 Tmk V. Butier I 2 3  U'n 2d 835 (1994j, In re GuardiansMp of Karan, 115 Wn. Aw. 
76. 81. iZO02i. 

l4 In re Guardianship of Garan, 110 Wn App. 7 6 8 2  (2002).. 

~- L5 211 re Guardianship of Kann, 110 Wn. App. 74 82 (2002). 
, .  . 

9-5 - 8-9i290i ~e.a27ss 
j 



1. As ihe p-3 reasonto establish a guardianship is to protect the 
ward's pmperty for his or her own use, the attomey-client 
relationship hetween the guardian and the anorney was estab- 
lished to benefit the ward; ! 

2. I-Iam to the ward if no bond was posted or blocked account 
established wz;s foreseeabte, 

3. The ward havizxg lost thfee-fo~~rtks of her estate, she ce:taXy 
suffered injury; 

4. The attorney bjpassed Ule statt~rory safeguards protecting a ward 
from a,+ardia/l's sqii&der.lag of the guardianship estate; 

; 5:; Policy jconsidektions favor. finding duty in the inrerests of 
I ! i i preventing fu&e harm; dhil 

. .  . ,  ! t .  
. :  

? k.; , 7% buhen is /imposed ok rhe- Iegai profession by qair ing 
: . : , I z y - ! .  w ex? co di) . 1 wo&d& g p d a n s  that W d i g t o n  sautes 

1 : ,  ' ' mar?&t'e eithe2Eond ori&ocked account. 
, . .  . . ! 

i ! Thk court rehined fro? appl$xg 'a %~rrht-lke" - vn?e &at m m t m e y  
1 who represents guardian thereby automatically assumes a relationship 
' with the ward.17 

*'Consisistent with the powers granted by the a par& or 
iimited guardian of the person is charged with the duty "to care for and 
maintain &e incapa~it~ed person in ihe settins least resbictive $0 Ute 
incaaaciW person's W o r n  and aopropriate to the i~fmpacitated 
person's persod care needs, s e e  the incapacitated person's rightssssssssssssssssssssssssssssssssss9 

< ! . ~ I '" hi rc Guardi&sNp o f - b r n  110 WIL App. 76'85-86 (2.002). 
17 

f : 18- re,Guardi&ship of &arm. Pi0 W5 Agp. 76. 84 (2002). 
1 Th&'Gudted lla;t&a&e ahpears'mlrefed tolimited guardians of the person, whose 
I po\ve@, which mu+ be exp~$sly set f@ in the order of appoinment m y  no! be +s 

j broad as hose of a ?:&an if the peon;  .!: , ! 
, " %T duii to asbat Sntdie d ~ s  ri&Ls &ay inilkde @ to sue, if no guardian or 
1 limj@.g!mrdian of $e estate @ bbeetiappo$q:See RCW 11.92.060(1) ('When there 
j ;. . , . :  , : ,  - ; .*-:k >!?," ! i . . @I. Wt3ODi Pi?b.W55> 
i : I 
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a!!w~!cN?no-- ?he ~iiardianshini:srafit,~ Tnls n!!c app!ii.,~~ f i r  exzmple, .to 
fees !$ '".~-:cir.i c&nsei" retained a ;o Qir: gua&m 
"mzintaining his find accounr md report. as $led."= 

I '&&ting an~sert iq i  by minor: wards' fath6r that the' trial cow abused 
its discretion in author:'ig pay&ats of the guanfian?s attorney's fees 
and ccs :  whiqh, colui$ncc! witk tI>e guardians' fees totsted nearly 100% 
of tplreimajyjiangh$ &i: ;i jr;r~ &a: fee  we:? &-?asonat$c;.al 
. . .  * ,  . , . .I : ' .  ... : :  i 

, ,  , 

j 

A gu*I-d:w' rilii'99 ?3L' &i39#& ipijiib iirsGiiii:Ii i frOm ga&isskp 
estait: '1;- -.";"'̂ -'" """ , , ~ Y ~ L ~ ;  riia~?z! frrnris expezded in twes to save the 
wad's real property from foifeiture.32 Other advances a ~ d  disbursements 
made by the guardian to preserve the estate may be allowed as equitable 
Iieiens against the guardianship pro9eriy so preserved." 

Tn ccircnmciances in which a g d i r i ~  is deemcd &51e to cti2 ward's 
estate for misfeasance, the court may allow the guardLi%7's ic&Lmate 
e x p e n d i m  on the ward's behaif as a set-off a&st the guardian's 
liability, depending on the ~ircumstances.~ 

: E %e corn: Bad, ibF gUa;disn 0: iimivd guardian bas failed to 
I ' 

di$+h&ge his qr her yes in any respect, the corn may deny mmpen- 
s&oi dto@&r or ma, reduce Becompensation whic11 would otherwise 

! k2 -C 8 :rtI&wed.'5 If the cburt has &@e@ ttie g;wd'ian cornpens&on, fhe 
for lost sdzq: at his 

(1986k b1 re Adamec. 108 

111 re ~ o & m & p  of ~ c ~ e a n  136 Wa App. 906.917-18 (20071. 
" Burgen v. Carolioe, 31 Wash. 6 2  66.71 P:724 (i903). 
33 i~z re King, 151 Wi&. 120, 123,275 P. 82 (1929). 
* fi, 76 KeItey, 193 Wasfi 109, 120.74P.2d 904 (1938). Butsce P-seman 9. h e m a n ,  

154 wash, 470,472-+(3,282 p. wfj 4j(929j (=is2-off w z  3:~wec i  ear f"*;riiii-r-grardiaa'i 
expendiMes for wads' board, student expem, ir~surasice premiums; realty improve- 
men&. and realestate taxes, where father-@= Created wards' income as his own). 

""Rtg 1102.180. 



. . i 
... 

or hkr , regala; . .  job.3s b e  c o w  havk denieb or reduced the guardian. or 
iirnirtd guilldpn's c$.n?easat@n Gr. a vaiety of g~ounds. / : r !  ' , !  i .,:, 

1 If has beew held thk a mother who serves as gaar& of tbe persdi of 
her P&ZOI Emg3tr ~S'ROE entiiied to compensation, "as tkere is KeaSGir 
why shz shodd be z3?31psnsaged for doing what my nmthez. does."s' A 
parent serving as coguardim of the estate of a mirio~ cfiid was he16 
aiiitsed. only 20 s " n o ~ ~ ~ s l ' f ~ e , "  as tkf? arhzr ccogmrdiul, a bank "does dl 
the work.'9s 

T i e  cozzts bhaz denied cosplper?satioi for guu-udians who wisappropri- 
ated guardianship property;j@ converted guardiansnip propem to their 
own use20 cpnmik$ei gap&msh;,p pzqperty with their own,43 were 

witb guardia~shiy 
property,& made 

iumautaohd, unse- 
rtnd o&e~wise mismanaged the 

38 h l i ~  LVOTSS~C, 50 krn2d 733,739, ?%5 P.2d 509 (19631. 

39 61 re Anderson, 97 Wask 688,691, 167 P. 71 (1917). 

en in re Ktiliy, 193 Vdash 109, 123,74 P.2d 904 (1938); L7 re Anckrs~n, 97 Wash. 
688,691. 167 P. 71 (1913. 

4: 
in re Keiicy, i9S i'ridz;Ii. :OR 120, .?4 P.2d 904 (1938): 61 re Qaisoson 162 JYmh. 10. 

29,297 P. 7#(1931). 
4' iri re Orison, 16i Wash B, 24,Z57 P. 764 j1931i. 
a in ?-c Ke1:ey. i93 Wash. iaS. IZii,74 P26 9.X (19383. 

44 hz la Yorngkin, 48 tVn.2d 425,411,294 P.2d 423 (1956. 
" In re Deming, 192 Wash. 190.226. 73 E.% 764 (1937). 

46 h rz Hae~eie* 150 Wasli. 355, 359; 2 k  P. 978 !1926?. 

" In TP ~a&ele. I50 ;wash. 315.359.272 P. 978 (1928). 
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Empire Care 
l ( 7 j ~  u;j,gy- atlsi2 i. 

F.0. 2945 
Spokane, WA 219210 
Phone: 503-838-1933 

Fax: 5084W087 
~~r~@:~~i@p~;~~zj.2~~~.F.~~ 

' Certified Professional Guardian 
RA Business Admirristras~i-i 

~ -~ 
,,.: . D,X M,r~~-ringi%nmm~nicatic)ns - -... ba,. 

1:;; Private Business Owner - 20 years 
5 Reat Estate  Broker 
i-:' P.d~!lt Family Home Provider .- 5 years 
.:; Menlai Heaiih Certified 
. Gemsiltia f;e&fied 

ODD Certified 

:_i case fgana~er 
. AFff Provider/Manager ,121 years specializing in .teriiiiiiiiai cai'e. 
. Dementia Certiiied 
.. Itllentai Wealth Certified 
-.:$ AFH Quality Care Consultant - 5 years co ,Tim nicaBo; 7 cnn.-rTx:ct _ 3 j>25;5 ;fa Ofi"\l'Uill3L 

:::: Etislness owner - 15 yefirs 

... Register Nurse - Geriatric SpeciaCst - 40 years 

.i Administrator fot- Home Health agencies -12 years 
: .  Owner of 3 AFH's - 10 years  
. Clinical evaiuaiions and assessn?erits 
: AFH Quality Care Consultant - '13 years 



p.0. Box 2145 
Spokane, WA 99258 --- *A?? $hone: W~JY-QJO- i i.;w 

F ~ :  50~458-6087 
~,p~@~~gi;j#~f~ca~r,,r,c;aIFe5 

* r i d %  npr5onai and financial - - r -- P GuSirdian$hip is an agt?nc-y that pF0-s~- r- Empir~ vat.c c .k 
Eelvices .to vvide vaciev of people act as g:er&anj trustee, or ati~rney-io-~~c 
We aiso are engaged by banks, attorneys and farriily rner~bers to prirliide advtct: Or 
assistance wi?i3knanciai and care issues. 

a [%t"&y&e$ ha&]czps 
p ,.. i81n.,sses 
I"( Ematitmaf d$sairilii.igs 
a Getnditions related to the aging process 
a C~eu~-ordere@ se&!emertt trust 

KTF:-- ,,, C a ~ e  & Gmrdiaianship st&$+, ~$ j l t i i i  tiis authority. given as, to ii~piernent 
financial arrangernenfs in ways that maximize the use of public benefits and 
insu~zncil,. 

Our ciients &iij7d their fsmilles som&xes need assktance with planning for personal 
supervision for the disabled person's future and well-being or to resolve confiicis 
within the family. 

. . 

P.0. Box 2945 ,z Spokane, WA 99210 hone:  509-838-1933 :> Pax: 509-458-6087 



P.0. Box 2145 
Sperkane, WA 99218 
Phone: 509-838-1933 

Empire Care iiu Guardianship is an organization com:nitied to pi'oviding services to 
people with disabilifies, whiie holding our work to the highest professional 
skanciards. 

Our organization encourages a lifesiyie opkinni;riiig t!:e weifare 2nd dignitf of each 
client as an individual. 

We strive to make the best penonai, msd!cat, financial and budgeting decisions, 
while including our clients and their f~ri7ilie.s COi:CDii?S as r f l i l ~ i i  as possible. 

Enmuraging the individuals personal and financial preferences. 

At Empire Care 8r Guardianship, we feel i t  is irnpoibant to caie fo; the k d y ,  rninr! 
and &pi$ as ;a %?%ale. 

We respect the validity of the clients concerns. 

. . . . . . . . . . . . . . . . .  

-'t - i-- 
63.0. Box 2145 Spokane, Wfi 99215 LJ rhorre: 309-838-1933 ;..I Fax: 509&8-5087 



101 11-3.7-2008 SEALED FINANCIAL Seaiecl Flnijnciai 
DOCUMENT/S) Document(s) 

to2 11-17-2008 P.FFIDAVI?/DCLR/CERT Affidavlt)dclr/cert Of 
C)F SERVICE Service 

103 11-17-2008 NOTICE OF HEARING 
tl-18-2008 TRIAL DATE 

ACTION 

104 12-01-2008 DECLARATION 

107 12-01-20023 DECLARATION 

110 12-02-2008 DECLARATION 

112 12-04-2008 STATEMENT 
113 12-04-2008 PETmON 
114 12-04-2008 PETITION 
115 12-04-2008 DECLARATTOl\I 
116 12-04-2008 ORDER 

Notice Of Hearing 
?ria; Date (sct By 
GdnOl) 
Annual Report @ 
9:OO Am 
De-:-.- *'- cidia,~dn ICmydan 
K Chalem 
Declaration Zady 
Evaris 
Declaration A!ex 
Icifig 
Declaration Mark 
Chaimi 
Declamtior? j a n e  
Tornatore 
Declaration Joshua 
Watler 
Declaration Dr 
Abmhamson 
Declaration Patricia 
Burgen 
s t a t e m e n t  
Petition 
Petition 
Declaration 
Order Re: Hearing 
On Gdrt Repoi-i 

117 12-04-2008 ORDER APPROVING Order  Approving 
REPORT Report 
MOTIOi\l HEARING Motion Hearing 
TRIAL DATE Trial Date (set By 01-05- 
ACTION Phone-gdnOlj 2000A 

Annual Report- 
continued @ 2:30 
Fm 

GiXiEC:.LON i' Objection / 
OPFOSmON Opposition 
AFFIDAVrr OF MAILING Afndavit Of Mailing 
RESPONSE Response 
HEAF.RING STR1CKEN:iN Hearing Striciien:in 
COUET MGIVAPFEAR Court Nonappear 
R"CU". 

L =iti OF ?UDGE Recrtsal Of l u d o e  
EX-PARTE ACfION WTTH EX-parte ActTon With 
ORDER Order 
ORDER O F  Order  Of 
PREASSIGNMENT Preassignment 
Lk5TEP.S OF Letters Of 
GUARDIANSHIP Guardianship 
P I T m O N  Petition 
ADDENDUM Rpt 
NOTE FOR MOITON Note For Motion 05-67- 



7 
SUPERIOB  cam^ a~ ~TATE OP W ~ U S ~ G T O N  PRGSATE ~Y:EYT='~ 1 

COLN I GUARDUNSHIP 
.~. ...:, 

l.31 m; 

..b+k& B&,-~J J&&@ - 

Petitioner II ' 

I--- -11- ----------'.---- "---" ---.---- -"-.*-- 
r& mgr;et co~ifes on fax h e & ~ ~  a:: a, ~~&ion for -:- 
'EL~ petitioner did[ I/ did mt[ I apwr in p e r $ ~ ~ ~  md was represeaEd by- 
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RuIe 3.3 Candor toward the Tribunal 

[a) A lawyer shag not howingijr: 

(I) make a f i s e  statement offact or law to a ' c r i b 4  or f i i  to correct a 

false starernent of m a t i d  fact or !aw previously made to the tribunal by 

the lawyer; 

(3) of& evidence that the lawyer knows to be false. If a lawyer, the 

lawyer's cf$eat, Gi a u.itnezz celled by the lawyer, has offxed material 

evidence ifnd the !ewyer comes te kne5.v af its %lsie~: the lax.vyer sh& take 

reasonable remedial measures, incIuding, if necessary, disc10me to the 

tei'iual A :z%%y::r mzy refuse to offer evidence, other dhan &e testimony 

ofa defenrfeot in a criminal matter* that the lawyer reas~nabiy believes is 

f&e. 

(b) k lawyer who represeats a ciieat iin rn hdjujrrdicativi: pr~cezGiag arid 

who knows that a person intends to engage, is engaging or has engaged in 

criminal or &audulent conduce reiaieci to rhe prweedmg sbdrl take 

rsasmable remedid meawes, hci~diag, if-nmessaryh discinsze to %e 

tribunal. 

frf) J;: an ex parte proceeding, a lawyer shall &*om the tribunal of all 

materia$ facts 1cnov.q t~ the Iewyer that wi!! e.mb1e the tribunal to make an 

idomrtd decision, wbe&er or not the facb are adverse. 


