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I. INTRODUCTION

This appeal arises out of the marketing and sale of a commercial
building located on N. Washington Street in Spokane ("Property”).
Respondents, James R. Sweetser and Delores G. Sweeter, husband rand
wife ("Sweetsers") unsuccessfully attempted to purchase the Property.
Appellants, Black Commercial, Inc., d/b/a NAI Black, f/k/a Tomlinson
Black Commercial, Inc., a Washington corporation; David R. Black, Jeff
K. Johnson, Jane Doe Johnson, Earl Engle, Jane Doe Engle, Anne Betow,
John Doe Betow, Mark McLees, Jane Doe McLees, Jeff McGougan and
Jane Doe McGougan (collectively the "Agents") provided the listing side
and selling side real estate brokerage services in connection with the
Property. Sweetsers brought suit, alleging the Agents engaged in
wrongful conduct in performing their services, as a proximate result of
which Sweetsers sustained damages. The case was tried to a jury and the
Agents prevailed.

Following trial, the Agents requested reasonable attorney fees
contending the parties entered a contract, the contract included a provision
for an award of reasonable attorney fees to the prevailing party, and the

litigation came within the attorney fee provision.



At the hearing on the Agents' motion for reasonable attorney fees,
Sweetsers claimed there was no contract between the parties because: (a)
the multiple Purchase and Sale Agreements ("PSAs") prepared by the
Agents and signed by Mr. Sweetser (and on one occasion by both
Sweetsers) were not accepted by the Property's seller, Sebco, Inc.
("Sebco"); (b) none of Sweetsers' claims were stated as contract claims;
and (¢) Sweetsers' inclusion of Consumer Protection Act ("CPA") claims
precluded application of any contractual attorney fee provision. The trial
court accepted Sweetsers' first argument and denied the Agents' request
for reasonable attorney fees.

The Agents request that this Court reverse the trial court's decision,
determine that the Agents are entitled to reasonable attorney fees, and
remand this matter to the trial court to exercise discretion in determining
the amount of attorney fees to award the Agents for trial. The Agents
further request that this Court award them reasonable attorney fees in this
appeal and in connection with Sweetsers' cross-appeal.

//
//
//

//



II. ASSIGNMENTS OF ERROR

The Agents make the following assignments of error:

1.

The trial court erred in determining there was no contract

between Sweetsers and the Agents.

2.

The trial court erred in refusing to award reasonable

attorney fees to the Agents based on the parties' contract.

Issues related to assignment of error:

1.
2.
Agents.

3.

provision.

4,

provision.

5.

6.

The standard of review.

Whether there was a contract between Sweetsers and the-

Whether the parties’ contract included an attorney fee

Whether the issues in this case came within the attorney fee

Whether the attorney fee provision is enforceable.

Whether the trial court had discretion to deny the Agents’

request for reasonable attorney fees.

7.

Whether this Court should award the Agents reasonable

attorney fees for this appeal and Sweetsers' cross-appeal.



III. STATEMENT OF THE CASE

The facts underlying this case and Sweetsers' allegations are, for
the most part, stated in Sweetsers' amended complaint ("Complaint") (CP
94-155). In their Complaint, Sweetsers alleged that Mr. Sweetser had
been searching for a commercial office building for over three years and
had received commercial listing information from Respondent Anne
Betow during that time. (CP 98). Mr. Sweetser used Ms. Betow's services
to write an offer on another property, but was unsuccessful in purchasing
that property. (CP 98-99) He recognized "the seller could sell to
whomever he chose, including business partners with an interest in the
property" (CP 102).

In October 2006, Black Commercial agent Carlo Jensen (not a
party) became aware Sebco was interested in selling two commercial
buildings in Spokane area; Mr. Jensen had worked with Sebco on other
commercial properties since 1999 (CP 104). On October 19, 2006, Sebco
listed the Property for sale at $475,000.00, with Mr. Jensen and
Respondent Earl Engle as listing agents (CP 105).

On October 19, 2006, Ms. Betow sent Mr. Sweetser an email
advising him of the listing, informed Mr. Engle of Mr. Sweetser's interest

and sent Mr. Sweetser additional information regarding the Property (CP



106). Mr. Sweetser sent Ms. Betow an email stating he was interested in
the Property at that price (CP 108). On the same day, Mr. Sweetser met
Ms. Betow at the Property and they wrote a Purchase and Sale Agreement
(PSA) that included a full price offer (CP 110). Ms. Betow presented Mr.
Sweetser's PSA (CP 111). Within a day's time, two more PSAs were
submitted by other prospective purchasers (CP 112-114).

On the afternoon of October 20, Mr. Sweetser sent Ms. Betow
several email messages requesting information on his offer; and Ms.
Betow responded by advising that the listing agent, Mr. Engle, had told
her the seller was making a counteroffer to another offeror and excluding
Mr. Sweetser from an opportunity to purchase the Property (CP 115). Mr.
Sweetser promptly wrote a second PSA increasing his offer from
$475,000.00 to $505,000.00 and faxed it to Ms. Betow for presentation
(CP 115). On that day, Ms. Betow advised Mr. Sweetser his second PSA
was rejected (CP 116).

Late on the afternoon of October 20, 2006, at Mr. Sweetser's
direction, Ms. Betow prepared and faxed a third PSA to Mr. Sweetser (CP
119). Mr. Sweetser signed and faxed that PSA back to Ms. Betow for

presentation (CP 120).



The next morning, Mr. Sweetser phoned Ms. Betow and advised
that he wanted to write yet another PSA, and both Sweetsers met with Ms.
Betow to prepare another written "backup offer" (CP 120). On Tuesday of
the following week, Mr. Sweetser was advised that the seller had rejected
his fourth PSA but that, if the other accepted PSA failed to close, Mr.
Sweetser would be given a five day right to negotiate. (CP 120-21).

Mr. Sweetser then exchanged communications with Respondent
David Black, identified by Mr. Sweetser as Chief Executive Officer and
Broker for Respondent Black Commercial, Inc. (CP 121). The
communications dealt with Mr. Sweetser's suspicions of wrongful conduct
in connection with the transaction (CP 122-124). Ultimately, Mr. Black
requested that Mr. Sweetser communicate through the Agents' legal
counsel (CP 124). After additional investigation, Mr. Sweetser
considered "how broker Defendant DAVID R. BLACK and Defendant
JEFF K. JOHNSON had not protected his interest to insure fair
competition on price" and "developed suspicion they were moving quickly
to close and ... would do nothing to investigate [Mr. Sweetser's
concerns]." (CP 126). On October 31, 2006, Mr. Sweetser wrote a fifth
PSA that was rejected the same day (CP 41-42). On November 6, 2006,

Sweetser filed suit in this matter (CP 131).



In their Amended Complaint, Sweetsers alleged that Respondents
Mr. Black and Mr. Johnson were dual agents and brokers and owners of
Respondent Black Commercial, Inc. (CP 142). Sweetsers contended Mr.
Black and Mr. Johnson were vicariously responsible for various alleged
improper actions by agents affiliated with Black Commercial, Inc.,
including the remaining individual agent Respondents (CP 143).

In all of the PSAs, Respondent Black Commercial, Inc. (formerly
Tomlinson Black Commercial) was disclosed as the broker representing
both Sweetsers and Sebco; Ms. Betow was disclosed as the selling agent
representing Sweetsers; and Respondent Earl Engle and Mr. Jensen were
identified as the listing agents representing Sebco.

Every PSA included the same Section 14(f) that states:
"ATTORNEYS' FEES: If Purchaser, Seller or any Agent or Broker
involved in this transaction is involved in any dispute relating to any
aspect of this transaction or this Agreement, any prevailing party shall
recover their reasonable attorneys' fees and costs." (CP 288-89, 55-56, 63-
64, 69-70 and 87-88). Copies of the PSAs are attached at Appendix A for
ease of reference.

The matter proceeded to trial, the Agents prevailed and judgment

was entered August 14, 2009 in their favor (CP 409-416). The trial judge



recognized the Agents were prevailing parties and awarded them statutory
costs. (RP 1289; CP 417-418).

On August 14, 2009, the Agents' motion requesting reasonable
attorney fees was also argued. During that hearing, Sweetsers' counsel
characterized the nature of Sweetsers' claims, stating

... What the [Sweetsers] have been arguing is that when

you make offers for me, as my agent, there are duties for

you to follow under the standard of care, common law, and

the statutes, 18.86 as well as Consumer Protection Act.

And you violated those duties in handling these offers.

(RP 1267, lines 4-9).

In characterizing the litigation, Sweetsers' counsel acknowledged
at length that the focus of Sweetsers' litigatioﬁ was the alleged wrongful
handling of the PSAs and alleged improper disclosure of information in
the PSAs. (RP 1270, lines 5-25; 1271, lines 1-4).

While Sweetsers argued in the post-trial motions that there was no
contract created between Sweetsers and the Agents, Sweetsers
acknowledged the PSAs were relevant to the action. In fact, when
comparing this case to a hypothetical situation involving a lawyer,
Sweetsers' counsel stated the PSAs were central in the sense that they

were mentioned, were part of the case and were talked about. (RP 1266,

lines 21-25; 1267 lines 1-25; 1268 lines 1-3).



IV. LEGAL ARGUMENT

1. Standard for review - - the issues are to be determined as a

matter of law and reviewed de novo.

In Washington, interpretation of contract provisions, including
those authorizing an award of attorney fees, represent questions of law an
appellate court reviews de novo. Fisher Props., Inc. v. Arden-Mayfair,
Inc., 106 Wn.2d 826, 849-50, 726 P.2d 8 (1986); Deep Water Brewing,
L.LC. v. Fairway Resources, Ltd, 152 Wn.App 229, 215 P.3d 1990

(2009); Review denied P.3d , 2010

WL 1248235 (2010).

2. There was a contract between Sweetsers and Black

Commercial.

While the trial court agreed that an arrangement whereby the
Agents undertook provision of real estate services on behalf of Sweetsers
constituted an oral contract, she nonetheless ruled there was no contract
for purposes of awarding reasonable attorney fees. (CP 1279, line 12
through 1281, line 12). The trial court's ruling on this issue was incorrect.

There should be no dispute that the parties entered a contract. As

noted by the Court of Appeals in Jackowski v. Borchelt, 151 Wn.App 1,
9



14, 209 P.3d 514 (2009), Review granted 168 Wn.2d 1001, " ... where a
client hires a [real estate] professional... [the client] establishes privity of
contract with that professional."

The above conclusion is not a novel or new concept under
Washington law. In Cultum v. Heritage House Realtors, Inc., 103 Wn.2d
623, 633-34, 694 P.2d 630 (1985), the Supreme Court implicitly
recognized that the relationship between a disappointed purchaser under a
PSA and the purchaser's real estate licensee is a contractual relationship
and that an earnest money agreement drafted by the licensee might
provide a basis for awarding contractual attorney fees. The Court in
Cultum remanded to the trial court to determine whether reasonable
attorney fees should be awarded under the PSA's contract provision.

That concept was also embraced and applied in Edmonds v. John
L. Scott Real Estate, 87 Wn.App 834, 855-56, 942 P.2d 1072 (1977),
Review denied 134 Wn.2d 1027, i.n“ which the Court of Appeals held
preparation of a PSA by a real estate licensee on behalf of a prospective
purchaser made the attorney fee provision in that PSA part of the parties'
contractual relationship. The Court recognized at page 856 "... the terms

of the earnest money agreement and the contractual relationship created by

10



the agreement are central to these claims, rendering them claims, 'on a
contract.' "

All of the elements of a contract were present. Sweetsers asked the
Agents to provide brokerage services and the Agents agreed to provide
and undertook provision of brokerage services. Each entered the
arrangement with the hope of receiving benefit from the other's
commitment. See gen. Stark v. McCaw, 8 Wn.App 378, 506 P.2d 863

(1973) Review denied 82 Wn.2d 1008.

3. The parties' contract included an attorney fee provision.

There is no question whether the various PSAs Mr. Sweetser
signed included a broadly worded attorney fee provision as Section 14.(f).
The provision states that it applies to any dispute involving "Purchaser,
Seller or any Agent or Broker involved in this transaction ..." related to
the PSA or the transaction. (See Appendix "A"). Sweetsers contend,
however, that none of the provisions in any of the PSAs Mr. Sweetser
signed became part of any contract between Sweetsers and the Agents
because none of the PSAs were accepted by Sebco.

Nothing in any of the PSAs states or suggests that applicability of

the attorney fee provision as between Sweetser and the Agents depended

11



on Sebco's acceptance of any of Sweetsers' offers. Sweetsers and the
Agents had a contract that was part oral and part written. When the
Agents prepared the various PSAs and Mr. Sweetser signed them and
delivered them for presentation, the contract between Sweetsers and the
Agents was expanded to include a written contractual attorney fee
provision.

If language in a contract is clear and unambiguous, a court must
enforce the contract as written and is not at liberty to modify or create
ambiguity when none exists. Lehrer v. State, Dept. of Social and Health
Services, 101 Wn.App 509, 5 P.3d 722 Review denied 142 Wn.2d 1014.
In interpreting a contract, a court is to give words their ordinary meaning
and the court should not make an other or different contract for the parties
under the guise of construction. Universal/Land Const. Co. v. City of
Spokane, 49 Wn.App 634, 745 P.2d 53 (1987). When construing
contracts, courts do not give effect to interpretations that would render
contractual obligations illusory if possible. Public Utility Dist. No. I of
Lewis County v. Washington Public Power System, 104 Wn.2d 353, 705
P.2d 1195 (1985) Reconsideration denied, modified 713 P.2d 1109. A
party who voluntarily signs a contract is bound by its provisions regardless

of whether the party chose to read the contract or was ignorant of its

12



contents. Michak v. Transnation Title Ins. Co., 148 Wn.2d 788, 64 P.3d
22 (2003). In Washington, we hold parties to their contracts.
Berschauer/PhilZips Const. Co. v. Seattle School Dist., 124 Wn.2d 816,
826, 881 P.2d 986 (1994).

Each of the PSAs modified the parties' contract and became active
as an agreement that included enforceable provisions the moment Mr.
Sweetser signed it and delivered it for presentation. No language in any of
the PSAs suggested that Sebco's acceptance was a condition to having
Section 14's attorney fee provision become effective as between Sweetsers
and the Agents.

The ninth line of text in the introductory paragraph in each PSA
made it clear that the term "Agreement" was a defined term referring to
the PSA itself, the document Mr. Sweetser signed. The last line in section
12 specified that "If Seller does not accept this Agreement within the time
specified, Selling Broker shall refund the Earnest Money upon demand."”
This provision and the rest of each PSA also make it clear that each
"Agreement”" existed from and after the time Mr. Sweetser signed and
submitted it. Each PSA Mr. Sweetser signed was an "Agreement"
regardless of whether Sweetsers and Sebco ever reached mutual

acceptance.

13



Likewise, the "transaction" came into existence prior to and
regardless of whether Sebco accepted any of Sweetsers' offers. Section
10 in each PSA specifies in the last sentence "Each Party confirms that
prior oral and/or written disclosure of agency was provided to them in this
transaction and that each has received copy of the pamphlet entitled "The
Law of Real Estate Agency." The Law of Real Estate Agency refers to
RCW Chapter 18.86. Pursuant to RCW 18.86.010(12), a transaction
"means an actual or prospective transaction involving a purchase, sale, ...
of any interest in real property ... For purposes of this chapter, a
prospective transaction does not exist until a written offer has been signed
by at least one of the parties." Under the statute, there was a "transaction"
once Sweetser signed and submitted a PSA. This was true even though
Sebco did not accept any of those PSAs.

Taking the provisions in the PSAs and the statutory definitions
together, it is clear each of the PSAs came into existence as "Agreements"
and "transactions”" when Mr. Sweetser signed and submitted them.
Nothing in any PSA, including the attorney fee provision in Section 14(f),
suggested that Seller acceptance was a condition or requirement for the

attorney fee provision to become effective. By its terms, the contractual

14



attorney fee clause applied to any dispute or relating to any aspect of the
"transaction" or the "Agreement."

The language is not ambiguous and Sweetsers are bound by the
provisions in the PSAs Mr. Sweetser signed. There is no basis for
Sweetsers to claim they did not intend for the PSAs to become operative
for any purpose or be part of the contractual relationship they entered with
the Agents. Nothing in the PSAs, including the attorney fee provision,
permits such a construction of the parties' contract.

Notwithstanding the clear language in each of the PSAs, Sweetsers
also argued below that the attorney fee clause should not apply because
Sweetsers did not assert contract claims. (RP 1263). Sweetsers did not
argue in their briefing or at oral argument that their subjective intent or
belief regarding the contract would be determinative and cited no authority
for that proposition.

To the extent Mr. Sweetser's understanding and intent is relevant,
it should be examined at the time of the transactions, not at the later date
when he decided-how to articulate his claims in his complaint. See, e.g.
Carpenter v. Remtech, Inc., 154 Wn.App 619, 624, 226 P.3d 159 (2010)
(the context rule provides a framework for interpreting contracting parties'’

intentions when they signed their agreement). In that regard, Sweetsers'

15



counsel acknowledged in oral argument in the attorney fee hearing "...
prior to filing a lawsuit, Mr. Sweetser was making the allegation that there
was some kind of contract. ... He's trying to argue there's a contract
between the buyer and seller at the time before any legal action ...." (RP
1263, lines 9-17).

Sweetsers would have this Court revise their contract to engraft an
additional condition on the attorney fee clause in the PSAs to the effect
that the clause would only apply if the PSA was mutually accepted
between Sebco and the Sweetsers and if the Sweetsers had alleged breach
of contract claims. Courts will not, under the guise of construction,
modify contracts by adding requirements that the parties did not include.
Sweetsers are bound by the contract they signed, not some other and
different contract provisions and conditions they now wish they had

included.

4. The issues in this case came within the attorney fee

provision.

In interpreting a party's contract, a court is to give effect to the
parties' intentions based on the provisions within the agreement. The

attorney fee provision in each of the PSAs involved in this case was very

16



broad. It mandated an award of reasonable attorney fees in "any action
relating to any aspect of" the "transaction" or the "Agreement." Since the
attorney fee provision is very broad , it covers more than just contract
claims and more than claims asserting a breach of some provision within
the contract. This broad scope should be given effect.

For example, in Bloor v. Fritz, 143 Wn.App 718, 746-47, 180 P.3d
805 (2008), the court interpreted an attorneys' fee provision which stated
"if Buyer or Seller institutes suit against the other concemiﬁg this
Agreement, the prevailing party is entitled to reasonable attorneys' fees
and expenses.” (The term "expenses" was determined to be broader than
the term "costs"). The court in Bloor noted with regard to interpretation of
this contract provision "our primary goal in interpreting a contract is to
ascertain the parties' intent," citing Paradise Orchards Gen. P'ship v.
Fearing, 122 Wn.App 507, 516, 94 P.3d 755 (2004), Review denied 153
Wn.2d 1027. The trial court's finding that expenses would include costs
other than statutory costs supported an interpretation of the contract that
all expenses should be awarded, based on the broadly stated contract
provision. Implicit in this analysis is recognition that the scope of the
language in the attorney fee clause itself determines the breadth and nature

of the claims that come within its provisions. Here, in ascertaining the

17



parties' intent, the broad nature of the attorney fee provision should be
interpreted and enforced in that light as the agreement of the parties.

Washington Courts consistently recognize that it is not the nature
of the claims articulated by a plaintiff that determines whether an attorney
fee provision applies. Rather, it is the scope of the provision and the nature
of the litigation that will control. Even in a narrowly drawn attorney fee
provision requiring that the litigation be one to "enforce the provisions of
this contract," claims other than contract claims will support an award if
the action is "on the contract." For this purpose, the issues are whether (a)
the action arose out of the contract and (b) whether the contract was
central to the dispute. Hill v. Cox, 110 Wn.App 394, 411-12, 41 P.3d 495
(2002), Review denied 147 Wn.2d 1024 (plaintiff's claims for timber
trespass were encompassed within a narrowly drawn attorney fee clause
since the contract included a prohibition that trees not be cut within 100
feet of an existing cabin and, but for the contract, there would have been
no tort claim for timber trespass).

When the attorney fee provision is broader in scope, the scope of
claims coming within it is likewise broadened. For example, in Brown v.
Johnson, 109 Wn.App 56, 34 P.3d 1233 (2001), the court recognized "if

an action in tort is based on a contract containing an attorney fee

18



provision, the prevailing party is entitled to attorney fees." That case
involved a broadly stated PSA provision reciting "if Buyer, Seller, Listing
Agent or Selling Licensee institutes suit concerning this Agreement,
including, but not limited to claims brought pursuant to the Washington
Consumer Protection Act, the prevailing party is entitled to court costs and
a reasonable attorney's fee." Based on that language, misrepresentation
claims that did not constitute a breach of provisions stated in a PSA were
“considered to have arisen out of the parties' agreement to transfer
ownership of the home. The broadly stated attorney fee clause was held to
cover those claims.

In Deep Water Brewing, LLC v. Fairway Resources Ltd., 152
Wn.App 229, 278, 215 P.3d 990 (2009), the court recognized that a
recorded right-of-way agreement providing "in the event of any
controversy, claim, or dispute relating to this Agreement or the prior
Agreement, or their breach, the prevailing party shall be entitled to recover
reasonable expenses, costs, and attorneys fees." Deep Water at 277. At
least some of the parties against whom reasonable attorney fee awards
were assessed in that case were not alleged to have breached any
contractual obligations. Rather, they were found to have tortiously

interfered with recorded instruments that were enforceable as running

19



covenants. Under the language of the attorney fee clause at issue, the
court determined that an award of attorney fees was appropriate in
connection with the tortious interference.

In yet another example, in Hudson v. Condon, 101 Wn.App 866, 6
P.3d 615 (2000), Review denied, 143 Wn.2d 1006, the Court enforced a
broadly stated attorney fee provision to permit recovery of fees incurred in
defending claims for breach of fiduciary duty and constructive fraud in
connection with a partnership agreement, even though the claims did not
allege breach of any terms within the agreement. In that case, an attorney
fee clause in the parties’ partnership agreement provided for an award of
attorneys fees "[i]n the event of litigation between the partners related to
this Partnership[.]' " (punctuation as in original). Hudson at 877. The
Court concluded that fraud claims "related" to the partnership, thereby
coming within the terms and provisions of the broadly stated attorney fee
agreement. This was true even though the allegedly fraudulent conduct
that did not constitute a breach of any term in the partnership agreement.

Applying the above principals to this case, the Agents contend an
award of reasonable attorney fees is appropriate because of the broad
nature of the attorney fee clause, and the undisputed recognition and

agreement that Sweetsers' claims arose out of the allegedly improper
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handling of the PSAs and disclosure of the information in them. These
claims certainly related to aspects of the "transactions" and the

"Agreements."

5. The contractual attorney fee provision is enforceable.

Sweetsers have also contended that because Sweetsers brought
CPA claims, along with claims for breach of statutory duties and common
law duties, the attorney fee provisions in the PSAs should be declared
unenforceable. Sweetsers contended that CPA claims are analogous to a
wage claim brought by an employee against an employer, relying on
Walters v. AAA Waterproofing, Inc., 151 Wn.App 316, 211 P.3d 454
(2009); Review denied 167 Wn.2d 1019. (CP 373; RP 1272, lines 7
through 1273, line 20).

Sweetsers have misconstrued the significance of Walters. In that
case, the court analyzed the relative bargaining of power between an
employer and an employee, and a contract that purported to compel an
employee to arbitrate wage claims and pay half the arbitration costs. The
unequal bargaining power of the parties, the financial obligations imposed
on the employee, and undisputed statements regarding the employee's

relative lack of ability to pay those costs, led the court to conclude at page
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329 "Under the circumstances, shown by the record in this case, Walters
has established that for him, the cost of participating in an arbitration
conducted in Denver is prohibitive." Based on the factual record
developed, the Court found the employer's arbitration clause
unconscionable.

In this case, Sweetsers have made no showing whatever that a
bilateral attorney fee provision in the PSAs Mr. Sweetser voluntarily
signed were unfair or unconscionable. At most, Sweetsers argued that the
bilateral attorney fee provisions were part of a preprinted contract. As
noted in Section 3 above, such contract provisions have been enforced
bilaterally in numerous decisions arising out of PSAs. The fact that a
provision appears in a standard form contract, by itself, is not sufficient to
establish  either  substantive  unconscionability = or  procedural
unconscionability. Satomi Owners Ass'n v. Satomi, LLC, 167 Wn.2d 781,
813-816, 225 P.3d 213 (2009). As in Owners Ass'n, Sweetsers failed to
carry their burden of proving that the attorney fee provision in the PSAs
was either procedurally or substantively unconscionable.

/
/

/1
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6. The trial court was required to award reasonable attorney

fees.

The trial court did not have discretion whether to award reasonable
attorney fees to the Agents. Since the PSAs provided for an award of
reasonable attorney fees to the prevailing party in this case, the trial court
was required to make the award. The trial court's failure to do so
constitutes reversible error. Boules v. Gull Industries, 133 Wn.App 85,

134 P.3d 1195 (2006).

7. Reasonable attorney fees should be awarded on appeal.

As noted above, each of the PSAs Mr. Sweetser signed provided
for an award of reasonable attorney fees in any action related to the
transactions or PSAs involving the Sweetsers and any brokers or agents
involved in the transaction. The Sweetsers brought claims that were
undeniably related to the PSAs and the transaction at issue. Those
contract provisions and the nature of this litigation also apply to entitle the
Agents to an award of reasonable attorney fees on appeal. Bloor v. Fritz,
143 Wn.App 718, 753, 180 P.3d 805 (2008); Standing Rock Homeowners
v. Misich, 106 Wn.App 231, 23 P.3d 520 (2001), Review denied 145

Wn.2d 1008.
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The Agents request an award of reasonable attorney fees for their
appeal as well as the cross-appeal filed by Sweetsers. The Agents will
comply with the requirements of RAP 18.1(d) if this Court's decision

awards them a right to receive reasonable attorney fees.

V. CONCLUSION

For the reasons stated above, the Agents request that the decision
of the trial court to deny them reasonable attorney fees be reversed and
that this matter be remanded so the trial court can determine the amount of
reasonable attorney fees for the trial. The Agents further request that this
Court award them reasonable attorney fees for this appeal and Sweetsers'

cross-appeal.
RESPECTFULLY SUBMITTED this _/ 4 day of May 2010.

LAYMAN, LAYMAN & ROBINSON, PLLP

o KD,

Brian C. Balch, WSBA #12290
601 South Division Street
Spokane, WA 99202-1335
(509) 455-8883

Attorney for Appellants
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. g REAL ESTATE PURCHASE & SALE AGREEMENT (With EARNEST MONEY PROVISION) Spokans Assoclation
o TOMLINSON BLACK COMMERCIAL, INC. \OF REALTORS 7/87
THIS CONTRACT CONTROLS THE TERMS OF SALE OF REAL PROPERTY. READ CAREFULLY BEFORE SIGNING. Form 5CI-4116 REV.A4S7

S?O kﬁNE Washi lo 19 2006
RECEIVED FROM:, ; AND DE(oges G Juferscr Haw D [og_ A SSiFfndsery
YwWe  FHousawo ' “poLuars 55, 000 )

in the form of a check for $ 5 Q00 - wﬁida shall be deposited in the Selling Broker's Tru:stAccoimt as Eamest Money within two (2) business days after mutual
acceptance; cash for $ ,to be deposited with the Selling Broker within one (1) business day of receipt as Earnest Money; or attached
Eamnest Monéy Note for $ with Note due . Eamest Money to be credited to Purchaser at closing. If the amount of the Earnest
Money deposlt exceeds $10,000.00, Purchaser has elected to have the Earnest Money [J placed in the Selling Brokers pooled trust account or
[0 piaced In a separate interest bearing trust account in Selling Broker's name, with interest to be credited to Purchaser at closing or paid to Purchaser if this sale

falis to close (Purchasars Tax ID No. ). This Agreemsnt (this “Agreement") covers the following described real astate (lhe "Property") in the City of
T PoKane County of, Washingtors; commeriyknownas_ 1020 N WASHIN £ Tan and”
legally described as follows: .

Kegrs'mwe 516117 AU L®Toll & & yac 1P W 06 4 An

{if the legal descripfion of the Property is ornmed Incnmplele or inaccurate at the time of signing, this Agreement shall not be invalidated and Selling or Listing Broker is authorized to insert
or attach the correct legal description.) -

THE TOTAL PURCHASE PRICE IS f@ua Huy 0aeo AnD Jeveus 71 F’u/c THOUSAMN DouARs

L{ 7 7 d0a } (the "Purchase Price"), payable as follows:

I‘Scmo AgaoUe  CAGNEST TMoney Pagaere WON AcEPTANCE
E U7 0,000 BaLfoiCe AN CASH AT cueling

s Qfeead 15 ONTINGENT  WPON THe  Cuuiowive 1
4 Puecridser o06TRNING CINANCING WiTH(N 60 DAYT 0F

Mu Ut ACCEeTANCE - » 7 !
, Tnl s PeCT -
D: Oe;uv Qf AccefTANCE /

HNANCINE T6KNI A/ J,NJFCCT:AAI (chsul,;s In BE
A% U@ cHaSedl 3. SoLE fﬂz(;FﬁCuam

1. ADDENDUMS: Additional provisions, If any, are attached by Addendum (;'Addendum"). If Ad&endum(s) are included, check here.[1and identify Addendum(s)

2. TITLE: Seller's titie to the Property shall be marketable at closing with the following exceptions: Those specific items identified by the Purchaser
within five (5) business days of deliverance to Purchaser of a Preliminary Title Report. However, Purchaser agrees that rights reserved in
federal patents, state deeds, building and use restrictions general to the area, existing easements not inconsistent with Purchaser’s Intended use, bullding and
zoning regulations and references made in order to comply with the Truth in Lending Legislation shall not be considered to render Seller's titte unmarketable,
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* financing batancas 1o be pald to Seller following

3., MONETARY ENCUMBRANCES:; ..........',, inbrdnces tobe.

by Séller éBall be pai rip latef than nlmlnn Monchry sm:umbnm:u which ars-not 1o be pald at closing shall be current
not paid.at closing.which differ from e o be or taken “subject to” at closing shall cause any new

at closing and not in default. B on

‘4. TITLE INSURANCE: Sellershali fumish t

clonlng to be adjitsted neeordlngly, or, if none, then'an nppruprlll- ud)uulmenl shat! bo made at closing In cash.
Purchaser stendand fdrm owners ar purchaisr's policy of titls Insurance and coples of all exlatiag monelary encumbrances which are not to be fully paid
and other written douumontl affecting the Property, and as soon as practical prior \o closing p! Y issued by

at closing, leases,

Y(ATT AMeRIcaw '

TITLE INSURANCE COMPANY, and Selter authorizes Selling Broker to apply at once for such titie

insuranca. The title policy shall contain no exdaptions other than those provided in said standard form and those not J

with this A Delivery of such policy or title report to Closing

Agerit named herein shall con'lmuh_ delivery|to Purchaser. Hf title }s ot 8o jnsurable and.canpot.bg-made so‘jnsurable by Tarmimation Date set forth in anumph ‘8, the Eamest Mdaney shall ba

Ided that F may walve defects and alsct fo purchasa. Neither Broker nor their Agents shall be responsible for dellvery of ttle.

refunded and sl rights of pi ter

r, Aot only those flems whigh the law of the State of Washington provides am part of the Property, but also includes the

5. INCLUDED ITEMS: Thl: sale’ des, atino. cost ta-F

foliowing ltems, If any, owned by Seller and presently iocated-on the ﬁmpany attached floor coverings; screen and siorm windows pnd duarl, bulli-In appliances and "dmp-ln ranges”, window

treatments; plumbing, lighting, hauung, ventilating and covling lyllomu -pplru(u- and fixitres (Includhq light bulbs &nd filters); la and
[

condults.
6. FINANCING: Purchaser represents that It is
make fermal or writtan. application for the nm
required costs and exert best efforts to procurs

‘Y. CONVEYANCE: a) If this Agreement prbi Vidés for oonveying fee title, title shall ba c¢onveyed Iryﬂnhltory v

Agreamant. b) If this Agreement provides fo

cantract shall provide that title be conveyed by statitory wairanty desd free ef encumbrances and defects except those

and alr linas ang

not ralyling on any contingent source of 1undl for this purchlu axcept as sxpressly ll!l.d In this Agresment. If financing ia required, Purchaser agrees to
e within & business days aftar the date of dellvery to F of this P Agr P further ngrnu 10 sign necaasanry papery, pay
such financing. . ) .

y deed free.of and defects except those penmitted under this

sale by reql estate contract, Selier and Purcheser ("the Partles”) ngru to execiite real esiste contract on Real Estate Contract Form LPB-45. Said
under s Agl c) If the Property is subject to an existing

contract, mortgage, deed of trust or other encembrance which sither Party Is to continue to pay, then the obligated Party agrees to pay the same in accordance wlith Its terme and conditions and upon

default, the other Party-shall have the right to d

hake any paymenta necessery to cure séld default, and the payments so made, togathar with interest at the legel rate, shall.be inmediately due and owing

the Party making the same. d) If this.Agreement provides for the sale and transfer of vendes's interest under an existing ‘tonl estate contract, Sefler agrees to execute Form LPB-14. e} If portlon of the

Purchase Price Js to be avldanuad' by a pote-al
of Spokane County, Washingtort under Audltor

nd secured By deed of trust, Purchaser agrees 1o axecute deed of irust on Master Form Deed of Trust recorded on July 25, 1868, In the officlal records
s Flie No. 378267(: and pmmluory note on LPB Form 26. The terms of said forms named-in this puragruph are herein incorporated by reference end.

coples may ba obtained from Closing Agent. .
8. CLOSING: The sale shall be closed In thé office of \" ("Closing Agent"). Closing shall occur within 10 days after the last to

occur of: (a) dellyery of atitle Insurance comml!msn( meeting the requirements of Paragreph 4.{b) removal of ng and {c) fl If required. Ip any event, closing. shall occur no
iater then l ! l 5 ‘ d []1] l ‘(*Termlhalion Dite™)."The Partles shall each pay ons-half of tfie Closing Agent's Fae. Seller sgess to pay the real estate: exclsé tax and othar
customary selifig costs. Purchaser agrees to pay customary purchasing costs. Property taxes for the current year, rents, Interest, morigage reserves, water and other utilitles constituting liens shall be
prorated as of the date of closing. Security and/or damage deposlte, If any, shali bs delivered to Purchaser. at closing. The Partles wlll, en demand. depeslt In escrow with Closing Agent all Instruments
and the mgnies necessary to complete the purchase in accordance with this "Agreement.”  If the documents are then to be escrowed, the escrow shall be placed
wilh, N ﬁ a 1 . with fees shared.equatly, Closing Agent will prepare and flle 1.R.S. Forms 10898 and W-8 if flling ia required by i.R.S. regulation.

9. SELLER'S WARRANTIES: Seller hereby ccwanants warrants and represents as herelnafter ast forth: (a) Saller, Including the person(s}) signing on behalf of Seller, owns, Is buying, and/or has the
full fight and authority to ssll, transfer or convey the Property, and to camy out Seiler's obligations ‘according to this Agreement. (b) This sale will not result in an ecceleration or default under any
monetary encumbrance.which Is not to be fully paid et closing. (c} Subject to Paragraph 14 (1), untll closing, Sefler shall use It's best efforts to maintaln the Property in ts presant condition, ordinery
wear and tear excepled. (d) Sellar has no knowledge of any order or directive,of the applicable department of bullding and safety, health department or any other clty, county, state or federal authorlty

" that requires that any work of repair, maintenance or Improvement be performed on the Property. (a) Ali of the documents, information and records provided in accordance with Paragraph 4 shall

" {"Lsting Broker* , represented (chack one)
. then Listing Broker Is dual agent. Each Party |§:nﬂrml that p

contain rue, accurate and complete informalich except es othérwlse noted to Purchaser In writing. No party te any document is in breach or has left uncured any treach of any tarm thereln.
{f) There are no wastes, toxic or related matarials, including, but not limited to, defined as or "toxic In the C:
Envir C and Fnblll(y Act of 1880, as amended, 42 USC sectlon 9061, at seg., } Materiai 7' Act, 49 USC sectlon 1802, et sec., snd Resource
Conservation Racovery Act, 42 saction 6301] et sec., and these “defined as wastes" and g wastes” or “harardous wastea” in the Hazgrdous Waste
Disposal Act, RCW 70.106 and In the ndupled in to such laws,-contalned in the sol! or ground. water of the Property, and Seller has recelved no notice and
has-no knowledge-of any or Insp h releting to, and there'ts no vidtaticn by Seller under, ‘any such gévemrmental requirement. The Property, Includliig lmpnwemsnla soll and ground water,
complles with all federsl, state and loce! iaw:,‘ and the or or wastes, toxlc es or urea 1yde, or
other pollutants. = - ) -
1 D(.AGENCV QISCLOSURE: The Parties, condanl to the following representation: ﬁ' _. ("Selling Agent"};who is affiliated with
O 4 (‘Salllnu Broker” rapruanled (check one) [ Seller d Purchaser [J dual ngenl Dnﬂl'hur Sellar nor Purchaser,
Listing Aqsnl") who Is affiliated with

ing and Listing Agents ars affiiiated with Listing Broker, and both Partles are being santed {including by dual aganta),
¢ oral nnd/or written disclosure of ngenw was pmvld-d to them in thh lrnnlsc(lon and that anch has racelvad copy of ma pamphlet

ller.[] o

entiled "The Law of Real Estate Agenoy”. !

11. RESPONSIBILITY FOR INFORMATION: The Pnrllu agree and wnrran! that lubjud to Paragraphs 8 (c) and 14.(f), Purchaser In pun:hallnq the Property in s present eondltlon "as-s". All
and regarding tthmperty 4naluding-any Information regarding: sizes and boundaries of the Pmpeny and improvemerits pmvldbr{]n marketing the Property, are elther
Sellar ehali and hold all Brokers and Agents

p

o ba y verified by P or are made solely by Saller, and nct by any of the Brokers, Agents or amploy
h-rrnlen in the event any / of Seller's statements or representatiohs ara felse. No Brdkdr br Agent is responsible for assuring that eltfiér Purchiaser or Sellér’ performs thelr obligdtions under this
Agreement. No Broker or Agent has agreed tojindepandently investigate or confirm, any inatter or llem related to the Property or this o except as spe stated in this Ag orin
separate writing signed by such Broker or Agent. Purcheaer shall have 5 workifig days from the date of delivery to Pur of this 0 wllh all utility services on and reascnable
access {o the Property, to inspect the to the extent and present at the Property, of the heating, air ining. and- rics! systama, |
the structural integrity of the bulldi , roof and/or system. If wiitten notice to Sellar wllhln said time period detalling those Items which Purchaser has
InF 's sole , are not in good working order, or acc bte mndlllon, |han Seller shall have the option of correcting such.conditions er terminating this Agreement. If Seller
or Selling Broker or Agent do not recelve any waitten notice within such time period, ths P shell be ly deemad to have been ntllfaclory, and Purchuar shall
heve waived any right to further tnspection endjagrees t&#"quar shajl accapt the Property In Iu "as-is" mndlllon es of the dats of.dsiivery tu F of this Ag
12. TIME FOR ACCEPTANCE: Selier shall have unti l 0 {30 2006 to accept P s offer. In of Selling Broker !ubmlnlnn this offer

to Saller, Purchaser shall not withdraw this ‘offar during sald timas perlud tniess l’oﬂca of Seller's rejection Is recalved aeariler. Purchaser agreas that written notlce of acceptance glven to Selling Broker
by Saller ahsll be notice to Purchsser. If Selieridoes not accept this Agraemenl within the time specified, s-lllnv Broker shall refund the Eamest Money upon demand.
13.'DEFAULT: If elther Party defaulls harsuridbr, the other Party may seek specific peif of this A or If Purch: defaults, Seller shail have the right to eiect to
recalve the Enm-lt Monay and retain it as thersby this Ag: In lhc event lhc Eamest Money is forfeltad, Seller shall ) for alf
made j this prop and any r 'Eamnest Money shall be apportioned equally to Seller and Broker(s), provided the forfelted Eamaest Money remitted to Brokar(l) shail not exceed
the sgreed commlulcm
14, GENERAL PROVISIONS: (a) FAXES AND COUNTERPARTS: Flmlmlio lrnnlmlulon of any signed orlulnal dm:umanl and rulranamlnlon of any signed hulmlle transmission shall be the same
as delivery of an original. At the request of allhhr party, or.Closing Agsnt, the Partlas will confinn facsimiie transmitted signatures by aigning an original document. This Agreement may be signed in
counterparts. (b} INTEGRATION: This Agrasment all prior and of the Partles and there are no verbal agraemants or understandings which modify
this Agreement. This Agreement the full the Partles. (o} PARTIAL INVALIDITY: if-any-provision in this Agreement is Invalid; the-remainder of this Agreemant shall
remain In effect unless an essantial purpose for which this Agreement has been entered would be defaated. {d) TIME IS OF THE ESSENCE: TIme s of the essence as to all terms and conditions of
this Agreement. (e) BACKUP.OFFERS:-Ragardiess of agancy reprasentaetion, Listing Broker-and Its agents may continue to market the Property and Ssller may contihue to accepit backup offers. {f}
ATTORNEYS"* FEES: If Purchsser, Seller, or any Agent or Broker Invoived in this in b in any dispute rulullng to any aspect of this transsction or thls Agreement, any prevaliing party
shall recover their reasoneble attomeys' fees and costs. {g) RECEIPT: The Parties each acknowladge recelpt of @ copy of this Ag {h) PC JN: P shall be antitled to
posesession of the Property following closing. (I} RISK OF LOSS: The risk of loss prior to closing shall remain in Seller and if, prior to dala of closing, Improvements on the Propaerty . -hull he destroyed.
or materlally damaged by 'Ire or other csauﬂlly,’ this Agréement, at the option of Purchuer, shall become null and vold. {J}) ACCURACY AND SURVIVAL OF PROVISIO}N
and repr in th g those In Paregraph 8, shail be trus and-correct as of closing, and all obiigations and provigions.which may apj oV
Paragraphs 7.(c) and (d), 8 11 and 14.(f), lhnll'not merge Intg any deed and shell survive cloulng end continue In full force and effact.

SELLING BROKER Phane .. PURCHASER
By PURCHASER

Purchaser's F;ho:e: Bus m ‘-I q 0 8 Fax J .. 'MObII'e
PURCHASER'S ADDREsS | | L{-ZIO E 36% S @g lne- WH 200 -

The undersigneg Seller, on this dny ol 2008 haruby accapu and approvas the ebove Agreament and ‘agrees to carry out all of 15 terms. Saller further agrees to pay

forthwith to and 8s Listing

anq Selling Broker, a commhslon In the amount atated in the last agreement to pay a commission to the Llstmg Broker or in the absence of any agreement,

s. . Selier heraby authorizes and directs Closing Agent to pay Listing and Selling Broker sald commission from the sale procesds.

Upon closing or speciiic of this Seller ly assigns & portion of Seller's procesds to the Broket(s), including the Eamest Money sufficient 1o setisfy the commission
The ahall be % % to Selling Broker and the remainder to Listing Broker. .

[Oseller's counter offer ("Ceunter Oﬂar") mndalheraln or attached hsreto, is made & pant of this Agreement by reference. Purchaser shall have untll on
2006 to acospt same. If Counter Offer Is not'accepted by that time, the Earnebt Money Wil be réfunded to Purchaser. Seller n;reeu that written notice of gccaptance nlvén to Liating Broker by
Purchaser shall be notice to Seller. - o i .

SELLER'S ADDRESS__[[W75 - "0 mipmisn, G 19 L@' ¥ SELLER ., sl i 4
\J 43 X .
Phone, Fax__ Mobille, | SELLERy .,
:::;:f;:n;r:qknawleduu racelpl of a copy of golng Ag bearing its slg al lnd that of Seller. The date below shall be coneldered as the dme of dalivery to Purchaser of this accepted
Date: . .. : . | 2006. - PURCHASER

THIS:AGREEMENT MAS BEEN PREF’ARED PORSUBMISS!ON TO YOUR ATTORNEY AND/OR TAX COUNSEL FOR THEIR APPROVAL. NO

 REPRESENTATION OR RECOMMENDATION IS'MADE BY ANY BROKER, AGENT OR EMPLOYEE AS TO THE LEGAL SUFFICIENCY, LEGAL EFFECT,

OR TAX CONSEQUENCES OF THIS AGREEMENT OR THE TRANSACTION RELATING HERETO. (IF YOU DO NOT UNDERSTAND THE EFFECT OF ANY
PART OF THIS AGREEMENT, CONSULT YOUR ATTORNEY BEFORE SIGNING. NO BROKER, AGENT OR EMPLOYEE CAN GIVE YOU LEGAL ADVLCE )

o zﬂO)
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REAL ESTATE PURCHASE & SALE AGREEMENT (With EARNEST MONEY PROVIS!ON) Spocans Association
OF REALTORS 7/87

TOMLINSON BLACK COMMERCIAL, INC.
THIS CONTRACT CONTROLS THE TERMS OF SALE OF REAL PROPERTY. READ CAREFULLY BEFORE SIGNING.  Form SCI-4115 REV.4/87
S?ﬂkﬁWF Washingt fo -if 2006

T AND DEl(fgec G Jufersca  How. Edlog ASSkEden

SIVEL . .(OM: €. ' d
PV FHousawd e T~~~ —— . 'DOLLARSTS &.‘800 -

Q0 ,~ . which shail be deposited in the Selling Broker's Trust Account as Eamest Money within two (2) business days after mutual

-form of a check for $ 5 () 90 =~ . whi
sptance; cash for § to be deposited with the Selling Broker within one (1) business day of receipt as Earnest Money; of attached
. Eamnest Money to be credited to Purchaser at closing. If the amount of the Earnest

)

est Maney Note for $ with Note due
ney deposit exceeds $10,000.00, Purchaser has elected to have the Earnest Money [] placed in the Selling Brokers pooled trust account or

placed in a separate interest bearing trust account in Selling Broker's name, with interest to be credited to Purchaser at closing or paid to Purchaser if this sale
). This Agreement {this "Agreement") covers the following described rea! estate (the "Property"} in the City of

5 to close {Purchasers Tax {D No, . Thi
X EQ}(Q NE County of ’ Washington; commonly known as } g)ga [j WA SH in & —[ VAN and

jally described as foliows:
KegsTowe 5, €7 177 A L®Toll B Y yqc S0 w ae LAy

the legai description of the Property is omitted, lncomplete or inaccupate at tzlme of signing, this Agreement shall not be invalidated and Seljing or Llstlng Bro
“j ve_ "ﬂ/us s WOG & Mﬁ
2 O\ £ €)

ker is authorized to insert

attach the correct legal description.}
""( UE o
DOLLARS

MonNEY Pagagre AON AccEPTANCS
sH - AT cLeling

ABRn\ £ARNESRT
4 A &
500 /080
- His Qfeea 15 CONTINGENT
4 PuecHAser os8T8(NING CINANCING
MUTURL AclreTRnce
8. Puscnased TN SPECT (M OF JuelecT CRofeestd  MiTatiry
A= Ogqyy Q€ ACCEPTANCE v '

WO THE  Cotlowip/e
WiiHin €4 Dﬂ-7!.r gF

FINANCING TERMT Ynd INSPECTion RESULIS T BE
A% CuacHaseels SoLe JAT(SPrcTrow
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MONETARY ENCUMBRANCES: Monelsry sncumbrences ta be dlscharged by Seller shall be pald no later than closing. Monetary encumbrances which are not lo be pald at ciosing shall be currenl
'sing and nol In defaull. Belance(s) on monetary encumbrance(s) not pald et closing which differ from s} to be or taken "subject to" at closing shall cause any new
:Ing balenca 1o be pald to Seller followlng closing lo be adjusted accordingly, or, if none, (hen an appropriate adjustment shall be made at closing in cash,
ITLE INSURANCE: Seller shall furnish to Purchaser standard form owners or purchaser’s policy of tille insurance and coples of all existing monetary sncumbrancas whlch are not lo be fully paid
sing, leanas, aaas ls covenants, resiriclions and other wrilten documents affacting the Properly, and as soon as praclical prior to closing pi y t therefore issued by
F\S 1 ﬂ m_fuﬂ\l Can TITLE INSURANCE COMPANY, and Seller authorizes Selling Broker (o epply al ance for such itie
. The title palicy shall contaln no exceptions other than those provided in said standard form and those nol inconsistent with this Agreement. Delivery of such policy or title report 1o Closing
smed herein ahall constitute delivery to Purcheser. If title is not so Insurable and cannol be made 5o insurable by Termination Date set forih in Paragraph 8, the Earnest Money shall be
jed and ali rights of purch ter provi \hal P may walve defecly and elect to purchese. Neither Broker nor their Agents shali be responsible for delivery of litla.
. not only those items which the law of the Siate of Washington provides ara pari of the Property, but also includes the

CLUDED ITEMS: Thll sale atno cost to Purch

4ing items, If any, owned by Sellar and presanily located on the Properly: attached floor coverings; screen end storm windows and doors; built-in appliances and “drop-in ranges”, window
Jenis; plumbing, lighting, healing, g and cooling sy !ppal’nhll and fixturas (including light bulbs and filters)
s,

NANCING: Purchaser reprasents ihst It s noi relying on sny contingent source of funds for this purchese excepl as expressly stated In {his Agresment. If financing is required, Purchaser agrees o
formai or written application for the same within 5 business days afier the date of delivery to Purchaser of this accepted Agreement. Purchaser furlher agraes to sign necassary papers, pay
ad cosls and exerl best efforis to procure such finsencing.

INVEYANCE: =) if this Agreement provides for conveying fee tille, tills shell be conveyed by stalutory warranty deed free of encumbrances and defects except those permitted under this
»ment. b} If this Agreement pravides for sale by resl estate contract, Seller and Purchaser (“ths Parlias”) agree lo sxecule resi esials contract on Raal Estate Contract Form LPB-45. Sald
ict shall provide thet title'be conveyed by siatulory warranty deed free of encumbrances end defacts except those permiltad under this Agreemenl. c) if the Property Is subject 1o an existing
ict, mortgage, deed of trust or othar encumbrance which elther Party Is to conlinue 1o pay, Ihan the obligaled Party agrees to pay the same in accordsnce with Iis terms and condltions and upan
t, the other Party shall have the right to make any payments necesssary (o cure sald default, and the paymenis 30 made, logether wih Interest at Ihe legal rate, shali ba immediately due and owing
srty making the same, d) If this Agreemanl provides for the sale end Iranefer of vendee's inlerest under an axisting real estsle contract, Seller agrees to executs Form LPB-14. e} If portion of the
1ase Price is {0 be evidenced by a nots and secured by deed of lrust, Purchaser agrees to exécule deed of trust on Mastar Form Deed of Trust recorded on July 25, 1988, in the official records

skane County, Washinglon under Auditor's Flle No. 378267C, end promlssory nole on LPB Form 25. The lerms of said (orms named in this paragraph are herein incorporsted by reference and
3 may be oblalned from Closing Agent.

and W; and air lines and

LOSING' The sale shail ba closed In the office of "Closing Agent”). Closing shali occur within 10 days after the iast to
of: (a) l[cry of nflla Insurance commitment mesting the requirements of Paragraph 4 {b) removal of and (c) If required. In any event, ciosing shall occur no
hnn ("Termination Deie”). The Parlles shall each pay ane-haif of the Closing Agent's Fee. Sellar agrees to pay the real estale excise tax and olher
nary selifig costs, Purchaser agrees o psy customary purchasing costs. Property laxes for the current year, rents, interest, mortgege resarves, water and other utililies conslituling liens shall be
ed es of he dale of closing. Securlly and/or demege deposils, If any, shall be delivered lo Purchaser at closing. The Parties wlll, on demand. deposil In escrow wilh Closing Agent all instruments
ther r ry to P the purchase In accordance with this "Agreement.” If the documents are then to bs escrowed, the escrow shall be placed
with fees shared equally. Closing Agent will prepare and flle {R.S. Forms 10988 and W-8 if filing is required by |.R.S. regulalion.
ILLER'S WARRANTIES: Seller hereby covenanls, warrants snd represenis as hereinefler set forih: (a) Seller, including lhe person(s) signing on behall of Seller, owna, Is buying, and/or has lhe
ht and authority to sell, transfer or convey lhe Proparly, snd lo carry out Selier's obligations according to this Agreement. (b) This sale will not rasult in an accejeration or default under any
tary encumbrance which is not to be fully paid at cloaing. (c) Subject fo Paragraph 14 (i), until closing, Seller shell use it's best sfforis to malntain the Property in its present condition, ordinary
nd tear excepled. (d) Seller hes no knowledge of any order or direclive of ihe epplicable department of bullding and safely, heallh depariment or any other city, counly, stele or feders| authorily
quires thet eny work of repalr, mal or Imp: be p on the Property. (e) All of the documents, information and records provided in accordance with Paragraph 4 shail
n true, accurate and complels information except as otherwise noted 1o Purchaser in wriling. No parly lo any documant Is in breach or has lefl uncured any breach of any term thereln.

are are no wastes, loxic sub or related materials, Including, but not limited to, subatences defined as “hazardous " or “toxlc ™ in the C i

p
Ci and Lisbillly Act of 1980, as amended, 42 USC seclion 5061, el seq., Hazardous Materlal Transportation Act, 48 USC secfion 1802, et sec.. and Resource
wvation Recovery Act, 42 sectlon 6901, et sec., and those defined as waslas" and "dengerous westes" or "hazardous wastes” in the Hazardous Wasle
38l Act, RCW 70.185 and In the In d to lI.ICh laws, conlained in the soil or ground weler of the Properly, and Seller hes received no notice and
> ge of any or relating Yo, and there Ia no vlalellon by Seller under, any such governmental requirement. The Properly, including Improvements, soli and ground water,
les with all fedara!, stata and Jocsl laws, [l and or ing lhe or Is or wasles, toxic or urea N or
wliutants. y
NCY DISCLOSURE: The Parlies consent {o lhe [ g repr ﬂ N Né 6 E 3 OIAJ ("Selling Agent™),who Is aflliialed with
ML N SO ‘77‘ &LK ()l i ("Selling Broker” , represented (check one) [] Seller ﬂrPurchaser [ dual agent [Inelther Seller nor Purchaser.
SN 6N Ien ("Listing Agent). who is afflilated with

1g Broker” , raprasenied (check nne)
Isting Broker Is dual agent. Each Pai
d "The Lew of Real Eatale Agency”.

ESPONSIBILITY FOR INFORMATION: The Perties egres and warranl that: suhject to Paregraphs 9 (c) end 14.(i}, Purchaser is purchasing the Properly in its present condition, “as-is”. All
entations and information regarding the Property, including any informelion regarding sizes and boundaries of the Properly and improvemaents provided in marketing the Properly, are sither
dmations 1o be independentiy verified by Purcheser or sre mede solely by Saller, end not by any of the Brokers, Agenis or employees. Seller shall ndemnify and hold alt Brokers and Agenis
383 in the event any of Seller's statements or representations are false. No Brbker or Agent is responsible for essuring that elther Purchaser or Seller performa their obligations under Lhis
ment. No Broker or Ageni hes agreed lo Independently investigate or confirm any metier or item related to the Property or this transaction except as specifically stated in this Agreement, or in
e writing signsd by such Broker or Agent. Purchaser shall have 5§ working days from the dale of delivery o Purchaser of this acceplad Agresment, with el ullllly services on end rusonabls

Mlar T dual agent. If Selling end Listing Agents are affillated with Listing Broker, and both Parties are being represented (including by dual agents),
y confirms thal prior oral and/or written disclosura of agency was provided o them in this transaction and lhet each has raceivad copy of the pamphlet

i to the Properly, to inspeci the 1\ . lo Ihe extent and present et the Property, of the healing, ditioning, and el | systems,
uctural Integrily of the g(s) an , roof and/or sp system. If P provides writien notice (o Seller wl(hln sn|d time period detalling those ilems which Purchaser hes
ined, In Purchaser's sole dl!crallon. are nnl In good wurklng order, or acceptable condition, then Sefler shall have Lhe option of correcting such conditions or termineting Lhis Agreement. If Seller

Ing Broker or Agent do nol recelve any writlen nolice within such time perlod, the insp or of lon shell be y deemed lo have been salisfaclory, and Purchaser shall
ralvad any right to furlher Inspeclion and agrees lh;l ?I"T“r shajl accaj pj the Property In ils "as-ls” condition es of lhe dats of dellvery Io Purchaser of this acceplad Agraement.

ME FOR ACCEPTANCE: Selier shall have uniit ~ 2006 to accept Purchaser's offer. In consideration of Selling Broker submitting this offer
er, Purchaser shall not withdraw this offer during said time peﬂod bniess dotice of Seller's rejection ia received earller. Purchaser agrees that wrilten notice of acceptance given to Selling Broker
Jer shall be nolice to Purchaser. If Seller does not accepl this Agreamenl within the Ume specified, Selling Broker shell refund the Earnesl Money upon demand.,

{FAULT: If elthar Party defaults hereunder. the other Perty may seek specific performence of this Agreemenl, orr IfF defaulls, Seller shall have Iha right lo elect o
s the Earnest Money and retain It as thereby this Ag in the event the Earnest Money is forfeited, Seiler shall reimburse Broker(s) for all expendilures
n this prop: ir and any r 9 Earnest Money shall be epportioned equally to Ssller and Broker(s}, provided the forfeiled Esrnesl Money remitted to Broker(s) shall not exceed
‘and commission.

ENERAL PROVISIONS: (») FAXES AND COUNTERPARTS: Facsimile (ransmission of eny slgnad orlglnal end retr I of eny signed tr shall ba lhe seme
sary of an orlainal, At the recuast af Althar narty ar Nineins Gnant the Dartine wdll caotte— PURPTPE S P

9¢ 4O
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REAL ESTATE PURCHASE & SALE AGREEMENT (With EARNEST MONEY PROVlS]ON) Spokuna Assaclatisn

TOMLINSON BLACK COMMERCIAL, INC.

OF REALTORS 7/87

THIS CONTRACT CONTROLS THE TERMS OF SALE OF REAL PROPERTY. READ CAREFULLY BEFORE SIGNING.  Fom SCi4t15 REV.487
i Stoyane washington, 10 ~ 24 2008

NED FROM: g i eSS IWEET. o)

fve Tlousann . - . DOLARS (8 5, 0g g~ )

in the form of a check for § s ng ~ . which shall bs deposited in the Selling Broker's Trust Accourit as Eamnest Monay within two [¢] busmess days after mutual
accepfance; cash for $

to be deposited with the Selling Broker within one (1) business day of receipt as Earnest Money; or attached
with Note due . Earnest Money to be- credited to Purchaser at closing. - If the amount of the Eamnest
Money deposit exceeds $10,000.00, Purchaser has elected to have the Earnest Monsy O placed in the Selfing Brokers poalad trust account or
0 phced'in a separate interest bearing trust account in Selling Broker's name, with intsrest to ba credited to Purchaser at closing or paid to Purchaser if this sale

Earnest NMoney Note for §

falis to close {Purch Tax ID No, - ). This Agr  (thls "Ag ") covers. the following described real estate {the "Proparty”) in the City of
SPokANE County of, Washington; commonly knownas___ | @ 30 N Wa SHIN &£ T4 N and
legally deseribed s foliows: )

i&égsmme S1 Flgl7tdd |

L
7

i the lagal descriplion of the Property is omilted, lncomplete or inaccurals at the time of signing, this Ag: shall not be & d and Selling or Listing Broker is authorized to Insert
or attach the corect legal descriplion.) .

THETDTALPURCHASEPR!CE)SB)[& :H!!Qlﬁﬁﬁﬂ ﬂ:db gmc ﬁQﬁSﬂ-NQ ,_/\MLMRS

(s '00‘?, 0A2¢ . — .l ) (the "Purchase Price"), payable as foliows:
¥ $doo fage ¢ARNEecT MonN€y Pagablie dfen ACCEPTANCE

A_Seddon PaIANCE 1N (a3H A1 CLOSING -

sms SEfER 1S (NN £2NT  UPonN. AN To SPECT N ©@F
qecy Pmpemu 0 Re REVEASEN WeTHIN EIETEEN
A L ANCE IHE REINLTS Of ;g;:
SHa L PRe AT 27 AcHa SER'S <ol SATIS fAacTion

¥ e _dBovE  frice  sHsL Be

ANRNCeCTIQW

1V CAZASE0 Te MaTe Cpul
Floon, THE ExXISTiNEe 0feed CURRENTLY IN SELIZR’S
(ossession ‘
flosing D&ie To Ge ;gg MMz Les CARRENT OTHer 4RLEQ
. Weuld/ o : focessS with all |
' of % oMors fp  pek | Mot auow] oT
(Mowwi, 0 elle ¢ :

§70 il Bl Awd VAz <Te N qe } ﬁa)

1. ADDENbUMS: Additianal provisions, If any, are attached by Addendum ("Addendum"). If Addendum(s) are included, check here.Jand ‘:degﬁ'fy Addendum(s)

?.E. Selter‘s une % the Property shan be marketable at dosmg with the following excepﬂons Those s items identified b
days of deliveran: Purchager of a Prelimina ort. However, Purchaser agrees that rights reserved in
federal patents, sme deeds, bullding and use rastrictions general to the area, existing easemgnts not inconststent with Purchaser's intended uss, bullding and
zarung regulations and refsrencas made in order to comply with the Truth in Lending Legislnﬁon shall'not be considered to render Seller's fite unmarketable.

CP 63
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3.. MONETARY ENCUMBRANCES: o be disch by Saller thall be paid fio later than closing. Munnary-nmbrancu which sre not to be paid 7t closing shall be current
at closing and not In dafault. 1t $) not paid at closing which differ from or ieken “subject to” at closing shall cause any new
finmncing baisnce to be paid to Sefer 1olawmg doslnqh be adjusted accordingly, of,  none, ‘thon an appropriate adjuitment shail ba m-ﬂ- at closing In cash,

< TTLE INSURANCE: Selier shail fumish to Puldusur standard form owners or s policy of {lie ® and coples of all axisfing monetary ancumbrances ‘which are not fo be 1uny pﬂd
f lonses, and ather writteft don:um-ms wfieciing the Property, and as soon as praciics! priof to closing p Y issued by

FIRST AMecAicAnN _ TITLE INSURANCE COMPANY, and Sellec authorizes Safling Broker io appy af onca for such fitle
ice. The tithe policy shall contsin no sxceptions other than those provided in said standard form and those not with this Ag: Deflivary of such palicy or tile report to Closing
vy i fANsd hersin shal dalivery to P If tis is not 20 insurable and canmot be made so insurable by Termination Date set forth in Paragraph 8, the Eamest Monay shali be
retunded and afl rights of i ided that P may weive delfects and siect to purchese. Neither Broker nof their Agents shall be responsibis for delivery of title,

§, INCLUDED ITEMS: This sale includes, st nu additionsl cast 10 Purchaser, not only tiose tems which the law of the State of Washington provides are part of the Property, but niso includes the
following iterns, if any, owned by Seller and presently [ocated on the Property: attached floor eav-mgr screen and storm wndom and doors; bullt-in -ppuanu: ang "drup-ln ranges”, window
treatments; plumbing, lighting, huﬂng. @nd cooling and fixturas (it g Iight bulbs and fikers); b ping and and air fines and
conduils,

&. FiN 2 Py {hat L Is not relying on any contingent souics of funds for this purchase excep( 38 wrcssly slated in lhb Agrcm-nl. if fingnicing is required, Purchaser 2grees 10
nvake forma} orwrimn appruﬁon for the same within 5 business days after the date of defivery Ic F further agrees 1o sign necessary papers, pay
required costs and exert best efforls 10 prnum such financing.

7. CONVEYANCE: a) If fnis Ag for ying fee title, tie shall be conveyed by atatutory warranty deed free of sncumbrances snd defects except those permitted under this

Ag! b) {f this A i !or sals by real estats contract, Seiler snd Purchaser (“the Partles”) agree to sxecuts real estats contract on Real Estate Contract Form LPB-45. Said
contract shall provide mmnb ba nonvoyod by stetutory warranty deed fres of ancumbranoss and defects excapt those permitted under this Agrasment. ¢} i the Property s subject 1o an axiating
contracl, mortgage, dead of trust or other encumbrance which sither Panty Is jo conlinue to pay, then the cbiigated Party agrees o pay the same in accordance with lis lerms and condigons and ypon
defaul, the other Parly shall heve lhe right to make any payments necsssary to cure sald default, and the pryments so made, togethar with inierest at the legal rate, shall be immedistely dus snd owing
the Pafty making the samse. d) ff this Agreement provides for ihe saie sad trensfer of vendes's interest under an existing real estate conlract, Selier agraes to execuie Form LPB-14. e} If portion of the

Purchese Prics is 10 be svidenced by a note and secured by desd of trust, Purchaser agrees to executs deed of trust on Master Form Desd of Trust recorded on July 25, 1968, in the officiat records
of Spaokane County, Washington under Auditor's File Mo."376267C, and promissory note on LPB Form 25, The terma of said forms named In this ars hargin by ref ond
copiss may be sbtained from Closing Agent. ~

— .
2. CLOSING: The rale shakbe closed in e officeof __ F1 RS T D NERL CAN (“Closing Agent"). Closing shall occur wilhin 10 days after the fasi to
oceur at: (a) dell of u litle i meeting the requi of Paragraph 4 (b) remaval of and {c} ming fi 9. If required. In any event, closing shall octur no
fater han . __ ("Termination Dats™). The Partiss shall each pay ons-hatf of the Closing Agant's Fee. Seller agrees o pay the real astate axcise tax and other

customary sefling costs. Purchaser sgress (o pay customnary purchasing costs. Property taxes for the current year, rents, interast, mortgage resarves, water and other ufiiittes constituting fiens shall be
prorated as of the date of tlosing. Securlty and/ur dsmage d-paslu, jt any, ehall be deliverad to Purcheset at dosmg. The Parties will, on demand. deposit In escrow with Closing Agent all instruments
and the moplas Y to P the dar with this "Ag fthe are then 10 be escrowed, the escrow shall be placed
wim wllh fees shared aqually, Cicsim Agent will prepare and fis LR.S. Forme 10998 and W3 I filing is required by LR.S. reguiation.
$. SELLER'S WARRANTIES- Selier hersby comms warrants and represants as herelnafter set forth: (a} Sefler, including the person(s) signing on behalf of Seller, awns, is buying, andfor has the
full right and authority to sefl, iransfer or convay the Property, and to carry out Sailar's obligafions according to this Agresment. (b) This sale will not result in an accaleration or dafault under any
maonetery encumbrance which ia nat 10 be fully pakt & ciosing. {c) Subjact to Parmgraph 14 (), untlt closing, Selier ahall use iT's best efforts o maintain the Property in its present condilon, ordinary
waar and {ear sxcapted. {d) Salter has o knuwiuga el any order or dirsctive of the of buliding and safely, heaith department or any ofher city, county, 'state or federal aithority
that requirs that any work of ropar be on the Property. (v) All of the and records p in with Peragrapgh 4 shafl
contatn trua, and ucep! E ] noted to Purch: in writing. No perty to any document is in beeach or has faft un:urcd any breach of any lerm thesein.
in Th-rc sre no wastes, toxic or related ials, ¥ but not fmRed to, defined as or “toxic 5" in the Comp
[~ and Linblity Act of 1980, as amended, 42 USC  section 9061, at seq., | Materie! T: Act, 49 USC secSion 1802, ot sec., and Resource
wastes” or wastas® in the Hazardous Waste

Conssivation Recovery Acl, 42-.ssction 6901, o sec_, and those subsiances dafined &s “extremely hazardous wastes” end
Diaposal Agt, RCW 74.105 and in The adopted in p to such Jaws, contalned in the soil or ground water of the Property, and Seller has received no notice and

has no knowledge of any violation of inspecton reisting 1o, md there is no vmm-on by Setler under, any 3uch governments! requiremant. The Property, including improvements, soit and ground weter.

complies with all federal, stale and local laws, and g ials or wastes, loxic or ures or

othar pofiutents. .

6. AGENCY DISCLOSURE: The Parties consent s the A o Ne ﬁg‘m W ("Seling Agent)who is afffisted with
{*Seliing Broker" , rapresented {check one} [ Seliar ﬁrcﬂnu [3J dual agent [nether $elter nor Purchaser.

) ("Listing Agent™), who la affilialed with
Sedier [] dual agant. If Selling and Listing Agents are affifated with Lising Broker, and both Parties are being represented (Including by dual agents),
firms that prioreul end/or written tisciosure of agency was providad o them in this kansaction and that sach has received copy of the pamphiet

{"Listing Broker* , represented (¢hack one)
then Listing Broker is dust agent. Each Party

enlitied "The Law.of Real Estate Apency”.
11. RESPONSIBILITY FOR INFORMATION: The Partles agrea and warrant thet: subj-d © P-rwhs 9 {c} and 14.{i), Purchazsr is purchasing he Propony In e present condition, “as-is™. All
sizas an

P! ions end g the Property, any of the Propeny and impx the Property, are alther
i to be i vuiﬁed by Purchaser or are made soisly by Sllm end nat by nny of the Brakers, Agents or smployees. Seller shnll M-mnﬂy and hol aif Brokars and Agents
s i the fvant any of Selier's staternents or representations are faise. No Brbur ot Agent is for that sither Purchaser or Sefter parforms their abligations under this

fﬂl No Broker or Agent has agreed io independsntly investigats oc confirm any mater or Nem reiated 10 the Property or Lhis iransaction uap( as specifically stated in this Agreemant, or in

1 writing signed by such Broker or Agan. Purchaser shal! have 5 working days from the date of defivery {0 F of this v vmh it ulEty i onandr

t 1 the Property, o inspect the conditions, 10 the axtent appficable snd present at the Property, of the ing, hesfing, alr systams, included

th, _lural integrity of the bullding(s) end improvements, roof end/er sprinkier system. H Putchaser provides writlan tiotice 1o Seller within sald Ume ponod delum.nq those items which Purchaser has

detarmined, in Purchaser's sole diccretion, sm rot in good working order, ar scceplatie uondlllun, lh‘n Seller shall have the option of 5 such inating this A if Sefter

or Selling Broker or Agent do not receive any written notice wkhin such time period, the i or of i lon shall be ct ly dasmaed to have bun satisfaclory, und Purchesers shall

have waived any right Infunhnr nspection and sgrewy thal Pﬁ&z’ shali accepl the vaeﬂy inits “as-is* cond‘man as of the data of defivery to Purchaser of (his acceptad Agreement.
f 2008 to accept P 's affer. In of Selling Broksr aubmitting this offer

12. TIME FOR ACCEPTANCE. Ssller shali bave unsl
1o Selisr, Purcheser shafl not witixiraw fhis offer duting said time period, unlsﬂnoueo of Seflar's rejectian is racalvad eeflier. Purchaser agrees that writien nolics of acceptance given to Selling Broker

by Seller shall be nolice to Purchaser, if Seffer does not accapt this Agreement within the time upnal’md Selling Broker shall refund the Esmest Monay upon demand.

41, DSFAULT: if either Party defaulty hersunder, the ather Party may ssek specific pest of this o resc i Purchaser dofaults, Seiler shatf have the right 1o elect to
receive fhe Eames! Monsy and relain R as hereby this Ag in the svent the Eamest Monaey is forfeited, Seller shall roi; (s) forall
made in this prop snd any r E:mnt Money shall be appartionad equally to Seller and Broker(s), provided tha farfelted Eamast Money remitted to Bruker(s) shall not exceed

the agreed commitsion,
14. GENERAL PROVISIONS: (a) FAXES AND COUNTERPARTS: FacsimRe transmission of oy signed criginal documaent, and retransmission of sny signed facsimile transmission shall be the ssme

a3 delivery of an original. At the mguest of eilher party, or Closing Agant, the Pam will canfemn faesnmﬂc fransmittad signatures by signing an ofiginal document. This Agreemant may be signed in
of the Parties and there are no varbal agreements or understandings which madify

caunlcmlﬂl {b) INTEGRATION: This Agreament all prior s
this A This the full the Partiss. {0} PARW\L INVALIDITY: If any provision i this Agreement is invalid, the remainder of this Agreement shaft
uma!n in affsct urllu: 20 essentisl purpose for which this Agresment has been entered would be defssted. (d} TIME IS OF THE ESSENCE: Time is of the essence as 1o il farms and conditions of

thic Agreemant. (a} BACKUP OFFERS: Regerdiess of agsncy repruem:lhn tisting arnker 3nd s agents may continus to market ihe Praperty and Seiler m-y cr.m(lnu- to n:eqpk beckup offan {n
party

ATTORNEYS' FEES: if Purchaser, Sefler, ar any Agent or Broker d in this in any dispute relaling to sny sspect of this
shall recover their reasonable attomeys’ fees and costs. (g) RECEIPT: The Parties each acknowhdn recaipt of a copy of thts Agreement, (i} rossess‘ou- Purchaser shali bs entitled to
possession of the Property foliowing cloaing. (I} RISK OF LOSS: The risk of lass ptior lo closing shall remain in Seller and i, peior 1o date of closing, improvemants on the Prupen.y shail be dulrvyed

or materiglly dumqad by fire or olher casuaily, inls Agreoment. at the option of Purchaser, shall become null and void. {/}) ACCURACY AND SURVIVAL OF PRD\MSION
ang inthis those in 0 £, shall be nue and comect as of ciosing, and sfl obiigafions and provisions which may aj folio
Paraprephs 7.(c) and (q), 9 11 and 14, (1). shall not mergs into any desd and ahall survive doslng nd continue in full force and effect. i [ Ei ?
SELLING BROKER hone PURCHASER A

sy ANNe “meTow Fax PURCHASER
Res Fax, J Mobile,

Purchaser's Phone: Bus A% - 04
PURCHASER'S ADDRESSJMM&LMQQ—__

2006 hersby teuph lnd approves the abm Aamemnm and agrees to carry out sl of Its lerms, Sefler further agraes 1o pay

The undessigned sg_.r, anthis ____ day of
- 10M1idodn  Biftcy  (0M ang : 13 Lsting
and Seliing Broker, a commission in th. amount stated in lh. {ant g t to pay a ission to the Listing Broker or in the ab of any agr
Salzrhmby sthovl: -mmmammmmmmung-ncsamm-w oM from the sale p
u;vcn :\u-ng or specific enforcamant of this transaction, s-u-rh-voc&t/mmlpomonds-m 1o the (). ing the Eamast Money sufficient to cafisfy the
The ion shall be jo % o Sefling Broker end thy remainder o LisEng Broker. . N
Dseiter's counter offer “Counter Offe") made herein or altachut herein, is made 2 part of his Agrasment by F shall have untit mid on

2006 to accapt samae. If Counter Offer iy not eccepted by thet fime, the Eamsst Money will be refunded to Purchaser. Seflsr agrees that written nolice of accaptance given to u:ms Broker by
Purchaser shed be notice to Seller,

SELLER'S ADDRESS SELLER

Phone : Fax Mabile : i SELLER y
’z“ncknmmu receipt of a copy aﬂ;\-’ going Ag y besring Tte sigr and that ds.dlu.mdah;:nbvshul be considered as the date of dellvery to Purcheser of this acup.\ed

~ e . . -

Dare 2006 . PURCHASER

THIS AGREEMENT HAS BEEN PREPARED FOR SUBMISSION TO YOUR ATTORNEY AND/OR TAX COUNSEL FOR THEIR APPROVAL. NO
REPRESENTATION OR RECOMMENDATION IS MADE BY ANY BROKER, AGENT OR EMPLOYEE AS TO THE LEGAL SUFFICIENCY, LEGAL EFFECT,
OR TAX CONSEQUENCES OF THIS AGREEMENT OR THE TRANSACTION RELATING HERETO. (IF YOU DO NOT UNDERSTAND THE EFFECT OF ANY
PART OF THIS AGREEMENT, CONSULT YOUR ATTORNEY BEFORE SIGNING, NO BROKER, AGENT OR EMPLOYEE CAN GIVE YOU LEGAL ADVICE.}
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REAL ESTATE PURCHASE & SALE: AGREEMENT (With EARNEST MONEY PROVISION] spotans assactation

. TOMLINSON BLACK COMMERCIAL, INC. OF REALTORS 7/87
THIS CONTRACT CONTROLS THE TERMS OF SALE OF REAL PROPERTY. READ CAREFULLY BEFORE SIGNING.  Form SCI-4115 REV.4/57
: ‘5?9 KW E Jashi ‘0'.?1 2006
"D FROM: 4 CET. D DCLeReS 6 Sneersek  Hdb Awd AR A5/ ucasen

— DOLLARS {$ D,00¢.
7

TWe Tdousand —m—mruo o ——— )
he form of a check for § 6 0@ .— . which shallbe deposited in the Selfing Broker's Trust Account as Eamest Money, within two (2) business days after mutual
ceptance; cash for $ fo be deposited with the Selling Broker within one (1) business day of receipt as Earnest Money; or attached

mest Money Note for § with Note due . Eamest Money to be credited to Purchaser at closing. If the amount of the Earnest
ioney deposit exceeds $10,000.00, Purchaser has elected to have the Eamest Money [0 placed in the Selling Brokers pooled trust account or
| placed in a separate interest bearing trust account in Selling Broker's name, with interest to be credited to Purchaser at closing or paid to Purchaser if this sale

ilis to close {Purchasers Tax ID No., ). This Agreement (this "Agreement™) covers the following described real estate (the “Property”} in the City of

S?Okﬁ{\rlf - County of Washington; commonly known as [02 d N Wﬂ SEINE£TQNV and

2gally described as follows:

KEASToNE. S1 FT 117 5 #ul L STo y BI dws M SIC N oF d 4D

f the legal description of the Property is omitted, incomplete or inaccurate at the time of signing, this Agreement shall not be invalidated and Selling or Listing Broker is authorized to insert
r attach the correct tega! description.)

rhe ToTaL purcHase PRICESS_ Y\ X MV DB ed THOUSANMD  — T~~~ DOLARS
9 (’) (/N] .rl') OU el ) {the “Purchase Price"), payable as foliows:

FSeso  EamnesT mowey fayABLe hPoy ALCEPIANCE
E_995 00  BaAWNCE (¥ €AY AT CLOSING

~_AHIS QFFER 1> GONTINEENT WPAN AN INSPECTION OF  SuBfect
Suglect PRyfeatTy 10 6¢ fereascn WAV FIFTEEN. Dags
0f MuTuaL ACCElTANCE . Tde REsUCls 0F T3 INSPECTRN
SHALL B¢ AT fuacHased’s  ue  SQAT(SEACTION =

A A

CLOS NG JHm #E  iTHiN 1S bm}u 0 Aelrate vE JInusfecTion
(x\m’ilN(\fEN(.\ll 0GR 3494 2" 39q7 AT SEiLefS  MSCREToN

¢

ADDENDUMS: Additional provisions, if any, are attached by Addendum ("Addendum®). If Addendum(s) are included, check here.L]and identify Addendum(s)

E: Selier's tiie to the Property shall be marketable at closing with the following exceptions: Thaose specific items identified by the Purchaser -
wiin five (5) business da of deliverance fo Purchaser of a Preliminary Title Report. However, Purchaser agrees that rights reserved in
t_aral patent§. state deeds, buliding anq use restrictions general to the area, existing easements not Inconsistent with Purchaser's intended use, building and
ing regulations and references made in order to comply with the Truth in Lending Legislation shali not be considered to render Seller’s title Gnmarketable.
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3. MONETARY ENCUMBRANCES: Monatary encumbrances to be discharged by 5 sall be paid no later than cloalng. Monelary encumbrances which are not to be paid ai closing shall be current
al closing and not in default. Balance(s) on monetary encumbrance(s) not paid at closing which differ from estimated balance(s) to be assumed or taken "subject to" at closing shall cause any new
financing balance to be paid to Sefler fi ing closing to be adj d ingly, or, if none, then an appropriate adjustment shall be made at closing In cash.

4.' TITLE INSURANCE: Selier shal! fumish to Purchaser standard form owners or purchaser's policy of title Insurance and copies of all existing monetary encumbrances which are not to be fully paid
at closing, leases, ease: ts, covanan(s, restrictions and other written documents affecting the Property, and as soon as praclical prior to closing preliminary commitment therefore issued by

R T ﬂm Ef\[ C,A N TITLE INSURANCE COMPARNY, and Selier authorizes Selling Broker to apply at once for such titla
nsurance, The titte policy shall contaln no exceptions other than those provided in said standard form and those nof inconsistent with this Agreement. Delivery of such policy or title report to Closing
agent named herein shall constltute delivary to’Purchaser. If titie is not so insureble and cannot be made so insurable by Termination Date set forth in Paregraph B, the Eemest Money shall be

sded and alf rights of purchase terminated, provided that Purchaser may walve defects and elact to purchase. Neither Broker nor their Agents shall be responsible for delivary of titie.

iCLUDED ITEMS: This sale at no it costto P , not only those ilems which the law of the State of Washingion provides are part of the Property, but also includes the
olowing items, if any, owned by Seller and presently located on the Property: attached floor coverings; screen and storm windows and doors; bulli-in appliances and “drop-in ranges”, window
reatments; plumbing, lighting, heating, ventiiating and cooling systema, apparetus and fixtures (including fight bulbs and fiters); landscaping and attached jrigation equipment; and air lines and
sonduits.

5. FINANCING: Purchaser represents that it is not relying on any contingent source of funds for this purchese except as expressly stated in this Ag; . If is required, Purch; agrees to
nake formal or written application for the same within 5 business days after the date of delivery to P of this pted Agri P further agrees to sign necessary papers, pay
equired costs and exer! best efforts to procure such financing.

', CONVEYANCE: a) If this Agreement provides for convaying fee title, fitle shall be yed by statutory deed free of ances and defects excepl those permitied under this
\greement. b} Iif this Agreement provides for safe by real estate coniract, Seller and Purchaser (“the Parties") agree to execute real estate contract on Real Estate Contract Form LPB-45. Said
ontract shall provide that title be conveyed by statutory warranty deed free of sncumbrences and defacts except those under this Ap c} If the Property is subject to an existing

ontract, mortgage, deed of trust or other encumbrance which either Party is to continue to pay, then the obligated Party agraes o pay the same in accordance with its terms and conditions and upon
efault, the other Party shall have the right to make any payments necessary to cure said defauk, and the peyments so made, together with interest at the iegal rate, shall be immediately due and owing
18 Party making the same. d) If this Agreement provides for the sale and transfer of vandee's interest under en existing real estate contract, Selier agrees to execute Form LPB-14. e} If portion of the
surchase Price Is to be evidenced by e note and secured by deed of trust, Purchaser agrees to execute deed of trust on Master Form Deed of Trust recorded on July 25, 1968, in the official racords
{ Spokane County, Washington under Auditor's Flie No. 376267C, and promissory note on LPB Form 25. The terms of said forms named In this paregraph are herein incorporated by reference and
opies may be obtained from Closing Agent.

i. CLOSING: The sale shali be closed in the office of F‘ “J T 'ﬂ M E R i Cﬁ N ("Ciosing Agerit™). Ciosinq shall occur within 10 deys after the last to
scur of: {a) delivery of a tifle insurance commitmant meeiing the requirements of Paragraph 4 {b} removal of contingencies; and {c} obtaining financing, If required. in any event, ciosing shali occur no
{ar than Ste Wa N T {"Termination Date"). The Parties shall each pay one-hall of the Closing Agent's Fea, Selier agrees to pay ihe real estate exclse tex and other
1stomary selfing costs. Purch agrees to pay y purchasing costs. Property taxes for the current year, rents, Interest, morigape reserves, water and other utilities consiituting fiens shali be

‘orated as of the date of closing. Security and/or damage deposits, If any, shall be delivered to Purcheser at closing. The Parties will, on demand. deposil in escrow with Closing Agent all instruments
nd the nies necessary to complete the purchase in accordance with this "Agreement.” If the documents are then to be escrowed, the escrow shalf be placed
th, rr)o with fees shared equally. Closing Agent wil! prepare and file I.R S, Forms 10998 and W.-8 if filing is required by .R.S. regulation.

. SELLER’S WARRANTIES: Selier hereby covenants, andr as set forth: {a) Seller, Including the person(s) signing on behalf of Sefler, owns, is buying, and/or has the
il right and authority to sell, transfer or convey the Property, and to carry out Selier's obligations according to this Agreement. (b} This saie will not result in an acceleration or default under any
onetary encumbrance which Is not fo be fully paid at closing. {c) Subject to Peragraph 14 (1}, until closing, Seller shall use it's best efforts to maintain the Property in its present condition, ordinary
:ar and tear excepted. {d) Seller has no knowledge of any order or directive of the epplicable department of building and safety, health department or any other clty, county, state or federa! suthorliy
1t requires that any work of repair, maintenance or improvement be pertormed on the Property. {e) All of the documants, information and records provided in accordance with Paragraph 4 shall
ntain true, accurate and complete information except as otherwise noted to Purchaser in writing. No party to any document is in breach or has ieft uncured eny breach of any term therein,

There are no hazardous wasles, toxic substances or related malerials, including, but not fimited to, substances dafined es " 15 8L or “toxic sub " in the Compr s
bvir tal Response, Comp: and Liabllity Act of 1980, as amended, 42 USC  section 8061, et seq., Hazardous Material Transportation Act, 49 USC section 1302, ef sec., and Resource
nservation Recovery Act, 42 seclion 6901, et sec., and those substances defined as "extremely harardous wastes" and "dangerous wastes" or “hazardous wastes" in the Hazardous Waste
sposal Acl, RCW 70,105 and in the r i adopted in pr pursuant to such laws, contained In the soll or ground water of the Property, and Seller has received no notice and
3 no knowledge of any violafion or inspaction reiating {0, and there is no violation by Saller under, eny such governmenta! requirement. The Property, Including xmpruvements soil and gruund wuter
nplies with ali federal, state and local iaws, reguiations and ordinences ?yulahng the environment or hazardous materials or wastes, foxic or uree for y or
er poliutants,

repi i HN N ﬁ 6" ! ﬂw {"Selling Agent™),who is afiiltated with

("Seliing Broker™ , rapresented (check one} []

('Listing Agent"). who is affiiated with
aag Broker® , represented {check one} Selier [ duat agent. if Selling and Listing Agents are affiiated with Listing Broker, end both Parties are being represented (including by dua! agents),
1 Listing Broker is dua! agent. Each Party confirms that prior oral and/or written disclosure of agency was provided to them in this transaction and that each has received copy of the pamphiet
tied "The Law of Real Estate Agency”.

RESPONSIBILITY FOR INFORMATION: The Parties agree and warrant that: sub)s!:( to Paragraphs 8 (t:) and 14.(D), Pun:huser Is purchasing the Property in its present condition, *as-is". All
-esentations and Information regarding the Property, including any p sizes and ies of the Property and improvements provided in marketing the Property, are eithar
roximations to be independantly verified by Purchaser or are made solely by Seﬂer and not by any of the Brokers, Agents or employees. Seller shall indemnify and hold all Brokers and Agents
niess In the event any of Seller's statemenis or rapresentations ere faise. No Brbker or Agent is responsibie for assuring thal either Purchaser or Selier performs their obfigations under this
sement. No Broker or Agent has agreed to indepandently investigate or confirm any matter or kem related to the Property or this tr ion except as stated in this Agreemant, or in
arate writing sipned by such Broker or Agent. Purchaser shall heve 5 working days from the date of delivery to Purchaser of this accepted Agreement, with all umhy services on end reasonable
1ss to the Property, to inspect the to the extent and present at the Property, of the heating, 8ir i end el t systems,
structural integrity of the building{s} and improvements, roof and/or sprinkier syatem. If Purchaser providas written nolice to Seller within said time padod detailing those Items which Purchaser has
rmined, in Purcheser's sole discretion, are not In good working order, or acceptabie condlﬂan, then Selier shall have the option of correcling such { or this Ag . If Seller
eiling Broker or Agent do not receive any written notice within such time period, the insp or of inspection shall be tusively deemed to have been satisfactory, and Purchaser shall
: waived any right to further inspection and agrees that Purchaser shall eccepl the Property in its “as-is” condition as of the date of delivery lo Purcheser of this accepted Agreament.

TIME FOR ACCEPTANCE: Seller shall have until {ARESEE- M [+3] M I(J - 2 5 2006 to accept Purchasar's offer. in consideration of Selling Broker submitting this offer
alier, Purchaser shall nol withdraw this offer during said time period, uniess notice of Selier's rejection Is received earfler. Purchaser agrees that written nolice of acceptance given to Selling Broker
slier shall be notice to Purchaser. If Selier does not accapt this Agreement within the time specified, Seliing Broker shall refund the Eamest Money upon demand.

JEFAULT: If either Party defaults hereurider, the other Parly may seek sp::mc performance of this Agreement, damages or rescission. If Purchaser defeults, Selier shall heve the right to elect to
ive the Eamest Money and retain it as fiqui theraby ing this Agreemant. in the event the Eamest Money is forfelted, Seller shall reimburse Broker(s) for all expenditures
3 in this proposed transaclion, and any remaining Eamest Money shali be apportioned equally to Seiler and Brokar(s}, provided the forfeited Eamest Money remitied fo Broker(s) shall nol exceed
greed commission.

GENERAL PROVISIONS: (a) FAXES AND COUNTERPARTS: Facsimile transmission of any signed original and r of any signed i tr shall be the same
divery of an original. At the request of either party, or Closing Agent, the Parties will confirm facsimite transmitted signatures by signing an original document. This Agresment may ba signed In
erparts. {b) INTEGRATION: This Agreement alf prior under and its of the Pariles and there are no varbal agreements or understandings which modify
greement. This Agreement the fult i the Parties. {¢} PARTIAL INVAL]DITY If any provision in this Agreement is invalid, the remainder of this Agreement shall
3sin in effect uniess an essenlial purpose for which this Agreement has been entered would be defeated. {d} TIME IS OF THE ESSENCE: Time Is of the essence as to all terms and conditions of
greement. {e) BACKUP OFFERS: Regerd} of agency repr , Listing Broker and its agents may continue to market the Property and Seller may continue to accept backup offers. {f)
RNEYS' FEES: If Purchaser, Seller, or any Agent or Broker invoived In this transaction is invoived in any dispute relating to any aspect of this transaction or this Agreement, any prevalling party
-ecover their reasonable attorneys' fees and costs. (g} RECEIPT: The Parties each acknowiedge receipt of a copy of this Agreement. (h) POSSESSION: Purcheser shall be entitled to
ssion of the Property following closing. (I} RISK OF LOSS: The risk of toss prior to closing shall remsin in Selier and If, prior to date of ciosing, improvements on the Property shei! be destroyed
terially damaged by fire or other casuelty, this Agreement, at the option of Purchaser, shall become null and void. (J} ACCURACY AND SURVIVAL OF PROVISIONS Alt :ovenanls warranfles
ipresentations In this Agreement, inciuding those in Paragraph 8, shal! be true and correct as of closing, and all obligati and provi which ly foli iuding those in
raphs 7.{c) end (d}, &, 11 and 14.{f}, shall not marge into any deed and shall survive ciosing and continue in full force end affect.

ING BROKER 0 M/ (S AL RLAck (g Phone PURCHASER N5

L3 fec0
Wy BETOR Fax__ 492 3599 PURCHASER/ 3,

~~ser's Phone: Bus QZB-‘()(B Z Z : Res_ R4~ q'q 0 i Fax

~ASER'S ADDRESS

dars«gn;d$enar. on this g 2006 hereby accepts and approves the above Agreemant and agrees to carry out alt of its terms. Selier further agrees io pay
th to J M L-/MS ;; 1A ﬂ&( and as Listing

-elling Broker, a commission in the amount slaled in the iast agreement to pay a commission to the Listing Broker or in the absence of any agreement,

- Selier heraby authorizes and directs Closing Agent to pay Listing and Salling Broker said commission from the sale proceeds.
dosing or speclfic enforcement of this transaction, Selier ime: bly assigns a portion of Seiter's procseds to the Broker(s), including the Eamest Money sufficient to slluly the commission

on. The 1 shall be i /3% to Selling Broker and the remainder to Listing Broker.

s counter offer {"Counter Offer"} mads herein or ettached hereto, is made a pert of this Agresment by reference. Purchzser shall have untli midnight on
) accept same. If Counter Dffer is not accepted by that time, the Eamest Money wilf be refunded to Purchaser. Selier agrees that written notice of acceptance piven to Listing Brokar by
ser shali be notice to Seller.

:R'S ADDRESS SELLER

ﬁQENCY DISCLOSURE: The Parfles consent to the

Purchaser (] dual agent [_Jnelther Seller nor Purchaser.

Fax Mobile, ' SELLER

er acknowledges receipt of & copy of the foragoing Agreement bearing its signature and that of Seller. The date below shall be conskiered as the date of delivery to Purchaser of this eccepted

2006 PURCHASER

AGREEMENT HAS BEEN PREPARED FOR SUBMISSION TO YOUR ATTORNEY AND/OR TAX COUNSEL FOR THEIR APPROVAL. NO
SSENTATION OR RECOMMENDATION IS MADE BY ANY BROKER, AGENT OR EMPLOYEE AS TO THE LEGAL SUFFICIENCY, LEGAL EFFECT,
X CONSEQUENCES OF TH!S AGREEMENT OR THE TRANSACTION RELATING HERETO. (IF YOU DO NOT UNDERSTAND THE EFFECT OF ANY
JF THIS AGREEMENT, CONSULT YOUR ATTORNEY BEFORE SIGNING. NO BROKER, AGENT OR EMPLOYEE CAN GIVE YOU LEGAL ADVICE.)
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( REAL ESTATE PURCHASE & SALE AGREEM. (With EARNEST MONEY PROVISION} spoxans assaciat

TOMLINSON BLACK COMMERCIAL, INC. OF REALTORS i

THIS CONTRACT CONTROLS THE TERMS OF SALE OF REAL PROPERTY. READ CAREFULLY BEFORE SIGNING. Fom SC-4145 REV.4

Slo¥AanCe washington, | 0 — 3! 2008

RECEIVED FROM; hﬂ mes R OweCrsd fAnn O€L0ges G SWEETser, Hdw: ,ﬁ' 855 cpurchase
Bive Uidousawo e __ DOLLARS(S g —

in the form of a check for $ 55 (J}J —~ , which shall be deposited in the Selling Broker's Trust Account as Eamest Money within two (2) business days after mu
acceptance; cash for $ 1o be deposited with the Selling Broker within one (1) business day of receipt as Earnest Money; of attached
Earnest Money Note for $ with Note due. . Eamest Money to be credited to Purchaser at closing. If the amount of the Earnest
Money deposit exceeds $10,000.00, Purchaser has elected to have the Eamest Money [J placed in the Selling Brokers pooled trust account
[ placed in a separate interest bearing trust account in Selling Broker's name, with interest to be credited to Purchaser at closing or paid to Purchaser if this s

falls to close {Purchasers Tax 1D No,

Sfoxhwe Cuunt); of Washington; commornty known as l0dg N WEIH N TN anc

). This Agreement (this "Agreement"} cavers the following described real estate {the "Property”) In the City

legally described as follows:

KeysTone Si FT L1723 hLfLgToll Bl AdD VAc STEN QF A#0Q

{if the legal description of the Property Is omitted, incomplete or inaccurate at the fime of signing, thls Agreement shali not be invaliidated and Selling or Lisfing Broker is authorized to inse
or attach the correct legal description.) .

THE TOTAL PURCHASE PRICEIS _ SEE  BEL 101 DDLLARS
s 5 EE B€ 'l,\') A} } {the "Purchase Price”), payable as follows:
Z5100.- EhavesT MONey Padréle WUAON WCCEPTANCE
TQTAL PAICE  SHaw BE #1g gdo. HEQVE CURRENTLY A CCEPIEN

Ofeeg €hoM  COPzranNe C EUMER)
BALANCE 1S - PAUs@Le IN  (ASH AT closinG (Na EINVANCING

CONTIN RN u‘;\“

TAVS _ ofCER I A  @acX e VEFER TO THE (o FPELAND QFFER
AND  SH&tL Be closed WiTHIN THE SAME NUMAER aFf
Days AS THe CprlcrAnD QFFCA  ATTer RereAase O0F THE
TVsPECTION CONTIN 6EN Cf A

His 0¢€FE@ |18 (ONTIN GENT Wlapny AN TN JPeciieN QF SuBlecT
PRorfeaTd 10 B RELFASED WITHIN BIFTEEN QAUS 0€ THIJ
Barue otec® BeEMmnNGgG A PRIMARY OFFCA (N FRST foSITy
e AESULTS Of Ty N SPECTION  SHALL RE AT PURCHA LRSS
SOLE  SATISFACTION :

ATTACHED CINANCIALY ARE R SE1LVLER) Review .

Ay THIS ofreR e  PURCHASER'S (NTENT 1S T7Q¢ MEET

i JEAMS AF SelLERS (OUNTEROFeeEr T0  CoPELAND O/
0CToRe® A4 YA AND_ TJO LN CReQSE THE Sgle FRICE By
. l-ol.cmo - i

1. ADDENDUMS: Additional provisions, if any, are attached by Addendum ("Addendum"). If Addendum(s) are included, check here.[Jand identify Addendu

2. TITLE: Selier's title to the Property shall be marketable at closing with the following excaptions: Those specific items 1dénuﬁed by the Purchas

within five (5) business davs of deliverance to Purchaser of a Preliminary Title Report. However, Purchaser agrees that rights reserved

federal patents, state deeds, building and use restrictions general i the area, existing easements not inconsistent with Purchaser's intended use, building
zoning regulations and references made in order to comply with the Truth in Lending. Legistation shall not be considered to render Seller's lile unmarketat

~. 1

CP 87



P

LN
.
MONETARY ENCUMBRANCES: Monetary sncumbrances to be discharged by Sn{. { be paid no later than dnsmg Monetary encumbrances which are not to be paid & 1g shall be current
dosing and not in default. on Y {s) not pald at closir:y -vhich differ from esti ) to be d or taken “subject to” at dosing shall cause any new
aclng, batance to be paid to Seller foliowing closing to be adj dingly, or, If none, then an appropriate adjustment shall be made at ciosing in cash.
TITLE INSURANCE: Selier shall furnish to Purchaser standard form ownars or purchaser's policy of fitle insurance and copies of al] existing monetary encumbrances which are not to be fully paid
iesing, I;aseS. and other written documents affecting the Property, and as socn as prectical prior to ciosing preliminary commitment lhara#ura issued by
AST AME GLLC &N TITLE INSURANCE COMPANY, and Seller authorizes Selling Broker to apply at once for such title
ranc ).le poiicy shall contain no exceptions other than those provided in said standard form and those not i with this Ag Defivery of such policy or titie report to Closing
ant nan. srein shail constitute delivery to Purchaser. If title is not so insurable and cannot be made so insurable by Termination Da(e set forth in Paragraph 8, the Eamest Money shall be
inded and all rights of purchase terminated, provided that Purchaser may waive defects and elect to purchase. Neither Broker nor their Agents shall be responsible for delivery of titie.
INCLUDED ITEMS: This sale inciudes, at no additionat cost to Purchaser, not only those tems which the law of the State of Washington provides are part of the Property, but also includes the
>wing items, If any, owned by Seller and presently located on the Property: attached floor coverings; screen and storm windows and doors; builidn nppﬁanu: and dmp—ln ranges”, window

tments; plumbing, lighting, heating, ventilating and cocling systems, apparatus and fixtures {inchuding fight buibs and ftiters); ping and » and alr lines and
duita.

FINANCING: Purchaser represents that Itis not relying on any conlingent source of funds for this purchass except as expressly stated In this Agreement. If financing s required, Purchaser agrees o
ke forrnal or written application for the same within 5 business days after the date of delivery to P of this Ap Purchaser further agrees to sign necessary papers, pay

uired costs and exert best efforts to procure such finencing.

CONVEYANCE: a) If this Agreement provides for conveying fee iitle, fitle shall be conveyed by statutory warranty deed free of encumbrances and defects except those permitted under this
-eement. b} If this Agreement provides for sale by real estate contrect, Seller and Purchaser ("the Parties™) agres fo execute real estate contrect on Real Estate Contract Form LPB-45. Said
itract shatll provide that titie be conveyed by statutory warranty deed free of encumbrances and defects except those p under this Agr: c) If the Property is subject to an existing

tracl, mortgage, deed of trust or other encumbrance which elther Party is io continue to pay, then the obligated Party agrees to pay the same In accordance with its terms end conditions and upon -

ault, the other Party shall have the right to make any payments necessary o cure sald default, and the payments so made, logether with interest at the legal rate, shall be immediately due and owing
Party making the same. d} If this Agresment provides for the sale and transfer of vendee's interest under an existing res! estate contract, Seller agrees to execute Form LPB-14. e} If portion of the
chase Price Is to be evidenced by a note and secured by deed of trust, Purchaser agrees to execute deed of trust on Master Form Deed of Trust recorded on Juiy 25, 1968, in the official records
spokane County, Washinglon under Auditor's File No. 376267C, and promissory note on LPB Form 25. The terms of said forms named In this paragraph are hereln incarporated by reference and
s may be obtained from Closing Agent.

CLOSING: The sale shall be closed in the office of ‘: { ﬂ \ T ﬁ M f:(k! Cﬂ}_\] ('Clusmq Apgent”}. Ciosing shall occur within 10 days afiar the last to
ur of: {a) delivery of a titie insurance commitment meeting the requirements of Paragraph 4 {b) removal of ies; and {c} ing, if required. in any event, closing shall occur no
rthan _S f: ﬁ Gﬁ(\ N T {“Termination Date"). The Parties shall each pay one-half of the Closing Agent's Fee. Selier agrees to pay the real estate excise tax and other

tomary selling costs. Purchaser agrees o pay customary purchasing costs. Property taxes for the current year, rents, interesl, mortgage reserves, water and other utllities constituting liens shall be
rated as of the date of ctosing. Security and/or damage deposits, If any, shali be delivered to Purchaser at closing. The Parttes will, on demand. deposit in escrow with Closing Agent all instruments
3 the monigs necessary to complete the purchase in accordance with this "Agreement.” If the documents are then to be escrowed, the escrow shall ba placed
with fees shared equelly. Closing Agent will prepare and flle 1,R.S, Forms 10998 and W-9 if fifing is required by LR.S. regulation.
SELLER 'S WARRANTIES: Seller hereby covenants, warrants and represents as hereinafter sel fosth: (a) Seller, including the person(s) signing on behalf of Selier, owns, is buying, and/or has the
right and authority to sell, transfer or convey the Propesly, and to carry out Seller's obfigations according to this Agreement. {b} This sale will not result in an acceleration or default under any
netary encumbrance which is not to be fully paid at ciosing. (c) Subject to Paragraph 14 (7}, until closing, Seller shall use it's best efforts to maintain the Property in its present condition, ordinary
1 and tear excepted. {d} Selier has no knowledge of any order or direclive of the applicable department of building and safety, health department or any other city, county, state or federal authority
. raguires that any work of repair, maintenance or improvement be performed on the Property. (e} Al{ of the documents, information and records provided in accordance with Paragraph 4 shall
tain true, accurate and complete Information except as otherwise noted to Purchaser in writing. No party to any documant is in breach or has left uncured any breach of any term: therein.

There are no hazardous wastes, {oxic substances or refated materials, Including, but not limited to, substances defined as “hazardous substances” or "toxic substances™ in the Comprehensive

ar tal Response, Comp and Liabliity Act of 1930, as amended, 42 USC sectlon 5061, et seq., Hazardous Material Transportation Act, 48 USC section 1802, el sec., and Resource
wervetion Recovery Acl, 42 section 6301, ef sec,, and those substances defined as "extremely hazardous wastes" and "dengerous wastes” or “hazardous wastes" in the Hazardous Weste
posal Act, RCW 70.105 and in the reg 1S adopled in pr to auch laws, contained in the soll or ground water of the Property. and Seiler has recelved no notice and
no knowiedge of any violation or inspection relaﬂng to, and there is no viclation by Seller undef, any such govemmental requirement. The Property, including improvements, soll and ground water,
plies with all federal, state and local faws, r end ordl r the ort ials or wastes, toxic b or urea for h X ion or
ar poliutents. —

AGENCY DISCLOSURE: The Parties consent to the ing rep i ﬂ N N g @) ETT In ("Selling Agent™},who is afflliated with

("Selling Broker" , represented (chack one) [J] Seller M Purchaser [ dual agent [Jneither Salier nor Purchaser.

("Listing Agent™). who Is atfiliated with _ | M LIV JAN R4/ K (o

sting Broker” , represented {check one} Selier [ ] dual agent. If Selling and Listing Agents are affiliated with Listing Broker, and both Parties are being represented (inciuding by dual egents),
1 Listing Broker is dual agent Each Party confirms that prior oral and/or written disciosure of agency was provided to them In this transaction and Lhat each has recetved copy of the pamphlet
fied "The Law of Real Estate Agency™. v

RESPONSIBILITY FOR INFORMATION: The Parties agree and warrant that: subject to Paragraphs 9 {c) and 14.(]), Purchaser is purchasing the Property in its present condition, “as-is”. All
-esentations and information regarding the Property, inciuding any informatlon regarding sizes end boundartes of the Property and improvements provided in marketing the Property, are either
roximations to be independently verified by Purchaser or ere made solely by Seller, and not by any of the Brokers, Agents or Y Seller shall ify and hoid all Brokers and Agents
Tiess > s event any of Selier's statements or representations are faise. No Brbker or Agent is responsible for assuring that either Purchaser or Sellar performs their obligations under this
sem roker or Agant has agreed to independently investigate or confirm any matter or item releted to the Property or this tr ion except as stated in this Agreement, or in
arat 7signed by such Broker or Agent. Purchaser shall have § working days from the date of delivery to Purchaser of this eccepted Agreament, with aif utllity services on and rsasunabls
255 10 v.- ~roperty, to inspect the conditions, to the extent appficable and present at the Property, of the ing, heating, air ing, and electrical sy
structural integrity of the g{s) end impr , roof andfor system. If Purchaser provides written notice to Seller within satd time period detailing those Items which Purchaser has
umined, in Purchaser's sole discretion, are not in good workmu order, or acceptabie condilion, then Selier shall have the option of correcting such diti or ter this Agi if Seller
ieliing Broker or Agent do not receive any written notice within such time period, the inspection or ab. of i shell be y deemed to have been satisfactory, and Purchaser shall
& waived any right to further inspection and agrees that Purchaser shall accept the Property in its "as-is” "candition & of the date of defivery tc Purchaser of this accepted AgreemenL
TIME FOR ACCEPTANCE: Selier shall have unlil midnight H!—a Q 9 9 2006 to accept P s offer. in ideration of Seffing Broker subm(mng this offer
ieller, Purchaser shall not withdraw this offer during said ime period, unless notice of Selier's rejection is received eariiar. Purchaser agrees that written notice of acceptance given to Selling Broker
sefier shall be notice to Purchaser. If Selier doss not accept this Agreement within the time spectfied, Selling Broker shall refund the Eamest Money upon demand.
DEFAULT: H either Party defauits hereunder, the other Party may seek specific performance of this Agreement, damages or rescission. If Purchaser defaults, Selier shall have the right to eiect to
sive the Eamest Money and retain it as liqui thereby 1g this Api in the event the Eamest Money is forfeited, Sefler shall reimburse Broker(s) for all expendlitures
je In this proposed transection, and any remaining Earnest Money shall be apportioned equaliy to Seiler and Broker(s), provided the forfeited Earnest Money remitted to Broker{s) shall not excead
agreed commission.

. GENERAL PROVISIONS: {a} FAXES AND COUNTERPARTS: Facsimila transmission of any signed original and ratransmi of any signed shall be the seme
Ielwery of an original. At the request of either party, or Closing Agent, the Pamss wiit confirm facsimile transmitted signatures by signing an originat document. Th!s Agreement may be signed in
erparts. {b) INTEGRATION: This Agreement supersedes all prior and agr of the Partles and there are no verbal agreements or understandings which modify
Agreement. This Agreement the full ding the F‘amu (e} PARTIAL INVALIDITY: If any provision in this Agreement is invalid, the remainder of this Agreement shall
nain in effect uniess an essential purpose for which this Agreement has been entered would be defeated. {d) TIME IS OF THE ESSENCE: Time is of the essence as to alf terms and conditions of
Agreement. (s} BACKUP OFFERS: Regardiess of agency representation, Lisiing Broker and its agents may continue to market the Property and Seller may continue to accept backup offers. {f)
ORNEYS' FEES: if Purchaser, Selier, or any Agent or Broker involved In this transaction is involved in any dispute ratating lo any aspect of this transaction or this Agreement, any prevailing party
I recover their reasoniable altorneys’ fees and costs. {g) RECEIPT: The Parties each acknowledge receipt of & capy of this Agreement. (h} POSSESSION: Purchaser shal! be entitied to
session of the Property foliowing closing. {I} RISK OF LOSS: The risk of loss prior to closing shall remaln in Seflar and i, prior to date of closing, improvements on the Property shall be destroyed
xatenally damaged by fire or other cusualty, this Agreement, at the option of Purchaser, shall become null and void. (j) ACCURACY AND SURVIVAL OF PROVISIONS All covunanls warranties

i in this Ag ing those in Paragraph 9, shall be true and correct as of closing, and all obligations and provjsi
agraphs 7.(c} and {d}, 8, 11 and 14.(f), shail not merge into any deed and shall surviva closing and continue In fult force and effecl.

-LING BROKER TOM[INSAN Risck QM Prove_423 [org PURCHASER
AvNEe  Bedow Fax__ 432 3599 PURCHASE

chaser's Phone: Bus__ 3% — ©47% Res. %9/ - l{QOf Fax \;Z
RcHASERS ADDRESS. [ ¥20 £ 3¢ " S‘A‘ Iaue, WA 9q9Zce

underslgnad Selier, on this day of. 2006 hereby accepls and approves the above Agresment and agrees to carry out alt of Its terms. Seiter further agrees to pay

with to l M1 ‘N San RL#LZ (Z ™ and as Listimg

| Selling Broker, a cnmmvsslon in the amount stated in the last agreement to pay a commission to the Listing Broker ar in the absence of any agreement,

Selter heraby authorizes and directs Closing Agent to pay Usling and Selling Broker said commission from the sale proceeds.
n closing or specific enforcement of this transaction, Selier irevocably assigns a portion of Seller's proceeds to the Broker(s), inciuding the Eamest Money sufficient to satisfy the commission

satlon. The commission shall be apportioned % to Selling Broker end the remainder to Listing Broker.
elier's counter offer ("Counter Offer”} made herein or attached hereto, is made a part of this Agreement by reference. Purchaser shail have unili ight on

6 to accept same. }f Countar Offar is not aeclptad by that !lma the Eamest Monay will be refunded to Purchaser. Selier agrees that written notice of acceptance given to Listing Broker by
:haser shaif be notice to Selier. :

86  mome_998-067(

.LER'S ADDRESS SELLER

me, . Fax, Mobile SELLER

hax jowiedges re:s);;t of 3 copy of the foregoing Agresment bearing its signature and that of Seller. The data below shall be considered as the date of delivery to Purchaser of this accepted
ement

e . 2006 PURCHASER

'S AGREEMENT HAS BEEN PREPARED FOR SUBMISSION TO YOUR ATT.ORNEY AND/OR TAX COUNSEL FOR THEIR APPROVAL. NO
PRESENTATION OR RECOMMENDATION 1S MADE BY ANY BROKER, AGENT OR EMPLOYEE AS TO THE LEGAL SUFFICIENCY, LEGAL EFFECT,
TAX CONSEQUENCES OF THIS AGREEMENT OR THE TRANSACTION RELATING HERETO. (IF YOU DO NOT UNDERSTAND THE EFFECT OF ANY
T OF THIS AGREEMENT, CONSULT YOUR ATTORNEY BEFORE SIGNING. NO BROKER, AGENT OR EMPLOYEE CAN GIVE YOU LEGAL ADVICE.)
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