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I. INTRODUCTION 

Cheryl Becker ("Becker") was dismissed from her Ph.D Program 

at the end of her fourth year of study because she failed to meet 

established academic requirements. She did not complete her preliminary 

examinations within the time period required by her Program and she 

failed to maintain the minimum grade point average required for continued 

emollment as a graduate student at Washington State University ("WSU"). 

During the spring and summer semesters of her third year of study she 

responded to faculty concerns about her academic progress by 

complaining that she was being treated differently because she was older. 

She rejected subsequent offers of formal assistance to help her meet 

academic expectations and ultimately elected to abandon her studies, 

while continuing to receive full graduate student funding from WSU. 

Becker asserts that her academic dismissal was arbitrary, 

capricious and motivated by retaliation for her age discrimination 

complaints. The record does not support her conclusory allegations. 

Instead, it establishes that WSU faculty and administrators arrived at their 

decision to dismiss Becker honestly, with due consideration of her 

academic record and in compliance with WSU policies and procedures. 

Becker offers no evidence to establish disparate treatment or a causal 

relationship between her discrimination complaints and her academic 
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dismissal. Further, she offers no material evidence suggesting that her 

academic dismissal represents a substantial departure from academic 

norms. Absent evidence of arbitrary and capricious behavior, the Court 

should follow established precedent and decline to second-guess the 

purely academic decisions of a university and its faculty regarding the 

criteria for awarding a Ph.D degree and whether a particular student is 

satisfying those criteria. 

II. COUNTER-STATEMENT OF THE CASE 

A. Procedural Posture 

Becker initiated this lawsuit on March 1, 2007. CP 1-28.1 She was 

deposed under oath on October 7, 2008. CP 85. On October 7, 2009, 

Defendants moved for summary judgment seeking dismissal of all claims. 

CP 46-76. Becker's response included a Declaration of Cheryl Becker 

(CP 612-35) and an Amended Declaration of Cheryl Becker. CP 680-

704? Becker's Amended Declaration states that this to "replace my first 

I The complaint asserted claims for Breach of Contract, Promissory Estoppel, 
Age Discrimination and Retaliation under RCW 49.60, the Washington Law Against 
Discrimination (WLAD); Age Discrimination in violation of 42 USC § 6101 (the Age 
Discrimination Act or ADA) and RCW 28B.04.120; Civil Rights Claims under 42 U.S.C. 
§ 1983; Negligent Infliction of Emotional Distress; Negligent Misrepresentations; and 
Defamation. The defendants (hereinafter collectively referred to as "WSU") include 
Washington State University (WSU) and the following individual members of its faculty 
and administration: Paul Whitney, Craig Parks, Jeffrey Joireman and Howard Grimes). 

2To the extent either or both of these Declarations conflict with Ms. Becker's 
prior deposition testimony, the statements contained therein are not sufficient to generate 
a material issue of fact. Marshall v. Bally's Pacwest, Inc., 94 Wn. App. 372,379,972 
P.2d 475 (1999) {"When a party has given clear answers to unambiguous [deposition] 
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declaration" because "[t]his amended declaration IS more accurate." 

CP 680 11. 30-34. 

In addition, Becker submitted the Declaration of Loraleigh 

Keashly ("Keashly"). CP 458-96. Because the Keashly Declaration was 

untimely, the parties stipulated to continue the deadline for WSU's reply 

brief, to allow for Keashly's deposition. CP 1020-23. This occurred on 

November 9,2009. CP 839. WSU filed its reply brief on November 14, 

2009. CP 741-807. 

Oral argument occurred on November 20,2009. CP 1034-36. The 

court asked each party to submit a time~line on December 4, with record 

citations to support the time-line entries. CP 1036. WSU filed a cited 

time-line on December 4, 2009. CP 1043-49.3 Becker filed an uncited 

time-line on December 7. CP 980-89. Subsequently, on December 8, she 

filed an amended time-line that included record citations. CP 1004-14. 

Becker's counsel filed a clarification to the amended time-line on 

December 15, asking the court to disregard an entry because it was not 

supported by the referenced citation to the record. CP 1120-21. 

questions which negate the existence of any genuine issue of material fact, that party 
cannot thereafter create such an issue with an affidavit that merely contradicts, without 
explanation, previously given clear testimony."). 

3 A copy is attached for the Court's easy reference in Appendix 1. 
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On December 18, 2009 the trial court issued its order granting 

defendants' motion for summary judgment and dismissing all claims. 

CP 991-94. This appeal followed. CP 995-99. 

WSU filed a Motion to Strike Unsupported Facts in Appellant's 

Brief because 63 percent of the sentences in the "Statement of Facts" 

section of Appellant's Opening Brief ("Appellant's Br.") were 

unsupported by the record on appeal.4 In response, Becker filed a 

supplemental statement of the case, prepared by her husband Jeffrey 

Dippman.5 WSU objected to Mr. Dippman's supplemental statement 

because a) a substantial number of the statements were argumentative 

statements as opposed to fair statements of fact supported by the record, 

and b) a substantial number of the statements were simply not supported 

by the record citation(s) attached to the statement.6 This court denied 

WSU's motion, but invited WSU to address its concerns regarding 

4 The "Statement of Facts" contained 263 sentences. Of those, 85 lacked any 
record cite and 81 contained a record cite that failed to support the factual assertion(s) 
contained in the sentence. See: WSU's Motion to Strike Unsupported Facts in 
Appellant's Brief (hereinafier referred to as "WSU Motion to Strike") and the supporting 
Declaration of Sarah E. Sawyer, including attachments. 

5 Appellant's Response to Motion to Strike and accompanying Declaration of 
Jeffrey Dippman in Support of Appellant's Response to Respondent's Motion to Strike 
Sections of Opening Brief. Jeffrey Dippman, who is not an attorney, acknowledges in his 
Declaration that he has a "profound personal, moral and professional interest" in the 
outcome of this litigation. 

6 Respondent's Reply to Appellant's Response to Motion to Strike and the 
supporting Declaration of Sarah Sawyer in Support of Respondent's Reply. 
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Becker's factual assertions in its responding brief. 7 Becker filed her 

"corrected" Opening Brief on October 22, 2010.8 

B. Relevant Facts 

Becker applied to WSU's Ph.D. Program in Experimental 

Psychology ("Program") in November 2000. CP 268-73. She requested 

financial assistance through a graduate assistantship or a fellowship. 

CP 272. She was accepted into the Program starting in the fall semester 

2001. CP 274-76. She received financial assistance through a part-time 

graduate assistantship. CP 274-76. 

Becker started the Program with a Master's Degree. CP 235. 

Students who start the Program with a Master's Degree generally 

complete their Ph.D. degree within four years. CP 235 11. 9-17. Becker 

was dismissed at the end of her fourth year because she failed to meet 

clearly stated academic expectations. CP 212-15, 226, 228-29, 231, 233, 

234-39, 258-67. Graduate students must maintain a cumulative grade-

7 Commissioner's Ruling dated October 12,2010, which states in pertinent part: 
"Ms. Becker has made corrections to the statement of facts in her opening brief, any 
further concerns that Respondents WSU have with Ms. Becker's brief may be pointed out 
and addressed in their responding brief, and this Court, prior to oral argument, will 
review the entire record and the briefs and consider only those facts that are supported by 
the record when making its' decision." When relevant, WSU will highlight inaccurate, 
unsupported and argumentative statements in footnotes throughout its Counter-Statement 
of the Case (Section II B, infra at pages 5-33). For a substantive discussion of WSU's 
Motion to Strike see the pleadings referenced above, which are incorporate by reference 
herein. 

8 Opening Brief of Becker (Corrected) hereinafter referred to as "Appellant's 
Brief Corr." 
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point average (GPA) of 3.3 for continued enrollment. CP 344. Becker's 

GPA was 2.21. CP 231. 

1. Academic Expectations for Students in Becker's 
Program 

The Program is "designed to produce highly skilled experimental 

psychologists," who have a strong background in general psychology and 

are highly knowledgeable about their specialty areas. CP 280. Students 

are expected to build a program of study around one of five (5) specialty 

areas (Behavior Analysis, Cognition, Physiological, Sensation and 

Perception or Social). CP 280. 

Requirements for successful completion of the Program are set 

forth in the Graduate School Policies and Procedures ("GSPP") and the 

Program Description for the Doctoral Program in Experimental 

Psychology ("Program Description"). CP 260, 766.9 These include 72 

credit hours of course work and research, and successful completion of a 

Master's Degree,1O preliminary examinationsll and a dissertation. 

9 The Graduate School Policies and Procedures are found at CP 305-50. The 
Program Description for the Doctoral Program in Experimental Psychology, Department 
of Psychology, Washington State University is found at CP 280-303. In addition, the 
Graduate Student Code ("GSC") outlines expectations for faculty and for students 
(CP558-68). 

10 All students in Becker's Program are expected to obtain a Master's ("MS") 
degree, unless they are admitted with an acceptable MS degree from another program. 
CP 283. Once the MS thesis is accomplished the student is expected to choose a doctoral 
committee to conduct her preliminary examination ("prelims"), direct her dissertation and 
conduct a final examination on completion ofthe dissertation. CP 285. 
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CP 283-92. GSPP specify that after completing two semesters students 

must maintain a 3.0 cumulative GPA or enrollment "will be terminated". 

CP 345. 

The Program places a significant emphasis on research, expecting 

students to be involved in twenty hours of research related activity a week. 

CP 293. The Program Description states in pertinent part: 

The faculty considers research to be the most important 
activity for an experimental psychologist, and graduate 
students should expect to be involved heavily in research at 
all times throughout the duration of their graduate school 
careers. 

CP 293. Students receive course credit for their research activities, which 

is applied toward their 72 hour credit requirement for graduation. CP 302. 

The Program Description specifies that prelims must be completed 

and passed before the formal dissertation process can begin (emphasis 

added). CP 285. They must be taken before the sixth semester of graduate 

study (emphasis added). CP 263, 285-86. 

The student's "doctoral committee" conducts the prelims. CP 285-

11 WSU's Graduate School Policies and Procedures emphasize that the 
preliminary examination determines a Ph.D. student's fitness for pursuing a doctoral 
program. CP 337. It is required of each doctoral student for advancement to candidacy 
for the doctoral degree. CP 337. Becker's Program requires Ph.D. students to complete 
their preliminary examination before the start of the sixth semester, CP 286. When 
Becker was dismissed at the end of her eighth semester because her GP A had fallen to 
2.21 (CP 231) and she had not yet completed her prelims. CP 249-50. 
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86.12 The prelims cover at least four substantive areas within psychology, 

selected by the student in consultation with her committee chair. 

CP 286.13 The student has the option of taking a written examination on 

each substantive area (i.e. four written examinations) or taking three 

written examinations and writing one paper. CP 152, 260. Students 

prepare from reading lists developed with each of the individual faculty 

members on their committee. CP 152, 260, 285-86. 

Following successful completion of the prelims, the student 

becomes an official Ph.D. candidate and formally starts dissertation 

research. CP 287. Students engaged in formal dissertation research, 

writing and preparation for their final examinations register for Psych 800 

credits. CP 287.14 The grading policy for Psych 800 is described in the 

WSU General Catalog, which provides course descriptions for all courses 

at WSU. CP 765. It states that Psych 800 is offered for "variable credit. 

12 The doctoral committee is comprised of four faculty members, including the 
student's advisor, who serves as the committee chair. CP285. The student chooses the 
doctoral committee. CP 285, 560 no. 9. The committee participates in the prelims and 
fmal examinations and directs the student's progress with her dissertation. CP 285. 

13 The Program Description states in pertinent part: "decisions regarding what 
constitutes appropriate preliminary examination areas will be made by the student and 
hislher doctoral committee .... Such determinations will take into account the student's 
career aspirations, research interests and other needs and goals . . . Caution should be 
exercised to avoid defining the areas too narrowly. The areas ... should be clearly 
different from one another . . . It is recommended that at least one area be outside the 
specialty field of the student." CP 286, no. 2. Optimally one ofthe four sections of the 
prelims is related to the specialty area in which the dissertation will focus. CP 82. This 
makes progress between the prelims and the dissertation more efficient. CP 82. 
However, it is not a Program requirement. CP 285-86. 

14 Additionally they are expected to register for a minimum of two credits of 
Psych 800 in the semester that they take their preliminaries. CP 337. 

8 



S, F grading." CP 765, 777, 786, 796, 807Y "s" means satisfactory and 

"F" means failing. CP 765. 

Becker understood when she started the Program that she had to 

earn her degree. CP 820-21. Further, she understood that in order to earn 

her degree she had to successfully complete her prelims. CP 816. She 

admitted in her deposition that no one on the Program faculty (and 

therefore none of the respondents) promised her that she would be 

successful. CP 820-21. 

2. Program Funding to Support Ph.D. Students 

Part-time graduate assistantships are one source of funding 

available to Ph.D. students in the Program. CP 260. Assistantships are 

conditioned upon continued full-time enrollment in the Graduate School, 

maintenance of a 3.0 GPA and satisfactory progress with the Program's 

academic requirements. CP 260, 345.16 Graduate assistants receive a 

tuition waiver, graduate student medical insurance and a stipend for 20 

hours of work a week. CP 260. 17 

15 The referenced pages contain the Psych 800 course description for each of the 
years that Becker was enrolled in the Program. 

16 A normal credit load for a full-time student is between 14-18credits per 
semester. CP 322, 815. 

17 The Program does not guarantee financial support for its Ph.D. students. 
CP 260-61. Students who receive funding are ordinarily limited to 6 years of fmancial 
support. CP 325. However, if they start the Program with a Master's Degree funding is 
generally limited to 4 years. CP 261, 325. 
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Assistantships generally take two forms: 1) a teaching assistant-

ship ("T A") paid for out of department funds; and 2) a research 

assistantship ("RA") paid for through grant-funded research. CP 261. 

T As in the Program are expected to assist assigned faculty with teaching 

and/or research activities as determined by faculty need. CP 261. RAs 

work on the research project that is providing their funding. CP 261. 

Becker was funded through a T A for seven semesters and an RA 

for one semester. CP 261. She acknowledged in her deposition that the 

academic responsibilities for Ph.D. students who are funded through 

assistantships include twenty hours of work related to their assistantship, 

in addition to course work and research that they are expected to do for 

academic credit. CP 813_15. 18 

3. Annual Reviews of S~udents' Academic Performance 

GSPP require that all departments/programs conduct formal annual 

18 The Program Description clearly states that students are expected to be 
involved in twenty hours of research related activity a week. CP 293. Becker asserts that 
she was required to double up on TA and RA assignments (See, e.g. Appellant's Brief 
Corr. at 8-9). However, she offers no evidence to support this assertion. Instead, the 
evidence demonstrates that Becker received funding through a T A for seven of her eight 
semesters. CP 261 11. 16-27. She received funding through an RA with Fournier for one 
semester (fall 2002). CP 7271. 17 to 7221. 7. Further, the record establishes that TAs in 
Becker's Program assist with teaching and/or research, depending upon the needs of their 
assigned faculty. CP 261 II. 8-13. Finally, graduate students in Becker's Program are 
expected to be involved in 20 hours of research related work a week, in addition to any 
work they are doing for their assistantship. CP 293. That she was involved in research 
projects in addition to her assistantship is not evidence that her assistantship involved 
more than 20 hours of work a week.· Finally, when asked in her deposition whether she 
worked more than 20 hours a week Becker said she did, but then volunteered she did not 
have any evidence to corroborate that. CP 72211. 5-15. 
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revIews of their students' academic performance and provide students 

with a written evaluation during the spring semester of each academic 

year. CP 344. Annual reviews consider the student's cumulative 

academic record, their progress in research and relevant work 

assignments, and expectations for the next review period. CP 344. 

The formal annual review process within the Program occurs each 

spring at a meeting of the Program faculty. CP 262. This process is 

summarized in the Program Description, which provides: 

Each graduate student in experimental psychology is 
evaluated annually at a formal meeting of the experimental 
faculty. The meeting takes place at the end of spring 
semester. . .. At this time each student's progress in 
research, in relevant work assignments and in general 
academic performance is carefully evaluated. Each student 
receives a written summary of hislher evaluation including 
written comments from various relevant faculty members 
and from the director of experimental training. 

CP 292. 

GSPP require that the Dean of the Graduate School receive notice 

whenever the Program faculty determines that a student should be dropped 

from the Program for failure to make satisfactory progress 

(CP 344). The GSC states that students should expect to receive timely 

written notice if a decision is made to terminate their enrollment, with 

information regarding the grievance procedures. CP 561 no. 4. 
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4. Becker Failed to Meet Academic Expectations 

a. Becker's 2001-2002 Academic Year 

Becker started her first semester in the Program on August 27, 

2001. CP 1044.19 She registered as a full time student (CP 414) and 

accepted a TA with Professor Swindell. CP 261. Per her request, Paul 

Whitney ("Whitney"), Chair of the Psychology Department, agreed to be 

her advisor (CP 234-40, 235, 25911. 3-11). 

Whitney's primary research interests include cognition, working 

memory and impulsive decision-making. CP 234. During Becker's 

Masters Degree program she worked with one of Whitney's former 

graduate students on research regarding working memory and she hoped 

to continue working on this research with Whitney. CP 500 11. 1-14. 

Whitney did not promise Becker that she could continue her research on 

working memory. CP 103 1.14 to 104 1. 10. He explained to her that his 

research projects had moved in a somewhat different direction from the 

working memory research she had been doing with his former student 

before she started in the Program. CP 500 11. 1-24, 884. He explained that 

he was not against following up on those projects, if she felt like there was 

19 The specific start and end dates for each semester are not consistently 
presented in the summary judgment record before the court. WSU's counsel included 
them to assist the trial court and the parties with the time-line. They are accessible to the 
public at htt;p://www.catalogs.wsu.edu. and are, consequentially admissible under 
ER201. 
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time once she was established in the Program. CP 500 11. 12-23. 

However, he advised Becker that it wouldn't be a good idea to let those 

projects get in the way of work on Program requirements. CP 500 

11. 12-24. 

As her advisor, Whitney worked with Becker to narrow her 

research interests and select classes that would provide a strong foundation 

for later work. CP 235. He tried to engage her in the research he was 

doing. CP 235-36. When Becker spoke to him about getting lab space to 

work on her own projects he advised her to complete her Program 

requirements before getting involved in her own independent projects. 

CP 500 l. 24 to 501 l. 12.20 

Becker started her second semester on January 14,2002. CP 1044. 

She registered as a full-time student (CP 414) and accepted a TA with 

Professor Robert Patterson ("Patterson"). CP 261. Toward the end of the 

semester she started discussions with Professor Lisa Fournier ("Fournier") 

about working on a multi-disciplinary project that included research on the 

effects of diet on memory and cognition in post-menopausal patients. 

20 Whitney testified in his deposition that he told Becker "for me to be her 
mentor we needed to get her interested and involved in research that I was actively doing 
and that eventually she would then branch off from in her own way. If time permitted, 
she wanted to follow up some of these other projects and she was meeting all of her other 
responsibilities, then we could talk about that" (emphasis added). CP 501 ll. 6-12. 
Becker admitted in her deposition that she never had a conversation with Whitney in 
which he indicated that if she became a graduate student in the Program she would be 
able to do research in working memory (emphasis added). CP 103 ll. 14-24. 
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CP 86, 236, 253-56).21 Fournier was collaborating on the project with 

Dr. Kathy Beerman ("Beerman"), faculty in the Department of Food 

Sciences. CP 253-55, 683. 

Fournier asked Becker if she would be interested in being involved 

in the Beerman project ("Project"). CP 505 11. 3-5; 895 11. 1-5. Fournier 

said there was an RA opening; that instead of being a T A Becker could do 

an RA and "possibly" benefit if she wanted a publication. CP 506 11. 10-

14, 89611. 10-14. Fournier told Becker, " ... this was a great opportunity 

for authorship and also could be a springboard in a sense for a dissertation 

in something related to this project. It couldn't be this [P]roject because 

this [P]roject was already mapped out." CP 506 1. 24 to 507 1. 5; 877 11. 

1-7. She told Becker she would get a publication out of it, with the 

understanding that she worked on the Project. CP 50811. 4-9, 898 11. 4_9.22 

Becker was dissatisfied with the research opportunities Whitney 

had offered her during the first year of their work together. CP 86-87, 

21 Becker asserts that Fournier told her the multi-disciplinary project had a 
"working memory element" (Appellant's Brief Corr. at 13-14). The record cite she 
provides to support this assertion (CP 254 I. 14 to 255 I. 8) says nothing about "working 
memory". Instead, it says that the project had a "cognitive" portion, which is what she 
would be working on with Fournier, as an RA. 

22 Becker asserts that Fournier "promised" a "lead" role on the publications from 
the "working memory" portion of the project (Appellant's Brief Corr. at 13-14). The 
record cites provided (CP 896 II. 12-14, 897 I. 22 to 898 I. 13) state: " ... and possibly, 
based upon this project, she may benefit in terms of being involved in this project in 
terms of if she wanted a publication" (emphasis added). CP 896 II. 12-14. The record 
cites do not establish that Becker was promised lead authorship on a publication that 
related to "working memory" or to any aspect of the research she would be assisting with 
through her RA. 
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236,254.23 In May, 2002 she told Whitney she was interested in working 

with Fournier and he agreed that she should do that. CP 234-40, 72011. 1-

13.24 Becker decided to switch faculty advisors, moving from Whitney to 

Fournier. CP 86-87. 

At the end of her second semester Becker received her first annual 

student evaluation, which included a written summary report, (CP 262, 

352) and copies of written comments from individual faculty members 

that she pre-selected. CP 262, 353. The written summary states in 

pertinent part: 

You seem to have adjusted well to the department, but 
there are worries about your self-confidence and seeming 
concern about the perceptions of others. We encourage you 
to focus more on your abilities and less on your 
shortcomings, and especially to be less worried about 
whether someone will have taken offense with something 
you've done or said. We see you as a talented student ... 

CP 352.25 

h. Becker's 2002-2003 Academic Year 

Becker's third semester started on August 26,2002. CP 1044. She 

23 Becker testified in her deposition that "I wasn't really making any progress 
with Paul Whitney. 1 was only working in his lab on the Parkinson's disease project and 
there was-you know, it didn't look like 1 was going to be getting anywhere as far as 
making progress as far as him advising me on other research I wanted to do" (emphasis 
added). CP 87 11. 1-8. 

24 Becker contradicts her deposition testimony (CP 720 11. 1-13) when she states 
in her Amended Declaration, filed in opposition to WSU's motion for summary 
judgment, that she had this conversation with Whitney immediately after Thanksgiving. 
CP 68411. 19-21. 

25 A copy of the Evaluation Report and written comments are found in App. 2. 
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enrolled as a full time student. CP 414. She accepted funding through the 

RA that Fournier offered her. CP 261. 

In late November or early December Fournier advised Becker that 

Beerman had assigned her graduate student to work on the cognitive 

portion of the study with them. CP 8,253-56,819.26 Beerman wanted her 

graduate student to use the research for her Master's Thesis. CP 253-56, 

818. Fournier reassured Becker that she could still be an author on any 

publications. CP 253-56. Fournier also reassured Becker that this change 

would not affect their preparation for her prelims or their ability to use the 

project as a springboard for a dissertation project. CP 88-91, 253-56. 

Becker decided to abandon her RA work on Fournier's project because it 

no longer "provide[d] [her] with tangible benefits". CP 91-92. She also 

decided to switch to her third faculty advisor, Professor Jeff Joireman 

("Joireman"). CP 92-94, 686-87. 27 

On December. 17, 2002 Becker filed her Program for Doctoral 

Degree form with the Graduate school, designating Joireman as her 

26 Becker's Amended Declaration in Support of Plaintiffs Opposition to 
Defendants' Motion for Summary Judgment states that this conversation occurred during 
the last week of the fall semester, in December, 2002. CP 684 II. 27-32. However, she 
filed her Doctoral Program Form designating 10ireman as her advisor and doctoral 
committee chair on December 17,2002 so the conversations must have occurred earlier. 
CP 243-244. 

27 Joireman's research focus was in the area of social psychology, Becker's 
secondary interest area. CP 685-86. They had talked often during the semester about her 
interest in social psychology. CP 94 II. 15-19. 
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Doctoral Committee Chair. CP 243-44.28 Whitney, Parks and Professor 

Tahira Probst were also on her Committee. CP 243-44. 

Becker started her fourth semester on January 13,2003. CP 1045. 

She enrolled as a full-time student and again accepted a TA with 

Patterson. CP 414,261, 721 1. 24 to 722 1. 2?9 Joireman began working 

with her to map out a strategy for completing her prelims in the fall of 

2003 (her fifth semester). CP 151-57, 164-74. They discussed revising 

her committee to pull in faculty whose.expertise was a better match for her 

then-stated research interests in social dilemmas and self-control. CP 151-

57, 164-74. 

At the end of her fourth semester she received her second annual 

student evaluation from the Program faculty. CP 262, 355-56. It states in 

pertinent part: 

The faculty are pleased that you have connected with 
[Joireman], and that you have initiated preparation for your 
prelims. There exists some concern about your emotional 
involvement in events .... some faculty feel that you have 
difficulty moving past negative experiences and some feel 
that you demonstrate a sense of competition with other 

28 A copy of the form is attached in App. 3. 
~ecker asserts that she was required to continue working as Fournier's RA 

through the end of the spring semester (Appellant's Brief Corr. at 17) and cites to her 
Amended Declaration, filed in opposition to WSU's summary judgment motion. CP 685. 
This directly contradicts her prior deposition testimony. CP 721-22. It is also 
contradicted by Program records, as outlined in the Declaration of Craig Parks (CP 261) 
and Dr. Fournier's testimony, both of which were submitted in support of Defendants' 
Motion for Summary Judgment. Fournier wanted Becker to continue working on the 
project as a paid RA. CP 255 1. 9 to 256 I. 2. Becker elected to quit (Id). Indeed, she 
walked out before the fall semester's RA work she was paid to do was completed (/d). 
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graduate students. . .. Some faculty also expressed concern 
that you are now on your third advisor in two years. It is 
not uncommon for graduate students to change advisors, 
but some faculty interpret so many changes in such a short 
period of time as evidence that the student and program are 
a mis-fit...it will be crucial that your working relationship 
with [Joireman] flourishes over the coming year. 

CP 354-56.30 

c. Becker's 2003-2004 Academic Year 

Becker started her fifth semester on August 25, 2003. CP 1045. 

She enrolled as a full-time student and accepted funding through a TA 

with Joireman. CP 216, 414. She had a new doctoral committee in place. 

CP 153.31 She agreed with Joireman to write a paper for his portion of the 

prelims. CP 153. She had reading lists from the other members of her 

committee. CP 98-9, 15. 

Per her Program requirements Becker needed to complete her 

prelims this semester. CP 285-86. Joireman encouraged her to get them 

done. CP 151-57. However, in November, 2003 she alerted her doctoral 

committee that she wanted to push the examinations to February, 2004 (in 

her sixth semester). CP154, 180. She also advised Joireman that she 

30 A copy of this evaluation with the written faculty comments is attached in 
App.4. 

31 She filed her first amended doctoral program form in September, 2003. 
CP 236,246. The revised committee was made up of Joireman (Chair) and Probst, Tom 
Brigham ("Brigham") and Paul Strand ("Strand"). CP 246. Dean Grimes approved it on 
October 3, 2003. CP 246. A copy is attached in App. 5. 
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preferred to take a written examination for his portion of the prelims. 

CP151-57. 

Joireman provided Becker a reading list in early December. 

CP 154. At that time she had completed the reading materials provided to 

her by the other three committee members. CP 981. 2 to 991. 13.32 

Becker's sixth semester started on January 12, 2004. CP 1045. 

She enrolled as a full-time student and accepted funding through a TA 

with Joireman. CP 414, 261-62. On February 12 she requested a second 

extension of time to complete preparation for her prelims this time 

pushing the deadline into the fall semester of 2004 (her seventh semester). 

CP 154; 263 11. 12-18; 392-95. 

On February 24, 2004, Whitney (Department Chair) called a 

meeting to discuss Becker's and Joireman's concerns about her academic 

progress. CP 154-56; 237-38; 263-64. Becker, Joireman and Parks 

(Program Director) attended the meeting. CP 154-56; 237-38; 263-64. 

Becker recalls being advised to better organize her time so that she could 

demonstrate satisfactory progress toward her preliminary examination or 

"she'd be in big trouble". CP 189-92. She complained that she did not 

have adequate time to prepare for her prelims because her T A 

32 Becker admitted in her deposition that by December 2003 she had completed 
her coursework, had her committee pulled together, had completed her reading lists from 
Probst, Brigham and Strand, and had her reading list from Joireman. CP 98 l. 1 to 99 l. 
13). 
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responsibilities exceeded 20 hours a week. CP 189-92. Whitney, Parks 

and Joireman advised her not to devote more than 20 hours a week to her 

T A. CP 189-192. She inquired whether she was being treated differently 

because of her age. CP 189-92. 

Whitney recommended that Joireman work with Becker on a 

student-advisor 'contract to help her stay on track with her prelim 

preparation. CP 155; 189-92.33 The next day Joireman drafted a contract 

and proposed schedule to help Becker organize her time. CP 155; 193-

99.34 The schedule demonstrated that she could prepare for her prelims by 

the end of April 2004, and accomplish this goal without working 

weekends. CP 198. Becker refused to sign the contract or the proposed 

schedule. CP 155-56; 237. 

When Becker refused to sign the contract Joireman expressed 

concern about his ability to effectively chair Becker's doctoral committee 

through the dissertation phase. CP 156; 237-238. However, he was 

willing to see her through her prelims. CP 156; 237-238. On February 26, 

2004, he encouraged her to meet with her doctoral committee to discuss 

preparations for her prelims. CP 201. On March 5, 2004 Becker 

nominated Joireman for the Adams Award for Excellence in Graduate 

33 The Program has successfully used contracts to help other graduate students 
accomplish their academic goals, including completion of their prelims and dissertation 
projects. CP 237, 264. 

34 A copy of the proposed contract and schedule is in App. 6. 
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Education. CP 208-209. Her nomination letter states in part: "In several 

ways I have received exceptional training while Dr. Joireman served as 

my advisor". CP 208. 

On April 1 Becker advised Joireman that Patterson was taking over 

as her fourth faculty advisor. CP 156, 211. Patterson proposed a disser-

tation project that Becker was very excited about. CP 132-141, 404.35 It 

involved studying the application of a physics concept (hysteresis) in a 

social psychology setting.36 

They put together an outline for a dissertation and Patterson gave 

Becker a reading list to prepare for his portion of the prelims. CP 132-

141, 404. They agreed that Parks would join her doctoral committee 

because he had social psychology expertise, which the project required. 

CP 248.37 Parks gave her a reading list before the end of the spring 

35 Becker asserts that Patterson and Parks decided she would carry out a project 
they were interested in. Appellant's Brief Corr. at 27-29. Yet, the record citations she 
provides in support of this argument (CP 135, 358, 360) actually contradict it. 
Patterson's deposition testimony at CP 134-135 establishes that Becker participated in the 
decision to take on the hysteresis project. Her subsequent annual review (CP 358-359) 
and the accompanying faculty comments (CP 360) also indicate that she participated in 
the process. Furthermore, Becker's referenced portions of the record indicate that she 
was happy about the project. (See, also Patterson's deposition testimony at CP 14011. 7-
14). 

36 Hysteresis is a recognized phenomenon in physics that explains why particles 
resist moving between neural networks. The goal of the project was to study whether 
individuals within social networks were similarly resistant to moving between groups. 
CP 135-136. 

37 Becker filed her second amended Doctoral Program form in the spring 2004. 
CP 236, 248. Her third committee was chaired by Patterson. The other members were 
Parks, Brigham and Strand. A copy of the form is attached in App. 7. Becker asserts that 
Parks removed Probst from the committee and substituted himself, over her objection. 
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semester. CP 264. At the end of the spring 2004 semester (semester 6) 

Becker had everything she needed to prepare to take her prelims in the 

fall. CP 132-141, 190,264-265. 

Becker's third annual faculty evaluation occurred on April 19. 

CP 357-360. The written evaluation report stated in pertinent part: 

. . . the faculty are very concerned about your progress and 
lack thereof. In fact, the majority opinion among the 
faculty was to terminate your assistantship; ... the faculty 
were willing to go along with [the proposed plan for your 
doctoral studies] ... only under the condition that a specific 
target date be set for completion of your prelim ballot 
meeting . .. After much discussion the faculty agreed that 
the meeting should occur no later than 29 October, 2004, 
which is the last Friday in October. .. This ballot meeting 
deadline is not negotiable and if it is not met the 
experimental faculty will terminate your appointment 
effective 18 December, 2004 (i.e. the day after finals 
week). 

CP 357-360.38 Patterson gave Becker a copy of the written summary 

report and individual faculty comments. CP 143 1. 4 to 146 1. 20. She 

refused to read them. CP 143 1. 4 to 146 1. 20, 264, 401-402. Patterson 

told her what the report said, emphasized that there was a firm deadline for 

her prelims and told her that if she failed to complete her prelims by the 

deadline she would be dropped from the Program. CP 143 1. 4 to 

Appellant's Brief Corr. at 27-28. Once again, her assertions are directly contrary to the 
record. Becker herself testified that Probst had to rotate off the committee because she 
was going on sabbatical and would be out of the country. CP 694 11. 7-9. This testimony 
was offered in the "corrected" Declaration that she filed in opposition to the Defendants' 
initial Motion for Summary Judgment. CP 680-704 

38 This copy of this evaluation is attached in App. 8. 
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d. Becker's 2004-2005 Academic Year 

Becker admits that she did not do any work to prepare for her 

prelims during the summer or fall of 2004. CP 825. Parks sent her several 

memoranda indicating that the Program was expecting her to meet the 

non-negotiable October 29, 2004 deadline for completing the ballot 

meeting on her prelims. CP 265, 406, 407-408, 410. She did not respond. 

CP 265. She refused to discuss prelims preparation with her committee 

chair, Patterson, stating that she had an attorney. CP 141 1. 17 to 

142 1. 8.40 She did not request assistance of Whitney, or otherwise 

indicate she was making any progress toward her prelims leading up to the 

October deadline. CP 238,265. 

39 Patterson testified in his deposition that he fully believes Becker knew the 
Department had established a firm deadline for her prelims and the consequence was 
"she'd be dropped from the program if she didn't finish them by October". 
CP 14611.2-20. 

40 On July 22, 2004 attorney Laurel Siddoway wrote to Eric Lear, Dean of the 
WSU College of Liberal Arts, requesting a copy of Becker's education records. CP 909. 
The letter sates in pertinent part: " ... Ms. Becker's principal objectives are to correct her 
education records and to complete . . . the program . .." Becker had previously 
complained to Parks about the content of her EAC evaluation for the 2002-2003 
academic year, claiming that it was inaccurate and insisting that they be rewritten. 
CP 263, 363-391. Parks advised her that the written EAC Evaluation, which summarized 
the faculty's annual review discussion, could not be revised. CP 263, 363-391. He also 
advised her that she had the right to submit a written addendum to her annual review file 
(CP 262, 363-391) and that he was willing to share her perspective with the faculty. CP 
263, 363-391. She did not accept this offer. CP 263, 363-391. The July 22 letter from 
Siddoway does not request an extension of time on the prelims deadline. CP 909. It does 
not indicate that Becker needed a leave of absence from her academic responsibilities. 
CP 909. 
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Becker did not take her prelims in the fall 2004 semester (her 

seventh semester). CP 825. She did, however, enroll as a full-time 

student (CP 414) and she accepted full assistantship funding. CP 261. 

She was assigned to T A for Patterson. 

On October 12, 2004, Program Director Parks notified Becker in 

writing that she would be terminated at the end of the semester because 

she failed to sit for her prelims in accordance with the Program faculty's 

deadline. CP 265, 409-410. On January 4, 2005 Department Chair 

Whitney notified the Dean of the Graduate School (Howard Grimes) that 

the Program Faculty recommended Becker be dismissed. CP 250. His 

Memorandum states, in part: 

... Despite coming in with a Masters degree, Cheryl has 
not completed her preliminary exams. In the student 
review meeting last April, the faculty seriously considered 
dismissing Cheryl from the program after the spring 2004 
semester, but decided to give her one more chance to make 
discemable progress toward the degree. In her feedback, 
Cheryl was told that she was required to have her prelim 
exams completed by the end of October, 2004 and that 
failure to meet this deadline would result in her 
termination from the program. 

Cheryl did not meet this deadline and she made no 
apparent efforts to work with a prelim committee to get 
ready for the exams after she was given the deadline. 
Cheryl has not had a productive relationship with any of 
her four different advisors during her time in the 
department, and given her continuing lack of progress 
toward the Ph.D., we have concluded that it IS 
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inappropriate for Cheryl to continue her association with 
the department. .. 

CP 249-250.41 

Dean Grimes ("Grimes") wrote to Becker on January 7, 2005, 

providing notice of the Program faculty's recommendation and an 

opportunity to respond directly to him. CP 227-229.42 They met on 

January 14. CP 214, 696. Grimes proposed conditions for Becker's 

continued enrollment during the meeting. CP 212-215.43 The conditions 

were that she prepare a one-page synopsis of her proposed dissertation 

project and identify a doctoral committee she could work with. CP 212-

215, 929-930, 931-934. To assist her in managing her time Grimes 

encouraged her not to pursue a T A, but offered to provide her with a 

tuition waiver. CP 112-113, 212-215. Becker objected to relinquishing 

her assistantship. CP 112-113,931-934. 

Becker enrolled as a full time student for the spring semester of 

41 This memorandum complies with GSPP notice requirements. CP 360. 
42 This letter complies with GSC notice provisions. CP 561. 
43 Becker denies that he discussed these conditions at that meeting. Appellant's 

Brief Corr. at 34,46-47. However, it is undisputed that her attorney !;onfmned the details 
of Grimes' proposal on February 3, 2005. CP 929-930, 931-934. Becker's deposition 
testimony confmns that she was aware of the conditions for her continued enrollment 
during the time that she was enrolled as a full time student, receiving a tuition waiver and 
being paid for 20 hours ofTA work a week. CP 112-113. She did not complete a one
page synopsis, nor did she provide Grimes with a proposed doctoral committee. CP 824. 
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2005 (her eighth semester). CP 414.44 She accepted a TA with Patterson. 

CP 261. 

In February Becker left campus and returned to her home in 

Ellensburg. CP 112-113; 823-824. She testified during her deposition 

that full-time students are expected to be on campus pursuing their course-

work throughout the semester. CP 833. She admitted that she did not 

follow through with Grimes' proposal while she was in Ellensburg. 

CP 824. 

On April 14, 2005 Parks wrote to Becker asking her to identify 

individual faculty to provide input for her annual student evaluation for 

the 2004-2005 academic year. CP 265. She did not respond. CP 265. 

The Program faculty's annual evaluation meeting occurred on April 25. 

CP 361-362. Becker's written student evaluation for this academic year 

states in pertinent part: 

During the past year you ignored program-imposed 
deadlines. You have made no discernible progress in the 
past year on completing the preliminary examinations. 
You did not consult with your advisor ... on issues related 
to your program of study, preliminary examinations or 
research plans . . . Given your total lack of progress, a 

44 She emolled for 16 credits in Psych 800. CP414. These credits are generally 
used for dissertation research. CP302. However, graduate students are expected to 
register for a minimum of two Psych 800 credits in the semester in which they plan to 
take their prelims. CP 337. Becker registered for 7 Psych 800 credits in both the spring 
semester of 2004 and the fall semester of 2004 (CP 414), but failed to take her prelims in 
either semester. The faculty carried over these essentially empty credits, anticipating that 
Becker would complete her prelims and move forward with her dissertation. CP 414. 
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grade of "F" was assigned for the Psych 800 credits In 

which you were enrolled .... 

CP 362.45 On May 12, 2005 the Graduate School issued written notice to 

Becker that she was being disenrolled because her cumulative GP A had 

fallen below the 3.0 mandatory minimum for continued enrollment. 

CP 231. It was 2.21. CP 231. 

S. Becker's Discrimination Complaints 

During the summer of 2004 Becker contacted the WSU Center for 

Human Rights (CHR) and Grimes (Graduate School Dean) complaining 

that the Program faculty were discriminating against her on the basis of 

her age. CP 212-215, 218-219. Grimes asked his Associate Dean, Kristen 

Johnson, to investigate Becker's complaint and determine what she would 

like the Graduate School to pursue. CP 212-215, 218-219. Johnson 

informed Becker that CHR needed a signed formal complaint and 

requested a specific statement regarding what Becker wanted from the 

graduate school. CP 221-222.46 

When Becker failed to respond to Johnson, Grimes wrote to 

Becker asking her to specify what she would like the Graduate School to 

do. CP 212-215, 223-224. Becker did not respond to Grimes. CP 212-

45 A copy of this evaluation is attached in App. 9. 
46Becker testified that when she spoke with Associate Dean Johnson that 

summer, Johnson advised her to take her prelims. CP 723 ll. 16-24. 
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215Y She did not file a formal signed complaint with the Center for 

Human Rights. CP 117,212-215. 

On May 16, 2005, the WSU Graduate School received notice that 

Plaintiff had filed a discrimination charge with the Equal Employment 

Opportunity Commission (EEOC). CP 212-215. Whitney learned about 

.Becker's EEOC complaint after Becker was disenrolled. CP 234-239. 

6. Chronological Overview of Material Facts 

At the close of oral argument on Defendants' Motion for Summary 

Judgment the trial court requested a time-line, with citations to the record, 

to assist in reviewing the extensive factual record before the court. 

CP 1036. A copy of WSU's time-line is reproduced below, with CP cites 

included for this court's easy reference.48 

Date Event Citation to Record 
11120/00 Plaintiff applies to Ph.D. Program in Declaration Craig 

Experimental Psychology. Requests Parks ("Parks 
to work with Paul Whitney, Decl. "), Exhibit A 
Department Chair. (CP 269-270) 

12/15/00 Plaintiff submits her request to WSU Parks Decl. Exhibit 
for financial aid through a graduate A(CP 272) 
assistantship or fellowship. 

47 Becker asserts that Grimes failed to follow WSU policies because he did not 
refer her complaints to the Committee on Graduate Student Rights and Responsibilities 
(CGSRR). Appellant's BriefCorr. at 31. Her record cite for this assertion (CP 219) is to 
her July 12, 2004 letter to Grimes, which does not establish the policy violation she 
alleges. Furthermore, the GSC does not establish that Grimes was obliged to refer her 
complaints to the CGSRR. CP 563-564. It states in relevant part: "Appeals of college or 
unit level decisions are handled by the Dean of the Graduate School ... Unusual 
academic matters and some combinations of conduct and academic matters may be 
referred to the CGSRR." CP 564. 

48 A copy of the time line provided to the trial court appears in App. 1. 
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04/02/01 Letter from WSU offering her Parks Decl. Exhibit 
admission to the Ph.D. Program and B 
funding through a part-time graduate (CP 275-276) 
assistantship starting fall semester 
2001. 

08/27/01 Fall semester 2001 begins (first Parks Decl., 
semester).49 Whitney Decl. 

(CP 259, 235) 
Plaintiff is assigned to Paul Whitney 
as her faculty advisor/mentor. 

09/04/01 Plaintiff is advised that the Master's Parks Decl., Exhibit 
Thesis requirement for her Ph.D. is C 
waived and she "may proceed to the (CP 278) 
preliminary exams." 

01114102 Spring semester, 2002 starts (second 
semester). 

04/22102 First annual student progress Parks Decl., Exhibit 
evaluation by Experimental Program F 
faculty takes place. Written summary (CP 352-353) 
identifies faculty concerns about self-
confidence and focus. 

05/?/02 Plaintiff asks Professor Whitney for Becker Deposition 
permission to start working with Lisa Testimony at 
Fournier and he agrees. 52:25-53:15 (Ex. B, 

Declaration of 
Kathryn Battuello 
in Support of 
Defendants' Motion 
for Summary 
Judgment); 59: 1-13 
(Ex. A, Declaration 
of Kathryn 
Battuello in 
Support of 
Defendants' Motion 
to Strike); 

49 The specific start and end dates for each semester are not consistently 
presented in the summary judgment record before the court. I took the liberty of 
including them to assist the Court and the parties with the time-line. They are accessible 
to the public at http://www.catalogs.wsu.edu. and are, consequentially, admissible under 
ER201. 
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Declaration of Paul 
Whitney ("Whitney 
Decl. "); Declaration 
of Lisa Fournier 
("Fournier Decl.") 
(CP 86-87, 720, 
236,254). 

05110102 Spring semester 2002 ends 
08/26/02 . Fall semester 2002 starts (third 

semester). 
111?102 Plaintiff decides to switch faculty Amended 

advisors, moving from Professor Declaration of 
Whitney to Professor Fournier. Cheryl Becker 

~s 9-11 
(CP 684) 

12/?102 Plaintiff decides to stop working with Becker Deposition 
Professor Fournier and switch to her pp 64-70 (Ex. B, 
third faculty advisor, Jeff Joireman. Declaration of 

Kathryn Battuello 
in Support of 
Defendants'Motion 
for Summary 
Judgment); 
Amended 
Declaration of 
Cheryl Becker ~s 
18 and 19. 
(CP 88-94, 686-
687) 

12117/02 Plaintiff files her Program for Whitney Decl., Ex. 
Doctoral Degree with the Graduate B. 
School designating Professor Joireman (CP 243-244) 
as the Chair of her Doctoral 
Committee. 

12/20102 End of fall semester 2002 
01/13/03 Spring semester 2003 begins (fourth 

semester). 
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04/28/03 Second annual student evaluation by Parks Decl., Ex. G 
Experimental Program faculty occurs. 
Written summary comments on (CP 354-356) 
initiating preparation for prelims. 
Concern expressed about having three 
different advisors in two years and the 
need to develop a good working 
relationship with Professor Joireman. 

05109/03 Spring semester 2003 ends 
08/25103 Fall semester 2003 begins (fifth Parks Declaration 

semester) Ex. D, pp 6-7. 
(CP 285-286) 

Per Program Requirements this is the 
deadline for completing prelims. 

11/19/03 Plaintiff advises Professor Joireman Declaration of Jeff 
and the rest of her committee that she Joireman (Joireman 
needs more time to prepare for her Declaration) Ex. E 
prelims and proposes an extension to (November 19 
February, 2004. emails from Becker 

to Joireman and 
Dec. 3 email from 
Joireman to 
committee 
members) 
(CP 180, 182, 185). 

12/19/03 Fall semester 2003 ends. 

01112/04 Spring semester 2004 begins (sixth 
semester) 

02/12/04 Plaintiff requests an additional Parks Decl. Ex. K; 
extension of time to complete her Joireman Decl. 
prelims, to the start of the fall (CP 393, 154). 
semester of2004. 

02/24/04 Plaintiff meets with Professors Parks Decl. Ex. L.; 
Whitney, Parks and Joireman to dis- Amended-
cuss her progress. She is encouraged Declaration of 
not to work more than 20 hours a Cheryl Becker 1s 
week on any assistantship assign- 35-37. 
ments. Plaintiff asks if she is being (CP 396-400,691-
treated differently because of her age. 693). 

02/25104 Professor Joireman proposes a Joireman 
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student-advisor contract to assist Declaration Ex. H 
Plaintiff with staying on track with her and Ex. I; Amended 
prelim preparation. He also proposes Declaration of 
a schedule that limits her TA time to 4 Cheryl Becker 
hours a day, 5 days a week and ~s36-38. 
reserves all other time for prelim (CP 193-196, 197-
preparation. Plaintiff refuses to agree 199, 692-693). 
to the contract or the schedule. 

02/26/04 Professor Joireman encourages Joireman 
Plaintiff to organize a meeting with Declaration Ex. J 
her prelim committee to discuss (CP 200-205) 
preparations. Follow-up confirms that 
the committee is ready to schedule the 
exams at the start of fall semester 
2004. 

04/01104 Plaintiff advises Professor Joireman Joireman 
that she is switching advisors and will Declaration Ex. L 
be working with Professor Patterson. (CP 210-211) 

04119/04 Third annual student evaluation by Parks Decl. Ex. H 
Experimental Program Faculty occurs. (CP 357-360) 
Written summary emphasizes concern 
about lack of progress and sets an 
October 29,2004 deadline for 
completion of prelim ballot meeting. 

04122/04 Plaintiff advises Professor Parks that Parks Decl. Ex. N; 
she and Professor Patterson finished Patterson 
outlining the format for her prelim Deposition pp 57-
paper, calling it "an excellent project". 65 (Ex. D, 

Declaration of 
Kathryn Battuello 
in Support of 
Defendants'Motion 
for Summary 
Judgment). 
(CP 403-404,133-
141) 

05/04/04 Email from Professor Patterson to Parks Decl. Ex. M. 
Professor Parks reporting that Plaintiff (CP 401-402)~ 
refused to read her annual evaluation, 
so he told her what it said and 
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emphasized the prelim deadline. 
05/07/04 Spring semester 2004 ends. 
07/12/04 Plaintiff submits a formal complaint to Declaration of 

Howard Grimes, Dean of the Graduate Howard Grimes 
School. She complains of age ("Grimes Decl") 
discrimination and retaliation and asks Ex.A. 
the Graduate School for "support and (CP 217-219) 
assistance" . 

07/22/04 Letter from Laurel Siddoway to Erich ** Ex. 1, 
Lear, Interim Dean for WSU Colle~e Declaration of 
of Liberal Arts initiating a FERP A 0 Laurel Siddoway 
request for Plaintiff s "education (not attached to 
records". Siddoway 

Declaration) 
(CP 908-909) 

08/04/04 Graduate School Associate Dean Grimes Decl., Ex. 
Kristen Johnsen follows-up with B 
Plaintiff regarding her formal (CP 220-222). 
complaint, advising her that she needs 
to complete a formal complaint form 
for the Center for Human Rights and 
asking her to outline how the Graduate 
School can provide support and 
assistance. Plaintiff does not respond. 

08/23/04 Fall semester 2004 begins (seventh 
semester) 

08/25/04 Memo from Craig Parks to Plaintiff Parks Decl. Ex. 0 
regarding prelim scheduling deadlines. (CP 404-405) 
Plaintiff does not respond. 

09/01104 Graduate School Dean Howard Grimes Decl., Ex. 
Grimes writes to Plaintiff directly C 
inviting her to follow up on her July 
12,2004 formal complaint. Plaintiff (CP 223-224) 
does not respond. 

09/?104 Plaintiff refuses to discuss prelim Amended Decl. 
preparation with her advisor, Professor Cheryl Becker ~ 48. 
Patterson, because she has an attorney. (CP 696) 

09/10104 Memo from Craig Parks to Plaintiff Parks Decl. Ex. P 

so Federal Educational Rights and Privacy Act, 20 U.S.C. § 1232g; 34 C.F.R. 
Part 99. 
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10112/04 

12/17/04 
01/04/05 

01/07/05 

01/10/05 
01/10/05 
cont. 

01/13/05 

01/14/05 

02/03/05 

regarding prelim scheduling deadlines. 
Plaintiff does not respond. 
Memo from Craig Parks advising 
Plaintiff that her graduate assistantship 
appointment and funding will end 
effective December 18 because she 
failed to sit for her prelims in time to 
meet the October 30 ballot meeting 
deadline. 
Fall Semester 2004 ends 
Memo from Paul Whitney to Howard 
Grimes recommending that Plaintiff 
be disenrolled from the Graduate 
School because she has failed to make 
satisfactory progress toward her 
degree. 
Letter from Howard Grimes to 
Plaintiff putting her on notice 
regarding the Experimental Program 
faculty's recommendation that she be 
disenrolled and inviting her to meet 
with him to discuss this. 
Spring semester 2005 begins (eighth 
semester) 
Memo from Paul Whitney to Plaintiff 
advising her that her T A assignment 
remains active and assigning her to 
work with Robert Patterson. 

Plaintiff is registered for 16 credits of 
Psych 800 
Letter from Siddoway to Howard 
Grimes 

Plaintiff meets with Howard Grimes. 

Siddoway confirms for Plaintiff the 
details of Grimes' proposal for her 
continued enrollment. 
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(CP 407-408) 

Parks Decl. Ex. Q 
(CP 409-410) 

Whitney Decl., Ex. 
E. 
(CP 249-250) 

Grimes' Decl., Ex. 
E (CP 227-229) 

Whitney Decl. Ex. 
F 
(CP 251-252) 

Parks Decl. 
(CP 258-267) 

Siddoway 
Declaration Ex. 2. 
(CP 910-928) 
Amended Decl. 
Cheryl Becker '14. 
(CP 696) 
Siddoway 
Declaration Ex. 3 
and Ex. 4 
(CP 929-934) 



, . 

02/?/05 

04/14/05 

04/25/05 

04/29/005 

05/09/05 

Plaintiff abandons her studies when 
she leaves WSU and returns to her 
home in Ellensburg. 

Craig Parks writes to Plaintiff asking 
for input for her annual student 
evaluation. Plaintiff fails to respond. 
Fourth annual student evaluation by 
Experimental Program faculty takes 
place. Written summary notes that the 
faculty decided to assign an "F" for 
her Psych 800 credits because she 
ignored program deadlines, failed to 
communicate with her faculty advisor 
and made no discernable academic 
progress during the semester. (Report 
is dated May 17,2005) 
Plaintiff files a complaint with the 
EEOC 

Attorney General's Office receives 
notice of Plaintiffs EEOC Complaint 
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Becker Deposition 
pp 136-137 (Ex. B, 
Declaration of 
Kathryn Battuello 
in Support of 
Defendants'Motion 
for Summary 
Judgment) 
Parks'Decl. 
(CP 258-267) 

Parks Decl., Ex. I 
(CP 361-362) 

Ex. 6, 
Supplemental 
Declaration of 
Cheryl Becker in 
Support of 
Plaintiffs 
Memorandum in 
Opposition to 
Defendants'Motion 
for Summary 
Judgment. 
(CP 966-967) 
Ex. 7, 
Supplemental 
Declaration of 
Cheryl Becker in 
Support of 
Plaintiff's 
Memorandum in 
Opposition to 



Defendants' Motion 
for Summary 
Judgment (Glover 
letter to EEOC 
dated May 10, 
2005) 
(CP 975) 

05112/05 Letter from Graduate School to Grimes Decl. Ex. G 
Plaintiff advising her that she is being 
disenrolled because her GP A has (CP 230--233 ) 
fallen below the mandatory minimum 
and inviting her to petition for 
reinstatement per Graduate School 
Policies. Plaintiff fails to request 
reinstatement. 

05116/05 Graduate School receives notice of Grimes Decl. 
EEOC Complaint (CP 215) 

03/01/07 Plaintiff files this lawsuit. Court File. 
(CP 1-28). 

III. ARGUMENT 

A. Standard of Review 

Review of a trial court order granting summary judgment is 

de novo. Marquis v. City a/Spokane, 130 Wn.2d 97, 922 P.2d 43 (1996). 

The purpose of a summary judgment motion is to avoid an 

unnecessary trial where no genuine issues as to a material fact exist. 

Eakins v. Huber, 154 Wn. App. 592,225 P.2d 1041 (2010) (citing Young 

v. Key Pharms., Inc., 112 Wn.2d 216, 225, 770 P.2d 182 (1989)). A 

material fact is one upon which the outcome of litigation depends. Kinney 

v. Cook, 150 Wn. App. 187, 192,208 P.3d 1 (2009). 
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A defendant who moves for summary judgment meets its initial 

burden by demonstrating that an essential element of the plaintiff s claim 

has not been e~tablished. Young v. Key Pharms., 112 Wn.2d 225, 770 

P.2d 182 (1989) (citing Celotex Corp. v. Catrett, 477 U.S. 317, 325,106 

S. Ct. 2548, 91 L. Ed. 2d 265 (1986». If at this point the plaintiff "fails to 

make a showing sufficient to establish the existence of an element 

. essential to that party's case, and on which that party will bear the burden 

of proof at trial," the trial court should grant the motion. Young, 112 

Wn.2d at 225 (citing Celotex 477 U.S. at 322). "In such a situation, there 

can be no genuine issue as to any material fact, since a complete failure of 

proof concerning an essential element of the nonmoving party's case 

necessarily renders all other facts immaterial." Celotex, 477 U.S. at 322-

323. 

The non-moving party cannot meet its burden of proof by relying 

upon allegations in its pleadings but instead must put forward specific 

facts, through affidavit or other evidence recognized in CR 56, showing 

that there is a genuine issue for trial. Young, 112 Wn.2d at 225-226. "The 

facts required by CR 56( e) are evidentiary in nature. Ultimate facts or 

conclusions of law are insufficient. Likewise, conclusory statements of 

fact will not suffice." Grimwood v. Puget Sound, 110 Wn.2d 355, 359-60, 

753 P.2d 517 (1988) (citations omitted). Bare assertions that a genuine 
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material issue exists will not defeat a summary judgment motion in the 

absence of actual evidence. White v. State, 131 Wn.2d 1,9,929 P.2d 396 

(1997) ("A plaintiff's belief that a defendant acted from an unlawful 

motive, without evidence supporting that belief, is no more than 

speculation or unfounded accusation about whether the defendant really 

did act from an unlawful motive.") Carmen v. San Francisco Unified Sch. 

Dist., 237 F.3d 1026, 1028 (9th Cir. 2001). 

Where issues of material fact do not exist, an order of dismissal is 

necessary to avoid a useless trial. Olympia Fish Prod, Inc. v. Lloyd, 93 

Wn.2d 596, 602, 611 P.2d 737 (1980). The existence of some issues of 

fact does not preclude summary judgment unless the issues are material to 

the substantive claim at issue. Anderson v. Liberty Lobby, Inc., 477 U.S. 

242,248, 106 S. Ct. 2505, 91 L. Ed. 2d 202 (1986). Factual disputes that 

do not affect the outcome of the suit under governing law should not be 

considered. Id 

B. Historical Precedent Encourages Judicial Deference to 
Academic Decisions of Public Colleges and Universities, Absent 
Evidence of Conduct That is Arbitrary and Capricious or in 
Violation of Constitutionally Protected Rights 

It is settled law in Washington that absent arbitrary and capricious 

action a court will not interfere with the academic decisions of a 

University. Marquez v. Univ. o/Washington, 32 Wn. App. 302, 648 P.2d 
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94 (1982) (citing, Maas v. Corporation of Gonzaga University, 27 Wn. 

App. 397,402-02,618 P.2d 106 (1980), accord, Enns v. Bd. of Regents, 32 

Wn. App. 898, 650 P.2d 113 (1982), Oschner v. Bd. of Trustees of 

Washington Cmty. Coli., 61 Wn. App. 772, 811 P.2d 985 (1991).51 

The decision to award or not award a degree, and based 
upon what criteria, is one uniquely within the academic 
sphere. The courts should abstain from interference with 
this process unless arbitrary and capricious decision 
making or bad faith is present. Decisions arrived at 
honestly and with due consideration are not arbitrary and 
capnclOUS. 

Enns v. Bd. of Regents, 32 Wn. App. at 900-901 (citing Bd. of Curators v. 

Horowitz, 435 U.S. 78, 98 S. Ct. 948, 55 L. Ed. 2d 124 (1978). 

Washington law in this regard is grounded in U.S. Supreme Court 

jurisprudence, which has long recognized that the decision to dismiss a 

student rests on "the academic judgment of school officials that she did 

not have the necessary ability to perform adequately ... and was making 

insufficient progress ... " Horowitz, 435 U.S. at 90. 

51 In Oschner this court overturned an academic dismissal, after concluding that 
witness testimony in the record raised a genuine factual issue regarding whether the 
decision-making process was arbitrary and capricious. Oschner was purportedly 
dismissed because he failed to comply with established attendance policies. The court 
concluded "Mr. Angstrom's affidavit gives rise to a reasonable inference that 
Mr. Croskrey did not apply the attendance policy evenly ... [and] creates a genuine issue 
as to whether Mr. Croskrey's evaluation of Mr. Oschner's attendance was arbitrary and 
capricious." 61 Wn. App. At 776. The record in this case lacks comparable evidence; 
there are no facts suggesting that Becker was treated differently than other graduate 
students with respect to expectations around prelims or with grading. There are no 
witnesses to corroborate her perceptions that she was discriminated against. Indeed, the 
undisputed evidence demonstrates that Becker was aware of established academic 
expectations and elected not to meet them. 
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Like the decision of an individual professor as to the proper 
grade for as student in his course, the determination 
whether to dismiss a student for academic reasons requires 
an expert evaluation of cumulative information and is not 
readily adapted to the procedural tools of judicial or 
administrative decision making. 

Id. Judges are expected to show great respect for a faculty'S professional 

judgment when asked to review the substance of a genuinely academic 

decision. Regents of the Univ. of Michigan v. Ewing, 474 U.S. 214, 225, 

106 S. Ct. 507, 88 L. Ed. 2d 523 (1985) "They may not override it unless 

it is such a substantial departure from accepted academic norms as to 

demonstrate the person or committee responsible did not actually exercise 

professional judgment." Id 

C. WSU's Agents Are Entitled to Qualified Immunity From 
Becker's Claims Under 42 U.S.c. § 1983 Because Becker 
Cannot Establish That Her Academic Dismissal was Arbitrary, 
Capricious or in Bad Faith 

1. Qualified Immunity Applies Unless the Relevant WSU 
Agents Violated a Clearly Established Constitutional 
Right52 

Government officials are protected from liability for civil damages 

unless their conduct violates clearly established statutory or constitutional 

52 The relevant WSU agents for purposes of Becker's § 1983 claim are those 
individual defendants who allegedly engaged in an affIrmative act, participate in 
another's affIrmative act, or omitted to perform an act which he [or she] is legally 
required to do that causes the complained-of deprivation. Johnson v. DuffY, 588 F.2d 
740, 743 (9th Cir. 1978). WSU enjoys sovereign immunity from liability under 42 
U.S.C. § 1983 and cannot be sued under a theory of respondeat superior. Polk Cy. v. 
Dodson, 454 U.S. 312, 102 S. Ct. 445, 70 L. Ed. 2d 509 (1981). Thus, the relevant WSU 
agents are Whitney, Parks, Joireman and Grimes. 
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rights of which a reasonable person would have known. Moran v. State, 

147 F.3d 839, 844 (9th Cir. 1998) (citing Harlow v. Fitzgerald, 457 U.S. 

800, 102 S. Ct. 2727, 73 L. Ed. 2d 396 (1982)) (Whether a government 

official enjoys qualified immunity is a purely legal question). Mitchell v. 

Forsyth, 472 U.S. 511, 528, 105 S. Ct. 2806, 86 L. Ed. 2d 411 (1985). 

Qualified immunity balances two important interests - the need to 

hold public officials accountable for an irresponsible exercise of power 

and the need to shield them from harassment, distraction and liability 

when they perfornl their duties reasonably. Pearson v. Callahan, 129 S. 

Ct. 808, 815, 172 L. Ed. 2d 565 (2009) (emphasis added). The "driving 

force" behind qualified immunity is the desire to resolve insubstantial 

claims before trial, at the earliest possible stage in the litigation. Id 

The qualified immunity defense is applied quite broadly, affording 

protection to all but the plainly incompetent or those who knowingly 

violate the law. Malley v. Briggs, 475 U.S. 335, 341, 106 S. Ct. 1092, 89 

L. Ed. 2d 271 (1986). WSU's agents are entitled to summary judgment {)n 

qualified immunity grounds if Becker's complaint fails to state a claim or 

if, in light of clearly established principles governing their conduct, they 

objectively believed their conduct was lawful, or when there is no genuine 

issue of material fact about whether they engaged in conduct violating 

Becker's clearly established civil rights. Jones v. State, 140 Wn. App. 
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476, 166 P.3d 1219, 1227 (2007) (overturned on other grounds, __ P.3d 

__ , 2010 WL 4352199 (Wash.) (review requested) (internal citations 

omitted)). Here, WSU's agents are entitled to qualified immunity because 

Becker cannot establish a violation of the constitutional rights that her 

§ 1983 is based upon: due process, equal protection and free expression. 

a. Becker Cannot. Establish a Violation of Any 
Rights to Procedural or Substantive Due Process 

The touchstone of due process is protection of the individual 

against arbitrary government actions, whether in denying fundamental 

procedural fairness (procedural due process) or in exercising power 

arbitrarily, without any reasonable justification in the service of a 

legitimate governmental objective (substantive due process). Sacramento 

v. Lewis, 523 U.S. 833, 845-846, 118 S. Ct. 1708, 140 L. Ed. 2d 1043 

(1998) (citations omitted). However, to be entitled to the due process 

protections of the Fourteenth Amendment, Becker must first demonstrate 

that her academic dismissal deprived her of a liberty interest or a property 

interest recognized by state law. Bd. of Curators of the Univ. of Missouri 

v. Horowitz, 435 U.S. 78, 82,98 S. Ct. 948, 55 L. Ed. 2d 124 (1978). 

Becker offers no authority to support her assertion that WSU's 

decision to dismiss her for academic reasons deprives her of a liberty 

interest. Regardless, the courts have generally declined to find deprivation 
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of a liberty interest where a dismissal is academic as opposed to 

disciplinary. Horowitz, 435 U.S. at 83-91 (discussing Goss v. Lopez, 419 

U.S. 565, 95 S. Ct. 729, 42 L. Ed. 2d 725 (1975), Bishop v. Wood, 426 

U.S. 341, 96 S. Ct. 2074,48 L. Ed. 2d 684 (1976), Bd of Regents v. Roth, 

408 U.S. 564, 92 S. Ct. 2701, 33 L. Ed. 2d 548 (1972)). Moreover, she 

fails to provide any authority for her apparent assumption that state law 

recognizes a property interest in continued enrollment in a Ph.D Program 

at a public university. However, assuming (solely for purposes of 

argument) that Becker has a constitutionally protected property interest in 

continued enrollment, the facts of record fail to demonstrate a violation of 

either her procedural or substantive due process rights. 

The procedural due process requirements of the Fourteenth 

Amendment entitle Becker to advance notice of the faculty's 

dissatisfaction with her academic progress and the risk this posed to her 

continued enrollment. Horowitz, 435 U.S. at 85. It is undisputed that 

WSU met these requirements. Becker received advance notice through 

the written annual review process and through follow up communications 

with the Program Chair, Director and faculty advisors. She may disagree 

with the content of her evaluations and the advice provided by Whitney, 

Parks, Joireman and Patterson, however her disagreement with content 

does not generate a material issue of fact regarding whether she was 
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warned about the academic consequences of her failure to satisfy 

academic expectations. 

A formal hearing is not necessary. Horowitz, 435 U.S. at 90. 53 

Yet, it is undisputed that the Dean of the Graduate School (Grimes) 

provided Becker an opportunity to respond to the Program Faculty's 

recommendation that she be disenrolled. Moreover, after meeting with 

her, Grimes arranged for her reinstatement in the Program and outlined 

criteria by which she could demonstrate sufficient academic progress to 

warrant continued enrollment. 

In addition, Becker is entitled to a decision making process that is 

careful, deliberate and consistent with WSU policies and procedures. 

Horowitz, 435 U.S. at 85; Regents o/the Univ. 0/ Michigan v. Ewing, 474 

U.S. 214, 106 S. Ct. 507, 88 L. Ed. 2d 523 (1985), Maas v. Gonzaga 

University, 27 Wn. App. 397, 618 P.2d 106 (1980), Enns v. Bd. o/Regents 

o/the Univ. o/Wash., 32 Wn. App. 898,650 P.2d 1113 (1982). When the 

facts of this case are measured against established precedent they fall well 

53 In Horowitz the U.S. Supreme Court distinguished an academic dismissal 
from a disciplinary dismissal, stating: " ... we have frequently emphasized that "[t]he 
very nature of due process negates any concept of inflexible procedures universally 
applicable to every imaginable situation." ... The need for flexibility is well illustrated 
by the significant difference between the failure of a student to meet academic standards 
and the violation by a student of valid rules of conduct. This difference calls for far less 
stringent procedural requirements in the case of an academic dismissal." 435 U.S. at 86 
(internal citations omitted). Becker's reliance on Goss v. Lopez, 419 U.S. 565,95 S. Ct. 
729,42 L. Ed. 725 (1975) and Dixon v. Alabama State Ed of Educ., 294 F.2d 150 (5th 
Cir., 1961) to impose a hearing requirement in this case is misplaced as both of those 
cases involved disciplinary dismissals for student misconduct. 
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short of what is required to support an inference that WSU's agents were 

arbitrary and capricious in their decision-making around Becker's 

dismissal. 54 

Becker claims that she was not provided clear directions regarding 

the circumstances under which she could be removed from the Program. 

Yet, the Program Description clearly stated that doctoral students must 

complete their prelim by the end of their fifth semester. CP 286. In 

addition, Becker's annual evaluations from the Program faculty 

emphasized the importance of completing her prelims and, after granting 

two extension requests, set a firm deadline for the start of her seventh 

semester. The Program also offered to assist her with preparation by 

instituting a student/advisor contract that outlined a schedule providing 

ample time for prelim study. She refused to sign the contract, refused to 

study for her prelims and failed to schedule these required examinations in 

the fall 2004 (seventh semester). Under these circumstances this Court 

should refrain from second-guessing the Program Faculty's academic 

decisions. Accord, Enns v. Bd of Regents, 32 Wn. App. at 898.55 

54 If anything, the facts support the inference that Becker's approach to the 
Program faculty's finn deadline for completing her prelims in the fall semester of 2004 
and her approach to her full-time load of Psych 800 credits in the spring semester of2005 
was arbitrary and capricious. She enrolled as a full time student for both semesters, 
accepted full funding from WSU and essentially abandoned her studies. 

55 In Enns a graduate student alleged that the University of Washington violated 
his due process rights because it failed to clearly communicate the conditions under 
which he could be dropped from his doctoral program in mathematics. The allegations 
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Furthermore, in this case the Program Description and GSPP 

provided that continued emollment was conditioned upon maintenance of 

a 3.0 cumulative GPA. CP 344-45. Becker failed to maintain this GPA.· 

After the fact she asserts that she was not advised that she could receive a 

failing grade for psych 800 classes if she did no work. Yet the course 

catalog description for Psych 800 states that these credits are graded on a 

SIF basis. 

Becker registered for Psych 800 credits for three consecutive 

semesters and each time she failed to do the required work associated with 

these credits. In spring semester 2004 (Becker's sixth semester) she 

registered for seven credits, consistent with the GSPP requirement that 

students register for a minimum of seven credits in the semester they plan 

to take their prelims. She did not take her prelims, but instead asked for a 

continuance to the fall 2004 semester. The Program faculty carried over 

the credits. 

She registered for another seven Psych 800 credits in the fall 2004 

semester but did not take her prelims. The Program faculty carried over 

her credits. 

were insufficient where the relevant Program Description stated that doctoral students are 
expected to complete found preliminary examinations by the fall of their third year (their 
fifth semester) and that those who fall seriously behind will be advised to terminate their 
studies. Enos fell behind, was asked to withdraw and, failing to do so, was dropped. 
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In the spring semester 2005 Becker signed up for 16 Psych 800 

credits, and then abandoned her studies while continuing to accept the 

financial benefits afforded a fully funded full-time graduate student. She 

refused to communicate with the Program faculty. At the end of that 

semester the faculty assigned her a failing grade for that semester, because 

she had done no work toward her Psych 800 credits. 

Given these undisputed facts a reasonable fact finder cannot 

conclude that WSU's agents acted in an arbitrary and capricious manner 

toward Becker's spring semester 2005 grade or that they acted in bad 

faith. Becker was given multiple chances to complete her prelims and 

make reasonable progress toward satisfying her Psych 800 course credit 

obligations. She elected not to do the work. The Court should not second

guess the academic decision of the Program faculty regarding the 

appropriate grade for Becker's complete lack of effort in Psych 800 during 

the spring semester of2005. 

Becker fails to provide this court with any competent evidence 

supporting her claims for violation of her procedural and substantive due 

process rights. Absent competent evidence of other constitutional 

violations (there is none) WSU's agents are entitled to qualified immunity. 

The trial court's summary judgment dismissing her claims under 

42 U.S.C. § 1983 was appropriate, 
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b. Becker's Equal Protection Claim is Pre-empted 
by the ADEA 

Becker's equal protection claim appears to be predicated upon her 

age discrimination allegations. The Ninth Circuit recently ruled that the 

ADEA provides the exclusive federal remedy for claims asserting age 

discrimination in the workplace, foreclosing recovery for age 

discrimination in a § 1983 claim predicated upon the Equal Protection 

Clause. Ahlmeyer v. Nevada System of Higher Educ., 555 F.3d 1051 (9th 

Cir. 2009). In so doing it joined a number of other circuit courts across 

the country in dismissing age discrimination claims under 42 V.S.C. § 

1983. Tapia -Tapia v. Potter, 322 F.3d 742, 745 (lst Cir. 2003); 

Migneault v. Peck, 158 F. 3d 1131 (l9th Cir. 1998), abrogated on other 

grounds by Kimel v. Florida Bd. of Regents, 528 V. W. 62, 120 S. Ct. 631, 

145 L. Ed. 2d 522 (2000), after remand, 204 F.3d 1003 (10th Cir. 2000); 

LaFleur v. Texas Dep 'f. of Health, 126 F.2d 758, 760 (5th Cir. 1997); 

Zombro v. Baltimore City Police Dep'f., 868 F.2d 1364, 1369 (4th Cir. 

1989). 

Moreover, because Becker offers no evidence of age-based 

disparate treatment, or otherwise establishes an abuse of discretion or 

arbitrary or capricious conduct on the part of the WSV or its faculty she 

cannot establish that her constitutional right to equal protection was 
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violated. Marquez v. Univ. of Wash., 32 Wn. App. 302, 648 P.2d 94 

(1982). 

c. The Record Fails to Support Becker's First 
Amendment Retaliation Claim 

To establish a First Amendment retaliation claim in the student 

speech context Becker must show that: (1) she engaged in constitutionally 

protected activity, (2) the respondents' actions would chill a person of 

ordinary firmness from continuing to engage in the protected activity and 

(3) the protected activity was a substantial or motivating factor in the 

respondents' conduct. Corales v. Bennett, 567 F.3d 554, 563 (9th Cir. 

2009) (quoting Pinard v. Clatskanie Sch. Dis!. 6J, 467 F.3d 755, 770 (9th 

Cir. 2006)).56 If Becker establishes the elements of a retaliation claim, . 

WSU remains entitled to summary judgment if it shows, through evidence, 

that it would have taken the same action even in the absence of her 

protected conduct. Pinard, 467 F.3d at 770 (citing Keyser v. Sacramento 

City Unified Sch. Dist., 265 F.3d 741, 750 (9th Cir. 2001)). 

Becker cannot establish that a First Amendment violation occurred 

56 Appellant's apparent reliance on the "public concern" doctrine outlined in 
Benjamin v. WSBA, 138 Wn.2d 506, 980 P.2d 742 (1999) and Edwards v. Dep't of 
Trans., 66 Wn. App. 552, 832 P.2d 1332 (1992) (Appellant's Brief Corr. at 71) is 
misplaced. Those cases involved First Amendment retaliation claims advanced on behalf 
of public employees. Here, as in Corales and Pinard, the Court is assessing a First 
Amendment Retaliation claim advanced by a student who is challenging an adverse 
academic decision on the grounds that the decision was made in retaliation for raising 
complaints against faculty and administrators who were responsible for evaluating her 
academic progress. Becker's concerns were personal rather than public. 
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because she fails to establish the requisite causal nexus between WSU's 

academic decision to terminate her enrollment in May, 2005 and her age 

discrimination complaints, raised in the spring and summer of 2004.57 

Becker provides no material evidence from which a reasonable jury could 

conclude that her complaints a) were a substantial motivating factor in the 

decision to disenroll her, or b) that WSU would not have disenrolled her in 

the absence of her complaints. Pinard, 467 F.3d at 770 (citing Mendocino 

Envtl Ctr. v. Mendocino County, 192 F.3d 1283 (9th Cir. 1999); Keyser v. 

Sacramento City Unified Sch. Dist., 265 F.3d 741, 750 (9th Cir. 2001)). In 

the absence of such evidence, Becker cannot establish that a First 

Amendment violation occurred. 

In summary, Becker provides no competent evidence that would 

establish a violation of her constitutional rights and, consequently, WSU's 

are entitled to qualified immunity. The trial court's decision to dismiss 

Becker's claims under 42 U.S.C. § 1983 was appropriate and should be 

affirmed. 

D. The Court Lacks Jurisdiction Over Becker's ADA Claim 

Becker's claim under the Age Discrimination Act of 1975 (ADA, 

42 U.S.C. § 6102) was properly dismissed by the trial court because she 

57 It is undisputed that although Becker submitted complaints to the Graduate 
School and WSU's CRR in July, 2004, she failed to follow through on those complaints, 
in spite of the efforts of Grimes and his associate dean (Kristen Johnson) to assist her 
with follow up. CP 212-215, 221-224. 
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did not satisfy the procedural and legal pre-requisites to a civil action 

under this federal statute. These pre-requisites, which are laid out in 

42 U.S.c. § 6104 and 45 C.F.R. § 90.50, require that any private civil 

action under the ADA be brought in a United States district court for the 

district in which the recipient is found or transacts business. 42 U.S.c. 

§ 6104; 45 C.F.R. § 90.50 (3)(i). Moreover, prior to filing suit a private 

individual must exhaust administrative remedies and provide 30 days' 

notice by registered mail to the Secretary of United States Department of 

Health and Human Services, the Attorney General of the United States, 

the head of the granting agency (in this case the United States Department 

of Education) and the grant recipient (in this case Defendant WSU). 

42 U.S.C. § 6104(e)(1); 45 C.F.R. § 90.50(b)(3)(iii). The notice must state 

the alleged violation of the ADA, the relief requested, the court in which 

the action shall be brought and whether attorney's fees will be demanded 

if plaintiff prevails. 42 U.S.C. § 6104(e)(2); 45 C.F.R. § 90.50(b)(3)(iv). 

Becker elected to file her ADA claim in state court rather than U.S. 

District Court in the Eastern District of Washington. Additionally, Becker 

provides insufficient evidence that she satisfied the statutory pre-requisites 

pertaining to notice. The file copy of a January 3, 2007 letter appended to 

the Declaration of Patti Rose does not establish notice by registered mail, 
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nor does it establish that notice was provided to the Department of 

Education. 

Dismissal of a civil cause of action under the ADA is the 

appropriate response where, as here, a plaintiff fails to satisfy the statutory 

pre-requisites to pursuit of any private remedies available under this 

federal statute. Rannels v. Hargrove, 731 F. Supp. 1214 (E.D. Pa. 1990); 

Curto v. Smith, 248 F. Supp. 2d 132 (N.D. NY 2003). 

E. Summary Judgment Dismissing Becker's WLAD Claims 
Should be Affirmed Because the Record Fails to Support a 
Prima Facie Case for Age-Based Employment Discrimination 
or Retaliation 

1. WLAD Does Not Recognize a Cause of Action for Age 
Discrimination Outside the Employment Setting 

In Killian v. Atkinson, 147 Wn.2d 16, 50 P.2d 658 (2002), the 

Washington Supreme Court held that the clear and unambiguous language 

of RCW 49.60 (WLAD) limited age discrimination claims to the 

employment setting. 58 It based its holding on RCW 49.60.030, which sets 

forth the civil causes of action for discrimination that are authorized 

pursuant to WLAD. This statutory provision designates race, creed, color, 

national origin, sex and disability as classifications entitled to protection 

58 The court stated, " ... Even under liberal construction of RCW 49.60, this 
court will not adopt a strained or unrealistic interpretation of the statues in that chapter. 
Adding "age" to the list of protected classes under RCW 49.60.030(1) would result in a 
strained interpretation of the statute, and the court would then be engaging in legislation. 
Killian, 147 Wn.2d at 26-27. 
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from discrimination under the act, but does not recognize age. Similarly, 

RCW 49.60.400(1) omits "age" from the list of classifications protected 

from discrimination at public colleges and community colleges. The only 

provisions in the statute that recognize a civil cause of action for age 

discrimination are RCW 49.60.180 and RCW 49.44.090, which provide 

that it is an unfair labor practice for employers to hire, discharge or 

otherwise discriminate. against employees who are forty years of age or 

older. 59 

Although this case arises out of an academic relationship between 

a student and a public university, Becker urges the court to treat her claims 

as employment claims because the funding package that WSU provided 

for her education included a part-time position as graduate teaching 

assistant (TA). However, her TA was conditioned upon full-time 

enrollment, maintenance of a 3.0 GPA and satisfactory progress with 

Program requirements. When she was disenrolled for failure make 

satisfactory academic progress, her T A position ended. 

In short, this case is about an academic dismissal; Becker is 

complaining about academic decisions regarding her progress as a student 

59 For a similar analysis regarding the scope of protection afforded under 
Washington's WLAD see, Marquis v. City of Spokane, 130 Wn.2d 97, 922 P.2d 43 
(1996). (Under the broad protections ofRCW 49.60.030 an independent contractor may 
bring an action for discrimination in the making or performance of a contract for personal 
services where the alleged discrimination is based on sex, race, creed, color, national 
origin or disability.). 
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in a Ph.D. Program. WSU is not being sued as an employer. This is not a 

case in which the evidence raises material issues of fact regarding age-

based disparate treatment with respect to wages, hours, or terms and 

conditions of employment. It is not a case in which the T A position of a 

40+ year-old student, who was enrolled in school, otherwise qualified for 

the position and doing satisfactory work, was terminated. This case does 

not fall under the scope of the statutory provisions recognizing a cause of 

action for age-based employment discrimination60 Becker's age 

discrimination claim under WLAD should be dismissed because she fails 

to state a clain:t that falls under the purview of this statute. 

Alternatively, Becker's age discrimination and retaliation claims 

under WLAD should be dismissed because her loss of employment was 

the result of a legitimate non-discriminatory academic dismissal. 

2. Becker Cannot Establish Age-based Disparate 
Treatment 

To establish a prima facie case of age discrimination under WLAD 

Becker must offer specific evidence that: 1) she was within the statutorily 

protected age group; 2) was discharged from her employment; 3) was 

doing satisfactory work; and 4) was replaced by a younger person. 

Grimwood v. Univ. of Puget Sound, 110 Wn.2d 355, 362, 753 P.2d 517 

60 RCW 49.60.090; RCW 49.60.180. 
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(1988). Given her age and the undisputed fact that her T A performance 

was satisfactory, Becker has sufficient evidence to support the first and 

third elements. Her prima facie case fails with respect to elements two 

and four. 

Becker IS not claiming that she was discharged from her 

employment, per se. Instead, she asserts age-based disparate treatment. 

Yet she offers no evidence of comparators, i.e. graduate students who 

were similarly situated in all respects but age and received more favorable 

treatment with respect to the length of their graduate assistantship, the 

conditions precedent to that appointment or any other terms or conditions 

of employment. Her conclusory allegations that others received more 

favorable treatment do not represent evidence sufficient to raise a material 

issue of fact. Grimwood, 110 Wn.2d at 365 ("Plaintiffs conclusory 

opinions do not amount to material facts admissible in evidence showing 

there is a genuine issue for trial as to his age discrimination claim"). 

Should the court conclude that Becker has met her threshold prima 

facie burden [which she has not done] any inference of discrimination 

associated with her prima facie case is dispelled by evidence of a 

legitimate non-discriminatory reason for her discharge.' Grimwood, 110 

Wn.2d at 363-364 (citing McDonnell Douglas Corp v. Green, 411 U.S. 

792,802,93 S. Ct. 1817,36 L. Ed. 2d 668 (1973); Loeb v. Textron Inc., 

55 



600 F.2d 1003 (1st Cir. 1979) and concluding that "the burden of 

persuasion remains at all times with the plaintiff'). Becker's assistantship 

ended when she was disenrolled. WSU had legitimate, non-discriminatory 

reasons for her academic dismissal: she failed to complete her preliminary 

examinations within the time frame required by her Program and failed to 

maintain the minimum required grade-point average of3.0. Becker cannot 

defeat summary judgment absent specific factual evidence that these 

reasons are "mere pretext" for what, in fact, is a discriminatory motive. 

[d. Her burden in this regard is to prove that age was a "substantial factor" 

in WSU's decision-making process. Mackay v. Acorn, 127 Wn.2d 302, 

898 P.2d 284 (1995). 

To establish a genuine issue of material fact regarding whether 

WSU's stated reasons are pretextual Becker must present evidence that 

WSU's stated reasons are unworthy of belief because: 1) they have no 

basis in fact; or 2) WSU was not motivated by those reasons; or 3) the 

stated reasons are insufficient to motivate a decision to terminate her 

graduate assistantship; or 4) that she was treated differently from similarly 

situated graduate assistants who were outside her protected age group. 

Doming v. Boeing Employees' Credit Union, 124 Wn. App. 71, 98 P.3d 

56 



1222 (2004).61 The record does not contain such evidence. Her disparate 

treatment claim under WLAD should be dismissed. 

3. Becker's Retaliation Claim Fails Because Her Loss of 
Employment was Based Upon Legitimate Non
Discriminatory Reasons That Were Unrelated to Her 
Age Discrimination Complaints 

Becker fails to establish a prima facie retaliation case under 

RCW 49.60 because the record fails to establish: a) that she suffered any 

adverse employment actions; and b) the requisite causal nexus between 

WSU's academic decisions and the age discrimination complaints Becker 

raised in the spring and summer of 2004. Washington v. Boeing Co., 105 

Wn. App.1, 14-15, 19 P.3d 1041 (2000). Moreover, for the reasons stated 

above, the record lacks any evidence to suggest that WSU's legitimate 

non-discriminatory reasons for her academic dismissal are pre-textual. 

To establish the causal nexus element of her retaliation claim Becker 

must prove that retaliation for her age discrimination complaints was a 

substantial factor motivating her academic dismissal. Allison v. Housing 

Authority, 118 Wn.2d 79,821 P.2d 34 (1991). Becker asserts that she was 

given a failing grade in May 2005 because she complained about age 

61 Plaintiffs self-evaluations of her academic performance or her justifications 
for performance that her employer found sub-standard are not sufficient to establish 
discriminatory intent. Chen v. State, 86 Wn. App. 183, review denied 133 Wn.2d 1020 
(1997). 
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discrimination in July, 2004.62 In contrast to her assertion, the undisputed 

evidence is that she registered for 16 Psych 800 credits during the spring 

semester of 2005, applied her University provided tuition waiver to pay 

for those credits, and elected not to do any work. Consistent with 

established grading policies for Psych 800 credits, she received a failing 

grade for her work that semester. 

F. The Record Fails to Support Becker's Breach of Contract and 
Quasi-Contract Claims 

Becker's claims for breach of contract, promissory estoppel and 

negligent misrepresentation are generally predicated upon the same set of 

factual allegations regarding WSU's academic expectations and its 

decisions regarding her failure to meet them. CP 1-28 She asserts that 

WSU breached obligations to provide clear guidelines regarding academic 

expectations and procedures for evaluation (Appellant's Brief Corr. at 5), 

failed to warn her that she would be terminated if she failed to meet 

expectations (id.), failed to provide adequate mentoring (id.) and failed to 

allow her to develop her own program of research (id.). In addition, she 

claims that WSU Professor Lisa Fournier breached promises and/or made 

negligent misrepresentations regarding the benefits Becker would receive 

62 Becker would like the court to conclude that the Program faculty issued this 
grade in retaliation for her decision to file an EEOC complaint on April 29, 2005. 
However, Plaintiff offers no evidence to establish that the relevant faculty were aware of 
her EEOC complaint when they made the grading decision. 
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as part of her work on a grant-funded research project that Fournier was 

involved in (Appellant's Brief Corr. at 50-53). In short, her claims for 

breach of contract, promissory estoppel and negligent misrepresentation 

arise out of the academic relationship between a student and a university. 

Settled law in Washington provides that the student - university 

relationship is primarily contractual in nature. , Maas, 27 Wn. App. at 400. 

The general nature and terms of the student-university contract are 

implied, with specific terms to be found in the university bulletin and 

other publications. Marquez, 32 Wn. App. at 305 (quoting Peretti V. 

Montana, 464 F.Supp. 784, 786 (D. Mont. 1979), reviewed on other 

grounds, 661 F.2d 756, 757(9th Cir. 1981)). 

However, contract law is not rigidly applied because "[t]he 

student-university relationship is unique, and it should not be and cannot 

be stuffed into one doctrinal category ... Marquez, 32 Wn. App. at 305-

306 (quoting, Lyons V. Salve Regina College, 565 F.2d 200, 202 (1st Cir. 

1997). A university should be "entitled to some leeway in modifying 

programs from tiine to time so as to properly exercise its educational 

responsibility". Marquez, 32 Wn. App. at 306 (quoting Maas, 27 Wn. 

App. at 402 and Mahavongsanan V. Hall, 529 F.2d 448, 450 (5th Cir. 

1976)). Courts allow wide latitude and discretion to educational 

institutions in academic matters. Marquez, 32 Wn. App. at 306. The court 

59 



should limit that discretion only if 'a university acts in an arbitrary and 

capricious fashion or in bad faith. Maas. 27 Wn. App. at 403. 

The construction of the student-university contract and the legal 

effect of its terms present questions of law which may be properly 

resolved by summary judgment. Marquez, 32 Wn. App. at 306. The 

standard is that of reasonable expectations, i.e. what interpretation a 

university should reasonably expect the student to give to its 

representations. Id. 

1. WSU's Academic Expectations and Procedures for 
Evaluation Were Clearly Stated and Justifiable 

a. Academic Expectations Were Clearly Stated and 
Consistently Applied to Becker 

WSU's academic expectations for successful completion of a 

Ph.D. in Experimental Psychology are clearly stated in the GSPP (CP 305-

50) and the Program Description. CP 280-303. Relevant to Becker's 

claims are the following (emphasis added): 

• "The preliminary doctoral examination is designed to determine 
the fitness of the student for pursuing a doctoral program in the 
filed in which a degree is desired." CP 337. 

• "A preliminary examination is required of each doctoral student 
for advancement to candidacy for the doctoral degree." CP 337. 

• "The preliminary examination cannot be taken until the master's 
thesis is completed. The doctoral program must be submitted to 
the Graduate School before the preliminary examination can be 
scheduled." CP 285. 
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• "The preliminary examination must be completed and passed 
before the Ph.D. Dissertation can be formally begun ... CP 285. 

• "The student is responsible for scheduling the preliminary 
examination." CP 337. 

• "The preliminary examination must be taken before the sixth 
semester of graduate study (summers excepted)." CP286. 

• "The student must be registered for a minimum of two hours of 
800 as a regular student at the beginning of the semester in which 
the preliminary examination is to be taken and have at least a 3.0 
cumulative grade point average and a 3.0 grade point average or 
higher on the program courses already taken before the preliminary 
examination may be schedule." CP 337. 

• "A student must have a 3.0 cumulative GPA and a 3.0 program 
GPA." CP 344. 

• "Upon completion of two semesters, one semester and one summer 
session, or two summer sessions of any graduate study and 
thereafter, a 3.0 cumulative GP A or above is required for 
continued enrollment in the Graduate School." CP 344-345. 

• "The enrollment of a graduate student who fails to establish and 
maintain a cumulative GP A of 3.0 or above at the end of two 
semesters, one semester and one summer session, or two summer 
sessions will be terminated." CP 345. 

In light of the foregoing WSU should reasonably expect Becker to 

understand that completing her preliminary examinations was a critical 

pre-requisite to moving forward with her Ph.D. program and that she 

needed to accomplish this before the start of her sixth semester. 

It is undisputed that Becker failed to schedule her prelims In 

accordance with the foregoing clearly stated expectations. Further, it is 
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undisputed that the Program attempt to address her stated concerns about 

shifting advisors and lack of time to prepare. She was granted two 

extensions and offered the assistance of a contract to structure her 

allocation of time between her assistantship, research and course-work and 

preparation for prelims. 

At the start of her fourth semester (spring 2003) she began working 

with Joireman in a new substantive area (social psychology). He worked 

with her to reconfigure her doctoral committee to adapt to this new area. 

He encouraged her to take her exams at the start of her fifth semester (fall 

2003), but when she requested an extension of time to her sixth semester 

(spring 2004), it was granted. By mid-December 2003 (the end of her 

fifth semester) she had completed her prelim preparation reading lists from 

her three committee members and was working on preparing for 

Joireman's portion of the prelims. 

In February 2004 Becker requested another extension, this time to 

the start of the fall semester 2004 (her seventh semester). Her request was 

granted, but it was established as a firm deadline, i.e. the Program faculty 

stated a clear expectation that Becker meets this deadline or she would be 

dropped from the Program. It is undisputed that Becker elected not to do 

any work to prepare for taking her prelims by this deadline. CP 825. 

Furthermore, she ignored all communications from the Program and 
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refused to communicate with her advisor. 

In the spring semester 2005 Becker enrolled as a full time student, 

accepted full funding through a T A and registered for 16 credits of Psych 

800. She proceeded to leave campus,abandon her studies and refuse to 

communicate with Program Faculty. She received a failing grade for her 

Psych 800 credits for that semester. Her cumulative GPA fell below 3.0 

and she was notified that she would be terminated for failing to maintain 

the minimum cumulative GP A required for continued enrollment. 

In light of the foregoing Becker cannot reasonably claim that WSU 

failed to clearly set forth its expectations regarding prelims or GP A. She 

offers no evidence that WSU applied these expectations to her situation in 

an arbitrary or capricious fashion or that she was held to a different set of 

expectations than other students. The record in this case is distinct from 

the record in Oschner, 61 Wn. App. 772, where the plaintiff presented 

witness testimony from another student to establish that the professor may 

have held him to a different attendance standard than other students. She 

offers no evidence to support her allegations that WSU breached its 

contractual obligations to provide clearly stated academic expectations. 

h. Procedures for Evaluation Were Clearly Stated 
and WSU Complied With Those Procedures 

Procedures for formal student evaluations are set forth in the GSPP 
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and Program Description. CP 292. Program Faculty must conduct an 

annual review of their student's academic performance and provide 

students with a written evaluation during the spring semester of each 

academic year. CP 344. This review should consider the student's 

cumulative academic record, their progress in research and relevant work 

assignments and expectations for the next review period. CP 344. 

It is undisputed that the Program Faculty conducted Becker's 

annual review each spring semester that she was enrolled in the Program 

and that Becker received a written summary of the review, along with 

copies of written comments from faculty she designated. That Becker 

disagrees with the content of the reviews does not generate a material 

issue of fact regarding whether WSU met its obligations to provide annual 

reviews. Moreover, with respect to purely academic decisions, such as 

grading, courts generally will not interfere with or second-guess faculty 

decisions. Maas, 27 Wn. App. at 402-403. Given these facts, the Court 

should find that WSU complied with its annual review obligations, as a 

matter of law. 

Procedures for evaluating performance in Psych 800 (the credits 

for which Becker received a failing grade in the spring semester 2005) 

were also clearly stated. Students register for Psych 800 credits after they 

have completed their prelims and are conducting doctoral research, writing 
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their dissertation and preparing for and taking their final oral examination. 

CP 302, 238 1. 24 to 2391. 7.63 In addition the GSPP requires that students 

register for a minimum of two hours of 800 at the beginning of the 

semester in which the preliminary examination is to be taken. CP 337. 

The grading procedures for Psych 800 are outlined in WSU's general 

course catalog, which states that Psych 800 is taken for "variable credit" 

and graded on a "satisfactory" or "fail" basis.64 

Becker contends that in addition to the foregoing clearly stated 

expectations regarding Psych 800 credits, WSU was obliged to 

specifically warn her that her failure to do any work toward these credits 

could result in a failing grade. The Washington Supreme Court previously 

addressed a similar allegation, finding: 

No authority is cited which requires a university to inform 
its prospective students of the probability of their success 
or failure. We have found no such authority and have 
serious doubts if such a duty exists. . .. The possibility of 
academic failure is implicit in the nature of the educational 
contract between a student and a university. A graduate 
student seeking admission to a university knows a certain 
level of performance is necessary to obtain a degree. It is 

63 Becker attempts to confuse the court when, at the top of page 44 of 
Appellant's Opening Brief (Corrected) she implies that Psych 800 credits are general 
research credits that students with assistantships are obliged to enroll in, as opposed to 
credits for post-prelims dissertation-level work. Her record cite (CP 532) does not 
support this assertion. Furthennore, her assertion that "no one grades research or 
necessarily reviews it" is unsupported by her reference to CP 482, which is a page in her 
expert's written report discussing what is done at Wayne State. There is no evidence to 
suggest that WSU faculty fail to review or grade student research. 

64 This refers to testimony in the Supplemental Declaration of Howard Grimes, 
WSU's Graduate School Dean at attachments thereto. CP 765, 777, 786, 796, 807. 
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unreasonable to require the university to warn applicants of 
the obvious. 

Maas, 27 Wn. App. at 400-401; accord Regents of Univ. of Michigan v. 

Ewing, 474 U.S. 214,225, 106 S. Ct. 50788 L. Ed. 2d 523 (1985). Maas 

addressed the complaints of a student who was denied admission, but it 

nonetheless dictates a similar ruling in this case. It would be unreasonable 

to require WSU to warn graduate students, who register for 16 credits and 

then abandon their studies and refuse to communicate with their faculty, 

that they risk receiving a failing grade for those credits. 

c. WSU's Academic Expectations and Procedures 
for Evaluation Were Consistent With Academic 
Norms 

Becker attempts to persuade the court that even if WSU's 

academic expectations and procedures for evaluation were clearly stated, 

they were unreasonable and/or were applied in an arbitrary and capricious 

manner as to Becker. She relies on the Declaration of Dr. Keashly 

("Keashly"), a Professor in Communications (not Psychology) at Wayne 

State University. CP 458-461. Dr. Keashly testified in her deposition that 

she does not know whether WSU's policies and procedures defining 

satisfactory academic progress or their grading policies for Psych 800 

credits were consistent with expected academic standards or norms at the 

time because she is not familiar with what graduate schools around the 
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country were doing. CP 728 1. 17 to 731 1. 18, 732 1. 22 to 733 1. 16, 

734 1. 16 to 736 1. 10. In short, Dr. Keashly's testimony fails to raise a 

genuine issue of material fact regarding whether WSU's academic 

expectations and evaluation procedures depart from academic norms or 

are otherwise unreasonable, arbitrary or capricious. 

In contrast, WSU's Graduate School Dean, Howard Grimes, 

testified that in his position as Dean of the Graduate School he is familiar 

with the policies and procedures of graduate schools at peer institutions 

around the country, today and at the time period relevant to Becker's 

claims. CP 766 11. 21-23. Further, he conducted a preliminary review of 

graduate school policies and procedures at several peer universities, 

including Auburn, Colorado State, Cornell, Iowa State, Kansas State, 

Louisiana State, Ohio State, Oklahoma State, Purdue, Texas A & M, UC 

Davis, Florida, Georgia, Minnesota, Missouri and Tennessee. CP 766 1. 

21 to 767 1. 2. "All of these institutions condition enrollment on a 

minimum grade-point average of 3.0 and "satisfactory academic progress" 

with graduate school requirements and specific degree Program 

requirements." CP 767 11. 2-4. In his opinion these policies and 

procedures, and those at WSU, are "well within accepted academic 

practice for graduate schools in the United States today and during the 
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time period when Ms. Becker was a graduate student at WSU." CP 767 

11. 4-7. 

The court should not interfere with a university's professional 

jUdgment when it comes to genuinely academic decisions, such as 

dismissal for academic reasons, unless there is evidence of "such a 

substantial departure from accepted academic norms as to demonstrate" 

the absence of professional judgment. Ewing, 474 u.s. at 225. Becker's 

evidence fails to demonstrate those WSU policies and procedures, or their 

application to Becker, represent a substantial departure from accepted 

academic norms. 

2. WSU Provided Appropriate Mentoring 

a. Mentoring Procedures Were Followed 

Becker asserts that WSU's GSC obliges WSU to provide mentors 

who assist with scholarly development through regular interactions, 

guidance, and advice necessary to help them complete their degree 

program. (Appellant's Brief Corr. at 5) In her Program, mentors (or 

faculty advisors) are expected to chair their student's doctoral committee, 

working with the committee to conduct the prelims, direct the dissertation 

and conduct a final examination on completion of the dissertation. 

CP 285. The doctoral committee "has the responsibility of directing the 

student's progress, supervising the thesis and participating in the 
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preliminary and final examinations". CP 285.65 

It is undisputed that WSU met its obligations to provide mentoring. 

When Becker was initially accepted into the Program she requested and 

was assigned to Professor Whitney. She was dissatisfied with the research 

opportunities he offered to her, but that is not evidence that WSU 

breached its mentoring obligations. Becker agrees that when she started 

working with Whitney she understood her research opportunities would be 

framed by the research interests of the faculty. CP 102. She admitted in 

her deposition that the Program did not promise her that she could develop 

her own independent area of research. CP 102. 

When Becker decided that Fournier's work on the 

multidisciplinary project with Beerman was more to her liking Whitney 

agreed that she could and should switch advisors. Becker made that 

choice (CP 86 11. 1-18) and then, within the course of one semester (fall 

2002), changed her mind and decided to work with Joireman. Program 

faculty did not object to her decision to switch from Whitney to Fournier 

or from Fournier to Joireman, although her annual review in the spring of 

her fourth semester (spring 2003) cautioned her that "it will be crucial that 

65 Students, on the other hand, are expected to collaborate with Program faculty, 
including their advisor, as they develop their research focus. CP 293. Indeed, WSU's 
GSC obliges students to "communicate regularly with faculty advisors on matters related 
to progress within their graduate programs." CP 560. It also obliges them to "assume the 
initiative" in selecting committee members for their dissertation (CP 560 no. 9) and to 
fulfill program requirements "in a timely manner". CP 560 no. 8. 
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your working relationship with [Joireman] flourishes over the commg 

year. CP 354-356.66 

Becker argues that she was forced to walk away from her mentor-

mentee relationship with Fournier when Fournier agreed that Beerman's 

student would take a lead role on research she was interested in doing. 

Yet, the undisputed competent evidence establishes that Fournier wanted 

to continue working with Becker, wanted Becker to continue as a paid 

research assistant on the project, and was willing to work with Becker on a 

spin-off project that could forn1 the basis of a dissertation. CP 88 11. 2-13, 

91 11. 5-10, 253-237, 504-513. Becker essentially walked away from that 

relationship because she wasn't going to get the "tangible benefits" she 

wanted, i.e. she wanted to be lead author on publications. CP 4611. 1_12.67 

That Becker concluded her working relationship with Fournier was not 

working to her satisfaction is not evidence that WSU failed to meet its 

mentoring obligations. 

Becker argues that she should have received an accommodation on 

her deadline for taking her prelims because the switch from Fournier to 

66 This advice resulted from a concern about two consecutive advisor changes 
over a relatively short period of time. CP 354-356. 

67 Becker testified in her deposition that when she started the Program she 
wasn't in any rush to finish because she wanted to take advantage of any opportunities 
for publications. She felt she had done quite a number of poster presentations and "now 
was the time for working toward building [her] vitae with publications". CP 71911.7-12. 
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J oireman involved switching specialty areas from "cognition" to "social 

psychology". The Program provided that accommodation. 

In this lawsuit Becker complains about Joireman, yet on March 5, 

2004 (shortly after she refused to sign the contract) Becker nominated 

Joireman for the Adams Award for Excellence in Academic Education, 

stating in part: 

... Dr. Joireman has proven to be highly effective in 
training his students in the methods of experimental 
psychology, and is the positive driving force behind his 
students' many accomplishments. I believe Dr. Joireman 
embodies all of the characteristics one looks for in 
honoring a Psychology faculty member. .. His dedication 
to excellence in training, tireless work on behalf of his 
students, and his exemplary scholarship establish him as 
the perfect recipient for this award. 

CP 209. 

Becker switched to a fourth faculty advisor (Patterson) in early 

April. Patterson worked with her to develop a plan for completing her 

prelims by her new deadline (fall 2004) and a dissertation project. She 

elected not to follow through with the plan or meet her fall 2004 prelims 

deadline. 

Given the foregoing facts Becker cannot establish a failure on the 

part of WSU to meet its mentoring obligations to graduate students.68 The 

68 If anything, these facts demonstrate that Becker failed to meet her obligations 
under the GSC to communicate regularly with faculty advisors on matters related to her 
progress and to fulfill "in a timely manner" the requirements of her program. CP 560, 
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record does not generate any material factual issues regarding WSU's 

compliance with its obligations to provide Becker with appropriate 

mentoring. If anything, the record before the Court demonstrates that 

WSU bent over backwards to assist Becker who, in retrospect, squandered 

faculty time and Department (and taxpayer) resources. 

3. Becker Could Not Reasonably Expect to Develop Her 
Own Independent Program of Research 

Becker asserts that WSU was obliged to help her pursue her 

independent research interests and failed to do so. Becker's deposition 

testimony contradicts this assertion. She admitted that when she started 

the Program she understood that research opportunities in the Program 

would be framed by the research interests of its faculty. CP 102-104. She 

admitted that the Program does not guarantee students that they can 

develop their own independent area of research or develop a dissertation 

project in an independent area of their choosing. CP 102-104. Becker 

offers no competent evidence to establish that WSU or its agents made any 

representations from which a reasonable graduate student could conclude 

that they would be developing an independent research program of their 

own choosing and design. 

nos. 4 and 8. 
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4. Becker's Promissory Estoppel Claim Fails as a Matter 
Of Law Because She Cannot Establish Each of the 
Elements of a Prima Facie Case 

Becker's promissory estoppel claim fails because she lacks 

evidence of a promise that "manifests an intention to act or refrain from 

acting in a specified way, so made as to justify a promisee in 

understanding that a commitment has been made." McCormick v. Lake 

Washington School Dist., 99 Wn. App. 107, 117,992 P.2d 511 (1999). 

The promise must be made by someone who is authorized to fulfill the 

terms of the promise. Id. Becker's promissory estoppel claim focuses 

primarily on her interactions with Fournier and their discussions about her 

role in the multi-disciplinary project. Yet, Fournier, who was not the lead 

faculty member on the project, lacked authority to make promises 

regarding authorship. CP 255. Moreover, taking the evidence in the light 

most favorable to Becker the most that Fournier promised was an 

opportunity for authorship on publications, assuming the work was done. 

CP 895-898.69 

Because Becker cannot establish each of the essential elements of a 

promissory estoppels claim, the trial court's summary judgment 

dismissing this claim should be affirmed. 

69 See discussion of relevant facts in Section II B(4)(a-b) supra. at 12-18. 
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5. The Evidence Does Not Establish A Prima Facie 
Negligent Misrepresentation Case. 

A prima facie case for negligent misrepresentation depends upon 

evidence of false representations, detrimental reliance and a causal 

relationship with the plaintiff s claimed damages. Lawyers Title Ins. 

Corp. v. Baik, 147 Wn.2d 536, 545, 55 P.3d 619 (2002). 

One who, in the course of his business, profession or employment, 
or in any other transaction in which he has a pecuniary interest, 
supplies false information for the guidance of others in their 
business transactions, is subject to liability for pecuniary loss 
caused to them by their justifiable reliance upon the information, if 
he fails to exercise reasonable care or competence in obtaining or 
communicating the information. Lawyers Title Ins. Corp. v. Baik, 
147 Wn.2d 536, 545, 55 P.3d 619 (2002) (quoting Restatement 
(Second) of Torts § 552(1) (1977)). 

Becker's negligent misrepresentation claim fails as a matter of law 

because Fournier's statements were not made to provide guidance in a 

business transaction; they were made in an educational context. Further, 

there is no evidence that Fournier (or any of WSU's agents) made false 

representations. Becker provides no evidence to suggest that Fournier's 

offer of mentorship, a research assistantship, the opportunity for 

publications, and a segue to a dissertation topic was insincere at the time it 

was made. It is undisputed that Fournier advised Becker that 

Dr. Beerman's student would be joining the team and what the 

implications were as soon as she learned of this change. CP 253-257. 
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Given the undisputed evidence Becker's negligent misrepresentation 

claims fails as a matter of law and the trial court's summary judgment 

dismissing this claim should be affirmed. 

IV. CONCLUSION 

A careful review of the record before the Court demonstrates that 

Ms. Becker lacks competent evidence to establish the essential elements of 

her several claims against WSU and its agents. The trial court's summary 

judgment dismissing all claims was appropriate and should be affirmed. 

RESPECTFULLY SUBMITTED this 9'~day of December, 2010. 

ROBERT M. MCKENNA 
Attorney General 

KATHRYN M. BATTUELLO 
ASSISTANT ATTORNEY GENERAL 
WSBA#13416 
800 5TH AVENUE, SUITE 2100 
SEATTLE, WA 98104-3188 
206-464-7352 
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CERTIFICATE OF SERVICE 

I certify under penalty of perjury in accordance with the laws of 

the State of Washington that on the 9th of December, 2010, the original 

and one copy of the preceding Brief of Respondents was sent for filing by 

Federal Express Overnight Delivery to the following address: 

Court of Appeals of Washington, Division III 
500 N. Cedar Street 
Spokane, W A 99201 

And, that a copy of the Brief of Respondents was served on 

counsel for appellant, by legal messenger, at the following address: 

Patricia S. Rose 
157 Yesler Way, Suite 503 
Seattle, W A 98104 

VALERIE TUCKER-Legal Assistant 
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Rob McKenna 

'ATTORNEY GENERAL OF WASHINGTON 
Torts Division 

800 Fifth Avenue Suite 2000· Seattle WA 98104-3188 

December 3, 2009 

.. SeItI. l1i1l Federal Express and Legal Messenger 

The Honorable Scott R. Sparks 
Kitti1B$ County Superior Court 
205 West 5th Avenue.. Ste.. 210 
Ellensburg, W A 98926 

HE: BecJrei Po Washington State University, et aI. 
Kittitas County Superior Court No. 07-2-(10125-8 

Dear Judge Sparks: 

With this letter I am submitting the time-line you requested at the close of the parties' 
November 20., 2009 mal argument on Defendants"Motion fqr Sumioary Judgment Dismissing 
All Claim!;. Per your lUling. the substantive time-line entries are supported by a reference to the 
Motion for Summary Judgment rccar4. . 

The court has not ruicd· on Defendants' Motion to Strike. which encompasses documents that 
were filed on the eve of the hearing, in violation of the November 12.2009 Stipulation and Order' 
Extending tile Hearing Date of DefendaDts' lv,iotion for. Swnmary Judgment. These documents 
include a Declaration from Laurel Siddoway and Exhibits. As discussed dwing oral argument, 
the exhibits to the Siddoway Declaration should be stricken as untimely apd, moreover, are not 
admissible evidence. However. because the court has not ruled on the Motion to Strike, and in 
an effort to minimize prejudia: to the defendants associated with the court's potential 
consideration of these documents, they are referenced in the time-line (designated with an **). 
We trust the Court will disregard these refeICnces to the ex.tent the documents are stricken as 
untimely ~dlor inadinissible. . 

Date Event Citation to Reconi 

11120/00 Plaintiff applies to Ph.D. Program in Eltperim.ental Declaration Craig Parks 
Psychology_ Requests to work with Paul Whitney. \parks Decl. ''), Exhibit 
Department Chair. . A 

12115/00 Plaintiffsubmits her request to WSU for financial aid Parks DecL Exhibit A 
through a gmduate assistantship or fellowship. 

04/02101 Letter from WSU offering ber. 8lbpission tp .the Ph.D. Parks DecL Exln'bit B 
Program. ~d fund!ng through a part-time graduate 
assistantship starting Fall sem~['. 2001_ 

0-000001043 
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Judge Scott R. Sparks 
December 3, 2009 . 
Page 2 

08/27/01 Fall semester, 2001 begins. (first semester). • 

Plajntiffis assigned to Paul Whitney as her faculty 
advisor/mentor. 

09/04/01 Plaintiffis advised that the Master's Thesis requirement 
for her Ph.D. is waived and she "may proceed to the 
preliminary exams." 

01114/02 Spring semester, 2002 starts (second semester)_ 

04/22102' First annual student-progress evaluation by 
Experimental Program faculty takes place_ Written 
summary identifies faculty concerns about self-
'confidence and fucus. 

OSnJ02 Plaintiff asks Professor Whitney for permission to start 
working with Lisa Fournier and he agrees. 

05/10/02 Sprjng semester, 2002 ends 

08126102 Fall semester, 2002.starts (third semester). 

11/?/02 Plaintiff decides to switch facuJty advisors, moving 
from Professor Whitney to Professor Fournier. 

Parks Decl., Whitney 
Decl.· 

Parks Decl., Exhibit C 

Parks Dec!., Exhibit F 

Becker Deposition 
Testimony at 52:25-
53: tS (Ex. B. 
Declaration of Kathryn 
Battuello in Support of 
Defendants' Motion fur 
Summary Judgment); 
59:1-13 (Ex. A. 
Declanltioil of Kathryn 
BattueUo in Support of 
Defendants' Motion to 
Strike); Declaration of 
Paut Whitney ("Whitney 
Decl. "); Declaration of 
Lisa Fournier (UFournier 
DecI.") 

Amended Declaration of 
Cheryl Becker 

" 9-11 

I The specific slMt and end dates for each semester are not coosiwmdypresented in the s~ judgment 
record befure fue court. 1 took the .liberty of iu.cludfug them to assist the Court and the parties with the time-line. 
They an: accessible to the public at http://www.C8IBIQgs.WSI1.edu. These specific dates are not intended as 
substantive evidence and should not be oonsidered by the Court in reaching its detennination on Defendants' MotiOn 
for Summary Judgment. 
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Judge Scott R. Sparks 
December 3, 2009 
Page 3 

1211102 I Plaintiff decirl<o to ,top wo<king with P,ofi=or 
Fournier and switch to her thir~ facul ty advisor, Jeff 
Joireman. . 

12117/02 Plaintifffiles her Progrnrn for Doctoml ~gree with the 
Graduate School designating Professor Joireman as the 
Chair of her Doctoral Conunittee. 

l2l20/02 End of fall semester, 2002 

01113/03 Spring semester, 2003 begins (fourth semester). 

04128103 Second annual student evaluation by Experimental 
Program faculty occurs. Written summlU}' comments 
en initiariI).g prepanmon for prelims. Concern expressed 
aboufhaving three different advisors in two years and 
the need to develop a good working relationship with 
Professor Joireman. 

05/09/03 Spring semester 2002 ends 

08/25/03 Fall semester 2003 begins (fifth semester) 

Pet Program Requirements this is the deadline for 
completing prelims. 

11119/03 Plaintiff advises Professor Joireman. and the rest of her 
committee that she needs more time to prepare for her 
prelims and proposes an extension to February, 2004. 

: 

12119103 Fall semester 2003 ends. 

01/12104 Spring semester 2004 begins (si~th semester) 

02/12/04 Plaintiff requests an additional extension of time t~ 
. complete her prelims, to the start of the fall semester 0 f 
2004. 

0-000001045 

Becker Deposition pp 
64-70 (Ex. B, 

. Declaration of Kathryn 
Battuello in Support of 
Defendants'· Motion for 
Summary Judgment); 
Amended Declaration of 
Cheryl Beeker '1Js 18 and 
19. 

1 Whitney. Decl .• Ex. B. . 

Parks Decl., Ex. G 

Parks Declaration Ex. D, 
pp 6-7. 

Declaration of Jeff 
. Joireman (Joireman 
Declarcdion) Ex. E 
(November 19 emails 
from Becker to J oireman 
and Dec. 3 email from 
Joireman to committee 
members) 

Parks Dec!. Ex.. K; 
Joireman Dec!. 
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Page 4 

02124104 Plaintiff meets with. Professors Whitney, Parks and 
Jorreman to discuss her progress. She is encouraged not 
to work more th.an 20 hours a week on any assistantship 
assignments. Plaintiff asks if she is being Ireated 
differently because of her age. 

02(25/04· Professor Joireman proposes a student-advisor contract 
to assist Plaintiff with staying on track with her prelim 
pn~paration. He ruso proposes a s~hedule that limits her 
T A time to 4 'hours a clay, 5 days a week and reserves all 
other time fo, prelim preparati{)n. Plaintiff refuses to 
'agree to the contract. or the schexiule. 

02126/04 Professor Joireman encourages Plnintiffto organ.i~ a 
meeting with her prelim. committee to discuss 

, preparations. FoJlow-Dp confinns. that the committee is 
ready to schedule the ex.ams :at the start of fan ·semester, 
2004. 

04/01104 Plaintiff advises Professor J oireman that she is 
switching advisors' and will be working with Professor 
Patterson. 

04/19/04 Third annual' student evaluation by Experimental 
Program Faculty occurs- Written sUinmary emphasizes 
concern about lack of progress and sets an October 29. 
2004 deadline for completion of prelim ballot meeting. 

04122104 Plaintiff advises Professor Padcithat she and Professor 
Patterson finished outlining the format for her prelim 
paper, calling it "an excellent project". 

05/04/04 Email from Professor Patterson to Professor Parks 
reporting that Plaintiff refused to read her annual 
evaluation., so he told her what it said and emphasized 
the prelim deadl~e. 

OSf07f()4 Spring semester 2004 ends. 

07f12l04 Plaintiff submits a formal complaint to Howard Grimes, 
Dean of the Graduate School. She complains of age 
'discrimination and retaliation and asks the Graduate 
School· for "support and assistaDce". 

0-000001046 

Parks Decl. Ex. L.; 
Amended Declaration of 
Cheryl Becker ~ 35-
37. 

. 

Joireman Declaration 
Ex. H and Ex. r.: 
Amended Declaration of 
Cheryl Becker,s_36-
38. 

Joireman, DecLaration 
Ex.J 

Joireman Declaration 
Ex.,L 

Parks DecL Ex. H 

Parks Decl. Ex. N; 
Patterson Deposition pp 
57-65 (Ex:.. D, 
~laration of Kathryn 
Battuello in Support of 
Defendants' Motion for 
S~mary Judgment). 

Park,; DecL Ex.. M."jj 

Declaration of Howard 
Grimes ("Grimes DecIj 
Ex.A. 
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07/2,2/04 Letter from Laurel Siddoway to Erich Lear, Interim 
Dean for WSU College of Liberal Arts.initiating a 
mRP AI request for Plaintiffs ·'education records". 

08/04/04· Graduate Scbool Associate Dean Kristen] ohnsen 
follows;-up with Plaintiff regarding her formal 
.compll!int, advising her that she needs to complete a 
fonnal complaint form for the Center for Hu.illa.n ~ghts 
and asking her to outline how the Graduate School can 
provide support and assistance. pfaintiff does not 
respood. 

0~123/04 Fall semester 2004 begins (seventh semester) 

·08125/04 Memo from Craig Parks to Plaintiff regarding prelim 
. scheduling deadlines. Plaintiff does not resp~nd. 

09/01104 Graduate School Dean How8.ni Grimes writes to 
Plaintiff directly inviting her to follow up on her July 
12, 20M formal co~plaint. ~lainfiff does not resp~nd_ 

091?104 Plaintiff refuses to discuss prelim preparation with her 
. advisor, ~fessor Pal:teo1on, because she has an· 
attorney. 

09/10/04 Memo from Craig Par~ to Plaintiff:reganiing prelim 
scheduling dead~es. Plaintiff does not respond. 

10/.12/04 Memo from Craig Parks advising Plaintiff that her 
graduate assistantship appointment· and funding will end 
effective December 18 because she fiuled to sit for her 
prelims in time to meet the October 30 ballot meeting 
deadline. 

12117/04 Fall Semester 2004 ends 

01/04/05 Memo from Paul Whitney to Howard Grimes 
recommending that Plaintiffbe disenroUed from the 
Graduate School because she has failed to make 
satisfactory-progress toward her degree_ 

01107/05 Letter from Howard Grimes to Plaiutiff putting her on 
notice regarding the Experimental Program faculty's 
recommendation that she be disenrolled and inviting her 
to meet with hi~ to discuss this. 

** Ex.. I, Declaration of 
Laurel SiddQway "(not. 
attacht::d to Siddoway 
Declaration} 
Grimes Decl., Ex. B. 

, 

Parks Oed. Ex. 0 . 

qrimes QeeL, Ex. C 

Amended DectCheryl 
Becker'if 48. __ 

Parks Dec1- Ex. P 

Parks Dec!. Ex. Q 

Whitney DecL, Ex. E. 

0imes' Decl., Ex, E 

2 Federal Edllcation.aI Rights and Privacy Act, 20 U.S.c. § 1232g; 34 CPR Part 99 . 
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01110/05 Spring Semester 2005 begins (eighth semester) 
01110/05 Memo from Paul Whitney to Plaintiifadvising her that. 
oont her T A assigrunent remains active and assigning her to 

work with Robert Patterson. 

Plaintiifis.registered for 16 credits of Psych 800 

01113/05 Letter from Siddoway to Howard Grimes 

01114/05 Plaintiff meets with Howard Grimes. 

02/03/05 Siddoway confinns for Plaintiff the details of Grimes' 
proposal for her continued eoroHmeilt. 

02l?/05 Plaintiff abandons her studies when she leaves WSU 
and returns to her home in Ellensburg. 

. 

04/14/05 Craig Parks writes to Plaintiff asking for input for her 
.' annual student evalu~on. Plaintiff fails to respond, 

04125/05 Fourth annual stud~l evaluation by Experimental 
. Program faculty'takes place. Written summary notes 
that the faculty decided to assign an "F' for her Psych 
800 ·credits because she ignored program deadlines, 
failed to communicate with her fuculty advisor arid 
made no discemable academic progress during the 
semester. (Report is dated May 17, 2005) 

04{29!OO5 PJaintifffiles a complaint with the EEOC 

05109105 Attorney Gene:taI'g Office receives notice of Plaintiff's 
EEOC Complaint 

0-00000 1048 

Whitney DecL Ex. F 

Parks Decl. 

**Siddoway 
Declaration Ex. 2. 

Amended DecL Cheryl 
~ecker'1i14. 

**Siddoway Declaration 
Ex. 3 and Ex. 4 

Becker Deposition pp 
136-137 (Ex-B, 
Declaration of Kathryn 
Batruello in Support of 
Defendants! Motion for 
Summary Judgment) 

Parks'DecL. 

Parks Decl., Ex. I 

Ex. 6, Supplemental 
Declaration of Cheryl 
Becker in Support of 
Plaintiffs Memorandum 
in Opposition to . 
befen<iants' Motion for 
Summ.acy Judgment. 

Ex. 7, Supp]emental 
Declaration of Cheryl 
Becker in Support of 
Plaintiff s Memomndum 
in- Opposition to 
Defendants' Motion for 

, 
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05112105 . .Letter from Graduate School to Plaintiff advising her 
that she is J>eing disenrolled because her GPA has fallen 
below the mandatory minimum and inviting her to , 
petition for reinstatement per Gmduate School\?oticies. 
Plain~iff fails to reqUest reinstatement. ' 

05fl6l05 Graduate School recc\'\!cs notice of EEOC Complaint 

03/01107 Plaintiff' files this lawsuit. 

Summary Judgment 
(Glover letter to EEOC 
dated ~y 10, 2005) 

Grimes Declo Ex. G 

" 

GrimesD~l. 

Court file. 

In addition, for the Court's easy reference I enclose'a copy of DOmingo v. BoeingCredi.t Union. 
124 Wn. App. 71 (2004). We referred to this case during oral argument regarding plaintiff's age 
discrimination and retaliation claims.· Also enclosed are copies of the U.S. Supreme Court cases 
that were referenced by the parties when discussing the plaintiff's burden of proof if). civil righ(s 
litigation arising out of an academic dismissal. These cases are: Board of Curators ofUniversily 
of M"zssouri v. "Horowitz. 435 U.S. 78 (1918) and Regents of the University of Michigan v. EWing, 
474U.S. 214 (1985). Finally. copies of the two hreacll of Cbntract cases referenced by both . 
parties in tbeir bri~fing are enclosed {Maos v. Gonzaga Un!v., 27 Wn. App. 397; 618 P.2d 106 
(1980); Marquez v. Uniy. o/Washington. 32 Wn. App. 302,64& P.2d 94 (1984». 

,'!He appreciate your careful attention to the detailed record for this particular SUI1lIIl8Iy judgmen.t 
motion. 

Sincerely. 

~~ 
·KATHRYN M. BATI'UELLO 
Assistant Attorney General 
206-464-7352 

Enclosures 
cc w/enc: Robert Boggs 

Patricia. Rose 
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To~ Cheryl Becker 

From: Craig Parks, Director of Experimental Training 

Dare: April 24, 2002 

Re~ 2001-02 ·EAC Student Evahmtion 

Advisor: Paul Whitney 

The ~rnenr.al faculty met on Tl April 2002 to discuss fuc progress of graduate students 
during the pasr year, I briefly surnma:ri2e below the conclusions reached duriDg the faculty 

discussion of your pro~. 

y'on seem to have adjusted well to the department, bnt there are wo-nies about yom- self
confidence and. seeming concern ~bout tbe pereeptions of others.. We encourage you to 
focus mOl."e on your abilities and less on yo or shortcomings, and especiany to be Jess 
worried about whether.someone will have taken offeDse with something you'-ve done or 
~id.. W~ see you un 'talented student, and 'Would like yOll to have as much confidence in 
yoursclfas we have jn yOIl. 

A copy ofthisevaluarion bas been given to your advisor. Y O\l should disctiss its contc:nt with 
himJber. You are also welcome to talk with me about any questions or CODCerIl;S you have, 

Please sign and re~ ~ copy of this evaluation for your student file. Your signarure inciicares 
only that you have read the evaluation report, not that you agree with it Keep the other copy, 
along witb the specific :faculty comments, for your n::cords; 

~gnruure ____________________ __ 

Q04445 
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Cheryl Becker-ParJa 

Acadgnic Progress .' . . . 

Chery} has perlimned acceptably in 512, likely ending up with aB or B+ in the comse. She!s 
quiet in ems but does Dot ~te to seek help during office hours. She seems to be quite 
concerned with the many qualifications and exceptions associated with things.. and because of 
this js otlen unwilling to just simply tala:; it position.. and that has hurt her it bit in my class. Also. 
her sclf-oon1idl:llce is sOlnewhat low and I cnrourage her to focus m.ore on her ac;c;omplishments 
and abilities ra!:hc:r than her shortcamings. 

Foumier: Student Ewluationr. 2002: 

Cheryl Becker (592 stndcnt): academic PEOJ!;I!:SS . 
Chet11 is doing very well in the COlllSt. She did well on her article prc:st:Ilt:rdions 

given. the difficulty level of the iafonnation (the BllthO.rs were not always ver:y explicit). 
Slle is also doing Well on. the exams and hc:r paformance indicates that she can 
lllldexstand. integtate and eritic:ally eVliluate iDfunnation that we lmve discussed in class. 
1Vfy only :recommendation is 10 encourage Cheryl to share more ofher ideas with the 
class.' . 

Chelji. Beeker (patterson)' 

Cheryl is my T.A. for this Spring semester. She is performing 
at a high level and it is a pleasure w~rlcing with her. She completes 
her TA assig:n:ments correctly and· on time. Moreover, she is putting 

, ina lot of time helping set up my lab for a research project on 
visual attention ·and motion processing (also involving Lisa F.). 

Cheryl Beclte:r (Whitney) 

.1 

Cheryl is a very conscicotious student m both her class worlc and in her researeh. In fact, 
shetrics to be so conscientious that she sometimes "'second guesses'" herself too much.. 
Nevertheless, she is makin~ good progI'eSS_ Her performance in Psych 511 was solid. 
She is coordinating Qur research protor;ol involving older adults and I anticipate 
incrt:asiDg her· respOIlSIoiliries in the coming .semesters_ ' 004446 
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I C' 
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(OFFICE USE ONLy) • DEC 1 :1 2iro2 
!>rellminal')' Exarnlna1Ion p"';"'" ______________________ 'Jl-IE=·~GRAO~ U;7ES[;!1CO!. --Pr<>gr:rn GUbjecl \l)compII>\iQr\ by end III ---------------------
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From: Craig Pat"ks. Director ofBxperimenUll Tl2ining 

Date: May 5, 2003 

Rc: 2002"'()3 EAC Student Evallliltion 

Advisor: Jeff Jojn:man 

The cxpecima:rtal faculty Illel on 28 April 2003 to discuss the pro~ of graduate stndenl5 
during 1he past: year. 1 bridly summarize. below the cObclusions reached duIiog 1be faculty 
discussion of your progress. 

The fac:alty -are plea5o:d tbat yo .. have c:ounected With Jeff. and that you h.ve iui6at~ 
prepantioJl i'r;Ir your prelims. There exist9 IiOme CODcern about yoar emofional . 
illvolvotent u.. ~eufs, Specifically. some.f.ac:ulty feel that yon hAve wfficulty moving past 
JJegBfive experienees, aDd senne feel that you d~nstrate 2 sense of cornpelitiOli with other 
~radaate stUdeats. It.is"'Very imporiaut that you worlc on Dot illternalizing disappointing 
experieuces.. Sope: faculty also expressed eODr:em that YOD are DOW DB your third advisor 
iD two )'dIrS. It is bot lIncoDUQOIl for graduate studcb: to chaDge advisors, bQt some . 
facult:" il1(erpret so :m1Ul)" ~es in such 1l short period of mae ~ evideJi~ tbaf the . 
stlJdeat alDd program an a mis:-fit. ·T .. combat those perceptions it wiD be erucial that yoar 
lvorlthlgrebtiobShip'mth JcffflGIJrishes o"erthe tammgye.ar. . 

A COW ofthi& evaluation has been giVen to your advisor. You should discuss its content with 
himfner. You are also welcome ~ talk with me about any questions or concernS you have. 

Pltase sign and rell1m ~ c:opy of this evaluation 1'orY0llr S1.lJccnt file..· YotJr signature irulicates 
only that you have read the evaluation report, nol that you agree with it.. Keep the other copy 
along with the specific fBculty comments, foryour ~ • 

Signature ----------------------
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To: c;rai'gPa:rks.~ ofExperim~talProgram. 
From: Jeff Joireman 
Dale: April 17., 2003 
Re: Cheryl Be.cker~ Emt ~ftbe y.~ Evaluation 

". . Academic Pror-ess 

Cheryl-has b~ in. my· Groups and Intapersonal Relations clasS and in my Attitudes &rid Social. 
Cognition class. She bas been a DlOde1 student in bOth. She is always e:ttremely well prepared 
fur class, and offeci good insights in class, Sher=ei.ved an 'N in.55!, and has an 'A·' in 550 at 
this point. Cberyi is ~ excellent student' . 

,/ ". : -~ 

C. Becker 

. . Cheryl has served ~ my TA and ~ alSo worked with me in my lab' 

. ,helping conducting :research on motion perception and visual attention.. 
With respect to her TA duties, ~eryl perfQrmanc~ has been very good-she 
is always cheerful and willing to take on various duties as the need arises, 
including grading exaIJ?S and runnlng the stat la~. With r.espect to researc~ 
Cheryl performance is also very good-she has helped on a very important 
Project and I fully expect the data tD eventually be pnblished. with her :as co.. • 
author. My only advice for her is to try to respond to situations with'more 
even-level emotions, pmt of -which comes from· her desire to perfonn her 
duties well. 

! 

j 
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Student-Advisor Contract EWtween 
Che'Yl Becker and Jeff Joireman 

February 25. 2004 

This contract was prepared at the request of Paul Whitney. Chair of Psychology at WSU. following the 
medi;3ted meeling with Paul Whitney. Craig Parks, Jeff Joireman. and Cher.yl Becker which took place in 
?aurs office on FeblUery24. 2004. The goal of this cofJtrac:t is to dearly describe what Jeff Joireman 
(Charyl'S advisor and,! AsupeNisor) expects from Cheryl Be.:ker (graduate student, JeWs. TA) over \tie 
remaining days ofthe spring 2004 semester. This contract also constitutes an agreement on the part 01 
Jeff Joireman to abide by its guidelines. 

This agreement Is betng written in an effort to improve the working. re\a\i.onship be\weeo Jeff Jcireman 
and Cheryl Becker. and help Chery! move ahead In fimely manner in m,eellng the expectations and 
requirements for graduate students in Ihe experimeolal program In pursuit of their Ph.D. 

H, in Jeff Joireman's view, Cheryl sllould fall,to me(lt file criteria contained In this contract, Jeff will 
advise the experimental facUlty at the end of the spring semester 2004, cJuring its annual review of 
graduate studenlS, !hat Cheryl is not, in his Judgment. making acceptable progress in the program (i.e., Is 
nol in -good standing,,). and Jeff will recommend thal the faculty consider asking her to leave \he 
program. Ultimately, the decision regaroill9 ~lher to retail) or dismiss Cheryl will rest wllh Ihe enUre 
experimental faculty. and Jeff will abide by Its decision. If Cheryl does not TJleet these expec:taIiOrlS, but It 
is the judgment of the faculty that she should be allowed 10 continue in the program, Jeff Joirernan will 
respectfuKy step down as Cheryl's advisor. ' 

It is Jeff .foiremaR·s belief that many of the problems tllal have necess!lated this contract have arisen as a 
resuH. of the fact thai Cheryl is both under Jeff's tutelage (i.e., Jeff is Cheryl's adVisor) ana Cheryl Is 
senril'l9 as JefJ"s graduate assistant. This has, unfortunately, blurred the boundaries between 
assistantship and research. and h2s made it difficult to clearly e\laluate each 2I'ea. As a resurt. if Cheryl 
continues in thlt program, Jeff will recommend that Cheryl not be assigned as his assistant In the future 
{beginning fall of 2004}. Ultimately, that decision will be determined by Paul Whitney, as chair of the 
department. arJd Jeff will abide by Paul's decision. 

As her advisor, if is my belief that CherYl must balance three thIngS: work toward her prelim exams. her 
2O-hour per week assistantship duties, and involvement In researCh. Expectations for each category are 
oUUined below. 

Prelim Expectalions 

Preferably, I would like Chery! to take her preflmS by t~ end of (he spring semester 2004 (exact dale 
here), as this would clearly allow her prellm c:ommlltee 10 advise the experimental faculty that she is 
making good progress loward baSic program TeljUirements. However, if. in the judgment of Cheryl's 
prelim committee (Jeff Joireman·Chair along with Tom Brigham, Tahira Probst, and Paul Strand), Cheryl 
is making good progress toward finishing her prelims. Cheryl wm be. allo~ 10 take the summer of 2004 
to continue preparins. 

At the very latest. Chetyf will complete her prelims by the end of the second week, of dasses during the: 
fan semester 2004 (data). If the members of Cheryl's prelim commIttee agree Ihat Cheryl is making good 
prQgfSSs. and Clls!)'1 prefers \0 take her prelim exams at this Ume, she Will schedule a speCific date for 
completion of her prelims scheduled before the end ot IDe spring semester 2004. 

As the chair of Cheryl"s prelim commiUee. I will COnvene a meeting of her prelim committee as soon as 
possible following \he dale this contract is signed. I will ask the commillee how Chetyl is progressing In 
each prea, and whether they have any overall recommendations. I wjll relay these recommendations to 
Cheryl. Ultimately. however, it will be Cheryl's responsibility 10 ensure thaI she clearly understands what 
each of her lour committee members expects 01"1 each or their respective exams. 
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AssistanlShip Duties 

.... -... 
r' , 

It is the policy of the universltY/ooparb1Jerit that students given graduate ~slstantships ~ be required !" 
complete 20 hou~ of ssrvice per weak during the coun;e of the academll:; year. Th~ duties !he student !s 
required to periorm are determined at Ille discrelion of the faculty member with which they are completing 

Iltair assistantship. 

Cheryl Becker is (;I.Irrently assigned as Jeff' Jolreman's graduate assistant. She is thus expect~ to 
provide 20 hours per week of professional servire for him. In an ~rt to help Ch~ryl, ~er this . 
semester, I provided Cheryl wIth several options for fulfilling her il;Ssis.tantshlP dulles {literature reView, 
help with organizing literature using Endnote software, and ccordlflailng e lab study on aggression}. 
Cheryl chose to coordinate a lab study on aggf13Ssion. For several reasons. I expect Cheryl to continue 
coordinating the aggression study. liowever, I reserve the right to ask cheryl to perfosm additional 
assistanlship duties as tile need arises. These activities may irir:fude, bllt are no! limited 10, such things 
as grading papers, assisUng with preparaiion of malarial for classes, preparing photocopies for teaching 
or research, and working on rderarure- reviews on topics not limited to aggression. In other won:ls, this 
contract crearty stales that final decision regardIng what to ask of Cheryl [0 her role as a graduate 
assistant rests with the faculty member, Jeff Joireman. 

Chery1 will carefully track the time she spends on her assistantship duties, and ir, in the conteXt or a given 
week (running Sunday1hrovgh Saturday), Cheryl reaches her20'hour requirement. and additional duties 
remain. iI will be Jeff Joiremom's responsibility to find a way to accomplish those !asks. 

Given that Cheryl Is interested In aggression, and would in myvlew benefit h-y moving the aggression 
study ahead. I may very well as\( her continue her work on that proJea. even after she has fulfllfed her 
official 20 hour commflment as a graduate assistant However, Cheryl is under IJO obligation to say yes, 
and Checyl's decision will be respected. Her decision regarding whether or not to continue wori<;ing on the 
aggression study wiH not, In Isolation, atrect Jeffs judgment of whether or not she is satisfactorily 
completing the terms described in the following section, MResearch". 

Research 

lhis is the most diffiCtllt category to Judge, for'se~rar reasons. To begin, Cheryl has not yet idsnlilled a 
dear research trajectory. In addition. as outlined earlier, Chery! is Jeffs assistant, which has blurred the . 
booodary between assistantship duties and independent research.· In any case, it is my expectalion as 
her advisor 1hat Cheryl should, through involvement in her prelims, and additional stUdy, identify a specific 
area of interesllhat she will pursue for her dissertation (e.g., aggression, self-regUlation, social value 
orientation, decision-makillg in social d~emmas., prosocial behavior etc.) by the end of Ine spring 2004. 

I also expect Cheryl 10 continuewor/dng on research, beyond what she may be requested 10 do within the 
bOllflds of her assistantshIp. I wUllikely encourage her to continue our work on aggression, since she 
already has momentum in this area, but as noted above. I \'ViI1 nOt require that her research be in the area 
of Bggrepsion (wIlall would lilee her 10 continue doIng for her <1SSistantship, as noted above). It is possible 
that Cheryl would prefer to collect data on an independent project (Le •• ott"\er than !he aggrassion study, if 
she chooses not to be involved In the aggression study over tlnd above her assistantship duUes). We 
have a number of projects that woold be easy to implement (e.g .. in large group settings) and vmich 
Cheryl has expressed interest in (e.g., studies on self-regulation). I believe these would be iii good avenue 
for fulfilling the expectations in this section. It is hard to say how much lime she should devote in this 
category each. week, lWt some progress must be evident 
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Dear Paul, 

As per ~ request, Cheryl and I have developed an agreement in an effort 10 improve our won-iog 
relationship, and help Cheryl move ahead In timely manner In meeting the eJqleclatlons and requirements 
for graduate students In the experimental program in pursuit of their PhD. 

As her advisor, it is my belief that Cheryl must oalance three thIngs; work toward her prelim exams, her 
2~our per week assistantship duties, and involv~nt in research. Recently, Cheryl and I sat dawn and 

. workerl out a weekly schedule !hat we believe will help her make progress toward these goals. 

Prelim E:tpec\atlons 

Preferably, I would lika Cheryt to take her prelims by \he end of the spring semester 2004, as lhis would 
c)earIy allow her prelim committee to advise the experimental faculty that she is mal<in(l good progress 
toward basic program requirements.·HowBver, if, in the judgment of Cheryl's prelim commitlee (Jeff 
Jairemao-Cheir along with Tom Brigham, ,ahlra Probst.. and Paul Strand), Cheryl is making good 
progress toward finishing her prelims, Cheryl could take the summer of 2004 10 continue prepaling. 

At !he very latest, Cheryl should comp/ele her prelims by the end of the second week of classes during 
lI1e fall semester 2004. If the members of Chery/'s prelim committee agree that Cheryl is making good 
progress, and Cheryl prefers 10 take. her prelim exams at !hIS lime, she will schedule a SpecifIC date for 
~mple!ion of her prelims scheduled ~ the end of the spring semester 2:004. 

Assistantship Duties 

Cheryl and I have together developed the attached schedule specifying exPectatIons for her role as a(1 
assistant, including a combination of research on aggression, and help organizlng literatures. 

Research 

Cheryl and I have also agreed !hat she should spend some time each week on rese3I"Ch outside of her 
hOlJfs as an assistant. We have agreed thalshe can spen<i4.5 hours/weelt Wliting up a join! research 
project on aggression. We believe a reasonable expectation is that, over the remaining weeks of the 
semester, Cheryl wiU be able to put together an inilial draft of lhe introduction, method seGlion and results 
section for the paper. .' .' 

Signed 

Dr. Paul Whitney. Chair of Psychology 

Dr. Craig Palks, Dlret";tor or Experimental Studies 

Dr. Jeff Jolremal'l 

elleryl BeGker 
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Schedule for Cheryl Becker - Begins March Sill 
March 1 - March 5, training, ek. 
Agreed Upon by Cberyl and Jeff 

FlexTime 

Prelims Prelims 

Summary of Weekly Hours: 

. RA Hours: 
Prelims: 

18 hrs per week 
25 hrs per week 

FlexTIme FIo;Timc FlexTime 

Prelims Prelims Prelims 

Research: 4.5 hrs per week via work on CFC/Agg paper and upcoming conferences 

Goals for Prelims 

A.s of February 27. 2Q04. Chery! has ... 

Finished Tahira's Reading List 
Finished Paul's-Reading List 
Has <: books to go for Tom 
Has - 27 articles 10 go for Jeff 

Total Time Required to Finish: 

Target Date for Prelims: 

00-000000198 

(1 week review) 
(1 week review) 
(1 week to finish. 1 week review) 
(2 weeks to finish, 3 articies/day. 15 articles a week. 1 week review) 

(7 weeks; March 1 - April 16"') 
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To: Cheryl Becker 

From: Craig Parks. Director of Experimental Tmining 

Date: ~ 23, 2004 

. Re: 2003-M EAC Student Evaluation 

Ad1Iisor: Bob PattetSon 

- -
The experimental fuculty mt:t on 19 April 200410 discuss the progress of graduate students 
during the past year. I briefly summarize below1he conclusions reached during the faculty 
dlsCU8Sion ofyOlll" progI1:SS. 

Cheryl. the faculty are vel)' concerned about yOUt" progres:s and lack thereof. In fact, the 
majority opinion albong the faculty W~ to 1enniDatC your assistantship. Bob sod I talked 
at length abont the. plan we have developed for your doetm-al studies, and fo. the most part 
the iacuhy were willing ta- go along with the plan, but they do so only IUlder the condition 
that a 5pecii1C target date be set for completion of your prelim-ballot meeting. After much 
discussion the faculty agreed that -the meeting should occur no later than 2' October 2004, 
which is the last Friday in October. .AT. you may :allocate as much as 30 days to the writing 
ofyollr exams, and you need tIJ aUow two weeks between completion afthe exams and the 
ballot meeting, yon should piau on scheduling yow first exam for some rilne the week of 13 
September 2064. This ballot meeting deadline. is not negotiable. aud if it is not met. the 
Experimental faculty will terminate your appointment effective 18 December Z004 (Le.. the 
day after finals week). 

The faculty raised many issues with regard to your progress, Chief among them is the fact 
that YOll are DOW on your fourth advisor. The faculty feel that you are unlvilling to accept 
that your inability to form a meaningful relatioDship with an advisor is due in large part to 
your 'Wocit lu. bib :au~ interpersonal style. ODe faculty member (DOt Jeff) reported that you 
were QutrigLt hostile to himJher during a recent interactiob. Another happened !o 
9'Vemear yon ilIlteracting with a fiu:ulty member and said that he/she would have thrown 
you. out ofihe office uyou bad spnken to bimlherwith the tone ()fvoice yon Were using. 
Additionally, some noted that despite our feedback in last year's annual review letter 
ca.utioniDg yo,"" against internaliziDg negative experiences, you contiuue in do so. to the _ 
.point where it takes up most of the time in yonr wom day. As such. the faculty indicate 
ibatyou must change your style ofiuteractiDD with faculty so that it is respectful at all 
times, and yon must conccotrate solely on your work lind block out nega.tive events, if you 
are to -successfully com.plete your prelims and dissertation. 

It is impDrtant that you understand that no facoHy member is going to be obstructi~ailit, 
But there is so mucb skepticism at this point about the likelihood that yon can complete 
the program that faculty are seriously questioning whether any more resources should be 
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invested. A1; I have indicatm., after much. persuasioD Bob and I bay&! COllvineed most 
people that it is wortb one more tty. But yDll most realize that the ball i& now in your 
caurt, and it is up to you to danonstrate that yoa CBD llIainbin a fi"Ditfu1 relationship with 

, an advisor, you can absorb and move past whatever negative events may oa:or, aud you 
caD be productive. 

A copy of this evaluation has been given to your advisor. You should discuss its content w.i1h 
hlmlher. You are also welcome 1IJ talk-With lne.about-any·questians·or i:oncerus you have. 

Please sign and return ~ copy of1his evaluation for your student file. Your signarure indicates 
only that you have n:ad the evaluation report, DDt ~ you agree with it. Keep the other COPY. 
along with the specific faculty comments, for your :rcconls. 

5ignatuce __________ _ 
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Cnervl Becker: (fb:rrEn.~) . ,.: 

::' ~A.1though 1 have been the Chair of Cheryl's dissertation committee for 

only a week now:) we have had several producqve meetings. 
concerning the focus of her prelims and dissertation. I look fOI'W'ard 
to working with Cheryl ill the future. 

. ... -

.1 

Cheryl Becker-Pam 

Cheryl will embark on preiim and'doctoJal'study with Bob b~g.in the Fall. S~ planS on 
integrating theory on the 11lotion ~ception p~iple ofhyste:resis with·the social psychological 
work on coopCIirtive behavior. BasicaHy, hysteresis is a memory phenomenon that: is manifested 
as the result of cooperation-like processes vvithin a nc:utal netWorlc.· Cheryl would like to knGw if 
these neural network modc:ls c.eu also ~ as a frameworlc for understanding human 
cooperation. This is a promising line of inquiry that. if it bears furit, would represent a novel' 

. contribution to the literatw'e on cooperative behavior. CheryJ seems excited about 'this direction, 
and the general idea is one that Bob and 1 have clisctlssed for quite Some time,. sa she should be 
able ttl pull this off without t~[} much trouble . 

004451 
For. her assistantship, chery] gr.;ded brief essays in my social psychology course, r.m exaJllS through 
scanning system, and conducted a lab study on aggression. Cheryl did a good job in these areas. In 
addition. Chervl will be o:resentine the 1l1!'=10n stnrlv al jt n'ltinml1 C'rmfP.mnC'.P. thi5: MI<lI I>.,.,rl .,h,. ;~ 
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To: Cfiet}'l B. 
~rom: Paui Whl~Iiy. Chair. Dcpartm~t OfPsyclrology~v5 

CIBig Parks. Director ofExperimc:n1lll T¢iliDgt.-+ 

Date: May 11. 2,OOS 

ie= io04-2bOS RAe ~ea~ E~atianS 

( 

The·~:fucll#i}llet on Ap~ :i5.2OQ5 to ~tiie ~ of ~Ullfe ' 

~ts dudng the:pasfy~, I ~~Cfly ~ pl<19wm~ ~~~,dur!nr; 
1'hc:; fu~ disCussion ofygurpio~, As yci~ did'.nl?h;-esW~:~ ~ ~:£'or'n4mes 
officuItywho cOuld proyj_dc~:iio ~ feed.badt~ soIi~ 

nuqn;tbe p~y~ :yo~dgnlJted pro~~Iinp.O~t;d 9ei~~. ro~ ha:ye :malic DO 
di.S~]e prog:r~ in ~p~l!fy,e,R: on:co~pl;fuig. ~ci~~itifil,ii.S •. 
"y:ou -did llot coD1iuJ,t Wift! yom; Jid~6r;,~,:~I;crt r1!-~~f ~J;l iS~ii~ ri;!B.tt:d: tq 
Y~lJrprogral:n Ofstudy. :~iD,aiy e:a'~il?'ti!J~ ~r res~.reh P.~. . 

Given your t¢d lack o!..tlrogress,'.~ ir2~e ~f 'p. ~~~~ei for tpe PSydi ~q . , . 
. cP'cH~ i,n which. you ~ ~o.l:l~ A-c~~gJ~ tJ:1~ Gra~~ S(:bQ9l;your GPA is 
;uow~cienf.: Y(l'Q ~h:ouli£ ~V6r=e;iVc;ti a r~ot .from,tIi~jJ\f'o~irig,Y,!iI'ottli.is 
defic.fency and wli~tihepr~,is ~ a~p7forr~s~~~t You sh.ot# i)$o b~ 
~WR.re that if you ~ r~~ied, the clispSrlmllnt does not. IiIive'TA fundS 1iVailitule 
b~~ , ' 

. , 

A COP] oftbis lcttet has been given to ~ advisor. YQu cim.discass the'c::o"~WUb 
.him orwitP,~cr-of~ P~~·iigP. !!.!W.,~ .Qm;.copy.of~ eVaI~forjour ' 
student ~Ie.. Your signatuie indit:ates onfy that yoii have read the evaluBtion. not tbat -you 

, agree wffiI. it. ~eep the Qther ~py foryout tetO!ds. 
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