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XI. 

R. The Trial Court rly L y l w &  fXPA 
to Disregard the Fublic 
P d - t  in R e s p n d i  
P, t far Public R e m m s  

The PIL"I r equ i res  an egency to respond t o  a p b l i c  records request within 

5 b u s i ~ t ~ ~ s s  day&. P\r4 42.56.520. Within those 5 days, the  agency muat provide 

the  request& recard ,  aeknc)h?ledge the  request arrd g ive  an estimate of t h e  kirne 

f u l f i l l  the  r q u e s t ,  Iiny c3el.ay must be "reasonable". 

tc  b r i e f ,  OCPA claim tha t  its disc losure  of docwi~ints were i n  f u l l  

cofi@lianc& w i t t l  t he  PRA, and the  d isc losure  of doculi'uli'fiiits s i i l i ld  t o  Sixipson 

were ti.irn?ly. CCPR asserts t h a t  6ocunx?nts nai led  t o  Simpson on Narch 27, 2009 

(CP st 841 were included i n  the  f i r s t  385 documents s e n t  t o  Simpson on 

November 28, 2WEl (CP at 50) .  None of the  385 docmetrta sent  t o  simp so^? were 

page number stems4 to show which documents were pruiluced o n  t h a t  6ate. 

After Simpson i n ~ p e c t d  t h e  335 docua~ents smiles3 t o  him or) Movenber 20, 

2008 he s e n t  a letter to  OfPA (GI' a t  77) addressincj very s p s c i f i e  

di.screp~ncies/deEiciencic*s contained i n  the  docmnts he received. OCPA 

respond& on H a ~ c h  16r  2009 (CFI at 79) inforn~irig Simpson t h a t  the  item l i s t e d  

ao niss ing were rmt i n  t h e  l i t i g a t i o n  f i l e ,  OCPA l a t e r  s e n t  192 pages of  

dociment~ on March 27$ 2005, (CP a t  84) which were atore?? i n  a d i f f e r e n t  

f i l e / f o r m t  t h a t  ~ d Z m s ~ e d  the  missing item l i s t e d  by Sinr2son. 

Now, OCPA posits that tile 192 pqes s e n t  t o  Simpr;on on Plarch 27, 2009 

were included i n  t h e  o r i g i n a l  3135 documents s e n t  on Movemkr 28, 2008 ( see  

Res,wn&nts Brief a t  26;). This claim by OCPA. i n  contradi.ctory t o  t h e i r  Play 6,  

20% letter ( s e e  DEclamti tn  of Stephen Bozarth I n  Support of Defendants 

Motion f o r  Suno;iary Jtxdgenent (CP a t  49)).  



The plain lanquage of the Pm reguircd that t A  i n i t i a l  r e s p n s e  t o  

S i~npcn  "include a statement of t h e  spec i f ic  exemption authorizing the 

withholding of the recolrd (or part) an8 - -  a brief explanation --- of hov the  

e;q>lies j'& %%cord withheld. " RG4 42,56.210(3) (emphasis a&&). 

e trial ~mrt  err& tihen. it refused t o  f ind  tha t  OCPA9s response was "devoid 

of any explanation"". Vtithout a brief explanation, Mr, Simpson had no 

wderstanding of how claimed exemptions ay~slie6,  

WPA asser t s  t h a t  it is immune from f u l f i l l i n g  iW obligation under the 

P2A unt i l  a Court issues  "an order requirirsg t h e  agency t o  provide an a(1equat.e 

explanation," 

The PRA "iricludes a penalty provision t h a t  is intended t o  'discourage' 

inprojxx denial of access t o  public records and [encourage] adherence t o  the 

goals and procedures dictated by the Sti-ltute." Yo~lsoufian v. Office OE Ron 

Sime ("Yo13soufian I"), 152 Wn.2~3 421, 429-30, 95 D,3d 463[2005) [quoting Rearst 

Corp. v. Hopper IN3 Wn,Ld 123, 140, 580 P.2~3 246(1978), Adopting OCPR's 

position w i l l  allow any s t a t e  agency t o  openly disregard the plain language of 

the PSA without comequence. An agencyr -A, could provide - no claim of 

exemption o r  explanation for how the exemption as@liec, s& f o r  the  

rquestcjr  t o  resor t  t o  l i t i ga t ion  t o  obta in  t h i s  infomlation, aa i n  the o*se 

a t  issue herein. 

%is hardly corngwrts with OCPA% duty t o  "provide for the hal les t  

assistance t o  ii~cpirers" and t o  promptly respond t o  a l l  requests. Kml 

42.56.109 Smders v, Sta te ,  P.3d , 2010 %%35504463. 

WPA fai led t o  promptly produce al.1 responsive documents, also fa i led  t o  

provide an exemption log pursuant t o  RCVJ 42.56.210(3) for  137 of withheld 
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