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I. ARGUMENT

Tiffani Williams postulates staged facts in her argument that she
complied with the pre-suit tort claim statute, RCW 4.96. She first
contends that Richland School District sent to her a claim notice form.
Nevertheless, at the time that the school district had no knowledge that
Williams wished to sue, the school district sent Williams a “General
Liability Loss Notice.” CP 55. The notice was intended for forwarding to
the school district’s risk pool and not intended to be a substitute for a
claim notice required by law, before filing suit. Tiffani Williams never
asked for a claim notice form and thus the school district had no duty to
supply one.

Tiffani Williams speculates that Richland School District
Superintendent Richard Semler, once appointed by the school district to
receive tort claims, resigned during her claim’s limitation period and that
the school district did not appoint any one to replace him. No one has
signed an affidavit supporting this assertion. On page 4 of her brief,
Williams even qualifies this assertion by the phrase “on information and

belief.”



Speculation is not sufficient to defeat a summary judgment motion.
For testimony to be used in response to a motion, the facts must be
admissible at trial and based upon personal knowledge. CR 56(e);
Overton v. Consolidated Ins. Co., 145 Wn.2d 417, 430, 1, 38 P.3d 322
(2002). Tiffani Williams does not even testify that at any time she sought
to contact Richard Semler or any other representative of the Richland
School District in order to file a tort claim.

Tiffanm1 Williams further asserts that her attorney’s letters to the
Richland School District’s risk pool constitute second and third
“iterations” of her claim notice. Those letters, however, also did not
satisfy the loose requirements of RCW 4.96 and never were intended as a
substitute for the statutory notice. Washington law has never considered a
claimant attorney’s letter to a municipality’s insurer or risk pool to satisfy
the dictates of the tort claim statute.

II. CONCLUSION

As an alternate ground to affirming the dismissal of Tiffani
Williams’ suit, this court should rule that Tiffani Williams failed to

comply with the tort claim statute, RCW 4.96.
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