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RCW 13.40.080 



A ISSUE I IDD~XSSEU 

[As stated by the Coilrl] 

Wliai is the effect of fliere being 110 order exteildiiig jtirisciiciio~i in 

tile j~iveriile court oil the issties raiscci in this case? 

IiGW 13.40.080(7) is unainbiguoi~s allti ciea1.1y npplies 
oiily to situatioiis in wllich the State seeks to teriiliilate the 
diversioii agreement hecalrse the diveriec has violated its 
[ernis. Cli 4 

Tile Court, in the Cornmissioner's Ruiing granting ciiscrelioilriry review, 

then asked: 

'She qiiestio~i, rhcri, is whether the juveaiie court lost 
.jtirisdictioi~ urlieir hlr. Petice withdrecv from diversion ffjier 
he reached his 18"' birthday. Or,was ilie cou1.t required to 
lake some ai'iir~~iative act to end iis jurisdictioii ofthe case? 
Cli 4-5 

As argued ill the Brief of Resi~ootle~it, RCW 1 i3.40.080(7) provicies tile 

piocediiie to follow once diveisioii lias been icliliiiiateti pui suarit to the 

sisiiite, Altlrough the appellant 11el.e was ]lot "teriuiiralecl" piirs~ra~rl to 

RCW 13.40.050 b~it insiead withtisew &om 1,ariicipatiori in the cliversioi~ 

puogl.am, tlzc process codificd in subscstion (7) shoiilci ~ipply in this 



The statute piovides that tlic prosecutoi inay file an inEoint;itlon on 

the offeirse f o ~  which the diveitee was ciiverted in jlivcnile court if the 

diverlee is urider eiglitceri ycsrs of age; or in superior court or the 

appropriate court of limited jurisdic~ion ifllie tlivertee is eighteen years of 

age or older, id. 

Appella~lt was advised ill writing that he does not have to 

participate in divessioii and if he cilose not to, "your case will go to coiirt 

if charges are liletl by tile prosecutor." Appentiix, Brief oSRespoiide~rt, p. 

15, f ls .  

The effect on the issties raised in this case of the lack of un ortier 

esteirtlirig ji~veriile jiirisdiciiot~ is nil. Tile Conzmissioiier's Ruling inakes 

explicit tliat the rcquiremeats of IiCW 13.40.080 do not apply i l l  tile 

circuillstailccs of this case. Therefore, because appellant iichieved 

majority shortly aRer the date of ihc offense but before withdri~wing froin 

the diversioil progritm, j~rveiiile court 110 lo~iyer had juristiictioi~ over the 

inatter. Tile State's riecision to psosecute tile i?latles left tire Staie with tile 

oilly available option lindei- tile Iri\v -- to iilc the inforniiitioil in ilistrict 

Court. 

ilppellanl cites no :iull?ority for his prayer to remand tile case lo 

Juvenile Court for furtiler nctioil. llldced therc is tlo trutl?oi.ity to do so. 



Due plocess has bee11 rnet 111 thls case. Tile appeiit~iit lids iiati tile 

be1iei3 of couilsel du~ing tlic entiie jieiltieiicy of tli~s iiuittci Appellaiit 

was oi'feued diveisioii ailti chose, with itnowiedge of thc polcrnial 

consequences and with advice of cotinsel, to uejcci tiiversion. 

i\ppdlnni was affijrded his coiistitutional riglit to trial by jury in 

District Courtt Ajipellaiil prcvaiiecl i i i  iiis inntioil to slippress his writtell 

confession as set ib~ti l  iii a Iettei of itjlioiogy io the scliool pri~icipal 

Appellant's cl~allc~ige to District COLII? j~risdictioil was denicd. A jiiry 

ti1a1 was held and the appcliant convicteci Appellant's jiiiy vetdlct wits 

affiriiied by tile Supe~ior Court. 

? l i~c  eSfect of the lack of at1 oldel esteiidiilg juveriile coui t 

ji~ristiiction iii the circ~imsti~nces of this case is simply that juveilile cousi 

lost julisdictroii ovei the nlattei once tile appellaiit withdiew fioin 

diveisioi~ artel his eigilteeittll bitt1id;iy 

Dateil this I"  clay of Octobcl, 2012 

I,"-\, I y,{,, ?,,\ 
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3 Jc3:~.LT~k:~Ix._ 

Melvin 1). I-loit 



I, Melvii~ 11. tioit, do liereby cerlifjf and cicciase iiiider penalty of 

11er:jui.y ofthe laws of tlie Slate of Wasi1iiigloii tlu11, oil this 1st tlay of 

October, 2012, 1 caiiseti to be placed in rhe U. S. ivlail, postage prepaiti 

First C/RSS, w istie and correct copy of this 13i~icfq/'Iles~~on~iei~/ addressed 

to tile attorney for appcllaill as follows: 

Lloiigias D. i'llelps 
Attorney aisd Foiinselos at L.aw 
Plielps & i\ssoci;ites, PS 
2903 N. Stoiit Rtl. 
Spokane, W A  99206-4373 

Signcti tlds 1'' day of October, 2012, a< Davenport, Mfasi~iilglot~ 


