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A. ISSUE REGARDING ASSJGNMENTS OF ERROI~ 

The Appellant argues that misdemeanor and gross misdemeanor 

convictions do not interrupt washout pursuant to RCW 99.4A.525(2), the 

State disagrees. 

B. STATEMENT OF THE CASE 

The Respondent State, adopts the Appellants version of the facK 

With the correction that the juvenile conviction, Arson in the Second 

De!:,Jfee, should have been a Taking a Motor Vehicle Without Owner's 

Permission. (See CP 92). This however does not change the offender score 

since both are felonies. Ba<;ed on an offender score of six the Defendant was 

re-sentenced to 240 months in prison after the Washington Supreme Court 

reversed an exceptional sentence. CP 117- J 18. (See CP 52-78. Decision by 

Washinl::,rton Supreme Court) If the Appellant is correct in his argument. 

Appellant argues his score should be one however the State contends jf.he is 

correct it would be zero. 

C. 	 ARGUMENT 

INTERRUPTION 

The Defendant argues that RCW 9.94A.525(2). for washout to apply, 

that only felonies and not misdemeanor level crimes interrupt washout 

periods. He cites to Slale v. Ervin, 169 Wn.2d 815.239 P.3d 354 (2012) to 

support his argument. Ervin. does not support this argument. Ervin wa" 
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