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ASSIGNMENT OF ERROR 

 

1. The trial court miscalculated Tasha Ann Hanson’s offender 

score in the Judgment and Sentence entered on September 6, 2011.  (CP 

10). 

 

ISSUE RELATING TO ASSIGNMENT OF ERROR 

 
1. Does Ms. Hanson’s juvenile conviction for taking a motor vehicle  

without permission washout for purposes of calculating her offender 

score?  

 

   STATEMENT OF CASE 

Ms. Hanson was found guilty of second degree theft on July 2, 

2009.  (CP 71). 

The trial court arrested judgment and the State appealed.  See: CrR 

7.4(a)(3)  The Court of Appeals reversed the trial court and issued its 

Mandate on December 14, 2010.  (CP 60). 

Ms. Hanson was resentenced on September 6, 2011.  She requested 

a mitigated sentence which the trial court denied.  The trial court also de-

nied a stay of sentence pending appeal.  (CP 7). 

The trial court calculated Ms. Hanson’s offender score as a five 

(5).  It included two juvenile convictions as follows: 
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       Date committed     Date of offense 

Residential Burglary    10/22/92 10/08/92  

Taking Motor Vehicle Without Permission 05/10/95 03/08/95  

Ms. Hanson’s next convictions occurred on December 1, 2005.  

They included offenses of bail jumping (committed on October 31, 2005) 

and two counts of unlawful possession of a control substance (committed 

on December 15, 2004). 

Ms. Hanson filed her Notice of Appeal on September 14, 2011.  

(CP 5). 

 
SUMMARY OF ARGUMENT 

 
 

Ms. Hanson’s May 10, 1995 conviction for taking a motor vehicle 

without permission washes out.  Her offender score should be recalculated 

as a four (4) instead of a five (5). 

 

ARGUMENT 
 

Ms. Hanson contends that the taking a motor vehicle without per-

mission conviction should not have been included in the calculation of her 

offender score.  If she is correct, then her offender score is reduced by one 

(1).   

A sentencing court acts without statutory au-
thority under the Sentencing Reform Act of 
1981 when it imposes a sentence based on a 
miscalculated offender score.   
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Personal Restraint of Johnson, 131 Wn. 2d 558, 568, 933 P. 2d 1019 

(1997). 

Ms. Hanson’s conviction for taking a motor vehicle without per-

mission is a class C felony.  RCW 9.94A.525(2)(c) states, in part: 

…[C]lass C prior felony convictions…shall 
not be included in the offender score if, 
since the last date of release from confine-
ment (including full-time residential treat-
ment) pursuant to a felony conviction, if 
any, or entry of judgment and sentence, the 
offender had spent five consecutive years in 
the community without committing any 
crime that subsequently results in a convic-
tion. 

 

Ms. Hanson’s taking a motor vehicle conviction occurred on Mary 

10, 1995.  Her next arrest, based upon the record, is December 15, 2004.  

It is obvious that more than five years elapsed between conviction and ar-

rest.   

Removal of the taking a motor vehicle without permission convic-

tion reduces Ms. Hanson’s offender score to four (4).   An offender score 

of (4) carries a standard range sentence of 3 to 8 months.   (See Appendix 

“A”). 

 

CONCLUSION 

Ms. Hanson is entitled to be resentenced with a correct offender 

score. 

 



- 4 - 

DATED this __18th___ day of January, 2012.  

     
 
 
 
 

Respectfully submitted, 
 
 
 
 
    ____s/ Dennis W. Morgan__________ 
    DENNIS W. MORGAN    WSBA #5286 
    Attorney for Defendant/Appellant. 
    120 West Main 
    Ritzville, Washington 99169 
    (509) 659-0600 
    Fax: (509) 659-0601 
    nodblspk@rcabletv.com 



APPENDIX \\A''



THEFT, SECOND DEGREE
(Ercluding Motor l/ehicle TheJt',t

(RCW 9A.56.040)
CLASS C - NONVIOLENT

r. oFFENDER SCORTNG (RCW 9.94A.52s(7))
ADULT HISTORY:

Enter number of felony convict ions

JUVENILE HISTORY:

A. OFFENDER SCORE

STANDARD RANGE
(LEVEL I )

x 1 =

Enter number of serious violent and violent felony disposit ions x 1 =

Enter  number  o f  nonv io len t  fe lony  d ispos i t ions . . . . . . . . . . . . . . . .  x 'A  =  _

OTHER CURRENT OFFENSES (Other cunent offenses which do not encompass the same conduct count in offender score)

Enter number of other felonv convict ions x l =

STATUS: Was the offender on community custody on the date the current offense was committed? (if yes), + 1 =

Total the last column to get the Offender Score
(Round down to the nearest whole number)

II .  SENTENCE RANGE
n 1 z 1 4 5 b 7 I 9 or more

0 - 6 0
days

0 - 9 0
oays

2 - 5
months

2 - 6
months

3 - 8
months

4 - 1 2
months

12+ - 14
months

1 4 - 1 8
months

1 7  - 2 2
months

z z - z Y
months

B. lf the court orders a deadly weapon enhancement, use the applicable enhancement sheets on pages l l l-8 or l l l-9 to
calculale the enhanced sentence.

C. For a finding that this offense was committed with sexual motivation (RCW 9.94A.533(8)) on or after 7/01/2006, see
page l l l -10 Sexual  Mot ivat ion Enhancement -  Form C.

D. lf the current offense was a gang-related felony and the court found the offender involved a minor in the commission
of the offense by threat or by compensation (RCW 9.94A.833), the standard sentencing range for the current
offense is multiplied by 125o/o. See RCW 9.94A.533(10).

t Statutory maximum senlence ls 60 months (5 years) (RCW 94.20.021(c))

I I I .  SENTENCING OPTIONS

l. First-Time Offender Wavier; for eligibil i ty and sentencing rules see RCW 9.94A.650

ll. Alternative to Total Confinement: for eligibil i ty and sentencing rules see RCW 9.94A.680.

l l l .  Communi ty  Rest i tu t ion Hours; for  e l ig ib i l i ty  and sentencing ru les see RCW 9.94A.680(2) .

lV. Work Ethic Camp; for eligibil i ty and sentencing rules see RCW 9.94A.690.

V Drug Offender Sentencing Alternative; for eligibil i ty and sentencing rules see RCW 9.94A.660.

'4 l t lnughthe| I ,ashtngtonSen|encingCuu1el inesCommissiondoesal l that i tCon|o
tnlended lo pro|ide ussistonce in ntosl coses but do not ctsver all perntulotion.s oJthe scoring rule.s. Iyoujnd unt errors or onrtssi,tts. ttL'
entourdge ),ou lo reporl then to the Sentencing (iutlelines (-ommission.

Adu l t  Sen tenc ine  Manua l  2008 il t-209
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