
jarob
Static

jarob
Typewritten Text
Jan 31, 2012

jarob
Typewritten Text











pled guilty to counts 1 and 2, pursuant to a plea agreement, on 

August 19, 1996. CP 26-33. As part of the plea agreement, Cluck 

was informed that in addition to confinement, "the judge will 

sentence me to community placement for at least 1 year." .kL. 

On February 18, 1997, the parties stipulated that Cluck 

should be allowed to withdraw her guilty plea entered on August 19, 

1996, "for the reason that the parties were mistaken as to the 

standard range sentence and withdrawal of the plea is necessary to 

correct a manifest injustice." CP 41-42. 

Cluck thereafter entered guilty pleas to counts 1 and 3. CP 

34-40. As part of her prior plea, Cluck was informed her standard 

range "for the crime" was 111 months to 147 months of 

confinement. CP 26-33. This time, she was informed that for each 

count, the standard range was 93 to 123 months of confinement. 

CP 3440. Cluck was also informed these sentences would run 

consecutively. kl 
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As before, Cluck was informed that "In addition to confinement, the 

judge will sentence me to community placement for at least 1 year." 

19.:. 

At sentencing on March 12, 1997, the court imposed 110 

months on count 1 and a consecutive sentence of 110 months on 

count 3 for a total of 220 months of confinement. CP 7. The court 

also sentenced Cluck to "community placement or community 

custody for the period of time provided by law." CP 7. One of the 

conditions of community placement was that Cluck "obey all laws." 

CP 8. 

On August 17, 2011, the state filed a motion to correct the 

term of community placement to provide for a definite term of 24 

months. CP 43-45. As the state noted, "A court has the authority 

to correct an erroneous sentence." 19.:. (citing State v. Hardesty, 

129 Wn.2d 303, 315, 915 P.2d 1080 (1996». As the state also 

noted, first degree assault is classified as a serious violent offense. 

Former RCW 9.94A.030(29)(a) (1995); RCW 9.94A.030(45)(v). At 

the time of Cluck's offense, former 9.94A.120(8)(b} provided for a 

two year period of community 
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