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Appellant assigns error to findings of fact 16 and 17. which support 

conclusions oflaw 1. 

On appeal, the court reviews solely whether the trial court's 
findings offact are supported by substantial evidence and, if 
so, whether the findings support the trial court's conclusions 
of law. The party challenging a finding of fact bears the 
burden of demonstrating the finding is not supported by 
substantial evidence. Substantial evidence is evidence 
sufficient to persuade a fair-minded, rational person of the 
truth of the fmding. 

State v. Vickers, 148 Wn.2d 91, 116,59 P.3d 58 (2002). There is 

more than adequate evidence to support the court's conclusions. 

Finding of fact 16 states "there was a thirty-five hour period from 

when Luis Martinez made it home after the shooting to the time of the search 

warrant." CP 757. The shooting incident occurred at approximately 0030 on 

November 1 st. CP 111. Luis Flores was with at the Adams County Sheriff's 

office at approximately 0800 on November 1 st reporting the car stolen. CP 

112. The Search Warrant was requested at 1545 on November 2, 2010. Thus 

Luis Martinez was back from the incident and at the Sheriff's office 

approximately seven and a half hours after the shooting. The search warrant 

was served approximately 40 hours after the shooting, and approximately 32 

hours after Luis Martinez walked into the Adams County Sherriff's Office for 

the first time. Luis Martinez reported walking for five miles until they 
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reached Ephrata, where his mother picked him up and took him back to Royal 

City. CP 115. Royal City is approximately 45 minutes by car from Ephrata. 

Thus the court's conclusion that it took Luis Martinez approximately 5 hours 

after the shooting to get home is reasonable. This number being off by an 

hour or two is not material to the facts of the case. Indeed, the State 

suggested 40 hours as a reasonable estimate in its brief. CP 106. The court 

then revised the estimate to 35 hours. RP 64~65. Either way the finding of 

fact is materially correct. 

Finding of fact 17 states "based on the alleged conduct of the 

defendant, it could be believed the defendant would still have the firearm in 

his possession." Appellant, in order to commit this crime, had to have the 

gun on his person or nearby, indicating he kept a gun in such a manner. He 

took actions in such a manner as to indicate he intended to keep it, such as 

reloading it and keeping it in his possession as the group walked. CP 115. 

Thus there is a reasonable inference the gun would be with Appellant at his 

home.. 

There is more than adequate evidence to provide a nexus betweenthe 

gun and the home searched. Conclusion of Law one is supported, and the 

trial court should be upheld on this issue. 
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