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l. ARGUMENT

A. The Resentencing Court Exceeded Its Statutory

Authority When It Entered A “Brooks Notation” In The

Resentencing.

With the passage of RCW 9.94A.701(9), if an offender is
sentenced or resentenced after August 1, 2009, the term of
community custody specified shall be reduced by the court
whenever an offender’s standard range of confinement in
combination with the term of community custody exceeds the
maximum for the crime. RCW 9.94A.701(9).

In its response brief, the State appears to acknowledge that
despite following this Court’s remand, the resentencing court
exceeded its authority in its resentencing of Mr. Curry. (Br. of
Resp. at 2). At the time of remand, this Court did not have the
benefit of the Boyd ruling issued May 3, 2012. State v. Boyd, 174
Wn.2d 470 471-73, 275 P.3d 321 (2012). Instructed by Boyd, that
a Brooks notations was no longer viable as it was superseded by
statute, this Court should remand to the trial court to either amend
the custody term or to resentence Mr. Curry consistent with RCW

9.94A.701(9).



Il CONCLUSION
Based on the foregoing facts and authorities, as well as all
facts, authorities and argument in appellant’s opening brief, Mr.
Curry respectfully requests this Court to remand to the trial court to
either amend the custody term or resentence Mr. Curry consistent
with RCW 9.94A.701(9). Mr. Curry further requests that he be

given the assistance of counsel for that hearing.
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