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rational trier of fact could find the essential elements of the crime 

beyond a reasonable doubt." Lillard, 122 Wn. App. at 434. 

Where the trial court includes alternative means ofcommitting a 

crime in the to-convict instruction, the State assumes the burden of 

proving each of the alternative means by substantial evidence. Lillard, 

122 Wn. App. at 434-35; State v. Hayes, 164 Wn. App. 459,478-82, 

262P.2d 538 (2011). 

Here, the jury was instructed that to convict Ms. Lopez it had to 

fmd beyond a reasonable doubt she "knowingly received, retained, 

possessed, concealed or disposed of a stolen motor vehicle." CP 107 

(jury instruction 13). Where the trial court includes these words in the 

to-convict instruction, the terms are treated as alternative means the 

State must prove. Lillard, 122 Wn. App. at 434-35. The State 

proposed the instruction and did not subsequently object to the 

language. CP 152 (Sub # 21 (State's proposed jury instructions (to

convict instruction));6 see RP 271,276. The State thereby assumed the 

burden ofproving each alternative means by substantial evidence. 

Hayes, 164 Wn. App. at 481. The verdict cannot be found to be based 

only on a particular means as no special verdict was provided and the 

6 The trial court has been requested to supplement the clerk's paper with 
the State's proposed jury instructions, sub # 21 . 
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